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Order .

31.10.2019

-

Counsel for the appellant preséglt. Addl: AG élongwith Mr
M. Sharif, ADEO for respondents . Argurﬁcnts heard ‘and record

perused.

This appeal is also remitted as per detailed judgmént of today
placed on file in service appeal No. '1259/2'01'4 tifléd “Mﬁshéfraf
Khan-vs-The Additional Chiéf Secretary F ATA; FATA Sec;etariat,
Warsak Road, Peshawar and two others.” Parties are left to Bcar their

own cost. File be consigned to the record room.

Announced:
31.10.2019

hmad Hassan) |
2~ Member
* (Muhammad Amin Khan Kunid)
Member '




24.04.2019 *Qounse] for the appellant and Addl. AG alongW1th :
‘ Naseem Mehmood AAEO for the respondents present. - :

Learned counsel for the appellant requests- for
a'djou_mment due to over work before the honourable High Couft- :

today.

Adjourned (0 08.07.2019 before the D.B.

Member Chaix_ _\

08.07.2019 Counsel for the appellant and Addl:AG for res_pondents'
present Counsel for the appellant seeks adjdurn’ment

Adjoumed Case "to’ corne up for arguments on 23. 09 2019 -

before D.B. .
Q\ —

Member ‘ Member '

23.09.2019 Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council learned counsel for the appe[lanf
is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents present

Adjourned. To come up for arguments on 31.10.2019
before D.B. _ : -

Z

- (Hussain Shah) (M. Amin Khan Kundi)
Member Member



N ' ‘ - o "’.
L
. 7 26.09.2018 | _ Counsul tor the appellam present. Mr. Kabirullah -
i Khattak Addl:-AG for respondents present. Learned Addl:

AG seeks adjournment. Granted. Case to come up for

arguments on 08.11.2018 before D.B.

> VY
(Ahmﬁ”aésan) |

(M. Amin Khan Kundi)
Member - _ Member

08.11.2018 ~ Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

(%

come up on 31.12.2018

31.12.2018 | Junior to counsel for the appellant and Mr. Kabirullah khattak
| learned Additional Advocate General alongwith Naseem
Mehmood AAEOQ . present. Junior to counsel for the appellant
éeeks adjournment as senior counsel for appellant is indisposed.
Adjourn. To C(:)me up for arguments on 06.02.2019 before D.B. |
(A
M’é}rb; N _ Member

06.02.2019 o Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alorigwith Mr. Nasim Mehmood, ADEO for

respondents present: Clerk to counsel for the appellant seeks

- adjournment due to general strike of the Bar. To come up for
arguments on 24.04.2019 before D:B. ‘ : |
(Ahmad'#l-;s.séh) S , (M Amin Khan Kundi) | /
Member . : Member : / .
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1 01.06.2018

02082018 -

Counsel for the appellant and Addl. AG alongwith Daud

Jan, Supdt. for the respondents present. Learned AAG seeks
'adjournment. Adjourned‘. To come up for record and ‘

" arguments on_ 01.06.2018 before D.B.

Member . o airman

" Counsel for the appeliant and Mr. Muhammad Jan,

- Deputy District Attorney alongwith Mr. Naseem Mehmood,

AEO for respondents present. Representative of 'the
respondent-department seeks adjournment to produce
‘complete record as mentioned in previous order sheet dated

20.12.2017. Last opportunity is granted. Adjourned. To come

. up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) (M. Hamld Mughai)
- Member - Member

Janior to counsel for the-‘appellant" and Mr. Kabir Ullah

Khattak alongwith Mr. Naseem Mehmood AAEQO for the
1espondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not -in attendance. Adjoumed
‘To come up for arguments on 26 09.2018 before D.B.

<

: ,(Ahll]‘lad ,I—lassén) | - ‘ (Muhammad Hamid Mughal)

" Member o Member



30.05.2017

«  “(GUL 4B KHAN)
| BER

25.09.2017

20.12.2017

D.B.

A

Member

722018 -



04.08.2016

29.09.2016 -

09.01.2017

Bt
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Agent to counsel for the appellant and Mr. Murtaza Khan,
Stenographer alongwith Addl. AG for respondents present. Written

reply not submitted. Requested for adjournment. Request accepted. i

To come up for reply on :2 Q_q — [é .

Mémber

Clerk to counsel for the appellant and Mr. Murtaza Khan,
Stenographer alongwith Addl: AG for respondents present. Written
reply submitted. Cost of Rs. 300/- also paid and receipt thereof
obtained from the learned counsel for the appellant. The appeal is

assigned to D.B for rejoinder and final hearing on 9.01.2017.

Clerk to counsel for the appellant and Mr. Haj Muhammad,
AAQ alongwith Addl. AG for respondents present. Rejoinder
submitted which is placed on file. To comc up i’or arguments on
30.05.2017. ' | - '

(AHMAD HASSAN) (MUHAM
SMBER

g . ) i,



$24.02.2016

Clerk aiongwuth Addl: A.G for respondents present Wntten reply not
submitted despite extension of last opportunity and cost of Rs 200/
Requested for further adjournment Another last opportumty is
extended subject to payment of further cost of Rs. 100/- WhICh shall.
be borne by the respondents from their own pockets To come up for i
written reply/comments and cost of Rs. 300/- on 234, 2016 before
S.B.
28.4.2016 Agent of counsel for the appellant and Mr. Shaliaibud
| Din, AAEO for the respondents Iﬁrescnt. Cost of Rs. 300/- ;ﬁaid
and receipt whereof obtained from the agent of counsel for the
appellant. Written reply not submitted despite extension oflast
opportunity and cost of Rs. 300/-. Requested for further
. adjournment. Another last opportunity isAextcndcd subject to

payment of further cost of Rs. 300/- which shall be borne by
the respondents from their own packets. To come up for

written reply/comments and cost of Rs. 300/~ on 04.08.2016

before S.13.
C Ixoim an

v
i
1

“ Agent of counsef for the appellant and Mr., Krfayatullah Junlor



.5 ' 13.05.2015 . Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for
respondents present. Written reply not submitted. Requested for

adjournmenf. To come up for written reply on 10.8.2015 before S.B.

o

6. 10.08.2015_ . : Counsel for the apbeliant, M/S Daud Jan, Supdt. and Akhtar
B o NaWaz, Assistant Agency Education Officer alongwith Assistant A.é for
respondents present. Written ) reply not submitted. Requested for

further adjournment. Last opportunity- granted. To come up for written

\
Chgfrman

_reply/comments on 29.10.2015 before S.B.

C0unsel for the appellant and Mr. Daud Jan, Supdt. alongwith

i . 29.10.2015 | ,

""E . ‘ Addl: A.G for respondents present. Written reply not submitted despite

f last opportunity. Requested for further adjournment. Last opportunity

} is extended subject to payment of cost of Rs. 200/- which shall be

3 borne by the respondents from their own pockets. To come up for

written reply/comments and cost on 24.02.2016 before S.8.

. 5/(
Cha#man

i
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19.01.2015

I
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To come up for preliminary hearmg on 23.02.2015.

11'; .

" Counsel for the appellant present arid submitted that

the appellant was appointed on the strength of juclgment of the

Hon bre Peshawar High Court, Peshawar dated 20. l2 20ll .that
.' |I
subsequently, the said appointment order was w1thdrawn on the

Clerk of counsel for the appellant present, and requestcd for i

i adjournment due to General Strike of the Bar. chuestl accep

}
'

: | | f. f ![
; i

.ll
i
¥

l l'

plea of non-availability of post and that his departmental appeal )

has not been responded within the statutory period . of mnety

days hence the present appeal. Counsel for the appellant further -

submltted that cases of similar nature have already been adm1tted

ln service appeal No 1139/2014 and fixed for wrltten reply-=

be’l’olre the Hon’ble Bench-I. ,
P T i
. Points raised need consideration. The appeal is

adm1tted for regular hearing subject to all legal obJectlons|

f he appellant is directed to depos1t security 'and' process fee 1

wlthm 10 days. Thereafter, notices be issued to lthe;

fesporldents for submission of written on 13.05.2015 before

the learned Bench-I with the above said similar nature

Member

cases. : G\j_/,. -
: T Coo
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Form- A |
- FORM OF ORDER SHEET
Court of _ A A
Case No. 1268 /2014
S.No. | Dateoforder : | Orderorother proceedings with signature of judge or Magistrate
.Proceedings } ‘ : :
1 2 3
1 ' 23/10/2014 E _ ‘The appeal of Mr. Ishaque presented today by Mr Noor
: Muhammad Khattak Advocate may be entered i in the' Institution
i register and put up to the Worthy Chairman for preliminary
| | hearing. . | | | \ '
I | _R%, KA
2 9;?"/@"9\?/ Thls case is entrusted to Primary Bench for prelimmary

oA e bman e

: hearlng to be put up there on ’fé;r- /,— )‘;’{ (7]\& \




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL {
’ - PESHAWAR ;
! 1 ' ;
© APPEALNO.__/ ﬂ[g £ 2014 ' |
ISHAQUE , VS | A.C.S FATA T
INDEX
S.NO. DOCUMENTS ANNEXURE
1. Memoofappeal @ |  iecessesas
2. |affidavit | eeeessssn :
3. | Memo of writ petition A
4. - | Judgment B
5. Application C
6. Scrutiny Committee report D !

7. Appointment order : - E

8. Charge report ' F

9. | Withdrawal order G
10. | Letters H
11. | Departmental appeal I
12. | Wakalat nama T | esesssesees
APPELLANT
THROUGH: '

NOOR MOHAMMAD KHATTAK
| ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR _
Appeal No. //ng /2014 Wﬁ% '
Mr. Ishaque, TT, " W}, @éﬁ
GPS Zabardast Kot, North Waziristan Agency :
............................................................. Appellant

VERSUS

1-  Additional Chief Secretary FATA, - FATA Secretariat,
. Warsak Road, Peshawar.
2- The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar. . :
3- The Agency Education Officer, North Waziristan Agency at- :
: Miran Shah. |

......................................................... Respondents

APPEAL UNDER _ SECTION-4 - OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-2014
WHEREBY THE APPOINTMENT ORDER_OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS: -

That on acceptance of this appeal the impugned

‘ . order dated 16-06-2014 may vary kindly be set aside
. and respondents may be directed to re-instate the

appellant with all back benefits. Any other remedy

which this august Court deems fit may also be

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is.the local resident of Miran Shah North
Waziristan Agency and have the requnsnte qualifications for
the post of Theology Teacher. :

That appellant filed a writ petition No.568-P/2011 in the
Hon'ble Peshawar ngh Court. Peshawar for appointment on
the post of Theology “Teacher.” That the Hon'ble-Peshawar
High Court Peshawar while disposing the writ. petition of

appellant directed the respondents for disposed of the >
representation/application of appellant with-in a month time ‘




strictly on merit and in accordance with rules and policy of
the Government on the subject vide judgment dated 08-05-
2012. Copies of the memo of writ petition and judgment are
attached as annNexXure «uueeessssssnsrrnnans eernrain A and B.

3- That on the direction of Hon'ble Peshawar High Court
Peshawar, respondent No.3 (Agency Education Officer)
constituted a committee to check/Scrutinized the documents
and determines the merit/rights of the appellant. That the
committee has strongly recommended the appellant for
appointment on the post of TT vide dated 26.3.2014. Copies H
of the application and scrutiny committee report are
attached as annexure ...uueesss eaeeresserennnssennnnnn C&D.

1 i WKt

4- That on the directions of Hon'ble Peshawar High Court
Peshawar, and recommendation of the respondent No.2, the
respondent No.3 issued appointment order of the appeliant
as TT vide order dated 12-05-2014. That accordingly the !
appellant took over the charge of his post vide dated |
13.05.2014 and started performing his duty quite efficiently ~
and up to the entire satisfaction of superiors. Copies of the
appointment order and charge report are attached as
ANNEXUIE sasaensvarcssrerasanansnssnnsasssasersranssssasavanas E and F.

5- That astonishingly respondent No.3 vide order dated
16.06.2014 withdrawn the appointment order of the
appellant with out any reasons/justification. That it is very
pertinent to mention here that the Directorate of Education
FATA Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Honble
Peshawar High Court Peshawar judgment dated 08-05-
2012. Copies of the withdrawal order and letters are
attached as annNexure coicvcsiinirsssns .= G &H.

N T . o R e

e

6- That feeling aggrieved from the impugned order dated 16-
06-2014 the appellant filed Departmental appeal to
respondent No.2-but no reply has been received so for.
‘Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE vvnrnansssransssnsunnsarsnnsssssassssassnantassaanssansnsas I.

Fe e B A (b e

GROUNDS:

‘
3
£
H
:
i
0
i
¥
¥
ks
:

A- That the impugned order dated 16-056-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and Iiable to set aside.




That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of -Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 16.06.2014 against the appellant. -

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 16.06.2014 against the appellant.

That the impugnéd order dated 16.06.2014 has been issued

‘by the respondents in violation of the principle of Locus

Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
16.06.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be :accepted as prayed for.

bnrss

APPELLANT

ISHAQUE

THROUGH: : f
NOOR MOHAMMAD KHATTAK
ADVOCATE

AT N At W e A g S KA o 4 L




. Mr. Thsanullah S/O Khanawal Shah,

~ Warsak Road, Peshawar.

 Warsak Road, Peshawar. .

1.

_Khuhal Bagh, Warsak Road, Peshawar.

Qari Huzoor §/0 Rasul Sadiq, mad S/0 Sher Ayub,

N .
: -
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BEFORE THE PESHAWARHIGH COURT, PESHAWAR. - -
. . ) . Lo :. v H . ‘ .

oal

[ o

B 7 2

: Wit Petition _S/A8 - 2 -

Presently R/O Khan Town, H.NO-1,

I

Mr. Ishaq $/O Mursal Khan,
Presently R/O, Darmangi Garden,
Warsak Road, Peshawar.

Mr. Qismatul‘\ah. S/o Abdur:Rehman, Ul oy
Presently R/O Kabayan CanaIaRQad,

" VERSUS %

Aa
)-

PETITIONERS ‘

"'-.., } .

"‘11 .J" : _ S o . . ,1’ -"’ .
“ The Additional Chief Secretary (FATA), Government of Khyber  §
pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar. ' ; ;
' S L : ‘ ‘ 3¢ 3
= . r th,. fk
The Director of Education, FATA, FATA Secretariat, Warsak Road} §
Peshawar. L LR T A

- The Agency Education Officer, North Waziristan Agency; (N.W.A)fg S
i o , l: . - . ‘ 4 éi'
RESPONDENTS? |
LT S A ¢

WRIT PETITION UNDER ARTICLE 199 OF g

: THE'CONSTITUTION OF PAKISTAN 1973 = = & ;

' AS AMENDED UPTO DATE.
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RESPECTFULLY SHEWETH:

Brief Facts giving rise fo the present Petition are as under:

1. That the petitioners are & qual"i‘ﬁéd'Qari'/T T/AT. and have
the qualification of sSC/F.A; Shahadatul Khasa, Shahadatul . A
Alia (B.A) and Shahadatul Alamia’(M.A). The qualification of - : |
the petitioner are recorded in -the Merit list, the copy of ' '
which is already attached as Annexure-A. o

(et
1At kY

2. . That the* respondent No.3 advertised ‘some  posts of
* Qari/T.T/AT for which the petitioner had also applied. The
petitioners had appeared in test and interview and became ,

on the top of merit list on .theirvrespective Tehsils. Copy of i

the Merit list is attached as Annexure-B. © . o

3. That despite of the having merit position, the petitioners
were not appointed for the reason of non availability of
posts. Therefore, the petitionher’s field appeals to the
- S respondent No.2 with post availability certificates, issued by- -
‘ " the Principtetof the concerned ‘schools. The said appeal was
forwarded to AEO, NWA for appointing the petitioner. Copies .= |
. of the Appeal and post - Availability are attached as '
Annexure- C&D: - IR

e

R ST ———

. 4. -That on the appeals: of the, petitioners, the AEO (NWA)
requested the respondent No.2 for allowing the AEO to
appoint the petitionet;against; the available post.Copy of the : |

letter is attached as Annexure-E: . - ‘

Abslaquens - .
A e el

Flar I

5. That after that letter of -AEQJ: the respondent No.2 kept mum
and further directions wafissued. Therefore, the petitioners
again made appeals for justice o the respondent No.2 who

was kind enough and issued a clear direction to AEO for
appointment on the appeal but respondent No.3. was not
‘takéngaction on the said :directives. Copy of Appeals are
_attached as Annexure-F. - S ' :

-
-

b e e e g B

. 6. That no action was taken-'on the clear: direction of the DE
st TORAY FATA by the‘respondent No.3, then the respondent No.2
S DAY again issued a'clear direction to AEO on 1.4.2011 for
R Casieta appointment of petitioners. €opy of thie Appeal is attached
R s Annexure-G. | |

7. That recently the othef candidatés  of the same
advertisement and meritilist filed a writ petition in this ket |
. « . o ATTESRHED ¢




o ‘ /1 %‘i

T + | g B

august Court bearing n0.2768/2011 decidéd on 20.12.2011.- | ff |

_ The Hon'able High Court ‘Was pleased to treat the writ - 1
- ‘petition as appeal and sét to the ACS FATA for decision
: ~ “according to law ,rules , policy. and merit: within one month..

. ‘Thus the petitionefs are als¢® entitled totsame relief under
~“the principles of consistency. Copy of ithe order sheet is
 attached as Annexure— H. 3 3% v o

, 8.-  That despite of clear direction of the respondent No.2, the
respondent No.3 is not willing to comply with the directions
of respondent No.2 due to which the pefitioners haye
continuously been suffering. Thus,- having no other -
alternated remedy, the petitioner comes 10 this august Court
on the following grounds amongst the others: '

- GROUNDS; - T
C A | e .
~A) That not.complying with the directions of respondent No.2
by respondent No.3 causes to kept deprive the petitioners,
from the legal rights are a{:;ainst the norms of justice, equity
and fair play. |

B) That though the petitioners are having merit position and
the respondent Ho.2 has.also issued directions for the.
appointment of the petitionérsbut the respondent No.3 is not
willing to give due rights to.the petitioner, thus the in-action
of the respondent No.3:js arbitrary and without lawful

. authority. : fapy

C) That the respondent No.3 is not performing his duty which-
he required under the law to do, due to which.the valuable
rights of the petitioners'are suffering a lot.

D) That due to illegal and unlawful lﬂg‘é%%'ﬁ of the respondent
No.3, the petitioners. have been kept deprived from their
value rights of appointment because:the petitioners are not
only on the merit but the-post*fFalso @vailable.

' DS } .
E) That the petitioners have not been treated according to law
© and rules. | - - .

o

A -~ . ‘
. oA (
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- F) That the in-acti‘o_n and attitude. of the ,resb'o'ndent No.3 is
~ against the spirit of Article-4, 25,27 of the Co_hétitut’ion.

| G) That the petitioners. seek permission  to advance 'other
grounds and proofs at the time of hearing. '

g b
It is, therefore, most humbly prayed. that on acceptance of
this Writ Petition, the in-action and not appointing the
petitioners may be declared as illegal, unlawful, without
lawful’ authority: and against the norms of justice. The. _ ‘
respondents may further please be directed to issue the | e B
appointment order (from 04.05.2009) of the petitioners . R

being on- merit and post %Lalso'availéible. Any_' other |
remedy which this gugust Court deems appropriate and E
. not specifically 4 for, may also be awarded in favour - . of i
of petitioner. R . (
ho “Petitioners’ i
X o Thsanullah & Others. N
Through:- I | I
wg . QJA - - | \.-! |
o+ . (M. ASIFYOUSAFZAL) . & \
L 4 i - Advocate Peshawar. Lo
NOTE: R IS . ‘ O -
e . STk P . . |
It is verified that no other similar Writ Retition has been filed between the -
_same parties earlier in this august Court. el P
: ik ©oak
e Dy et . WET ‘
- DEPONENT

LIST OF BOOKS

2. -Any other laws as-per needs.
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- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. @

Writ Petition No.|____~ /2012,

Thsanullah & Others. - VS ~ ACS (FATA) & Others.

...............................

ADDRESSES O_FETHE PARTIES

PETITIONERS S

1.

Mr. Thsanuliah 'S/O Khanawal Shah
- Presently R/O Khan Town, H.NO- 1
' Warsak Road, Peshawar

.o Mr. Ishaq S/0 Mursal Khan .
‘Presently R/O, Darmangi Garden :
Warsak Road, Peshawar.

© 3. . Mr. Qismatullah S/o Abdur Rehman,

Khuhat Bagh, Warsak Road, Peshawar-

i

4. Qari Huzoor S/O Rasul Sadiq, mad S/O Sher Ayub

Presently R/O Kabayan Canal Road
Warsak Road, Peshawar :

.....

RESPONDENTS T

3

1. The Additional Chief Secretary (FATA) Government of Khyber “
Pakhtunkhwa, FATA, Secretarrat Warsak Road, Peshawar. -

. r‘f.,

- 2. The Dlrector of Eclucatlon FATA, FATA Secretarrat Warsak Road

Peshawar

. 3. The Agency Educatioh Officer, North Waziristan Agency, (N.W.A). |

C ("/‘-;,,-,?/ S
it Petitioners -
Y - Ihsanullah & Others

Through z' - - * ( ) .
R (M ASIF %OUSAFZAI) =

ATT 5 E r_.’Advocate Peshawar

D Tl Rt T Lo Pu,
DT cas o, :
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BEFORE THE PE-SHAWAR HIGH C.OURT, PESHAWAR. -

Writ Petition No.____ /2012

" ACS (FATA) & Others.

-

Ihsanullah & Others. : -V/S

...............................

i AFFIDAVIT

I Muhammad As&f Yousafzai, Advocate High Court, Peshawar on
oner, do hereby solemnly affirm and

declare that the contents of the Writ Petition are true and correct to the

best of my knowledge and behef

DEPONENT  +/

. N ’ . f
. < " . AR . ' - ¢
-:7; 2' ?\.} . . ‘ N ’ qw' ) .

ed " flmﬁ/«mmeé(

1

Advocate Peshawar..
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ESHAWAR HI GH COURT PESHA WAR ‘ ;_

1 FORM OF ORDER SHEET :
Court of......... v rrreerreaeeas eveennmn e
! - e iy VR
L Case NOu.ruererenreernennnsnsrens ..of....../.‘\.’e;;. oSN,
s/ '; o ~, R
// -o.. / : - : .

Serial No. of | Date of Order of Order or other Proc,eedlngs wnth Signaturc df Judge
Order of Proceedings i NI _ .
Proceedings ‘ : - K R ] : C
1 -2 3 e ’ /
: \ A N\ i i K
ORDER | Writ Petition No 563-P/2012w\ R
. \ ,,(,,)/
0800502012 \\«\ " // .

e ——— e

Mr. Muhammad Asif Yousafzal, Ad\}:.,
for Ihsanullah etc., petitioners.

Present:

hkkkkR

ATTAULLAH KHAN, J.-Thsanul 1ah etc.,

petitiOners herein, through the instant petition, have
asked for the issuance of an appropriate writ ciecl'a.ring
_that the éet of respondent No.3 }r)y not appointing them
as Qarir).}F.T.?.being r;ullity' in the eye of law is of no |
effect yvhatever. They have also asked for the issuajnce
of an .;;;'}ziropriate dl'irfec'ting' the respondents to issue
their appointment opgere witﬁ effect .from 04.05.2009

being on metit. "~ !

2. We have gone through the availuble record

carefully and considered the submissions made by the
learned.coungel for the petitioners.

3. The learned counsel for the petltloners at the

n

very outset requested that he would be satisfied 1f thzs

".
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Court treats the instant petition as a repxlesentatiori and
sends it to-‘ the concerned authority for disposal in
accordance W1th law. In this view of the matter, we
‘while disposing of this writ petition, treat it as a
arepresentation- and direct the office to‘sen-d it to the
| Additional Chief Secretary (F ATA) Peshawar fof
‘decision in vélCcordanv(:é; with law, rules, policy and

merits within a month. This Wwrit petition, thlis:, stands

liberty to approach this Court through a fresh petition,
if their grievance is not redressed.

Announced.
08. 05.2012"
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SUBJECT:
- Mcmo;

The Enquiry Committee o
AEO Office Miran Shah. - Ll |

The Agency Education Officer v '

- North Waziristan Miran Shah, | f
|

|

ENQUIRY REPORT.

Kindly refer your order dated 26/03/2014 and to sta
the undersigned Scrutnized check the documents and determined the merit

¢
B

e

te that we

of the candidates recorded there in"and the applicants in the write petation

No. 2768/2011, 5684/2012" and 46/2011 and found that they
. appointment as required in the applications.” The Court decision
" honoured in favour of the above mentioned write petationers.

+1- foi Umer Niaz Khan Supdt

' 2- Taj Muhammad AAEO
. ‘
3- Sadiq Ali AAEO
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NFFICE OF THE AGENGY EDUCATION OFFICER N.w A

APPO'NTMENT '.‘|,' - A ."xqr 1 T . 4
to i ) I the lipht of Peshiwar H:gh Court Peshawar, decision vide Writ p

ctlition Ng. 2708/201 | tlated
20/12/2011 and W.p Np. 568-P/2012 dated 8/5 5/2012 and Dvrncror Fducation FATA K.PK Pogh

direction dated 16/1 2/2013 and dated 1272014, The Iollowm[v TT Teachers are hc-rc- by

the vacant posts in BPS. 14 at RS: {8000-610. 76300) Per Month plu
the rirdes with cffoct. from 1-5-2009. In the intere:

AW order
appointecd .w.lmst
usual allowances ;- |rIm:s .nl;lv tneley

st of Jus tice/Public Service.,

S.No: Namp. . Plice of poshing Remarks,
1. Nek Muhammag TT GPS Khunam Shah Kot Apains Vacant Posy
2. Rashid uligh TT . ' 7 Grs Ghulam khan Kot -Do-
3. Ishag 7T GPS Zabardast Kot -Do- -~
"4, Qismat Ullah 1T GPS Speen Khur Burakhel  .po.
Terms condition: :

1. Their appomtment Is made on Tempor
-notice. I They -wish to resmn from [hm
month pay in liey thereof,

2. Thcy shouid bring their medical ccrlrfrcatc( from Modrc

3. M they fail 1o assume their charpe within v

4. they should be handeqd aver choyre they are fes than 1w Yoears ane .|l)()vn than o Jyrar, of
e,

ary basis and is hable 1o lerminate at nny time wuhoul 1y

r ;50’[ they should give One month pnor notice ar lr;r{v I On

at Supr‘rm[ondr!nt /\HO Ho- nil " MRN .

Ay their greder '.h HEBe treageed A Cane el

v Their o'ri;;inal qualification date of birth
on the Reécord. A :

6. Ther, service will bp

- taking over charpe.

7. They will be termin

and Domicile ccrtlfrcato shoufd be chr*cknd anebe pla otf

terminated if‘thfzy r'ound nbsenl for four days continuously from the date of

ated if their certificates foun fake/bogus ang tmpered.

e oL
s V3 1
Y -/ Agency Ed: Catibn Officer
— NOl[h Was lf’blﬂl/ﬁc;} ney
Cnds: No. 1264 - ¢ AQL”’\tmﬁnt[rT/MOLMRN Da'lt:‘d'_/,z__/i—: /2014
‘ Copy To:

- . : Y
O . .
3
g,l

1. Tho honorable Registrar Poshaw

ar Hipl (nmt l’u howar w/r Towril petition No. 2768720 Pandw.p’ -
! No.568-P2012 T . : o
2. The Director of Cducation (F/\T/\ }KPK por, hav};.x? W/r to his direction dated 5/12/3013.
3. The Political Agent Nwa miranshah. C :
4.

The Agency:Account officer Miranshah.

- 22 T D A .
I e “
. -

S0 AAED Conccrnedj : 3 : :
: 6. Candidate concerned. o o
. .
i < :
¢ (o ‘
! : r

LoAgency Edyfeation Officer ’
/W / North Wa -frlatz{fm__cy - . B .
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Ends: No. /959'73 /Termination / TT/Qari/AEO/MIRN Dated: /K‘~ 6 = l"/é .

Copy to:

1. The Director Education (FATA) KPK Peshawar. The Political Agent NWA Mumnshqh
2. The Agency Account Officer Mxranshah —— -
3. AAEO Concerned.

" 4. Candidate Concerned.

4 ﬁ/ ..
/Agcnry Ed cation Olhrr r

- North Wa{rl)k nw ncy
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The Agency Eduoation officer
s Horth Uaziriatan Agenoy.

-

'The Director of muoation
PATA XKPX: Peahawar. ‘

‘GubJecti~ Vacent Post. \

' ::l‘l'é_n;: : o N
el : Ref.zksaistnt Direator (Hr. Tadq Ehan) F&D 311‘0“01'“" o
of\ Educatian FATA Peghawar uemomo.qtmoe dated 24,4,2014, |

As per report of Aanistant Agent-y Education Orficers
ragarding vacant Pests of P.B.T(PTO) in N.W.Agency 18 eent for ;
further nacessary action ag demarded by the Community gchool Teachera'.
(I,iat of 14‘9051:8 attachad). reo : ] :

|
1
|
|

| s

a

ion officer
Bn , Agancy,

l".“"""‘"cv-r*- i




“ mpema,
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Ml sirar

To -
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SlL‘lbji:CL’.

I

-‘vlcmo:'

i\mdly u_fcx 10 your lettet No. 20093; dated 11/11/20%5
lln,n, is nojvacant post to comply with the order/judgment of the Hon'’ble . e
Scwm. Tribunal, KPK Peshawar passed in respect of Ahmad Qadar, PTC C

OFFICE OF THE AGENCY EDUCATION C

\‘WA MIRAN SHAKH.

NWA, Miranshah

From: The Agency Education Officer.

The Director Education FATA,

- KPK, Peshawar.

.

Implementation of Court Deeision Bearing

rrICER,

Appent

N6.1316/2011 Ahmad Oadar V/S Agency Fdueation Officer, .

NWA-Miran Shah

'and othu:. on dated 15.5. ”01

*

._.\~.‘~

R(,pm Lis submmcd for’ your 1\mci perusal please.

7

v

WP ot i s A

o5 :
L e .
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AG‘:NC-Y‘E.J' uLTION OF:‘ICER o .
/NORTH WAZIRI TAN AGENCY ' : -a?‘:?' : ! 3
J S |
]

Daied

_ 3= 203

i. NWA, Miran Shah fo: information.

/

E

7

Agency Education Officer,
NWA, Miran Shah.

© and to state that
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INTHE COURT oF 1 Pu_ Sue z&ﬁzagﬁz, ,é‘ﬁﬂzdiéf

/‘b”/é,‘%. OF 2014
o o (APPELLANT)
 [sHARUE i (PLAINTIFF)
- -. , (PETITIONER)
) VERS! | -
| (RESPONDENT) |
/}“CS’ FH7A ‘ (DEFENDANT)

e //Agjuz | |
Do helebv appoint and constitu,e NOOR MO HAMMAD
K A TAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
- my/our Counsel/Advocate in the above noted -matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
~ receive on my/our behalf all sums and amounts payable or
~ deposited on my/our account in the above notegf matter.

Dated. 24 27 12014

[stay .

CLIENT

NOOR MOHAMMAD KHATTAK
' (ADVOCATE)

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber BaZaa,
Peshawar C ity. :

Phone: 091- 2211391

Mobile No.0345-9383141

.
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On Facts:
-1,
2.

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1268/2014

IShaQUe ... ................... e e e s Appeliant.
‘ VERSUS
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
~ 2. The Director Education FATA, FATA Secretariat, Peshawar. ‘ _
3. The Agency Educatlon Officer, North Waziristan Agency el Respondents.

Para-w:se comments on behalf of respondent No: 2 & 3.

' ResQectfuIIy Sheweth:
Preliminary Objection

B R

6.

That the appellant has got no cause of action to file the instant appeal.

_ That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal.

That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

Subject to proof. _
Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.

Agency Education Officer for appointment against project communal TT post, so it is

incorrect, that they had file the same petition for permanent TT post. (Copy of wnt'

petltlon already attached as Annexure (A) by appellant.

The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per Iaw/pelicy, (copy already attached as Annexure-B by appellant).

Whereas committee has altogether ignored the fact, that appellant had filed their case

for appointment against Project TT posts, which was not advertised, nor applications
were called from the appellants, and furthermore, no merit record have been shown by
the committee from which it can be inferred that they were entitied for appointment.

Incorrect. The appointment orders were issued without due course of law/policy, as
_ direct inductions without any advertisement/merit and policy is liable to be

_cancelled/W|thdrawn Furthermore the appellant appointment were made w;thout taking "

into conS|derat|on the avallablllty of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.

.. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

the competent authority where can make an order also can rescind an order under the

law.

The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/pollcy )

Cre.



~’J - _Glrounds: - ‘ o

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was Wrongly

: appointed,'therefore. their appointment was liable to the struck down under the law.

C. Incorréct. The show cause hot'ice:is usually issued in absentees cases, whereas case of

""" the appellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appéllant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and
service book which théy-vdid not so provide, and it is clearly showed on their part that

| they were quiet known the fact of their illegal appointment.
E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

m

incorrect. Hence denied.
G. The respondents also seek permission to advance other grounds and proofs at the time
~ of arguments. '

In ‘Iighf of the above facts it is humbly requested to please dismiss the appeal with cost

throughout.
Re§pondent No.2. » @w Director Education FATA.
Respondent No. 3. - | . 7 Agenc ucation Officer,

North Wazisistan Agency.

AFFIDAVIT

-~ We the above respondents do hereby declare and affirm that the above comments
- are true and correct to the best of our Knowledge and belief and nothing has been concealed

from this Honorable Tribunal.‘

- 'Respondent No. 2. e @1,\, Director EdUcation FATA.
- - . /)1
Respondent No. 3. N - Agency“€ducation Officer, ‘

North Wazisistan Agency.




