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Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service'appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.’' Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

.hmad Flassan) 
Member

(Muhammad Amin Khan Kunid) 
Member
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"Cpunsel for the appellant and Addl. AG alongwith 

Nasedm.Mehmood, AAEO for the respondents present.

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

24.04.2019

Adjourned to 08.07.2019 before the D.B.

V

ChainMember

• i
Counsel for the appellant and AddhAG for respondents 

present. Counsel for’'' the appellant seeks adjournment.
* 4

Adjourned. Casel;o come mp for arguments on 23.09.2019 

before D.B.

08.07.2019

MemberMember

Due to general strike on the call of Khybef 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come Up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

A
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f Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl; AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

26.09.2018'S:

\

(Ahma^d^an) 

Member
(M. Amin Khan Kundi) 

Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

08.11.2018

come up on 31.12.2018

Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO. present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

Me^^Sb^ Member

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

06.02.2019

V

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member irj
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Counsel for the appellant and Addl. AG alongvvith Daud29.03.2018
Jan, Supdt.' tor the respondents present. Learned AAG seeks

for record andadjournment. Adjourned. To come up 

arguments on 01.06.2018 before D.B.

Member airman

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017; Last opportunity is granted; Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

■ 02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
'.Member



-i--.' ’•■••.•/ ’■;•'•>,

■Si:^*,
I
I

>:.JT >•i§-
■ >

-■ ‘.:'- V i.
■ V'

Clerk of the counsel for appellant present.’.Ivlr. Mi^^iriiad
Adeel Butt, Additional AG for the respondents^also present. Due to
strike of the bar learned counsel for the appellant is riof in attend^ce'
Adjourned. To come up for arguments ori^22.09;2.0W:b:efdfe;I)■.B

. ...........

30.05.2017 r-r

, ♦'
f.

V
%

■■ ....

(MUHAMMAD AMIN KHAN^ KUNDI) s; .v ■’/ .f;.

- .a® ^

-I'■y7 . <

‘ (GUL pB KHAN)V
BER

;•-. "j\v t .« 1 .s i> ■

r* \
“

' ' ; .25.09.2017 f'.r

•i,-•

Since 07.09.2017 has been declared as a public holiday‘6ri a^ccbiirit 
of first Muharram. Therefore cases adjourned to 20,.12.:20T7 , • .

<A*

.r
\

-r

:.A\ 4 yy-v;.A I
‘.y

.’l-! !
..'A-

. ;...y;--;. rvV>’'^ "4':^:-yr '5

. -.... y; iy’’y!-
Counsel for the appellant ^

DDA for the respondents present.. ArgurhentsVpaftiy;Heard'yi:'-:f;'i' !

During the arguments, this Tribunal-reaches ;.tKe tpnG,lns\Qn7';-y^;:-^'V 'j
■' ■- 'a'-, • f •-.

that for proper appreciation of the facts of the ,present.appealVV -y •’/ 7;7h ‘ 

the record of selection process is must. Jhe’yiep;^ttment:‘:iS77;7;-v''v^^^^
.. . . ■:;'■.^'^^■■u^a^^*>^a■

dlrected to produce all the record., pt sele'copnj:,process

including the advertisement, minutes ^

whether the posts were project posts 'or ■;regul.ar>;'p6'^ts.^

.V . ^ I

20.12.2017

■•■-•;."Vr'-vt >7'
•-'' •. ■'■' r v_ ‘

i

come up for further arguments on 07.02.20,1"§../befbfe’this'^ ’ -

j . .*f't ('•f

V

' '* ■ "■y.yHKy.

liiiSisfii;

‘t

D.B. t’

■a:: ■;

;?
I ••. ■

Member

■:.

i ■? 
y.

■!,'

respondents present. Due to shortage of time,-'^gu'n^ents‘cbuIdynbT^ 
heard. To come up for record and further argumentslon7:;29:03,28:L8;^ 
before the D.B already heard the case on 20.12.2biV7y7::i7.;y^'^/A--Wv.7'‘^r;7

-s-;':.'--'; • •-■• -..1 •? :,;; A-r i;- '-y" %‘y.

.*•17.2.2018 Counsel for the appellant and jAddl':

:■■■ mm
.;:y> >•ember '-•r;

\:y.y: yyy v;: V :f.

•C

•1.
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Agent to counsel for the appellant and Mr. Murtaza Khan, ^ 

Stenographer alongwith Addl. AG for respondents present. Written 

reply not submitted. Requested for adjournment. Request accepted. ‘ • 

To come

04.08.2016

up for reply on — j^

M'^ber

!!
I

•J

I

I

Clerk to counsel for the appellant and Mr. Murtaza Khan, 

Stenographer alongwith Addl: AG for respondents present. Written 

reply submitted. Cost of Rs. 300/- also paid and receipt thereof 

obtained from the learned counsel for the appellant. The appeal is 

assigned to D.B for rejoinder and final hearing on 9.01.2017.

29.09.2016 •

» \ !
f

1' t ( 1

Clerk to counsel for the appellant and Mr. Haj Muhammad,

AAO alongwith Addl. AG for respondents present. Rejoinder 

submitted which is placed on file. To come up for arguments on . . 
30.05.2017.

09.01.2017

f
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f V-Vi
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IRNAZIE) '(AHMAD HASSAN) 
MEMBER

(MUHAM
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Agent of counsel for the appellant and Mr. Kifayatullah, Junior' 

Clerk alongwith AddI: A.G for respondents present. Written reply 

submitted despite extension of last opportunity and cost of Rs. 

Requested for further adjournment. Another last

24.02.2016

not

200/-.

opportunity is
extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 
written reply/comments and cost of Rs. 300/- on Iiai^;20'l6 before

S.B.

Member

28.4.2016 Agent of counsel for the appellant and Mr. Shahabud 

Din, AAJ20 for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained fronr the agent of counsel for the 

appellant. Written reply not submitted despite extension of last

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to
payment of further cost of Rs. 300/- which shall be" borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs, 300/- on 04.08.2016
before S.B.

ci- ■man
i
1
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r
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Add!: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.2015•- 5

[!

(i

1
Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written ' reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08,20156

$
I

Chajfman

I

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

I 29.10.20157 •1'!I
■f
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Clerk of counsel for the appellant present and requested for

adjournment due to General Strike of the Bar.!Request!,accepted.i
? ' ' I" .......

To come up for preliminary hearing on 23.02.2015. ' .

19,01.2015

t

t

!'
!

Member

I'

c
I

i 1 •t23j.2.2'014. Counsel for the appellant present and submitted that ' 

the appellant was appointed on the strength of judgment of the : 

Hon’b e Peshawar High Court, Peshawar dated 20.12.2011;,that
1 \ I ^ ' I !|

subsequently, the said appointment order was withdrawn OU' the
I ^ ■

plea of non-availability of post and that his departmental appeal
; I , .
has not been responded within the statutory period of nipety 

days, hence the present appeal. Counsel for the appellant further ■ 

kibmitted that cases of similar nature have already^ been admitted 

in service appeal No. 1139/2014 and fixed for' written reply ' ,, 

before the Hon’ble Bench-1.

•! !
i

)
!•[i

i

I

f

3 1

t

: Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections.
; i ii T ■ '!,' ■ I'
The appellant is directed to deposit security‘and proces^Tee j

I
within 10 days. Thereafter, notices be issued to the

respondents for submission of written on 13.05.20l!5 before
1

the learned Bench-I with the above s,aid similar nature

Ti i
I i

;
(

cases
1

Member
1

I
i

5
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Form-A
FORM OF ORDER SHEET

Court of

1268/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. i
t
i
t

321

The appeal of Mr. Ishaque presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

23/10/20141

\ t

5

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on j ^ ^

2

•§a
*

1
I

CHMftMAN

! •

}

;
{
1

1
.J

I.
I
i

\
1

;

:
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
tPESHAWAR 1

j
/2014APPEAL NO.

A .C. S FATAISHAQUE VS

INDEX
PAGEANNEXURES.NO. DOCUMENTS

1- 3.Memo of appeal1.
affidavit 4.2.
Memo of writ petition 5- 10.A3.

11- 12.Judgment B4. fc 13.Application5. i

14f^|bScrutiny Committee report D6.
Appointment order E7.
Charge report F8.

GWithdrawal order9.
H10. Letters

Departmental appeal I11.
3M-Wakalat nama12. {

!

APPELLANT
s
i

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No, /2014
T7 T7

' Mr. Ishaque, TT,
GPS Zabardast Kot, North Waziristan Agency

Appellant

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 16-06-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.
« ‘

R/SHEWETH:
ON FACTS:

That the appellant is.the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of Theology Teacher.

1-
y.

}

That appellant filed a writ petition No.568-P/2011 in the 

Flon'ble Peshawac High:Court Peshawar for appointment on 

the post of Theology‘Teacher. That the Hon'ble Peshawar 

High Court Peshawar while disposing the writ petition of 
appellant directed the respondents for disposed of the 

representation/application of appellant with in a month time

2-



iI
5V'

a
strictly on merit and in accordance with rules and policy of 
the Government on the subject vide judgment dated 08-05- 

2012. Copies of the memo of writ petition and judgment are
A and B.

I
i
I

attached as annexure t
I
1
i

That on the direction of Hon'ble Peshawar High Court 
Peshawar, respondent No.3 (Agency Education Officer) 

constituted a committee to check/Scrutinized the documents 

and determines the merit/rights of the appellant. That the 
committee has strongly recommended the appellant for 

appointment on the post of TT vide dated 26.3.2014. Copies 

of the application and scrutiny committee report are 

attached as annexure

3- I
i

t

I
!
1:.

I
f
■s
i

C&D.

That on the directions of Hon'ble Peshawar High Court 
Peshawar, and recommendation of the respondent No.2, the 

respondent No.3 issued appointment order of the appellant 
as TT vide order dated 12-05-2014. That accordingly the 

appellant took over the charge of his post vide dated 

13.05.2014 and started performing his duty quite efficiently 

and up to the entire satisfaction of superiors. Copies of the 

appointment order and charge report are attached as
E and F.

4-

!
i
1annexure 5.
i
i

1That astonishingly respondent No.3 vide order dated 

16.06.2014 withdrawn the appointment order of the 

appellant with out any reasons/justification. That it is very 

pertinent to mention here that the Directorate of Education 

FATA Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Peshawar judgment dated 08-05- 

2012. Copies of the withdrawal order and letters are 

attached as annexure

5- i

f

iI

(
1
4
I
!
I

1
iG&H.
t
I

■ iThat feeling aggrieved from the impugned order dated 16- 

06-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6- I*

fI
t
i

>

I.

iGROUNDS:
I:That the impugned order dated 16-056-2014 Is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

A-



?

f
■i
4

S'

I
>

B- That the appellant has not been treated by the respondent 
Department in accordance with iaw and ruies on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Isiamic Repubiic of Pakistanl973.

I
■r.

i,\
I
I

I
C- That no show cause notice has been served on the appellant 

by the respondent Department before issuing the impugned 

order 16.06.2014 against the appeiiant.
t

I
4

i

ID- That no chance of personai hearing/ personai defense has 

been given to appeiiant before issuing the impugned order 

dated 16.06.2014 against the appellant.

3

i!
f
}
1
iThat the impugned order dated 16.06.2014 has been issued 

by the respondents in violation of the principie of Locus 

Poenitentiae.

E- I
t

¥

{
!That the respondent Department acted in arbitrary and 

maiafide manner whiie issuing the impugned order dated 

16.06.2014 against the appeiiant.

F-
i

V

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.
y.

it
I

It is therefore humbiy prayed that the appeal of the 

appellant may be accepted as prayed for.
•v;

i

1

■f:

y
r
e

APPELLANT

4

i

:ISHAQUE

THROUGH: ^
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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•]BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. ; a

• TS

* ' f'
, 1mi :;3l
1C(••;

•V
5

Writ Petition'(■■

!
I, •

'l. ■ Mr. Ihsanullah S/0 Khanawai Shah,
Presently R/0 Khan Town, H.NO-l,
Warsak Road, Peshawar.

Mr. Ishaq S/0 Mursal Khan,
Presently R/0, Darmangi Garden,
Warsak Road, Peshawar.

3. Mr. Qisnnatullah S/o Abdur^Rehnnan,
Khuhal Bagh, Warsak Road, Peshawar.

Qari Huzoor S/O Rasul Sadiq, mad S/O Sher Ayub 

Presently R/0 Kabayan CanatRoad,
Warsak Road, Peshawar. ,

f

m

2\ !1

■ «

. K'̂ •

;S T'.-r

'1^
/4.

petitioners
!

V

VERSUS I
i,

!■ ■**
■

! •i :
1 ^ The Additional Chief Secretary (FATA), Government of Khyber

Pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar.
r

• 1. u5. >r
2. The Director of Education, FATA, FATA Secretariat, Warsak Road|, 

Peshawar. ' ' . |

(

}

r5North Waziristan Agency^ (N.W.A)

PF^PONDENTSi

r:i3. The Agency Education Officer I 9
t:• -V ■, j

I,
i *

I il >
>

iIKi. it
iITai

AS AMENDEP;UPTO DAT*.
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pf<;pFGTFI'i I V SHEWETH:
BrlefFactsglvlngrisetotheprtotPeWonareasu.de,:

That the pedwners « .touajitator^^T^J^^^ ■
the qualification of SSC/ • ' . s,^ jhe qualification ofs ‘x?r rrsr:*'r'Si,tme cop,»,
which is already attached as Annexure A. . ^

/ •'

«
I'
j' 1.

i

I

the p®rhad JS.Jhe
SfrSrofmSsfcrtStotofp^rtosite^ copy of
the Merit list is attached as Annexure

t

•B. ■ f!

3. That despite of the JoP°5'°non''?va?fb5^ of

were not appointed fo .... - p„/c field appeals to the
fesfondS'Swirpott '

Ttoe a“pS and Post Availability are attached as 

Anne-xure- C&D.-;

1

i

\• 4

■ '

i ■■ -

, , „a. on toe appeals ol“"*wtog to ° aK

L?,SCetS"agalnst toe available postoCopy of toe 

letter is attached as Annexure-E. -

That after that letter of ''ST'/Xwoto toe pWdoTeto 

and further directions wastissued „ho
again made appeals for J“«o “iJ^VScfiorto AEO for
“ '"“nnfawS btotsVndent «o3 was not 

the said idirectives. Copy of Appeals ar

i .1r
■i

■:

i
Iir

■'r- i
!■ •» i5. * i f

I ■

?
i

was ;!
ll.[appointment on 

takln^action on 
attached as Annexure-F.

rt
1i'''.
I • ;!v;; Jr

mfA:yto“es"S'to-Jto^

aitobTODiW a^am^^ed^^a'torjitow to ^

i.jfix'fy i ifitiMroir /y,nnexure-G. ‘

at T t -I;

•■ •• *
':i
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\
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ill®. rt

Ti E O #'l
7. That

advertisement i

wEXXv'/^«
.^sh^vo' r’/jp

it.

•r
2' r^JO 2014 ifir#': ^^.r Iv'^ I
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/\1tv r* i/ . august Court bearing no.2768/2011 decided on 20.12.2011. 
The Hon'able High Court Was pleased to treat the writ 
petition as appeal and s^ to the ACS ,fATA for decision 
according to law , policy and merit'within one month. 
Thus the petitioners are also-entitled’tb*^ same relief under 
'the principles of consistency. Copy of-the order, sheet is 
attached as Annexure—H.- T ■•••

-

I
&

That despite of clear direction of the respondent No.2, the 
respondent No.3 is not willing to comply with the directions 
of respondent No.2 due to which the petitioners ha5/^ 
continuously been suffering. Thus, having no other 
alternated remedy, the petitioner comes to this august Court 
on the following grounds amongst the others;

8.

. t

" o / I/
GROUNDS; ■i.

j

That not .complying with the directions of respondent No.2 
by respondent No.3 causes to kept deprive the petitioners 
from the legal rights are against the norms of justice, equity 

and fair play. ’ ,

That though the petitioners are having merit position and 
the respondent Ho.2 has^-also issued directions for the 
appointment of the petitioners but the respondent No.3 is not 
willing to give due rights tO/the petitioner^, thus the in-action 
of the respondent No.3r:its arbitrary and without lawful 
authority.

C) That the respondent No.3 is not performing his duty which 
he required under the law to do, due to which, the valuable 
rights of the petitioners'are suffering a lot.

D) That due to illegal and unlawful of the respondent
No.3, the petitioners, have been kept deprived from their 
value rights of appointmbnt because<the petitioners are not 
only on the merit,but the:posflfelsoAvailable.

E) That the petitioners have not been treated according to law 

and rules.

. A)

i

HB)

i
i • •;
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F) That the in-action and attitude-of the respondent No.3 is 

against the spirit of Article-4, 25;'27'Of the Constitution.

to advance other

. *
/ i- ?r

/ G) That the petitioners seek permission 
grounds and proofs at the time of hearing.

i

,0. i-
f

It is, therefore, most humbly prayed that on acceptance of 
this Writ Petition, the in-action and not appointing the 
petitioners may be declared as illegal, unlawful, without 
lawful authority and against the norms of justice. The. 
respondents may further please be directed to issue the 
appointment order (from 04.05.2009) of the petitioner, 
being on merit and post 4S^also available. Any other 
remedy which this august Court deems appropriate and 

, not specifically for, may also be awarded in favour
of petitioner.

■i:

’

•C
Petitioners

Ihsanullah &, Others.' ;T-r
'N.i

V •

Through: i

/

.'■'■a

( M. ASIF YOUSAFZAI)
Advocate Peshawar.

t:NOTE;

It is verified that no other similar Writ Petition has been filed between the 

parties earlier in this august Cobrt. t Lisame

. .\

DEPONtNT

•' -'rI TST OF BOOKS
i

, 1. Constitution of Pakistan 1973. 
2. Any other laws as per needs.

r
.1
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r .BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
!■

i

!! 7Writ Petition No. 72012.
!

>J
; I

i-..1. iIhsanullah & Others. ACS (FATA) & Others. 'V/S i
I.
i-,rt

f% r
‘ ADDRESSES OF^THE PARTIES

PETITIONERS
1. Mr. Ihsanullah S/0 Khanawai Sha,h. 

Presently R/0 Khan Town, H.NO-1;’ 
Warsak- Road, Peshawar.

» I-

I

2. Mr. Ishaq S/0 Mursa! Khan,
Presently R/0, Darmangi Garden, 

' Warsak Road, Peshawar.
I

■i

3. Mr. Qismatullah'S/o Abdur Rehman, 
Khuhal Bagh, Warsak Road, Peshawar.

i

4. Qari Huzoor S/O Rasul Sadiq, mad S/0 Sher Ayub, , 
Presently R/0 Kabayan Canal Road, '
Warsak Road, Peshawar.

RESPONDENTS ^

ii1. The Additional Chief Secretary (FATA), Government of Khyber 
Pakhtunkhwa, FATA,-Secretariat/Warsak Road, Peshawar.

'I

f

2. The Director of Education, FATA, FATA Secretariat, Warsak Road, 
Peshawar.

3. The Agency Education Officer;:Nprth Waziristan Agency, (N.W.A),

Petitioners 
Ihsanullah & Others

A.li!Iii;.Sh
i;!

I
Through^ 1xl)!' i 7i( M. ASIFYOUSAFZAI ) 

Advocate Peshawar.
j!I

ATTE'S/TED t Li,r.: ... ii
XAf^NER

Ceun,
HAUG20W

I
i t

V .

I
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o.pr.pP THE PESHAmBJdIGllCQliBI.£EgH^^
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K"
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72012Writ Petition No.V^‘v.

I

i ■

-.

ACS (FATA) & Others.V/SIhsanullah & Others.

■'V AFFIDAVII;

:4'’v
I, Muhammad AsifYousafzai.AdvoMte High court, ^

SrSteShS“or<S“..^^ aremueahd comectlothe 

best of my knowledge and belief.

«
V. :

■.i
-■■'i • ‘

: deponent •7T r
r

t

( M. ASIF YOUSAFZAI) 
Advocate Peshawar.,' Ay. -i!

k,y\>f
I

•7,'-4
•iJ 1 ,ATTEI* D1,'

i'
A M )/j E R 

^0^hRyv9r b»^gh Court, I
■!

^ • .>-4 ,2 1 A^JG 2014

V. ’'4T
•j

1 ;
?
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’ESHAWAR HIGH COURT, PESHAWAR \
I*

FORM OF ORDER SHEET

Court of.
• xOf* •••••/• t •'.«

./ / ■

;
Case No ■r-- \ .

\! ;
\Order or other Proc^cCiJlngS with Signgfilire'dr Jtidge.Serial No. of Date of Order of 

Order of Proceedings
1

; ■.C'Proceedings / t
~' /3,21 /

/

Writ Petition No.568-P/20i2<^^:!^P^-<^/ORDER
08.05.2012! V,

1 •>-■!

t

Mr. Muhammad Asif Yousafzai, Adv:. 
for Ihsanullah etc., petitioners.

Present: }

******!

ATTAULLAH KHAN, J.-Ihsanullah etc.,

petitioners herein, through the instant petition, have 

asked for the issuance of an appropriate writ declaring 

that the act of respondent No.3 by not appointing them
r. •

as Qari / T.T., being nullity in the eye of law is of no 

effect whatever. They have also asked for the issuance 

of an appropriate directing the respondents to issue 

their appointment orders with effect from 04.05.2009 

being on merit.

;
i

\ i
!;•t

4
1

! tt\
t

1

i■oV .
'!

We have gone through the avaikibie record 

fully and considered the submissions made by the

learned.counsel for the petitioners.

2:
iitcare

Qc-

ifC'c^urt, 1
U-]2.044

2 4 The learned counsel for the petitioners at the 

very outset requested that he would be satisfied if this

3. I • •!

l: ’ ' '1 ^41 “1
♦ ^ •

:
-■c-

•1

•Sii Fti V 1
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'■■■’

Court treats the instant petition as a representation and 

sends it to the concerned authority for disposal in 

accordance with law. In this view of the matter 

while disposing of this writ petition, treat it 

representation and direct the office to send it to the 

Additional Chief Secretary (FATA) Peshawar for 

decision in accordance with law, rules, policy and 

merits within a month. This writ petition, thus, stands 

disposed of.- However, the petitioners would be at 

■liberty to approach this Court through a fresh petition, 

if their grievance is not redressed.
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From: D-The Enquiry Committee 
AEG Office Miran Shah. \

■ ■ :CTo:,, { ■

The Agency Education Officer 
■ North Waziristan Miran Shah.

SUBJECT: ENQUIRY REPORT.
•Memo:

Kindly refer your order dated 26/03/2G14 and to state that we 
the undeisigned Scrutnized check i!ic documents and determined the merit 
of the candidates recorded there in and tlie applicants in the wrilj petation 
No. 2768/2011, 568^/2012' and 46/2011 and found'that they deserved 
appointment as required in the applications' The Court decision, may be 
honoured in favour of the above mentioned write petationers.

;

:
)

■ 1 - Mr. Umer Niaz Khan Supdt Chairman

■ ,1\
2- Taj Muhammad AAEO Member /

7

tV

3- Sadiq Ali AAEO Member
• r

' i
Si;'

N( ■ 
an
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I
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of the agen

^fPQlNTMFMT

„( Pcsh.Hv.,, Hinh P , ,
«VI2/201] nnd W.P No. 568-P/20I2 dpIcri'pAr "' '’Plition No. 2/(,8/20J
' ><^/>2/2013 and doled l'v2/;n M tI' 7n ^
I'lev.xnntposlsinBPS-l/l.iIRs- ' '

ri.ln-.wi,hcfroct.fron,a..,.2on9. In

CY EDUCATION OFFICER N.W. agency MIRANSHAH
t ,:

14

• P.K Pc^h',-
>C TT Tn.ichor5aroho/el,y,,pp„i,„„,

.>p".n,..,TT .............
orrifv

(8000-6,10-^G3nn), PPrMofUh
iolf.MCM

fhi' •V'.'Unsl

S.No: Nnmr.

Muhammad TT
ullah TT ‘ 

•Ishaq TT 
Q'sinat Ullah TT

Ol.if of po'.imjj

GPS Khunam Shah Koi
GPS Ghulam khan Ko['
GPS Zabarda.st KoE 
GPSSpcenKhurBurakhel

.1.
Hnni-i; !<;,

;^r.ain',i Vac.ini
-Oo-

-Do--'
-Do-

2.
Pom3.

4.

LqrPLs_coin^tton; 
^ • Their appointment i 

. ■'Police. If They wish to
's made on Temporary b

asi.s and is liable to
''esi^n from (heir post they should terminate at any time v«/ilhoul

hi.ve One month ni ‘
any

prmr noiiceor I'orfi-ii On
^'°nthpay in lieu thereof.

should bring their 
'hey fail to assume,

-I-' ‘hey should he hanrlnd

rredical ceriificates fr 
'heir char,;e wiihin i%

' char,;,. ,/ (|„.

ron.MocP„,8uponn,ondon,AnOMo.,on,„MP..

V 'll (’ Or )| ((•',- 11, 111 I'/ ( .Hit fllfd
V'''\r\ of

-'lie.
Their ori,;in.,lqual,nc.,tiondat.ofbir,h
on the Record.

0- Tlicir
fnd Domicile ccr-iificaie should b 

nd absent for f

0 checked .mri- h plar od
w" be. lecmineted ,f they fou

hiking over charge, 
fhey will be (cr

c^ays continuou.sly Iour
roni du' da[,^7.

p^'natedifiheir cerdheat
^tps found fakp/bog

hs and (tfmpcrod.

Nortli '/Ky .
t^'ifisiNo. /7^^- ±1.

D.nled /2_/j-.t^opy To;

I I. The honorable Reg 
hJo. SfiS-PZOlz;

'^'’^P^'^^ctorofCducati 
fhe Political Age

A.

'•s'rar Peshawar "'/’.h CnnM (4 '“'■h.iw.ir w/r lo wril Pnfilinn Mo. 77r,8/;o, , ,

'5 'Erection dated .S/i ^720]

ind W.P-r
jnMTA,KPKPeshWsy/c,ohl

a T) A rniranshah, ^'^'^^Goncy.'Account officer Mi 
''"'AkO Concerned.' 

fi- Candidate

i
1

I • iranshah.> ■I11 concerned.
: i

{

• 'I

ir\^\

OfficeNorth WaTrtWn^^^yr

‘ ••

1
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Dated: •Ends: No. /Termination / TT/Qari/AEO/MIRN

Copy to;

1. The Director Education (FATA) KPK Peshawar. The Political Agent NWA Miiranshah
2. The Agency Account Officer Mnanshah
3. ^AAEO Concerned.
4. Candidate Concerned.

i )

'.y

Eciifcnli6n Ofticci/ Afjency 
^ North Wasfiris ency - -

I ■

i.

I.;..•'.

'•i . il;, J
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^ jf /kSQ/mi/nWX Bated 3 0 /04I2014.
;i; /

i
i’lJOE .

The Airenoy Education officer 
Horth Waairiatan figexicy.

>s

X
V

The Birector of Education 
PAtA EPK^onhawar.

i

fiiuh^ectJ- Vacant Post* :
.. : :)

Meaot
Bef lAsoistant Blrector .(Kr« £»al4 Shan) BSU) Bi^otorate. 

of Education PATJA Peshawar KemoxB0.i44OS dated 24*4.20i4. ;
' Ae .per report of Asoistaat Agency Education Officers 

roKarding vacant Posts of P.S,T(PTO) in IT.W.AgQncy ia sent for
I

. further nacaBsary action as demanded by the Community e 
i (List of lAposts attached)^

chool Teachers*
/ r-'

1 ;
•Ajifeuo- uoation officer ^ 

h Wagl^et^; Agency.
i

v

'* !•: i. ;
:• * c

. /
f i!> !■r, *

G3JS3ir- 1

i

i

^ /
/ !

1

I ;/
L

i

I
I

i;
i;l/. (
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;
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V '-■■' OFFICE OF THE AGENCY EDUCATION OFFICER,
nwa, miran shak.

I

;
FroiniTtio Agency Educaiion Oflicer. 

NWA, Miranshah

To
T)ic Director Education FATA. 
i<PK, Peshawar.f

I

rmnlcnicntation of Court Dccisioti iU‘nriii;,'. ApponI
Nn.1516/2011 Ahnind 0;uhu-V/S A«?cncv Kdiication Officer.

Subjeci;
• ;

NWA-Minin Shah
.Memo:

Kindly refer to your Icticf No.20093; dated ll/n/2015- and^io state tluu 
iherc’is no;,vacani post to comply with die order/judgmcni ol the Hon b!c 
Service Tribunal. KPK Peshawar passed in respect of Ahmad Qadar, PT C 

''’ahd'Oihers on dated 15.5.2012.
... ;

RejDOii is submiued for'yo\ir kind perusal please.

;

!

'.1 .

/ /*'
'T\GHiV.C.y-C5C/^^0N OFFICER 

no'rth waziristan agency
-iiiiAr

-V,

K

1

/i - /X. /20t5.Dated. Endsi.No.

Copy to:

Political Agent. NWA, Miran Shah, for information.

1

*

1

I -
I

Ki /

'V

/Agency Education Officer, 
NWA, Miran Shah. h

■i;

■iiv

I

I
• I

y
I

■■

!

-y
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' OFFICE OF THE AGENCY EDL5GAT OFFiiCER N.W.AGENCY--'i :•'*

\ DETy^iL OF CATEGORY-VviSE SAKCTiCYiED POSTS (MALE a FEf^AEE)
t-*
i

Sn'ilo jCategory } i'fiz.iO

r“
Y':';5i-.’d-up i-jT’•:;

,.........' FerrtaSe , TotaJriToia! Sun.c1:5oned SaiTjc'iirtiicd Sahct:r /' 5 IFiiied-up yacaht:v •■ Posts •'.> 5 i'-'cs */____ v’C.'.'- - f

1; iCT 2CS EES •5 • C7
%/ i 57 ,40 386 ■;

■ >

2 : DM 85 oS 4^ 12 32'• 129 i ^'

i
3 PET ^7 53 1943 24 130 !f-i

i4 AT 31 o8 42 13 29 123 .ir
Ll.

f
•5 IT 396 2Sc 1123:: 104 8 • 508 i

i:6. Qari 25 1Q 4 6 35
I i .1 I

7 iP/lmani 17 15 0 0 • •c 17 i.>

.8 PTC 855 707 705 2 1562,
f >•'
t

9 ET •y 7 • 0 0 .0, 3 . K^ ;
i

G;Tptar; 1723 ! I S14.;.1338 « 1055 2893/7, *t -1
1.’ ■

J.!•
i /■ . /

ys..
^^Ag_^cy*''£diicatjbn Officer ;

Wa:^^nst^5n Agency

I, 7i /\
■ ly ^

\ \ ,•
4 V-’I The Above Posts/'StaternGnt is Verified for ;-acl2tson
7A
&

fb
;r (

i

fe.:"i
Agency Accour:ts Officer 
North WaeirJi/i'tin Agc5':cy i'!

At!'
ft-

♦ •

I'-
I*

t-'
r‘

I 4

■ ■

• I

:

'I
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.Xi/r 7hA//AjA/.
_______ OF 2014 ^

■ :d- VAKALATi\!AlviAa

IN THE COURT OF

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

jtS H ^

VERSUS

\
(RESPONDENT)
(DEFENDANT)A<^s h)rA

I/We- : AAa'Iuji. ____ ___________
Do hereby appoint and constitute MOOR HAM5^140
KHAjfTAK, Ad¥ocatQ, Peshawar to appear, piead, act, 
compromise, withdraw or refer (o arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, v/ithdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2014

CLIENT

f
ACC!PTED

NOOR i'40HASV||MAD KHATTAK 
(ADVOCATE)

OFFICE:
Rooiti No. 1, Upper Floor,
Islam'ia Club Building, Khyber Bazar, 
Peshawar City. • ' '
Phone:091-2211391 

Mobile NO.034S-9383141

I
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWARf
Appeal No; 1268/2014 

Ishaque..................... Appellant.

VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

On Facts:
1. Subject to proof.
2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal TT post, so it is 

incorrect, that they had file the same petition for permanent TT post. (Copy of writ 

petition already attached as Annexure (A) by appellant.
3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project TT posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5., Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the 

law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant / > 
being repugnant to rules/policy.

■ /

./•
i/-

^;V

'/■

/•(J/T

.r

./



Grounds:
A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

■ the appellant was of serious nature being a loss to national exchequer, because there

were no available vacant posts on which appellant were appointed which was a sheer 

violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.
E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it Is humbly requested to please dismiss the appeal with cost
throughout.

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency Baucation Officer, 
North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.
!

Respondent No. 2. Director ^ucation FATA.

/
Respondent No. 3. Agenc/'Eaucation Officer, 

North Wazisistan Agency.


