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KMYBER PAKHTUNKHWA SERVICE TRIBUNAL, ^ 
PESHAWAR.•e. \

'•
Service Appeal No. 498/2014,

Jamshed Ali Shah Versus Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar etc.

i■■i

JUDGMENT'i-
;.v;.

4.05 :'.015 ABDUL LATIF. MEMBER.- Counsel for the

appellant (Mr. Sajid Amin, Advocate) and . Mr. Ziaullah,

Government Pleader with Mir Faraz Khan, Inspector (Legal)
.1

for the respondents present.

This appeal has been preferred by appellant Mr.2.

.Jamshed Ali Shah, H.C No. 782 District Police, Bannu under
/

Section 4 of the- Khyber Pakhtunldiwa Service fribunal Act,
'p.-

1
1974 against the order dated 10.1.2014 whereby the appellant

had been awarded major penalty of compulsory retirement .r-
■ .'--a

from service and against which his departmental appeal dated

15.1.2014 had been rejected vide order dated 10.3.2014/

: Through this single judgment five (5) other
, i
iidentical appeals submitted under Appeals No. 499/2014
.Vi

Hamdullah Jan, No. 500/2014 Mehboob Khan, No. 501/2014 V

Abdul Saboor, No. 502/2014 SiM Ullah, 503/2014 Siraj Khan
‘4

are also decided in the same terms as the appellants were
.

proceeded and penalized for almost the same nature of'N.

charges'. A.-
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4. The appellant was appointed as Constable in Police ■ 4

Department in the year, 1993 and was promoted to the rank of

Head Constable in the year, 2005. While serving in the said

Its capacity he amongst others was suspended from service vide

order dated 7.11.2013 allegedly on account of having tainted

reputation and involvement in anti-social activities. Two
iitt; '

enquiries were conducted against him one by Mr.. Liaqatit ■

Shah, DSP Naurang and the other by two Members

lit Committee i.e. DPO Kohat and D.LG D.I.Khan. Both the

lit
enquiries recommended him for major punishment and

accordingly he was compulsorily retired from service by

competent authority vide order dated 10.1.2014. He submitted

departmental appeal against the said order to the appellate

sv authority (Regional Police Officer) who did not accede to his

request and filed the appeal.

lii
The learned counsel for the appellant argued that5.

the appellant was not associated with the proceedings in both

the enquiries which were conducted at the same time. He

submitted that due to the petrtisan behaviour of the enquiry

officer the appellant also submitted application on 10.12.2013

for marking the enquiry to other officer which ..was not
■ .r . . .

allowed. He stated that the appellant was not charge sheeted

for the second enquiry wherein he was recommended for 

major punishment. He further argued that no specific ch’arge^ 

was framed against him and no evidence was produced
.-v,.X
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against the appellant, no witnesses were produced nor was he

allowed to cross examine any witncsse against him. Similarly

no linal show cause notice was issued before imposition of

major penalty on him. He further argued that enquiry when

proper charge sheet was issued/replied to was submitted on

11.1.2014 whereas penalty was awarded to him on

10.1.2014, thus the whole proceedings as well as order of

1f® penalty seemed to be pre-determined which is not

maintainable under the law. He also argued that enquiry based

its findings on secret probe which is not authentic, and
■j

dependable in the eyes of law. He relied on 2010-

PTX(C.S)724 and PLD 1989-Supreme Copurt-335.

6. The learned Government Pleader argued that all

codal formalities were fulfilled before passing of the final

order by the competent authority. He stated that charge sheet pX

and statement of allegations were served upon the appellantillif
"mm and enquiry was conducted where. proper opportunity of

defence was given to the appellant. Moreover, the appellant

was also heard in person before award of the penalty. As far

the question of final show cause notice was concerned,, he•s ■

clarified that there was no provision of such notice in the

Police Rules, 1975.

Arguments of the learned counsel for The parties7. V'
•Vi'.*

heard and record perused with their assistance.
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8. From record il transpired that charges leveled

against the appellant were not specific and solid evidence

could not be collected to substantiate the charges. The

enquiry was rendered inel4bctive as penalty was imposed a

day before its submission. Moreover, the enquiry placed

reliance on a secret probe instead of collection of evidence

which is bad in the eyes of law. Also the conduct of second
SI

enquiry simultaneously rendered the proceedings defective.

9. fhe impugned order is therefore, set aside. In order

'&Ms to meet the ends of justice and provide opportunity of fair

trial, the case is remanded back to the respondent department

for denovo enquiry strictly in accordance with law/rules. Thes-

appellant is reinstated in service for the purpose of the denovo
o*

enquiry proceedings. Back benefits will be subject to outcome

of the fresh enquiry which should be completed within thirty 

days of the receipt of this judgment. Parties are lell to bear

their own costs. File be consigned to the record room.

■ffii S(

10. connected five service appeals, mentioned in. *.(

pcira-3 of the judgment, are also disposed of in the above

terms.

ANNOUNCED
04.05.2015..

(ABDUL LATIF) 
MEMBER

(PIR BAKHSIT SITAII) 
. MEMBER"
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498/14

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mir Faraz Khan, Inspector (Legal) for the respondents ^ 

present. Rejoinder received, copy whereof is handed over to the 

learned GP. To come up for arguments on 163.2015.

30.1.2015

Appellant with counsel (Mr. Sajid Amin, Advocate) and 

Mr. Ziaullah, GP with Mir Faraz, Inspector (Legal) for the 

respondents present. Arguments heard. To come up for order on 

04.5.2015.

16.3.2015

MEMBER
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ill I!19.08.2014 Counsel for the appellant and ; MuljiE 

GP for the respondents present. The learned Me

Cl'irf] a
iikJi,1 If < ij • ^ I I. Ijibi^rjisfon-:

official tour to Abbottabad. To come up ijor thS same ,on

; .

lr I

09.09.2014.

I

'ER
:

09.09.2014 ■( Counsel for the appellant and Mr. Muhammad Jan, GP;withI
i

Mir Faraz, Inspector'(Legal) for the respondents pr ^ent: .Written
iiiiiir

i
Hreply received and copy handed over to Go|unse)) fej'r 

To come up for rejoinder on 24.10.2014.

n! *}

• .1-
t f I

it
If ••

IMEMBER •

»i
Junior to counsel for the appellant, and Mr. . Muhammad , .24.10.2014

Adeel Butt, AAG for the respondents present The leijrned Me nber^ :(f iJ;
111

is on leave, therefore' case to come up for proceeding 

19.11.201i<-

before! ona^ 4 ’ N\
!';ij n ■r*

I

;
t

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mir Faraz,/Inspector for the respondents j; resent.
I ! I|- * ■

Tribunal is incomplete. To come up for.the samc,|p

19.11.20^4 i

The \t I
tiu !Iltif*t

:
i ![:• . I •ml >■; I

11,1/1I V.

S I

EADE 4

t:
30.12.20fl Clerk to counsel for the appellant and Mn. Muhammad ' 

Jan, GP with MirT/araz, Inspector (ixgal) for the rc.spon'denls 
present, fhe fribunal is incomplete, 'fo come up forUhe same on 
30.1.2015. \ A ' .

BR
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Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 10.01.2014, he filed departmental 

appeal on 15.01.2014, which has been rejected on 10.03.2014, hence 

the present appeal on 08.04.2014. He further contended that the 

impugned order dated 10.03.2014, has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. Counsel for the appellant also filed an 

application for suspension of operation of orders dated 10.01.2014 

and 10.03.2014. Notice of application should also be issued to the 

respondents for reply/arguments. To come up for written 

reply/comments on main appeal on 20.08.2014 as well as 

reply/arguments on application on 12.06.2014.

4 ~

!?. 23.05.2014

-••'0 .
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%^mberrW V(f. 23.05.2014 This case be put before the Final Bench for further proceedings.
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Siraj Khan, Attorney for the appellant alongwith 

Counsel for the appellant and AAG with Mir Faraz, Inspector 

(Legal) for the respondents present. Power of attorney placed on

rhaihi'appeal ?as Swell'as reply/arguments oijf application for 

interim relief on 2(^8.2014.

11.6.2014
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Form- A

FORM OF ORDER SHEET
Court of

498/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2014 The appeal of Mr. Jamshed All Shah presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1
• /
/

r:
■■ 2 This case is entrusted to Primary Benclr for preliminary 

hearing to be put up there on
/

\ ^ f
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No.^^S/2014

j 'w. Jamshed All Shah S/0 Meer Khuban Shah, Ex-HC NO. 782, District 
Police, Bannu.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents)
INDEX

S. Page
Description of Documents AnnexureNo No

1 Memo of Appeal & Affidavit 1-5
2 Commendation Certificates A

Suspension order dated 7.11.2013 B 10
Charge Sheet and Statement of 

Allegations
4 C

Reply to the Charge Sheet5 D
Inquiry Report dated 11.01.2014 

and Application dated 10.12.2013,
6 E&F

2'^^' Inquiry Report5 G
6 Penalty Order dated 10.01.2014 El

Departmental Appeal and 

Rejection Order dated 10.03.2014 

Vakalatnama.

7 1 & J

8 n-
'lant

Through

IJA^ ANWAR

Advocate Peshawar
&

} SAJiD Min
Advocate, Peshawar

V.'.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.H^^/2014

Jamshed All Shah S/O Meer Khuban Shah, Ex-HC NO. 782, 
District Police, Bannu.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunldiwa, Peshawar.
2. Regional Police Officer Bannu Region Bannu.
3. District Police Officer Bannu.

(Respondents)

Appeal under Section 4 of The Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 10.01.2014, whereby the appellant 

has been awarded the major penalty of 

Compulsory Retirement from Service, against 

which his departmental appeal dated 15.01.2014, 
has also been rejected vide order dated 10.03.2014 

communicated to the appellant on 14.03.2014.

Prayer in Appeal: -

On acceptance of this appeal the.impugned 

orders dated 10.01.2014 and 1(4.03.2014 may 

please be set-aside and the appellant may be 

re-instated in service with all back benefits of
n service.

7
lespectfully Submitted:

I1. That initially the appellant was enlisted as Constable in police 

department in the year 1993. During the course of service the 

appellant got promotions to the rank of Head Constable in the year 

2005.

■s

2. That ever since the appointment, appellant had performed his duties 

as assigned to him with zeal and devotion and there was no 

complaint whatsoever regarding his performance. It is pertinent to
4
•t
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mention here that during the entire service, the performance of the 

appellant remained commendable, he traced and arrested criminals 

who were required to the Police in some high profile cases. Beside 

this, during the roar of militancy, he always remained in the front 
line against the militants and demonstrated exceptional performance, 
gallantry and devotion beyond the call of duty. His performance was 

also appreciated by the High Ups and he was awarded number of 

Commendation Certificates and Cash awards. (Copies of the award 

Certificates are attached as Annexure A )

3. That while serving in the said capacity the appellant was suspended 
from service vides order dated 7.11.2013, allegedly on account of 
having tainted reputation and involvement in anti-social activities. 
(Copy of suspension order dated 7.11.2013 is attached as annexure
B).

4. That the appellant was served with Charge Sheet and statement of 

allegations dated 06.12.2013, containing certain unfounded and 

baseless allegations. The allegations leveled in the Charge Sheet are 

reproduced bellow, for ready reference:
have been suspended by the regional Police Officer 

Bannu on the basis of your tainted reputation and your 

alleged involvement in anti social activities. **
(Copy of the Charge Sheet and Statement of Allegations is 

attached as Annexure C)

5. That the appellant duly replied the Charge Sheet and refuted the 

allegations leveled against him as false and baseless vide reply dated
13.12.2013. ( Copy of the Reply is attached as Annexure D)

6. That a partial inquiry was conducted and the inquiry officer without 
properly associating the appellant with the inquiry proceedings 

conducted inquiry and submitted his findings wherein he 

recommended the appellant for major punishment vide the inquiry 

report dated 11.01.2014. It is pertinent to mention here that due to 

the partisan behavior of the inquiry officer, the appellant also 

submitted an application dated 10.12.2013, for the marking the 

inquiry to any other officer, however no action was taken on his 

request. (Copy of the Inquiry Report and Application dated
10.12.2013, are attached as Annexure E & F).

7. That while the said inquiry was pending, another inquiry was also 
conducted on the same^ charges for which the appellant was never 
charge sheeted nor associated with the inquiry proceedings. Wherein 
the appellant was also recommended for major punishment of



!

3

Compulsory retirement from Service. (Copy of the 2'''^ Inquiry Report 
is attached as annexure G).

8. That thereafter without issuing upon him any Final Show Cause 
Notice, the appellant was awarded the major punishment of 
“Compulsory Retirement from Service” vides order dated 
10.01.2014 to the appellant. (Copy of the Order dated 10.01.2014 is 
attached as Annexure H)

9. That the appellant submitted his departmental appeal on 15.01.2014, 
however it has also been rejected vide order dated 10.03.2014. Copy 

of the rejection order was however communicated to the appellant on 

14.03.2014. ( Copy of the departmental appeal is attached as 

Annexure I)

10. That the impugned Orders are illegal unlawful against law and facts 

hence liable to be set aside inter alia on the following grounds :

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding the 

major penalty of Compulsory Retirement from Service, to the 

appellant. No proper inquiry has been conducted, the appellant 
has not been associated with the inquiry proceedings, statements 

of witnesses if any were never taken in his presence nor he has 

been allowed opportunity of cross examination, moreover he has 

not been served with any show cause notice, thus the whole 

proceedings are defective in the eyes of law.

C. That the allegations leveled against the appellant are general in 

nature and no specific instance has been shown where he has 

been found involved in the charges leveled against him, thus the 

Charge Sheet in itself is ambiguous and not warranted under the 

law.

D. That the appellant has not been allowed opportunity of personal 
hearing, thus he has-been condemnedmnheard.

E. That in the Charge Sheet/ Statement of allegations it was alleged 

that the appellant is having tainted reputation and allegedly 

involved in anti social activities^ however not a single instance
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has been mentioned wherein he has been found involved in such 

like such like activities, thus he has not been allowed fair 

opportunity to defend himself against the charges.

F. That the charges leveled against the appellant were never proved 

in the enquiry, the enquiry officer gave his findings on surmises 

and conjunctures, moreover the inquiry officer had stated in the 

inquiry report that he secretly collected information from the 

local people about the character, however neither the names of 

those person (if any) were brought on record nor the appellant 
has been allowed to cross examine those person on whom 

statements the inquiry officer relied and recommended him for 

major punishment. Thus the inquiry report is defective in nature.

G. That two separate inquiries are conducted regarding the same 

charges, the appellant was never associated properly with the 

inquiry proceedings, moreover the findings of the inquiry wherein 

appellant submitted his reply to charge sheet, were issued / 
submitted on 11.01.2014, while the appellant was awarded the 

penalty on 10.01.2014, a day before the submission by the 

enquiry officer, thus the whole proceedings as well as order of 

penalty seems to be predetermined.

H. That the appellant has never been served with Show Cause 

Notice, nor has he been provided the copy of the inquiry report, 
before the imposition of penalty upon him, which is mandatory in 

case of awarding major penalty.

I. That the appellant has never indulged in any such activities 

beneficial to his person except the performance of good duty. The 

allegations leveled against the appellant are quite baseless, based 

on hearsay evidence which has got no footings in the service 

laws. The Superior Courts have always held that no one should be 

condemned without solid reasons.

J. That appellant has never committed any act or omission which 

could be termed as misconduct, albeit been awarded the penalty 

of “Compulsory Retirement from Service. ”

K. That the appellant has not been associated with the inquiry 

proceedings, his statement has not been recorded by the inquiry 

officer, nor any witness "have beem examined or if so examined 

the appellant has not been allowed to cross examine those who 

may have deposed against me.
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L. That the appellant has at about 21 years bright and spotless 

service career at his credit, the service record of the appellant bear 

testimony of his spotless service career, the appellant has never 

communicated any adverse entries nor has any bad entries in his 

ACRs, the penalty imposed upon him is too harsh and liable to be 

set aside.

M. That the facts and grounds mentioned in the reply to the Charge 

Sheet dated 13.12.2013, and the departmental appeal of the 

appellant may also be read I as integral part of the instant 
depaitmental appeal. j

N. That the appellant is jobless since his illegal compulsory 

retirement from service.

O. That the appellant also seeks permission of this Honorable 

Tribunal to rely on additional grounds at the time of hearing of 

the instant appeal.

Jt iSy therefore, humbly prayed that on acceptance of this 

appeal the order dated 10,01.2014, may please be set-aside and the 

appellant may please be re-instated in service with full back wages 

and benefits of service.

Through

IJAZ ANWAR 

Advocate Peshawar

SAJIDAMIN 

Advocate, Peshawar
AFFIDAVIT

I, Jamshed All Shah S/Q Meer Khuban Shah, Ex-HC NO. •--it
'V782, District Police, Bannu, do hereby solemnly affirm and declare 

on oath that the contents of the above not^d appeal are true and 
correct

ri'1
and that nothing ha^^^^^^i^apl^gi' concealed from this 

Honourable Tribunal.

onent

/
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i r
• -I . . •' ’v. Consequent on recommendations bl' the worthy Ih'bvineia! i oliee '!! i=

; Officer. N.'W.F.P, Peshawar, the i toniahle Chief Minister N.W-.f-'.P on his visit ^ ’
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^ • f '■'Police Officcrs/Officials of Bannu district during a proper ‘’Medals Dislrihiiiion
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:782Belt No.
Ending Date : 20.04.2000

: JAMSHED ALl SHAH 
: 155-91-060733 .

School Course 
Starting Date 
Rank 
District 
D.O.Birth

: Lower 
; 20.09.1999 . 
; Constable

r
Name} 
n.i.c:no.

. Qualification ; Matric '' 
Course Merit Position Achieved 100 out of 297

I : BU
L

;rj

BOARDDRILLLAW
!27 y40- ■ 

65 /10G
SD50 /100 - 

95 .-/too . 
52 - /Go
es .7100 , 

..90 /100 
81 /100 

44/50 
59 /100 

29 /40.

PPC:i:
20/100RFCRPC

.4i1J
i
i SF

MD' - -
20 /30 
■10 715 

. 19 /30 

12 /20 
- 6 710

13 /20 

9 /15 
13 /2 0

LSL[

TFCPR
PT1ST
UGQS
GDPPW
ACFP•:

t

RE
t'.

194 7300565/750

& Perceritage in Law is : 75.33333333 
7 Overall Percentage is : 67.73913043

Total:-

Percentage in Drill is : 64.66666667
■ :

Declared as PASSED
r

Absentee: Nil daysLeave Obtained: 3 days . ..Medical Rest: Nil days 
. Rewarsl : Nil.

Punishment :'3 days extra drill. ;s

I
1.

Ili 1•;

Cdmmai^dant 
Police Training^ollege Hangu

I'..
1

i
«



;•

, ;
®1l

• :

iJamshid AliName
Ending-Date : 30-11-2007 

. C'omputer # :A3542-
District

: Intermediate
: 01-08.2007 
;HC
: Matric ■ 

857125

College Course
' Starting Date ,,
' Rank;^ , .i 
Education 

• Course Merit.Position
:Bannu I

REMARKSDRILL* LAW •y

17 , /30
11.66, /20 
10.00 /20 ■■
11.66 /20 ■. 
6.00 710'
40.00 /80
21.33 /40
17.00 ./30 ,
6.00 . /lO

SD5,0 /100
57 ■ ■ /lOO 
119 /200

PPC Awarded grace 
marks.MDCrPC

PT,PR 1;

]• GD/lOO61MJ •
. 65 . ■ /lOO,;. UC 
32.00 -/50, .. RF , -

■ 64 ■ . /lO'O -SF 
52 ' /lOO ■ : TFC
57' /lOO : SIT '

GK/.QS '63 /100 . .
PPW-P ; -62 /lOO '
PPW-T ■; 57.00 '/lOO- ■- ■"

1ST
::PD

FP
i-..LSL

SA

140.65/260 •Total:- ■: ■ ,::739.00/r510 . 
Overall Percentage is :58.25

Declared as PASSED '. ■>

7 L;L-
LeaveObtaiiled-.3 Medical Rest:Nil: Absence.;. NilPunisliment : Nil

i-i;i
•ii

■■1: :
Commandant

Police Training College Hangu.
s

i;

; •
■

/•
. I

/:
7. / 4^'-T

/
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DEPARTmfmt

BANNU RgfiihMm order

, ;™>ed.ate effect

'-ted
felfiU legTrobi?'t!on?'' =*^P^nded with

“S:«
1.

5"s,“z™'r,;^r“ -"- ASI HamduUah Jan No. 407 as, PS Mand ’'"n‘

■ ScS, “t":,;?, Sr? “
Cooftable Tariq ijaa No ,335 Ts t'^'^T 
Constable Jamshid No isq/^, dc l^annu. *
Constable Arif Ullah No 955 Poll"™,
Co.nstable Aman uilah No. 1977 QRF PoHce'l"'''
‘-or,stable Shahid Asla.m No.2067Ir 1 district Eannu.
Constable Saboor No.293 Police Lin """in'' Saadullah PS City)
Constable Shah Qiaa No ,57 Polfclf'
Constable Azmat Uilah No 1667 Polc,T''
Constable Halim Uilah Shah No ,767 Mf"p'i ' ■

7

3.
4.
5.
6.
7.
8.

ne.-), Bannu.9. nu.
• 1C,
.-11.

12.
13.
14.,
15.
16.
17.
IS.

-19.
20.
21.

? /
/ , !•

'SAJ'Qj^LJ KHAN] PSP 
Regional Police Officei 
Ban.nii Region, Ba.nnu

/2013 ■ -

r.I-

"°'^^*'"‘v'ccc, dated Eannu the

Copies to:-
/ //

1. ^ The Provincial Police Officer,

for favour of information' pSse.'^ Khyber Pakhtunkhw.,

of^Poh Khybe^^,,

-'he District Police Officer Bann„ f

Khyber Pakhtunkhwa for fa
vour of information p' ^’ase.

c C'shawar3.

wa, / •,,4. . /

(SAJID Al(if'KHAN| p'sp 
Regional Police Officer • 

^Bannu Region, Bannu '

9
I
I

• I
iS
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:■

charge sheet :.

MUHAMMAD IQBAL, Liif;rnci Police. Office, Bannu, ar. cooipetent

jiaMtiioTity, .hereby charge you HC JaiTisliid Ho,782 .of PS .Canlt, as you have been c ;

suspei’idve'd by t.he Regionru Police Bannu on l:he basis. of your tainted

‘Teputation: and yoLir';alleged invoLvenient in. anli'Scciai acHvities Ye-ir'aeti'drios are'-

iaaninra: the nO'^nis of a disciplined service,, jnurality and impartialhcss which are badU •' i. 
•• , 1 ,

requi'ro-d,:for the police force.

■i

;

i;

; •
u. :•T

Yi
r

• !i lily reason of the above yoi.i appear to be guilty of misconduct under ihe c 

polic.e Rules .[Amended vide NWFP ■ gazette, ■ 27 Januaryd976) and have'.rendeimd 

yo.urself liable to.all or any of the penalties specified in the .said rules.

‘ f

i'

■J I

::

I i M

Vou.'are therefoVe, directed to stibmit your defense within.07 days of ..h .' 

; the receipt of this Charge Sheet to the enquiry officer.
t

. !

Your written defense, it-any, siiould' I'each th-,; .Fnqmr.y Officer,'ap,thin

the.specified:period;-failing which, it shaU be presumed.that.yi)u haveyho defensejto -iYI 
'■i Y ' ■' ;! : i:

but in and in tiiat case an.ex-parle action shall be taken against you.

t d. :■
c

I

i.

ii
1•f;•

V{ju are directed to.intimate v/hether you desir'e to be heard m person. ;•i li.
:■

•h statement of allegations is enclosed.. ' ().
i ,i

i I

Y

VI
.i

(MUHAMMADSiOpAL) 
District Police Officer,, 

Ddnnu.

y i

n

'.r

::'Y'::i;

.-i .

!. I
;■

1

:■

:■

:
.;

i

s: ;
;■

;;
;■

j



r :
f ■ ■

1

IV (i.

\

Miihammnd Iqbal, DiMjia Police ^ Officer,' Bannu
^iuLhori!;y;j^ni of the opinion that HC Ja>mhld Ho.7B2,or PSi-CmUt of hnnnu PoUco has 

rendered .himsolf liable to.be proceeded. a!>dinst as he has committed the .following 
misconduct within the meaning of Police Rules (amended vide MV'/f-p gazette‘27 

January l'^;76). . ' .

;PK/.I,i
P j•i i..)M

;
4-4-
14 :

•Ih
{

/"
/ , J'. • r'.;

■ STATEMENT OP ALLRGATinNS: •/i
.4' r

:1..' •i M. He; l;ias,been suspended by'the Regional Police Officer, Bannu OnTiie 

basis of hisTainted feputation and his a.lic?ged involvement .in, anti-social activities. His. “'i

cpctivitiesj^are against “the .norms of a disciplined service, moralityf.and impartialness
' , - .... •
which'are badly required for the police force,

■;;v.yC- :

j

«: .
t t

I ■• :2. for the:purpose of scrutinizing the conduct ot-the said accused v/ith ■ 

reference^ to-the above allegations Mr.' Liaqat Shah, ,D5P-taaurang, District Lakki 

Marwat, is appointed as Enquiry Officer.
(

:. 3. ihe Enquiry, Officer shall provide reasonable opportunit.y of hearind 

the accused. Vocord .statements etc and findings within (2S days) after the receipt of 

this order. ■ ' ' • . ' ' ' ;'

•!to

! i

4, !he accused shall join the. proceedings on the date-, time-and ^liace 

fixed by the Enquiry-Officer.

'P

t

,1;•
i ;

c. :I

r
XAAUHAMMAD'iOBAL)

. District .Police Officer 
Pannu..

J Copies to (1}

(2)05P Naurano, District Lakkf Marwat (3) SRC Bannu.

;■

Head Coristablc .Jainshid Mo.7^82 of P3 Cantf ;.-C-

I

J.

•;.
{MUi-iAW/\Dj\:iBVL)

: District Police Officer 
Pjannh. . •.

: •

>; ;

< .li

. 1

:

-. 'j



1/

11; c'

lU''. • Iji^/ •i
i

; < To,i

l:.in'j The District Police Officel', 
Banhu.

1:;! ;■

Subject reply to THT^
S^TATEMENT OF AT/i En AtION.SHEET BASED UPON '

S'

Respected Sir,t{
?'■

With . .reference to 

the petitioner prayed as under;-
your good self-ntimber 668-70/SRC datedi;

. .^06/12/13,
: ?

l. The petitioner reGruited in police cleptt.- '

; 199j and after undergoing basic training in
:-.as constable in the year 29

the training, institution 

: reported back in the District for performance of duty. The petitionei 

then deputed for the training of different

'4
;
I

i

. was

. successfully completed and thereafter the 

' the duties in various police stations which

1
courses which was 

petitioner has been assigned 

discharge efficiently. :

i

f
;
I was !i

rl

i
2. That the petitioner was posted, on various establishment i1

in police deptt:
and performed the duty, with gneat zeal and zest and this 

officers under whom

:•
is why that the

command, I have performed the. duty has madfe ■
no complaint what so ever ag:a(Tist the petitioner and was happy froni
the performance of duty.

1

3. That throughout my service sinpe 1993, the petitioner.has not done 

such thing/action which is against the spirit of police rules 

■ '.disciplinary-force. The

: that-during the entire period of service

any, .jd
.. • d i ■ ■ ■

as' well as • ■ >1i

i

serv ice record of the petitioner is so much clean ^

no complaint has been received 

from, the public to the officers .and this is why that no departmental 

action has been initiated against the petitioner'from

5
;

I, ■ 1
■;

:i ■

any corner on the
basis of Anti-Social activities/During the course' of extra ordinary //

duty the i pk^titioner has obtainedperformance . of
: SO many p/;.

■i'



r

/i;
•if

CojHjnendation 

ordinai-y performanc
certificate with 

. has been
casil, award out of which .the

'•ecognized in the following cases.

y

extra •.f/

i r !I ■Case FIR JVo, 

2. Case FIR N

127 dated 30/12/20(16 u/s■

17P)/365:a/324/I48/149 PPC i>s ^ 1

'7(3)/4S8/506/342 PPc PS •“^»n,«M2,3,»4PPcPs/?
60 dated S/3/09 U/S ->0 h , '

/324/3S3/148/I49

0. 980 dated 5/2/07 fJ/s 
Cpase FIR No. 197 date,

MR No.

■'i 3: .!

/
f3AO/5ESAPSC

5. fir JVo. 495 d
PFC r/vvantt.- :

I 2ATA/13AO/34 /5ESA /, s

;4. That ' after '
qualifying different 

petitioner 

^nd other

I.; course satisfactory fo . ;institution. The different 
duty against ' the

« •• was ‘'issigned the ;terrorist/miJitants 

peiformed d
of duty the

anti-social elements 

evotedly and honestly. During the 

petitioner has

'vhich has beenI

course of performance ;
j

i^ot shown 

as evident fromcame forwarded
se:n/,ice record of th, •;

petitioner. •, i
i: . , I

5- That the
* ■ \ *

' of'police
petitioner has.perfbrmedfi
e as well

line duty in then-aid proceeding

' services of theas whenever the
m field for

I
required in 

; performed the duty 

- petitioner i

petitioner Was- *.
police deptt:. iiThesensitive places andt!""''"^"on so :

the performan 

recognized by the officer 

many time threat has

in.

sensitive places,has been -
name in-spite of the

\
■I .

S with good 

been received

\

fact that 

the^

•I
5«:

to the petitioner fromterror! st-t-.

Pe allegation leveled in

Tacts-'because, the 

%ht/of:the 

laws whenever 

subject of 

official/officer i

6.
.......sul^ect CJiarge Sheet

petitioner has not been IS not based
counseled by' the authority in 

above allegations. According fo

Upon■i

contents of the
1 service -- proof is a-.ailable against-any officeifoffi.ia, on thd

,, --a::::*"he short coming or the same is 

shape of adv

'
con-uption or

r reformation or removing
communicated to the officer/nffi.- i •

r^arb in aCR b,., i„ 1
my case no such adverse

;
I..'’.!,'--- ,. ■r-



.ifi

' > ■

#■

T tf

r'
/ -

I'emarks has been 

■which

13 com.munica£4.’:c:I (o

substantiated by

me in shape of ACR/ or advice,,/
m the above letter [is notoogent evidence.I*

■;I 7- Sir, ; the petitioner has 

beneficial to the

ivm- never heen indulged in 

person of petitioner
IV

any; such actiyities^ f:
t" '

■ of good

S

except the perfonnanceduty vide which"! 

allegations in the above

evidence which has

not .know that under what

receiving monthly salary fiams'-

I rom police Depttr.thetv
charge sheet- î s quite based upon hearsay

service laws, ft,rthennore I do
the same has been

got no footing in the se

source,.
communicated to.'U your good self by worthy RPO B 

warned by the authority
<annu because till datelhavenoteVen■'.h

any score of mis-conduct, ■ .r

8. According to the dicta 

tribunal and the ‘

. official/officer

of Supreme court of Pakisfa 

constitution of Islami
li ytan as wellasseiyipe" 

c republic of Pakistan 1973 r
!l

-3 no
reasons / proof of

i,.' should be condemned without solidil
any allegation and in the■

■ •case of any allegation against the spirit of d/tl police mles/service laws,, the oificial/offiil i icer will be suspended wjien !
in the case ojf-;

there.is some clue leadi.t'j
^ng towards the allegations b 

so .ever has been
I • petitioner no .complaint what:•

made against, the. 
■'negation-has been refereed V '

petitioner 

charge sheet. The
any land of tinted

general ahegations 

amounts the harassment of the official ■

nor
hM in the 

nothing butwithout proofI are
i
1
j

9. The-petitioner i 

■-'defamation will
IS the only breada 'fi -

earner of the family and. such tke^ i
■o-ffi • r - ■ 'as other police

"“V in ,he feeing b/it
ce m now a days. The petitioner's performance has been praiseij' hi ’ -

«.«n.h„„.ies on eaeh and every oeeasion as ev|ih, feom I

that .why I have, been "blamed

u-2) ; ..
Ia
1 ■i-.;

'MI ei
i

I .1 e seryice 

for sudk^
record but I .idon’t ktiow

;fi. ' ,

allegations.' ■ ’
1

I-

il
10.t That the ^ allegations i 

impartiainess'. not
m the : charge sheet 

governed by. any cogent/solid

ilI are in-morality and 

proof; and no

i •

il
: .I-'

i'.-
_-----



■I

I•. 7
■ / ■ i.'

such like . allegations . without ,
• ; j'-'iI.-haverp

be ■ entangle- withdfficial/officer can 

substantive proOh Furthermore, throughout my service
devotedly and bravery that no

■

7-

chance has been.':
performed my duty so 

■given to any

; -.figures on . .
PC,haw,, in the shape of ,e,«sen,af,o„. Copy of which is annexed as

duty. Detail facts and ..authority for fingering upon my.
submitted to the worthy . PPO *1/ the subject.'has also, beeni'

/

grounds to the charge sheet,
; ;

i
i

it is requested thatand circumstances,In light of the above facts
Jhe aiiegations menhoned in the charge sheet is Ariel in natnre and the, 

charge sheet may kindly be fllk;d without fiirther action.
ri .! .

•;
i

i
. ■

!|1 iitly • .'.-1 .Yours li'i>■

jffC jramshid 

No. 782 .
Police Line BanitU.

^ -2-0/-5

■ r\
i;|1

,> ;r 13'i

F
i .

;■

• . •• ^li i

■;

• !.(•
i-

'1

I

d

!
•;

■h

■c'..
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'm^- i;i
;'iTo, • . iii;>!

The District Police Officer, 
Bannu.

Subject: REQUEST FOR STOPPAGE OF INQUIRY ENTRUSTED TO DSP NAURANG

Sir,
i.

■V.

i-
With reference to PPO Peshawar letter No. 3313-33151/PPO dated 

4.12.2013, committee under the chairman ship of DIG D.I.Khan rang D.I.Khan has 

been constituted for thrashing out the allegations leveled in the charge sheet issued 

by your good self. According to the constitution of Islamic republic of Pakistan 1973 

as well as taw of the land, and service-rules, no officer/officials can be prosecuted 

twice one and the same cause of action.

•i

:• •

Therefore, it is requested the inquiry proceedings entrusted to DSP 

Naurang may kindly be dropped.
i

i

ObedientlyYour }

Jamshid an 782/lHC

.■

r.
-.1

•i

%

4

\ : •
•v -• \

i

i
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FINDING REPORT / RECQMft/lENDATldN £7)
<-■

X mcn
Intelligef^ce Report 'i DBad Entries[ntriesGood toName & Rank$# r

any corup^on yf ^
adverse. The ^ , retirement on
including ,sV secret probe
serious allegat,cns S.mto^ receiving due

I g^. of non custom paid

"■’'TfonV^- a. family Vida he is

reended for^mpulsoryrelire^
r^irweiTaslntelligence

tl! reputed for 
also affinri the 

heard in the

10-Bad Entries including
• Compulsory retirement vide OB • No ill reputation 

# 205 dt: '28.04:08 on the :

03-6OO I Entries Lf)Inspector Shabir1, I
3m
zC-ll dt: 2 L.l».05 

C-l dt: OfSii.lO
H ■

/• allegations of found in league 
with grain smugglers.

• Compulsory retirement vide
dated

n
13oC-Ill
TZ
T)

N0.3261-62/EC, Tlcn26.12.2012.
-n
30
X

view 
recom

1 iiie^erusal of the
reports shows him to be 
corruption. Th« focret probe 

aiiegations. He got could
“"t,re":hrafeSoos.TTrerefore Keeping in

men^^[iHlSEy!!5rf2^^

I 0, ,M “i^^erformance.
normal nature &no '"'" ^report him :' 
sireilarly, the inteigence b _ reports him
ofticet.The record as ^

f” •=« '<''""8 recent
during his previous seivicc. ^3,^00 is not so
posting as SDPO J„„n custom paid

Thtierl
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POLICE DEPARTMENT: DISTRICT BANNU.

Pm''
ORDER;

HC Jamshid ALi No. 782 of Bannu District Police-was placed under 

suspension vide RPO, Bannu Region,'Bannu prder Endst No.2606;09/EC.dated 07-11-2013

because of his tainted-reputation and his alleged involvement in anti-social activities
*;

Later on, the said Police Officer was charge sheeted and SDPO, 

Naurang was appointed' as Enquiry for initiating proper, departmental proceedings under 
Police Rules 1975. ’

W

r<
%

!

■ Meanwhile, recommendations/findings, .conducted by the Enquiry 
Committee, comprising of RPO Dl Khan region and DPO, Kohat was received from the 

PPO KPK Peshawar vide CPO, Peshawar Memo No.221/PA/AIG/E dated 03-01-2013 which 

status that The perusal- of record as well as intelligence report shows him to bc-

f

reputed as highly corrupt. The secret probe^also affirm the allegations. He wa.s 

personally heard in the orderly room and his statements recorded but could «
not negate

the allegations. Therefore, keeping in view, his long service and family kids, he
IS

recommended for compulsory retirement”.

In light of-the said recommendation/findings, I, Muhammad Iqbal 
District Police Officer Bannu in exercise of the powers vested in me, hereby impose

upon HC Ali _No. the Major punishment of compulsory retirement from
service with' immediate effect.

(MUHAMMAD lOBAL) 

District Police Officer, 
Bannu

5"8OB No.
Dated : /p' !Qj /2014.

/Dated Bannu, the ■ /o / cf /2014.No.

Copy of above is submitted to the:

- Regional Police Officer, Bannu Region, Bannu w/r to his Endst number quoted . 

above please.

1.

/

2. Pay Officer.

• 3. SRC
A

4. OASl for completion or record.

.5. RI./LO Police Line Bannu.
y

t
/

(MUHAA4MAD IQBAL) 
District Police Officer, 

Bannu
. ;

i
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POLICE DEPARTMENT. BANNU REGION.
M - ■

ORDER

My this order will dispose of departmental appeal preferred 
by Ex: HC Jamshid Ali No. 782 of Operation Staff, Bannu against the order of Major 
Punishment of Compulsory retirement from service by DPO/Bannu vide OB No. 58 
dated 10-01-2014 for committing of the following omissions:-

• That his reputation was reported to be tainted as well as charged for 
anti social activities.

The said EX: HC was proceeded against departmentally for 
the above misconduct. Mr. Liaqat Shah, DSP/Naurang, District Lakki Marwat 
appointed as Enquiry Officer, who conducted proper departmental enquiry into the 
allegations and submitted his findings. The delinquent Police HC was reported to be 
guilty of the charges. Hence, he was awarded major punishment of Compulsory 
retirement from service by the competent authority under police rule-1975 vide Order 
Book No and dated quoted above.

was

The appellant preferred departmental appeal before the 
undersigned for set asiding the awarded punishment. The undersigned, besides 
perusing the departmental enquiry file and contents of the appeal, also verified the 
allegations through various sources which were found accurate. Opportunity of 
personal hearing was also afforded to the appellant but failed to satisfy the 
undersigned regarding the allegations leveled against him.

Keeping in view the above, therefore, I SAJID ALI KHAN. 
Regional Police Officer. Bannu Region. Bannu in exercise of the powers vested in 
under Police Rules 1975. hereby file the instant appeal with immediate effect.
Order announced.

me

V /

(Sajid Ali Khan)PSP 
Regional Police Officer, 

Bannu Region, Bannu.
^ /EC. dated Bannu the ^

Copy to:-

/ /2Q14.No.

1. The District Police Officer, Bannu along with service record containing 
departmental proceeding file for information and ne/essary ^ction w/r 
to his office memo: No. 1557 dated 04-02-2014.

^ Ex: HC Jamshid No. 782.2.

>1 
(Sajid-All Kfon)PSP

Regional Polite Officer,
Region, Bannu

.
bn
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POWER OF ATTORNEY ^

 y. jX-C ^

w . (

In the Court of

_ }For 
■ }Plaintiff 

}Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant 
}Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

lAVe, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

^ ^________ my true and lawful attorney, for me
/ in mv same and on my behalf to appear at H0K.djAj9jir to appear, plead, act and 

answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there fi:om and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attacliment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confimi all lawful acts done on my/oiir behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we imdertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
____________________day to________________ the yearthe

Executant/Executants_________________
Accepted subject to the terms regarding fee

)

SAJie AMIN
advocate high court

Lena' Aflv'so' Services i Labour Laws Conniton^s
Ijaz Anwar

Advocate High Courts & Supreme Court of Pakistan

Ph- ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3 &4, Fourth Floor, Bilour Plaza. Sadclar Road. Peshawar Canlt 

Ph.091-5272154 Mobilc-0333-9107225 i\
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■ ■■■:

/2014Appeal No.

Jamshed Ali Shah .... Applicant
Versus

Provincial Police-Officer and others .... Respondents

APPLICATION FOR THE SUSPENSION OF

OPERATION OF ORDERS DATED 10/01/2014

AND 10/03/2014 TILL THE FINAL DISPOSAI

OF THE TITLED APPEAL.

RESPECTFULLY SHEWETH.

1. That applicant has filed the tided appeal before this
.A'i ■'

Honourable Tribunal in which today i.e. 23/5/2014 is the 

date fixed for the preliminary hearing.

2. That the facts and grounds mentioned in the tided appeal 

may be read as integral part of the instant application.

3. That applicant, has got very good prima facie case and is 

sanguine of his. success in the same.

4. That balance o,f convenience lies in favour of the applicant 

and an irreparable loss would accrue to him if the instant 

application was not accepted.
,;r'.



5. That any grounds will be raised at the time of arguments 

with prior permission of this Honourable Tribunal.

It is therefore, most humbly prayed that on 

acceptance of this application operation of the orders 

dated 10/01/2(114 and 10/03/2014 may please be 

suspended till the final decision of the titled appeal.

ApplicantiThrough

IJAZ ANWAR

And
sajid^(meen

Advocates, Peshawar.

AFFIDAVIT:-

I, do hereby solemnly affirm and declare on oath that ah the 

contents of instant apphcation are true and correct and nothing has 

been concealed from this Honourable Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 498/2014.
'Jamshed Aii Shah S/0 Meer Khuban Shah, Ex-HC No.782, District Police Bannu.■

(Appellant)

VERSUS
i ■

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu (Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.l to 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1) That the appellant has approached the Honorable Tribunal with unclean 
hands
That the appellant is estopped to file the appeal due to his own conduct. 
That the appeal is bad due to mis-joinder and non-joinder of necessary 
parties.
That the appellant has concealed the actual facts and material facts from 
the Honorable Tribunal.
That the appeal of appellant is not maintainable in its present form.

2)
3)

4)

5.)

OBJECTIONS ON FACTS
1

(1) Correct. Pertains to record.
Incorrect. The appellant has performed duty as routine and never 
showed any exception performance. He was found involved in anti 
social activities which were verified through various sources and 
inquiries.
Incorrect. After verification through various sources and inquiry, 
appellant and other officials were found involved in anti social 
activities. He was suspended and dealt departmentally under 
Police Rules 1975.
Incorrect. Well founded charge-sheet based on statement 'of 
allegations was issued to appellant followed by departmental 
inquiry. Charge sheet^ statement of allegation and reports of D.I 
Khan& DSP Nourang are annexure “A”,”B”,”C” and “D”.
The reply of a;ppellant was examined in the light of allegations 
and found baseless and unsatisfactory.
Incorrect. Impartial two inquiries were conducted. All the 
opportunities of defense/hearing were provided to the appellant 
in accordance with law/rules.
Incorrect. Opportunities of hearing/defense were provided in 
both the inquiries i.e. preliminary and regular.
Charge sheet based on statement of allegations was issued to the 
appellant under Police rules 1975.Final show cause notice is not 
mandatory under the said rules.
Departmental appeal of appellant was found baseless and 
unsatisfactory and rightly rejected.
Incorrect. The orders of respondents are lawful, based on facts 
and justified under the law/rules.

(2)

(3)

(4)

i

(5)

(6)

(7)

(8)

(9)

(10)

OBJECTIONS ON GROUNDS.
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f
A. Incorrect. The appellant has,been treated under Police Rules 1975 

and no rights of appellant has been violated by the respondents.
B. Incorrect. Proper inquiries under the prevailing Rules were 

conducted through inquiry officers wherein the charges/allegations 
leveled were established against the appellant and appropriate 
punishment was given to him after providing all the opportunities of 
hearing /defense.

C. Incorrect. The charges of tainted reputation and involvement in anti 
social activities were established againsd the appellant in the both 
the inquiries. Photo copy already enclosed as annexure “C” & “D”.

D. Incorrect. The appellant was heard in orderly room dated 
10.01.2014 but he could not negate the allegation.

E. Incorrect. The charges have been proved from both the inquiries 
conducted by RPO D.I.Khan and DSP Naurang respectively.

F. Incorrect. Preliminary and regular inquiries were conducted in 
accordance with law and rules and all the opportunities of 
hearing/defense etc were provided to the appellant.

G. Incorrect. As explained in preceding para.
H. Incorrect. Charge sheet based on statement of allegation was given 

to the appellant under Police Rules 1975 while final show cause 
notice is not mandatory under the said rules.

I. Incorrect. Misconduct on the part of appellant has been proved from 
various inquiries.

J. Incorrect. As explained in preceding para.
K. Incorrect. All the codal formalities were observed during the course 

of inquiries.
L. Incorrect. Keeping in view the charges established through various 

inquiries, lenient view was taken and benefit of approved service 
was given to the appellant.

M. Reply and departmental appeal of appellant was found 
unsatisfactory and baseless.

N. Incorrect. The orders of respondents are lawful and based on facts. 
Benefits of approved service have been provided to the appellant.

O. That respondents may seek permission of the Honorable Tribunal to 
rely on addition grounds at the time of hearing of appeal.
Prayer;

In view of the above facts and stated reasons, the appeal of 
appellant is devoid of legal force, may kindly be dismissed with 
costs.

\

ProvincialvoliceQmeetr—^ 
Khyber Pakhtunkfiwa, Peshawar 

\^Respondent No. 1) /

Regional Police Office)^. 
Bannu Region, Ban^cC 
(Respondent No.2)

District Police Officer, 
Bannu.

(Respondent No.3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWARi

Appeal No. 498/2014.

Jamshed Ali Shah S/0 Meer Khuban Shah, Ex-HC No.782, District Police Bannu.
(Appellant)

VERSUS!

5
1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu
i

(Respondents)

\
■:

COUNTER AFFIDAVITi

We, do hereby solemnly affirm and declare that the contents of the attached 

comments are true and correct to the best of our knowledge and belief and nothing has been 

with held or concealed from this Honorable Tribunal.

••

I

7

(Deponent)
Provincial Police<fff[cer 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.I)

?

■i

(Deponenp/
Regional pMioe Officer 
Bannu Region; Bannu. 

(Respondent No.II)

(Deponent)
District Police Officer, 

Bannu
(Respondent No.Ill)

!

•:
r

r

I
i

:■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 498/2014.:

Jamshed Ali Shah S/0 Meer Khuban Shah, Ex-HC No.782, District Police Bannu.

i (Appellant)

VERSUSi
i

]
i 1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu (Respondents);

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to appear before

the Service Tribunal Khyber Pakhtun Khwa Peshawar on behalf of the undersigned in the

above cited case.

He is authorized to submit and sign all documents pertaining to the present appeal.

rrovinciaJ/Police 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1-)-—\

t !■

» •Regional PolicdDfficer, 
Bannu Region^^fnnu. 
(Responden^^No. 2)

District Police Officer, 
Bannu.

(Respondent No.3)

&
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CHARGE SHliiilT

k

I, MUHAMMAD IQBAL ' District Police Office, Banno. 

authority, hereljy charge you'HC Jarnshid .No.782 of-PS CanU, as you have been ^ 

suspended hy'the Regionoi Police Officer, Bannu on the basis of 'vour tainted 

reputation and your alleged invplvenieni in dnli-socitu ccdvlties

as competent/.
■i

.:x rcriviiies are
against the norms of a disciplined service, morality and impar-tiainess vvhich are badiv1‘

r required'for the police force. -i

v-

2. . By reason of the above you appear tovbe guiity of misconduct under the 
police Rules (Amended vide, NWFP gaz'kte, 27 January 1976). and have rendcic-d 

yomsetf liable to all or any of the penalties'specified in the said rules.

3. Yo.u are therefore, 

the t eceipt of this Charge Sheet to the enquiry offiter.
directed to-submit your defense vvir.hir-i .(}7 days of

d. Your v/ritten defense, if any, should reacn th-.: ■rnd-iAv Officer vdthin 

[he specified period, failing which, it shall be presumed that you have no defense lo 

out in and in thai; case an ex parte action shall be taken against you.

You are directed to intimate whether you-desire to be heard in person

6, . A sta'cemerit.-of aUegation::, is enclosed.

; i

<;MUHAMMADliQ|HA!.) 
District Pohee Officer.

- nanrvj.

'r

i

'

\
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/l-yiyte^Uo^ Sj,j', .

' '^zf'
STATEMENT OF ALLEGATIONS:

1, Muhammad Iqbal, District Police Officer, Bannu ds competerit. 

authority, am of the opinion that HC Jamshid No.78?. of PS Gantt of Bannu Police has 

rendered-himself liable to be proceeded agaipil: as ho h-tr-; con'irniy'-'-d the ioUowing 

misconduct within the meaning of Police Rules, (amended vide N.’wrp ga-zette 27 

January 1976). ^ ■

- >
/-

r
Lr.

STATEMENT OF ALLEGATIONS:

He has'been suspended by the Regional Police Officer. Bannu oi? the 

basis of his-tainted.reputation and his alleged involvement in anti-social activities. hS;.. 

activities-are against the norms of ,a disciplined service,, moralify and iiripardalness 

which are badly required fo? the police force-.

for the purpose of scrutinizirig tlo? conduct of the .said accused vot'h 

r;eference to the above -allegations Mr, Liaqat Shan, QJP Maurang, District uacK; 

Marwal. is appointed as Enquiry Officer. •

The Enquiry Officer shall provide reasonuhio opporiunity -.v? hearing to 

the ac-cused.. record statements etc and findings withir! (2T days) afver the receipt of 

this oi'der. • •

- -3. ^

The accused si'-ai! join the .proceodirsgt. on the date time, afid' place•1

frxed by. theT-nquiry Officer.

5r(MUHAMMADjlQiV'd.) 
Districl Police dfricer,

Pcrn'ir.i-

clt -t7--
. ^ -Copic-s . to (':) - T-!ead Constable -Jarrishid Mo,7.ii2 of PL CyriU 

(Z)D5P'Nauraiiiy District Lakki Marwat (3V5RC Bannu-. -

District; Pouce (mide:t 
•■ bannu.
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Name & Rank •' • Good 

03^1. InspectorShabir Entries H^Bad Entries including
» Compulsorv •etirement vide OB * ’ No ili reputation 

ff 205 dt: 28.04:08 on the 
allegations of. found in league 
with grain smugglers. . '

» Compulsory retirement vide 
W0.3261-62/EC,
26.12.2012.

Though the intelligftce report does, not point out - r
corruption his. service record speaks ^

adverse. The re|(rd - bears 10-bad entries 
Including two tin^ compulsory retirement on I 
serious allegationsi'Similarly, as per secret probe 
and inforniatlon is involved in receiving due 
share from tlje s^gglers of non custom paid 

• vehidei and oth^ smuggled items as well’as 
morally no good r^utaiion.,Therefore keeping in 
view his long Service & family kids he is 
recommended for compulsory retirement. 

o The perusal of the record as well as intelligence 
reports shows him to be ill reputed for i 
corruption. The ^cret probe also affirm the j 

"allegations. He ^as personally heard in th? | 
orderly room & hfe statement recorded but cculij 

■ not negate the alegations. Therefore keeping in | 
his long Service & family kids he 

recommendedfof.com'pulsoryretirernent.
• The perusal of the record shows 14-good entries cr 

normal nature 8i no ertra ordinary perforfuanca.
. Similarly, the ihte^ence reports also report him fajr 

officer. The record as well as secret probe reports hin 
to.be an average officer. No report of corruption 
during his previCH® service. However, during rec^>t
posting as SDPO ckntt: Bannu, Hs reputation is not >0 
much good af>d.receiving his share of non custom q j-
vehicles and .oth^.items- through Inspector Shabi:

. (aVeaciy, und&r e^P^lryh He was personaliy hearc i.i 
the orderly fObm |nd his statement also recorded. 

o During personal fearing it was noticed that he v-?> j 3

i; eC-lldt: 2a.Q5.05 
,C-!dt: 0^7.10 X•any

2m
C-lll zI- H

nx) -io
dated 7\r 2:

T3-Ln
i m!*

X
zo2.

OS-Gcaxf EntriesIr^spector Gul Nawnz •
D9-Bad' Entries including Disinisss! 
from service vide OB 
13.12.06. ■:

'
j ® Reputed as Highly 

. Corpjpt
UDI ru^ 531 dt: w
c-jI 1UlI . 01

i
• IS ! II> 0 View

I
if-T I-

i ■,3. Inspector lnay.,ttt All Amjid gntries 06-Bad Entriesi
0 Reputed as fair 

officerr ©
W I/«

3
f

M
i

1 ■:
ISf

; :T'. M

CaZ-ir ■

u•i.
■ '«•-

.asi.1 -r >■

h: . \
2^- .



/• >«
. ^

*

.-S5>' 4-'/: -r. -.'.if.
2 ■ 'ri '

■ T- ‘ ~ ••• r-. .'f. V .\ wearing uniform with badges of ;OS? being an 
Inspector which is against the discipline and order of- 
Supreme Court as circulated '/ide IGP Office Memo:

■ No:8794-SS68/E-1 dat^ 16.04.2013 & No.l3S29-74/E-
I, dated 13.06.2013.Therefofe mirror punishment, is [ 
recoiTMTtcnded against him.______________________ '

« Tlie. perusal of record shows him lo have 
perfcMTned acts of bravery & courage during his 
service.

. « rtie intelligence reports also indicate him as fair 
c‘freer he v/as perscnafly hea.d in the orderly 
room & his statement recorded..

€> There may be sorris element of corruption but' 
keeping in view his good performance he may be 
exonerated of the charges. _____________ _

* / ■"hough the intelligence reports Indicates him to 
be highly corrupt but perusal.of record shows his 
extra ordinary performance of bravery &. courage 
particularly in thwarting attack of miscreants on 
pp Mamaskhel Bannu & other arrest of 
Miscreants. He was personally heard in the 
orderly.room. '

o The reputation of corruption is based on hearsay 
which may be ignored keeping in view his 
courageous role in the performance of duty at the

_ -ri^ of his life. .______ ^_______^^__________
o . Tlie perusal of the record shows no extra ordinary 

performance on his part during the service. Tne j 
inleiligeiice reports, also indicates him highly \

■ corrupt.’The secret probe also affirms the 
allegation. He was personally heard in the orderly 
room & his statement recorded but he .could not 
give satisfactory account for the same.

;
V

!
}

:a Reputed .. as fair-d4-®ad Entries08-Good EntriesSub Inspector Khanan4-
officer i

i '

I

?.d-Good Entries 
including 04-CC-l

; • Reputed as Highly 
Corrupt

OS-Bad EntriesASI Saadullah A*.•
\

iI
I.

i
I

/ ,
-S

» Reputed as Higluy 
Corrupt

''NIL" ;02-Good Entries6. i MHC GhaffarAH 1539f

i

2->-
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^ 1,- V Therefore keeping in view his long service & 
famiv kids he is'.recommended forcomp^'lsory 

reUremerit. ‘ . 11-------

/

J

well as secret probe■ Tlie Intelligence reports as
him to .be highly corrupt. He -v/as

0

OT-Go^ Er^trifs 03*Bad Entriesshed N0.-782 « Reputed as 
. H%hly Corrupt

indicates
■ personally heard m the orderV room & his 
. sUtement was a^b recorded but he could not j

>;;ive satisfactory account for the same.
o Therefore keepii^ in view his long ser/ke a ' , ^ 

Mrniiy kids he is recorr.msnded for compulsory/

7

i.

retirement-•
o ',\s per rntelligefKe reports he has served as 

orderly / Gunman with the o.fficers for rrtost part 
of his service and not remained posted at 
signihcant place. He was personally heard in the 
orderly room & his statehnent was also recorded. 
As he remained posted as orderly for the most 

■ part of his service,, therefore no direct chance of 
1 his corruption- However, it is recommended that
‘ for the remaining service he may not be posted as

orderly / Gunman with any officer and may be 
d epioyed for gereral duty.------- --------------- -

i'U
02-Gocd Entriestable 03-8ad Entries Not in position of 

cofTuption.
oCons /■'

18.

\ •! 9

I

1. 1__ ^
!

. . v\,\\ \' I

' PSP,PP1V!
Dy: Inspector Certetal of Police,

. • Oera Ismail Khan Range

's

ABD'B
^ district

•'
*r

r ■
i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. ^*7^ /2014

....Appellant

VERSUS

The Provincial Police Officer KPK Peshawar 8& others
.... Respondents

Replication on behalf of the
APPELLANT

Respectfully Sheweth:-

The appellant submits his replication as under:

ON PRELIMINARY OBJECTIONS

Contents incorrect and misleading the appellant has 

come to Tribunal with clean hands.
1.

Contents incorrect misleading no rule of estopple is 

applicable in the instant case.
2.

Contents incorrect and misleading all parties 

necessary for disposal of appeal are arrayed in the 

instant appeal.

3.

Contents incorrect and misleading all facts necessaiy 

for the disposal of the appeal are brought before the 

HonT)le Tribunal and nothing has been concealed.

4.

Contents incorrect and misleading the appeal being 

filed in accordance with the prescribed rules and 

procedure hence maintainable in its present form.

5.

f..-



A
•Ithe Government Servant (E&D) Rules, 2011 has not 

been adhered to before the imposition of penalty upon 

the appellant. The appellant being civil servant, the 

relevant law for proceeding against him was the said 

rules.

9. Contents of Para No.9 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

10. Contents of Para No. 10 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

OnGrounds:-

Grounds “A” to “O” taken in the memo of appeal are 

legal and will be substantiated at the time of hearing 

of the appeal. However the replies submitted to the 

grounds are incorrect misleading baseless and 

without any proof.

It is therefore, prayed that the appeal of the 

appellant may kindly be accepted ajs-i^rayed for
/

AppeUant
Through

IJA^^WAR
Aihrocate, Peshawar

*

Dated 24/10/2014 Advocate, Peshawar

AFFIDAVIT
I, do hereby solemnly afiirm and declare on oath that the 

contents of the above replication as well as the appeal are true 
and correct to the best oLmy_JmWledge and beliefand nothing 
has been concealed^fe^^t^^^ ble Court. J

DEPONENT
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Ali Shah, 499/2014, 500/2014, 501/2014,. . 
«^^||fP0 Peshawar and others. : ■

. I am dir^teMo(fpiwair®erewith a certified copy of order dated 4.05.2015 passed by this ' :'} ■!) 
Tribunal on sub^PK*pliance. Lw
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ORDER
this order w.ll dispose of ^

by Ex-., LHC Musntaq No. ^^^rvice by DPo’/Bannu vide OB No. 1460

well as charged forreported to be tainted asihl a'- That his reputation was 
anti social activrties

/Thr. c-hd !"x'- LHGvros proceeded agemst oepc.Nme:,..ouy
"r ludvhpn DS'’/HQ.rs, District Ecnnu v/as appoioseo 3^. th° above misconduct. Mr. Sana °d:.' gb J enquiry into the allegations and

Enquiry Officer, who “"'•'^Tt'^^'^'nhpolice LHC was reoorted to be guilty of the 
su4«ed his findings. The dismissal by the competent ■

„
' i ; ^ ' The appellant preferred ^epartm^tal^ap^^

■ hSl^SeSn^ SS^nt^i^^^S-rfde^ ^tnlnlal enquiry fife and contents 

. of the appeal and it was found.-
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'Sir

Mm
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and according to'the •
iftdt1#'

4 That the enquiry was conducted
charges but a ScNieral-vicw hate ^ been

„ That the relevant Perso^s/ofncia^ i.e ua^

. 9■!

silent to show 
obtained whenwere

tils : is nothing regardingi li

s.*' r i'

Keepmgjn view _ he
RoPior.ai PoiiceOfficejb_^uteeim^^^ , DFO.'Bannu vide GB No and
--------------- Rules 1975. Hereoy set asioe service for the purpose of

, J

ii#d 

i' ' appellant IS
- Denove enquiry.
Order announced^
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(Sajid Ali Khan)P:iP 
Regional Police Ovneer, 

Bannu Region, Bannu.
/d> /■p /:{:/- /EC, dated Bannu the 
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