
'»
V

V'-

*0425/2014

20.09.2016 Counsel for the appellant and Mr. Usman Ghani, Senior Government 

Pleader for respondents present. The instant appeal and other seven identical 

appeals No. 414/2014 titled “Ex-Driver Constable Khushdil No. 261-vs- 

Deputy Inspector General of Police/RPO, Bannu Region Bannu etc, 415/2014 

tilted Ex-Driver Constable Attique-ur-RehmanNo. 1609-vs- Deputy Inspector 

General of Police/RPO, Bannu Region Barmu etc,424/2014 titled 

“Azmatullah-vs-The Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar etc” 426/2014 tilted “Haleemullah-vs-The Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar etc” 427/2014 titled Shah Fayaz-vs-The 

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc” 1065/2014. - 

Ex-HC Maqbool Khan No. - 4757-vs-The Provincial . Police Officer, 

Government of Khyber Pakhtunkhwa, Peshawar etc and 1066/2014 titled Ex 

HC Amjad Khan No. 4747- vs-The Provincial Police Officer, Government of - 

Khyber Pakhtunkhwa, Peshawar etc” are identical to Service Appeal No. 

498/2014 titled “Jamshed Ali Shah-vs-ProvinciaE Police Officer, Khyber 

Pakhtunkhwa, Peshawar etc” decided on 04.05.2015 by this Tribunal. Since , 

the same question of facts and law are involved in these appeals, all these 

appeals are therefore decided in terms of the aforementioned service appeal 

No. 498/2014. The respondents shall ascertain as to whether the present 

appellants are similarly placed persons or otherwise. Parties are, however, left 

to bear their own costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Ziaullah, GP for• 26.02.2016

respondents present. Since the court time is over, therefore, the 

adjourned to for arguments.case IS

Member

Counsel for the appellant and Mr. Latif Khan, Naib Court 

' ailongwith AddI: AG for respondents present. Since the Court time is

19.04.2016
i.

over therefore, case is adjourned for arguments to^^^ —j\
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20.5.2016 Counsel for the appellant and Addl. AG for

respondents present. Counsel for the appellant requested for

adjournment. Adjourned for arguments on 20.9^2^16.

MemH^ ~ her:
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No one is present oh, behalf of the appellkiit. Mr. Shafi-uz-Zamari,13.11.2014
t

.V'f

-Naib Court ih- behalKof respondents with Mr:: Muhammad*:Adeel Butt
,. V''i./.^v,’
' -AAG present;!" TheC Tribunal :' i'sv^ih0.mp^^ ■ come .up .for written

. reply/comments'bh09.01.2015: '■ ■ ■ ' ■ ^
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. 09.01.2015 No .6;ie; is. present. bn behalf■:.of -.the- .appellant.. Mr.

Muhaiiirbad ■Adeel :--Butt;- AAG'ifor ' the -respondehts'^^present.-
■ •“v'^

The;, -Tribunhi ■ is ' incomplete.' :To come- up for Writteh' 

on 29.p4.2016;
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Ageiit'of cc)u;:spl.f6f tfieVapfteliart^aWdlVIr^Yagdob Kh?n,; 

alongwith. Addl: A;G for ; respondents;' present.. Para-wise^,; :;;

•IV. 29;b4.2015-.! f.•/-x:
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Court
comments'submitted, The-.appeal is assignedito p'.B.fpr rejoinder-and 

.■.final hearing fot:.-28;i0.2015:.
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Counsel for the appellant present.^Breliminary arguments -9
r'l'i Hi'

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 31.12.2013, he filed departmental 

appeal, which has been rejected on 10.03.2014, hence the present 

appeal on 26.03.2014. He further contended that the impugned order 

dated 10.03.2014, has been.issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules A 986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for -written reply/comments on 

18.08.2014.

3 21.05.2014

;■

3

V for further proceedingsThis case be put before the Final Bench21.05.2014
;;

V
Lirman •iJ

The Hon’ble Bench is on tour to Abbottabad, therefore, case 

adjourned to 13.11.2014.
18.8.2014
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<« Form-A
5FORM OF ORDER SHEET
t

Court of

425/2014Case No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

26/03/2014 The appeal of Mr. Jemshed presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAR —
2 5/ This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ^

CHAIR]

V.

■f,
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>^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, ^ ^^3/2014

Jamshed Appellant
Versus

The PPO KP and others Respondents

INDEX
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.. M /2014

Jamshed,
Ex-Constable No. 1896, 
PS Jani Khel, Bannu.... Appellant

Versus

The Provincial Police Officer 
BChyber Pakhtunkhwa, Peshawar.

1. ?

The Regional Police Officer, 
Bannu Region, Bannu.

2.

The District Police Officer, 
District Bannu....................

3.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE 

ORDER DATED 10.03.2014 PASSED BY RESPONDENT
N0.2 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT, AGAINST THE IMPUGNED 

ORDER DATED 31.12.2013 PASSED BY RESPONDENT
N0.3 WHEREBY APPELLANT WAS DISMISSED 

FROM SERVICE, WAS UNLAWFULLY REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned 

appellate order dated 10.03.2014 passed by Respondent 
No.2 and the original order dated 31.12.2013, passed by 

Respondent No.3 may graciously be set aside and 

appellant be reinstated into service with all back benefits.

.A
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Respectfully Sheweth,■}

Facts giving rise to the present appeal are as under:-

1. That appellant joined the Police Force, Bannu as 

Constable on 09.06.2007 and since then was 

performing his duties regularly, dedicatedly and to 

the entire satisfaction of the high-ups.

2. That while posted as Constable at Police Station 

Jani Khel, Bannu, appellant was served with 

Charge Sheet and Statement of allegations 

(Annext’A) alleging therein tainted reputation and 

the alleged involvement in anti-social activities.

That in response to the Charge Sheet, appellant 

submitted his reply {Annex:-B) wherein he denied 

the allegation and explained his position. The reply 

to the Charge Sheet and Statements of allegations 

may kindly be considered as an integral part of this 

appeal.

3.

4. That thereafter, a summary and an irregular 

enquiry {Annex:-C) was conducted at the back of 

the appellant without associating him with the 

enquiry proceedings and affording him opportunity 

of defence. The Enquiry Officer, in his Enquiry 

Report found nothing against the appellant after 

the enquiry, however, he has recommended major 

penalty for the appellant on the basis of report of 

some intelligence report without independently 

enquiring into it and confronting the appellant with 

the same.

ft*. -
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That on the basis of so-called enquiry and without 

issuing final Show Cause Notice to the appellant, 

the competent authority vide impugned order dated 

31.12.2013 {Annexi-D) dismissed the appellant 

from service under Police Rules (Amended vide 

NWFP Gazette, 27.01.1976).

5.r

That being aggrieved of the impugned order ibid, 

appellant challenged the same before Respondent 

No.2 being the appellate authority vide 

departmental appeal {Annex*.-E) thereby raising all 

the legal and factual objections but the same was 

also summarily rejected vide impugned appellate 

order dated 10.03.2014 {Annexi-¥). The 

departmental appeal may also be considered as 

part of instant appeal. Hence this appeal inter-alia 

on the following grounds:-

6.

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, which 

are unjust, unfair and hence not sustainable in the 

eye of law.

That the allegations leveled against the appellant 

are sweeping, generalized and had nothing to do 

with reality. It appears from the allegation that the 

competent authority had already made up its mind 

for the dismissal of the appellant without

B.
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impartially looking into the matter. Since the 

allegations are uncertain, ambiguous and vague on 

the basis of which no penalty muchless major 

could be given, therefore, the impugned orders are 

not legally sustainable.

'$

C. That Police Rules, 1975 as amended in 1976 have 

wrongly been applied to the appellant as the same 

have no statutory backing, while the relevant rules 

applicable, were ignored, therefore, the impugned 

orders are not legally correct.

That no regular enquiry was conducted into the 

allegations and only a summary and fill-in-the- 

blank enquiry was conducted, on the basis of 

which no major penalty can legally be imposed. 

Thus the impugned orders based upon an improper 

enquiry are also not tenable.

D.

That the Enquiry Officer after recording the 

statements of the relevant and concerned people 

found no evidence in support of the allegations, 

therefore, the appellant should have been 

exonerated from the charges leveled against him 

but then he recommended major penalty upon the 

appellant on the basis of the report of some 

intelligence agency which is highly illegal and in 

violation of the settled principles of law as no 

penalty muchless major can be imposed on the 

basis of report of intelligence agency. Moreover, 

appellant has not been confronted with the so- 

called intelligence report, therefore, the impugned

E.

orders are nullity in the eye of law and liable to be
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set aside.;

F. That it is a settled law that where major penalty is 

to be imposed then regular enquiry is necessary but 

no such regular enquiry was conducted, therefore, 

the impugned major penalty is unwarranted in law.

That no opportunity of personal hearing was 

afforded to the appellant, which is also the 

mandatory requirement of law as well as the 

principle of natural justice. Thus appellant was 

condemned unheard and accordingly the impugned 

orders are void, ab-initio, arbitrary and hence not 

sustainable.

G.

That the controversy was factual in nature, 

necessitating the holding of regular enquiry, 

without which no solid conclusion could be 

reached, whereas no such enquiry was conducted.

H.

That no Show Cause Notice, which is also 

mandatory under the law, was issued to the 

appellant and hence in absence of the Show Cause 

Notice . the imposition of major penalty is 

completely unwarranted, illegal and hence not 

maintainable.

I.

J. That one Mr. Mushtaq LHC and Sadullah FC were 

also proceeded against alongwith the appellant for 

the same allegations and they too were dismissed 

from service on almost the same charges and the 

same report of the Enquiry Officer. On their appeal
.r-

before Respondent No.2, the impugned orders was
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set aside and they were reinstated into service vide 

orders dated 10.03.2014 (Annex:-G).

That appellant would like to offer some other 

grounds during the course of arguments.

K.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.. ,; , . ' . : ;■

Appellartf
Through

Khalb
Ad^'

nr
Peshawar.

W / ail i(n4Dated

:
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■STATEMENT OF ALLEGATIONS:

! i. -Muhammad Iqbal. District Police Officer, Bannu;< • as competent

authority, am of the opinion that Constable Jamshid No. 1396 of PS Jani Khcl, Bannu '
;

Jias rendered himself liable to be proceeded againsi: as ho has coniinii.iod the foUowinsj 
• rnisconducl witliin the meaning of Police Rules (amended vide? NVVi p gazette 27 

■January 197.6).

1

'• ill

;
!

STATEMENT OF ALLEGAtl0NS:

!
T. He has been suspended by. the Regional Police Officer, Bannu on the- ' 
basis of his tainted reputation and his alleged involve.mcht in anti-social activities, l-lis 

activiiie.s arc against-the norms of a disciplined service, miorality and irnpartialness 

which are badly requin?d for the police force'.'

1-

I
r

■s

i.V
f‘ ■

r
Tor the purpose of scrutinizing the cc nduct of the said accused with 

reference to the'above allegations Mr. Liaq-at Shch, DSP Naurang, District Lakki 
Marwat. is appointed as Enquiry Officer.

*. -.m.
If isj.

'V'

•It- ' (

r'l- ;
:ii

rd* The Enquiry Officer shall provide rcasiinablo opportunity of hearing to 
. ■ the accused, record statements etc and findings withyndyij days) afioi the? receipt of • 

this order.

1
ii
: ’

r:V
• ■% -s-'d-i-'

i' •■-tl\. 4 • ;•
■

'I. I he accused shall join the pigeeeding:; on the dan;?, time and place
“ fixed by the Enquiry Officer. I:

I

u

mVu
(MUMAM\JAAD IJiBKL) 
District Police Of'iccr 

B annu.

I
i i

.oe- 4^:-
(I p'Constable

£6£’:y^o/r£.c Ir, No. ;l•I

■f\\\n Copies . to
(2)DSP Maurang, District lakki Marwat (3) SRC-Bannu,

ijjiinshid .d No.1396 o: ' PS Jani Khel iti
i.-f -

.ii.; ;•
'•; ■

I :•

(MUHAMMAD 
District fvnice OuiCer,

Bannu.
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OFFICE OF THEICj Srr District Police Offic!er^

BANIMU.
iiV 1-:<?r^

/^A/MCfj)i■y

Phone No: 0928-9270 038 Fax No; 0928-9270045 

Dated 31.12.2013
I

Constable Jamshed No.1896 of District Bannu Police.

S No. /If f/,L- /ECi£K
j4&;

aft:
III

7

To:

ORDERli?
ii
lii

-ill

pyg

iiPi

1a

1. You Constable Jamshed No.1896 were charged, for the misconduct 
communicated to you during;departmental proceedings, the gist of which 

you h.-Kl ;i Ininlrnl loputulion and lomairied involved
is that ■

in anti social'activities. 
Accordingly proper departmental enquiry was conducted to find out facts.

2. Mr. liaqat Shah DSP Naurang District Lakki

who has submitted his findings wherein the, charges leveled 

been proved.

\VJ3S appointed as Enquiry Officer 

against you have
f
's
1

I3. You were called in the orderly room on 30.12.2013 and were heard I
^ - in person.

You had nothing substantial in youn defense. I, Mohammad Iqbalj DPO: Bannu,

as competent authority under Police Rules (amended vide NWFP 

January 1976)'have come to the conclusion that charges leveled 

proved beyond any doubt and that

gazette, 27 

against you are 

your retention in police service would be 

decided to impose major penalty of 

upon you. This order will take effect immediately.

ifm
harmful for the force. I have, therefore

dismissal from service

/
District feolicd Officori 

Bannu.
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POLICE DEPARTMENT. BANNU REGION.

ik^ 1
ORDER

My this order will dispose of departmental appeal preferred 
by Ex: FC Jamshid No. 1896. of Operation Staff, Bannu against the order of Major 

; PunishmentofdismissalfromserYiGe byDPO/BannuvideOrderNo.1454 dated31-12- 
2013 for committing of the following omissions:-

i

• That his reputation was reported to be tainted as well as charged for 
anti social activities

1 The said EX: FC was proceeded against departrnentally for 
the above misconduct. Mr. Liaqat Shah, DSP/Naurang, District Lakki Marwat was 
appointed as Enquiry Officer, who conducted proper departmental enquiry into the 

. allegations and submitted his findings. The delinquent Police FC was reported to be 
guilty of the charges. Hence, he was awarded 'major punishment of Compulsory 
retirement fromiservice by the competent authority under police ruLe-1975 vide Order 
Book No and dated quoted above.

.1
i

•A'
'•K I•Vi’

•’A-

I
■v:

. The appellant preferred departmental appeal before the
undersigned for set asiding the awarded punishment. The undersigned, besides 

. perusing the departmental enquiry file and contents of the appeal, also verified the 
allegations through various sources which were found accurate. Opportunity of 

■ personal hearing was also afforde(J to the appellant but failed to satisfy the 
. undersig^ned regarding the allegations leveled against him. .

•. I

Keeping in' view the above, therefore, I SAJID ALI KHAN, 
Regional Police Officer. Bannu Region, Bannu in exercise of the powers vested in me 
under Police Rules 1975. hereby file the instant appeal with immediate effect.
Order announced.

tr:
•5:

A?' I
'
•f%
ii

■1I
1 rmfII

(SajidXll Khan)PSP 

Regional Police Officer, 
Bannu Region, Bannu.

[
ii 5P

/EC. dated Bannu tlie /a / /2014.

Copy to:-

The District Police Officer, Bannu along with service record contafning 
- departmental proceeding file for information and necessary actipo w/r 

tp his office memo: No. 808 dated 28-01-2014.
Ex: FC Jamshid No. 1896.

No.
!

1
/y

/1. y /

(Sajid AlHChaniPSP 
Regional Police Officer, 
B^^^egion, Bannu
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i^'ii.lCF n!-pART/;FMT. i^ANNU.-R[:GlQN. ,
? 1

■ >ORDEFi •

My Ihij; order will dicoose of dcpar'cmcntal appeal preferred 
by Ex; LHC .Musntaq No. d49 of Operation Staff, Bannu against the order'of-y'Aajor 
pLinishir.ent of Compulsory relirei;--.un: from service .by DPQ/3ar,nu vide OB No. •!'i60 
dated 31-12-2013 for cbmniitting of the following omission5:-r ';-' b';.H.; ■

;;
« That his reputation was reported to b.-a tainted'as'woll.’as'-chargedaror' 

anti soc’.al activitie.s. '

• • The said Ex; LHC was orcceeded against departmental'y'-for .
the above misconduct. f-\r. Sana UllahKiian OSR/.!Q.rs, District Bar,r,u was appointed a;-;

' Enquiry-Officer, who conducted proper departmental enquiry-into the allegation; and 
submitted , his findings. The do'inquent Police LHC was reported •to-; be guilty of the 
charg-es. Hence, he was cwaided major pumshment'of dismissal; byythe'competent-'

, authority under police rule-IQ/:-: •- ;-;le Order Book No and dated quoted above.

Tlio nppullnnt prcfeired-CiOpartmontiU: appeal jbefore tho 
undersigned for set asiding the awarded pu'nishipent. Tl^e '.undersigned, ’be;ude:; 
heai'ing'in person the appellant, also perused departmental eno'uiry file a'hd contents 
of the appeal and it w'as found:-' ' . • ;

That the enquiry was not conducted in c'roper 'way and accoi'ding to the - 
charges but a general view has been offered by:enqLhry- Officer 

0 That the relevant pcrsons/'officials i.e OASl, SRC .and ASRC'havc not been 
• exaniined which is inanctatory under the rules. . _

o That finding of the Enquiry Officer is ikA exhaustive, as silent up .-how 
•for vviiat purpose patwari Halqa and BaiUv reports were obtained-when 
the c;onco:-'-'''r! scribers were not examined on oath. _• 

j That OividrT':hc?e:: is a':;o incomplete :Ag there--is nothing :ciimg . 
conclusion of the enquiry tht on which date'it was completed.

{■ ,1

,•
\ \

K
f

;

‘ 'A :

: t'
j

Ijccpirig in view the above,. tlierefore/'i SAJID ALi KHAN. 
Reirional Policr- Officer, oannu Rerion, Bannu i;; exercise of the powers-vesteci in me 

. under Police Rules 1975. Hereby set aside order issued by DP.O/Bannu vide.OB No and 
dated quoted above a'nd the appellant is reins'mted into service for the purpose of 
Denove enquiry.

• Order announced.

s.-
i

\
1

(5ajid AH lChan)P3P 
Regional Police Officer, 

oannu Region, Bannu. 
^-■-7 /2014. w/EC. dated Bannu t!ie

,• ,/ - . Copy
^ The District Police Officer, Bannu alc-r.g v/ith service record containing 

-rU departmental- proceeding file for information'and witlr the dii'ecHon to
___—-in-i-uallie"'Dl-Jiiavc enquiry depard'nontat proceediiig and to 'con,elude

• period under tne lav-/ under intiniation to. this office
■ plevdsc. This refer to hi3’memo No. 1772 dated.11-02-2014.

LHC/v\Li:;htaq,No, 649-, /

. y/.i( ‘---7 HiyW

No.

{

ii';: ■ r.

;

■;;n, AT-
■ /'

■"(Sajic An Khan)PSP 
Regional'Pplico Officer, • 

-.;cc73annLi Regio,n, Bannu

.;
r.. •. /

. f!
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.-•OLiCE DEPARTA\EN!T. BANNU REGION.

V ORDEF^•A

My this order v./iU dispose of departmental appeal preferred 
by Ex: FC Saad Ullah No. 102 of Operation Staff, Bannu against the order of Major 
PunishmcMit of dismissal from service by OPO/Bannu vide OB No. 1456 dated 31-12-
2013 for committing of the follov/ing ornisslop:;;-

o That his reputation v.'as n:;potted to be tainted as Vv'ell as charged for 
anti social activities • ' '

)

/
■ The said Ex: FC was proceeded against departmentally fo:‘ 

the above rnisconduct.Mr. Liaqat Shah, DSP/Naurang, District Lakki Marwat was 
appointed as Enquiry Officer, who conducted proper departmental enquiry into the 
aUegations and submitted his findings. The delinquent Police FC was reported to be 
guilty of the charges. Hence, he was awarded major punishment of dismissal by the 
competent authority under police rule-1975 vide 0'*der Book No and dated quoted 
above.

The appellant preferred departmental appeal .before the • 
undersigned for set asiding the awarded, punishment. The undersigned, beside? 
hearing in person the' appellant, also perused deoar^mental enquiry file and content.^ 
of the appeal and it was found:-

’o That the enquiry was not conducted in proper way and according to the 
charges but a general view has been offered by enquiry Officer 

=> That the relevant persons/officials i.e OASi, SRC and ASRC have not been .
.examined which is m.andatory under the rules, 

o That finding of the Enquiry Officer is not exhaustive, as silent to show 
for v/hat purpose patwari Halqa and Bank reports were obtained when 
the .concerned scribers were not examined on oath, 

o That Order sheet is also irairnpleio e.g diere is nothing regarding 
conclusion of the enquinTt'lft’on which date it was completed.'

. Keeping in view the above, therefore, I SAJID All KHAN. : 
Regional Police Officer. Bannu Region. Bannu in exercise of the powers vested in me 
under Police Rules 1975. Hereby set aside order issued by DPO/Bannu vide OB No and., 
dated quoted above and the appellant is reinstated into sei’vice from the. date of 

■ dismissal for the purpose of Donove enquiry.
Order announced.

j

(Sajid Ali Khan)PSP 
Regional Police Officer, 

Bannu Region, Bannu.
/EC, dated.Bannu the / *-'0? 72014.

Copy'to:-

■The District Pdlice>^OjT|cer, Bannu along with service record containing . 
departmental,proceeding file for information-and with the direction to 
imtiate Denove enquiry departm.entai proceeding and to conclude. , 

■ J/4atP.'lfi-5tfpulated period under the liv' under intimation-to'tKis office'
pleasp. .This refer to^his memo No. 830 dated 28-01 ••2014\-

No

/

lltkd' ^

102

■

/ ■I (Sajid Ali.KhanjPSP 
Regional Police Officer,
Bannu Region, Bannu 
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^(2rC\j{d^IN THE COURT OF

(pm Appellant(s)/Petitioner(s)

VERSUSmJ
Respondent(s)

I/We _____________________ ______ do hereby appoint
iMi. Klialed Relinian, Advocate in (!ic above mentioned case, to do all or
any of the following acts, deeds and things.

I. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out .of or connected therewith. •

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and, payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of, which have been read/explained to 
me/us and fully understood by me/us this

a.

O
AjpiAttested jk Accepted by

Signature of Ej^ecutants/
/ 4-

KM .ehman, 
ocaTe, Peshawar.

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 425/2014.

Jamshed Ex-Constable No.1896, District Police Bannu. (Appellant)

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu (Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS NoJl to 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

That the appellant has approached the Honourable Tribunal with 
unclean hands
That the appellant is estopped to file the appeal due to his own 
conduct.
That the appeal is bad due to mis-joinder and non-joinder of necessary 
parties.
That the appellant has concealed the actual facts and material facts 
from the Honourable Tribunal.
That the appeal of appellant is not maintainable.

OBJECTIONS ON FACTS

Incorrect. The appellant has indifferent record and remained 
willfully absent from official duty on many occasions.
Charge sheet based on statement of allegations was issued 
to the appellant after verification through various sources.

(3) The reply of the appellant was found unsatisfactory. As per 
record he was involved in anti social activities etc stated 
therein.

(4) Incorrect. All the codal formalities were observed during the 
course of inquiry and all opportunities of hearing and 

defense were provided to the appellant.
(5) Incorrect. Inquiry was conducted under Police Rule 1975 by 

the Inquiry Officer. Charge-sheet based, on statement of 
allegations were issued to the appellant while issuance of 
final show-cause notice is not mandatory under the said 
Rules.

(6) Incorrect. All the opportunities were provided to the 
appellan’t during the hearing of departmental appeal and the 
appellant has wrongly challenged the valid/legal order of 
the respondents.

OBJECTIONS ON GROUNDS.

A. Incorrect. The orders of the respondents are based on facts, 
legal and in accordance with law/ rules.

B. Incorrect. Proper inquiry under the prevailing Rules, was 

conducted through inquiry , officer wherein the 

charges/allegations leveled were established against the 

appellant and appropriate punishnient was. given to the

(2)



appellant after providing all the ' opportunities of
hearing/defense.

C. Incorrect. Police Rules 1975 as amended 1976 is the proper 

law/rules for the Police force. The plea of the appellant is 

misconceived and baseless.
D. Incorrect. Proper inquiry was conducted through DSP Naurang 

district Lakki Marwat and on receipt of findings report, an 

opportunity was provided for hearing to appellant, and 
appropriate order for dismissal from service was passed.

E. Incorrect. The allegations of tainted reputation and
involvement in anti social activities- we^e established against 

the appellant and thereafter, order for • dismissal from service 
was passed in accordance with law/ rules.

F. Incorrect. Regular inquiry through DSP Naurang Lakki Marwat 
was conducted in accordance with law and rules.

G. Incorrect. All the opportunities .of hearing/defense were 

provided to appellant.
H. Incorrect. Regular . inquiry under the prevailing rules was 

conducted and in the light of findings report, a legal order was
. passed by respondent No.3 in accordance with law and rules.

I. Incorrect. Charge-sheet based on statenient of allegations were 
issued to the appellant. Issuance of final show-cause notice is 

not mandatory under the Police rules 1975.
J. Incorrect. The cases of Mushtaq LHC and others were different 

from the case of appellant.
K. That the respondents may be allowed to add or advance any 

other grounds during the hearing of the appeal.
Prayer;

In view of the above facts and stated reasons, the appeal 

of appellant is devoid of legal force, may kindly be dismissed 

with costs.

Provincial Pol
Khyber Pakhtunkhwa, ^eShai^ar 

^g^^JRes^ondent N ^1)

Regional Police 
Bahnu Regiony£$nn ib 
(Respondent No.2) 1/

District Police Officer, 
Bannu.

(Respondent No.3)



c.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 425/2014.

Jamshed‘Ex-Constable No.1896, District Ppiice Bannu. (Appeiiant)

VERSUS

1) Provincial Poiice Officer, Khyber Pakhtunkhwa,'Peshawar.
2) Regionai Poiice Officer Bannu Region, Bannu
3) District Poiice Officer Bannu (Respondents)

COUNTER AFFIDAVIT

We, do hereby solemnly affirm and declare that the contents of the attached 

comments axe true and correct to the best of our knowledge and belief and nothing has been 

with held or concealed from this Honorable Tribunal.

(Depd
Provincial Police Officer 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No,^'-—N

/

(Deponer^ ^
Regional poHce^fficer 
Bannu Region, Bannu. 

(Respondent No.IJ)

(Deponent)
DistHct Police Officer, 

Bannu
(Respondent No.ni)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 425/2014.

Jamshed Ex-Constable No.l896, District Police Bannu. (Appellant)

VERSUS

1) Provincial Police Officer/Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Bannu Region, Bannu

3) District Police Officer Bannu ■ (Respondents)

AUTHORITY LETTER.

Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to appear before 

the Service Tribunal Khyber Pakhtun Khwa Peshawar on behalf of the undersigned in the
/above cited case.

He is authorized to submit and sign all documents pertaining to the present appeal.

^Provintia! Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.ty^ )

Regional Police Owfir, 
Bannu Regiony^nnu. . 
(Respondent No.2)l \

District Police Officer, 
Bannu.

(Respondent No.3) .

!
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'•• PRESENT: - 'j.' .--1-
MR. JUSTICE.'MIAN-SAQTE'NTSAR .- 

. MR. JUSTICE UMAR:ATA BANDIAL . . 1,:
• MR. JUSTICE MAQBOOI.. BAQAR

CIVIL PETITION NO. 1254 OF 2015 
(Acjaiiiat ilie judgment-dated] }2.:5.20i5. of ,.
'liya KPK'Service 7'ribunaly Peshawar passed .. 
inAppi-:alNo.:S06/201'1):- '

\ '.-
I: 1 :: \/«

; .............‘‘M:- ■ .'•■

i
* \ I

* »
4 •?■ i. i

'-r«i

: - if silftlaiiln
' V ■'■-

f

f
•I.■• iT''

. ....■.. Forithc petitionpr(s):: V,. bdul Rashi<^|||:gM5ii|p|: ,.,

Po,i,h. W.p.-d.as "Bf
^ f;09;09.20i5 ' -f|fif

.............. ORDER ild ■■'’

n/TTAW SAO'iB-'wiS^.iJdd: Having hearf .therteained'.co.un|?,, .,,,. . . 
Ibn the partic. and aiso. leaving gone thvough' thc.afcpf-iv^aercfrornHl:. ^ ^
reveals that no subataftikl evidence wac «=ovclod;aEau:ieh|ho.i^9h^ .
by the. Inquity Officcr'ik^-tmf to'the aUcgationgcn™cided.Bmf e
chkrgc ehcet, yetithefbanerf aa been a,li:otu:«.ctf
dcUu-tmental hief f yift^^thcnf kbe .ovd^i; baa :bcg^Milugd|by^|hc^q ,

. ieimed Tribunahitodf efsmissal f s-bc^ ,gto ,

' - sen/icc, yet .tf
. the evidence iaAlcgations^a^nst..^^p|j|onp^fe^^

■ ■ av.l.bib on the.f gfdf at.the f

'petitioner guilt>ii:cf;'i;iie;fasisjof-.surmis.^;..oi,|pg||p^^^.|gff0,.,;.

■ evidence. Thusjtheiorfriolibrnoval froint^f-igisllhl^^
sustarnabre''in idw; ever^ ^e, fy :settikg-'asidgtliSamBg'i??M^?^iik

;
;• »' Tahir Ijaz'1 *,I

i• i ii.

DistricL Police Officer,’ •Bann'U cLc.
:;

1I, V

• f,
:

: I

:
v\•Date of hearing: .-

:

;
;

!

\

■ .nd without tn-any way-reinstating the Pdtidonerym^i:Se™ies,^^|f- 
.reinstated, as has been conccdctliby.hg^a^nsoUm :l;he^

inc[uiry 1)0 'Conducted A|;;aij;Kvt-him-:j

' y<r"m09SiB.

■• - ’•, -.-ffv hV’’”;' ■'? •
................... T yi.: " “■■
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rcoporidci'il/clcparUyicnL on t'.bc ol Clin nC|C ol allci^atioily .by 'Cbn 

•.villiiii l.vvo

nvMv/ -he shail.stand'reinstaCod into service
pnl.il ifrn

niluwc'v! in the Icrins noLcd above.

month::; rron-i todpiy'.aind iftbe petitioner is prpt iouna to’be
btherwise: tbe li.iw'eh:.dl
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W glS:-, .■■■^’: %5sSi;k®w*ii
■>:.IV-V^v’r^^.: ■ t'-r': office

'^-■■-■^,Cr'‘.. .JMSPECTOR general pF^PObl^■rF^^/^^;.■;t;':;:-;^^ 
■•. t ^ ‘■-■;|;a-iYBER RAKHTUNKNWA

■'" ■-'■,-CWRAV^POUCE OFFICE, PESHMVAR ^. ' '

'." #.
f*. .ry/Ay- ■) .*.

/.----^7-
?

‘F/

;iV

■

. . ,<.yber P.l<htunkhwa PpUce Ru,e^^975>ut;^ittcd by EK-DrWcrXonstabie Ta^^a^.Khan ,y;-, • ■
■ ■ 1269 0^ Bannu District"Police 03^051 .thcPonishioent order-i.e dismissed.:f;i.;-c.;;; ■

■• 2sera3aiost tbe appeUant.bv:DPO/Ban™.idd his otdet.Bcok No.

. - ■ ,P the lisht of recommendations of >p?eal Board meetins" held on

- board examined the-encdiry.iniPetail ajother relevant
■ aroe'lant.was served WithXhdrge "Sheet/^tatemer.t of AUeBarions. ^nd.|pup>sto?nt:^r^^.,.,,i,y , 

' ■ announced on the baisis of/eply to Charse Sheet and Statement^of: AU^^'ons.; ^ "

••! -n
1

WcS
^ ................................ ■* •' '

The board decided thatjdenoyo-.enquifY tje!:*
concmctod anainst him by DPO/Bannu as direaed by KPK Smvicc Tribunal Posirav;nr.d-l<. is ■ . 

. nv re-instatekTrSaXfcS-The period he remained but of semccl|SXreated .as,
, However, the period durine pendency of appeal .from OB.01.7.01b be-.

f

r;l':c hoard in 'personThe appclUiiiV v/as

% ,

leave without pay 
nv;>Ved a:: Rind U.'ave.

Order annotaiced in the presence of appellant.

1-:

r ' ;■

Sd/-,!-;.
i ■ NASIR.KH.AN'-DyRRAN!;;:,

Iniioector General'of* P.olice, ■; :. ■ .
■’Xhyber Pakhtunkh^wa'v ,

peshavyariVv'^l';--;-
4? ^??«r.^7VE-lvfdatecl Peshawar the.;//r7^;i/2|¥h4' ■"

Copy of above is forwarded t^ the;-

De^ty inspector GiKera( of Polick, Bannu Resjon. • ■.
- 2. District Police OffiepoiBanPU. ^^rvice^ Fauji^pl|n^|snqtg|^ ^

of the above-nsmedioffidakore returned heiewiLh.- ^
3. PS(3-to'iGP/Khybe/pak[ii;ijj)Hhwa Peshawar. y. ,r.
4. 'PA to Addl: iGP/H^s'khybpr Pakhtunkhwa. ' i

■ 5 PA to DlG/MQrs Ithybe/Pakhtunkhwa, Peshawar- ; ;y;|i f/

: ^ (SYED FIDAsHAS^fij^H) Ik:...,
■ - ; iAlGAEstabWn5isrQ:yp^gs,sra,,
For Inspector:;Geriera|;5|Roi^cefa^y^sK
Khyber.Pakhtunkhwatow^ ;

iaigsiift-i 
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iff.1^2010 Sameen Asghar v. Federation of Pakistan 
(Syed Sajjad Hussain Shah, J)

Jaccount of alleged refusal to accept’the change, in duty pattern, she was 
Mirected to tender her unconditional apology, otherwise disciplinary 
gpfoceedirigs would be initiated against her and it^ was further- stated in the ^ 
^Siadetter that she will remain removed' from all international flights till

case. ^The appellant challenged ;the same through a 
Kcnstifutional-petition-which was dismissed,-vide tho order-imouened 
mated-2-3-2OI0. • - •

' 725
^

'k'j

The counsel for the parties have been heard and record perused’
The guaranteed counsel - for the .petitionen-rcontends that being- ^ 

gdepfived of internationalwflights. causes-pecuniary: disadvantage to the- 
^ippellant:.who,-has :been-;punished without,nny hearing ordnquiry.. The 
^cbuhselvfor^ the respondents‘States that all ■ Ain'Hostessesvvare,subjected to 
fcransfer fromsinternational -tovdomestic flights ^andu vice versa. It is 
gfuiiher 'contended by dhe \learned counsel rfor the respondents that 
Bi^hquiry is being' initiated;,against the.;appellant.,-.whichvshould .not be. 
^interfered-with.

.is not persuaded 'to interfere with’ the inquiry 
W0ceedings>hictis;beih|^mitiated^byqhdVes^6hderits iridhis^behalf nbr

ih^the fnariageriieht of the respondent- 
pCorpbration Tegafding\tran^fer-frbnV^ a; 'particular ^^flight’■'to dhother. 
feHowever, the appellant , cannot be putoed by'^being-'’deprived of 

' inquiry being concluded.^

an

B

I
'iii

II?.:.; , .
In this; view of the matter, thisfappeal-dsdisposed oTwith the 

liristriiction that the; appellaht shall be dealt;with strictly, in;accordance 
giJ'With law dnd nof be punished by deing'deprived of international rflights 
^fWithout the inquiry being concluded. However, nothing in. thls-forder 
gshall interfere with the regular or ordinary transfer, policy of the 
^^.Corporation in this behalf.

C

iH.B.T/S-90/L . ..Order accordingly.f '

W-.
20ipPLC(C.S.)'725 

[Lahore-High Court]
Before Syed Sdjjdd Hussain Shah, J 

SAMEEN ASGHARm
- versus

FEDERATION OF PAKISTAN 
through Principal Secretary to the Prime Minister 

and 12 others
iteWrit Petitions Nos.903, 904 and 912 of 2007. decided on 6th June 
iif,2007. • ■

.* *>

I-mr ■

g-;-.

if̂ ■PLC (Service)
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(a) Constitution of Pakistan (1973)—

Ar/. 199.—Constitutional ■ petitionr-~Civil service-rProinotioii. 
policy—Violation of—Effect—-Petitionery being qualified and eligible-^r 
for promotion for the post from BPS:-19\to BPSrlO, y^ere-superseded bjw 
their juniors,■\having\less'ments,'. had 'c,hdllenged the, promotion on the f 
ground that respondents were, promoted in violation' of PromoUpn:f\ 
Policy by the Central Selection Board—Petitioner contended that his i. ' 
promotion was- withheld oh the ground of adverse reports of unspecified. *

■ intelligence agency which>were neithervcomniunicated..norconfrontefi 
•' with the . same—Validity—Petitioner was :,superseded by the .Centrally 

Selection Board merely because of the reports:, of the. Intelligence^ 
Agencies, but admittedly'meither these’-reports-. were, communicated ttoM 
him nor was he confronted\with theisame—Neither, details of.reports^ 
•were found in the proceedings. ofthe^Central Selection. Board nor thef^ 
same were in the comments submitted.by:;them—rHigh^Court allowed^ 
the constitutional petition and disposed of the. same.:m.- terms rof^ 
its earlier constitutional...petitions.^.whereunder the , reports], of. theh 
hitelligence.^.Agepcies.^:i^e.dedpT^:asjfi  ̂ anM
directed Central. Selection . Board. to ^re:Msijier-Jhe. ]eas^''6f;^t^ 
petitioner strictly in accordance, withJhe. terms of.th.e_ saidjudg.menis'..^

\[ [pp. .727, 728] A, B, C, Dij.&.G' ^

Muhammad Akbar-. Khan Hoti' v. 'FeBeration .'of Pakistan 2006^1
:A\i!' .

3PLC (C.S.). 619--.and Muhammad. Zafeer.. Abbasi,-Deputy. Secretary 
Ministry .of Kashmir Affairs, and-.iNor.thernc, .Areas and' Safron.-il

Secretariat.Idslamabad 2003 PLC (C.S.)g
•’ • •" • . .

. -^4
Government of Pakistan, ;Pak. 

'503 ref. '
; .

(b) Constitution of Pakistan (1973)
■ -—Art: 199—Constitutional petition—Maintainability—CivirService4

Appeal not competent before Service Tribunal—Remedy—Case o/| 
petitioner did not fall in the terms and conditions of civil servant merely^ 
because against the decisions/orders of departmental authoriliesl 

. regarding fitness or otherwise of the petitioner for promotion to a.I 
'■ higher post, no appeal .was competent before the-Service Tribunal-^ 

Constitutional petition was maintainable, [p. 727] .E

■■ -I

I.'i4

vShafi Muhammad Mughal v. Secretary' Establishment Division^ 
••and. others 200rSCMR 1446 rel.' .'c?

■i
AbdubRaheem.Bhatti for Petitioners;

■’i
for the Federation of^iRaja Muhammad Irshad, D.A.-G.

■ Pakistari.'
••/iv

JPLC (StrvUl)
■'5;



W&. ■
Sameen Asghar v. Federation of Pakistan

(Syed Sajjad Hussain Shah, J) /
ORDER ' C

Blv 727
/

f!j

^|j;v : SYED,SAJJAD HUSSAIN SHAH.-J.— This order shall dispose 
^f,')Writ'-Petition- No/. 903: of 2007,j Writ Petition No.904:of 2007 and 

Petition-No.'912-of\2007,::as:;cornmon questions are involved in 
®hem. . ' ■ . •

■ ■' ■.■■■■ ■■ . ./
^ The petitioners-.in^all'.the writ petitions-ibeing officers, in BS-19 

^mkistan- Audit and Accounts-'Service-are aggrieved'of their supersession 
S||::':;the- ^Central■■ Selection' ifioard^-by terming- them unsuitable for 

while junibrs'-to'them-.h'aving-less merit,' as,-mentioned in the 
have-been-.'.promoted vide the impugned notification in 

^l^lation- ^of-4he -promotion -policy "including-^-seniority, length of 
feiervice with reference' to'some reports collected' by rhe Intelligence 
gifiehcies.-

The-:case ofthe^petitioners .is, that-they,along with other officer^ 
^^|re.to-be..-considered;for-promotion forrri BPS-19 to BPS-20. and in-this 
pgegard- a--,meeting ...oh -Central; Selection -Board-respondent .No-.2 
^pohve-ned but they:Ywere-..superseded in the previous meeting by the 
Mj-eniral Selection Board on the basis of some special reports of the 
pilflriielligence Agencies.
P"- ■ ■■ .

Learned counsel for,the petitioners contends that .the petitioners 
fi^ere./fully qualified, eligible and fit for promotion.for the said post but

p^pericy in respect of their integrity which were'neither communicated nor 
Jlebnfronted them .with the-same.-Therefore.in such an.eventuality, their 
||||romotion: cannot be. withheld on the basis, of-such reports. In this regard 
J^eliance has been uponjthe cases of :Muhammad Akbar Khan Hoti v. 
Pipederation of Pakistan 2006 PLC (C.S.) 619 and-Muhammad Zafeer' 
^ll^bbasi,- Deputy 'Secretary,- Ministry, of :Kashmir.Affairs and' Northern 
BSfeas'-and-Safron, Government of Pakistan 
&S^03 PLC (C.S.) 503. ••

A

was' B

were superseded .On the adverse..report-of unspecified intelligence C

•Pak.-.Secretariat, Islamabad

In the -report and parawise comments... submitted- by the 
gipespondents, - it -has. been .stated thatthe .writ petitions 
^ipaintainable. -Beside, they took an,explicit stand that the petitioners have D 
Bgnpl.-been considered for pro'motion-because of reports of .the concerned 
giintelligence agency to the effect that ■ they are .not enjoying good 
deputation.m ■ So .far- as the objection regarding. maintainability of these" 
i^ibetitions is concerned suffice it is. to say that the case of the petitioners 
jlc'* does not fall in the terms and conditions of a civil servant merely E 
.pVt-because ■ against the decisions/orders of ‘departmental Authorities

are not

i, •

fe-
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■I. 728 CIVIL SERVICESv:;; 20101II-

€
■1t S.

1regarding the fitness or otherwise of the petitioners for promotion to a 
Fk no appeal is competent before the Service Tribunal,

Therefore, the-writ petitions are :maintaihabie.' 
can be made to the-

1;'
3

In.this-.behalf, reference
^ case reported as. Shafi; Muhammad Mughal 

Secretary Establishment Division^and.others’2001..SCMR 1446.

7 The petitioners were superseded by the Central Selection Board 
nrerely-.because -of ..the.reports of: ^the;intelligence Agencies, 

-admittedly .neitherThese reports, were'communicated ..to them nor were- 
they:confronted-with same. Evenahe.details;whereof were; neither given I 

■ proceedings, of;-the-Central. Selection Board .nor in. ;lhe'comments ’ 
•submitled by. the..respondents..in alike.circumstances, this .Court vide

I9i-20Q7.passed in Writ Petition No.195 of 
2006.: and Writ, Petition . No. IT of-v 20.07,f the rep pf the
intelligence agencies were declared as without lawful authoriivl 

- ^persessit^ made on their basis was set aside and- the Centi^ff 
y Selection Board'Vwas^iirected, to-consider rhe'xase of the-petition^l 

without being; influenced; by theTeport of ^any- intelligence; agency. Asl 
. / matter of fact;= no-appeal was preferred by the -respondents-, .therefore,:.UhS 

orders of thiT Court-passed in both- the: aforesaidv cases; had attained 
finality. ' '

but

i

Learned counsel for the petitioners as well as learned Depu|! 
■ Attorney'General submits^that'inwiew of the'similarity of the facts-arul 

'circ.urnstancesyof these .cases with the-writ-petitions,..-referred.to abo.#| 
the instant writ petitions-may.'be-disposed of-accordingly.

8

T;

■ 9 Consequently, for-.the'. foregoing reasons; these-writ petitions,v.ip ■ 
.accordingly allowed, and''disposed .of,-in terms;-.of .-the--judgments-,.d^fd f 
21-3^2006 and 19-3-2007 . passed in W-fit-.Petition; No.l95-,of 2.00.6i|i I 
^Writ Petition NovlTiof 2007;respectively. The^Central-SelectiomBoajiil 
directed to re-consider thcvcases of the.petitioners strictly-in accorda||'! I 
with'the terms of-the said judgments- especially keeping--in view^.^EaMlf

• Nos.13 to'16 thereof. '

10 The respondents are further "directed that the-matter; shawi 
considered by the Central Selection Board in its very first meeting# 

,-convened henceforth; The .Boafff shall" also consider fhe pro,igi 
, appointment of'the petitioners from the date of said earlier'supetSi 
: 'm case they are otherwise qualified,- eligible' and fit for prohidliQllI

■ higher post.- . . „
• - ■ ■ ■ '-uim

Order acco:l

’ 1

1

*i

m
■a

PLC (S*rvica)
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I ; in::FOKIC rilir KIIYBER PAICIITUNIOIWA SERVICE
tribunal LESHA war

/Ir .•5^“

•r'- v.cr\'-.
•d> Service Appeal No. /2014

\-.\'A\
i .W

■\ ■ . I V-1!/ />'• :JDawar Ivhan, Ex-ASI, 
District Police. Swat District Appellant

Vci-sus

The Provincial Police Officer,
IvJiybcr Pakhtunkhwa, Peshawar,

Deputy Inspector General of Police, 
Malakand Region at Saidu Sharif Swat.

The District Police Officer,
District Swat

JiZ.
1

3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

IvIiYBER PAKlITUNTvHWA SERVICE 

ACT, 1974 AGAINST THE IMPUGNED 

ORDER DATED 06.02.2014

tribunals
APPELLATE 

VIDE WHICH THE 

the AinMH.EANT 

IMPUGNED ORDER 

10.12.2013 ISSUED BY 

WlMHiEDY THE APPELLANT

departmental appeal OF 

AGAINST THE Dated
RESPONDENT N0.3
WAS I.Ml'OSED UPON

TH E major penalty of 

RE'riREMENT WAS REJECTED.
CO.MPULSORY

PRAYER:

On acceptance of the instant appeal, the impugned 

appellate order dated 06.02.2014 passed by Respondent

impugned order dated 10.1 

Respondent Nq.3

<7 n ^
7.

2.2013 pns.scd b)' 

may graciously be set aside and
■■1 ,• .3^^ appellant be re-instated into service with all back

n e fi ts.

to be
[Friid Copy



r

r.y
/
/

/

with counsel and Mr. Muhammad Adccl BuU.
(Legal) for ihc rcspondcnis 

Vide our dciailcd 

ScrN'icc Appeal No. 172/2014,

Appellant
with Khawas Khan. SI

19,3.2015
Addl. AG 

present. Arguments 

judgment 

titled “Kiiair-ur- 

Pahhtunkhwa, Peshawar etc. 

detailed judgment. Parties arc 

consigned to the record room.

heard. Record perused.

of to-day in connected
Rahman Versus Provincial Police Officer. Khybe.

”, This appeal is disposed of as pc.
costs. File bleft to bear their own

,l9.03.2m5.^''

i ,

Os- ■

/ (

w-.s .3 ' U' 
at ^ J - /X^-

■ Attested to be 

Triple Copy-



1

7 :Order or olher proceeding:; wiih signature of judge or Maj'isiraiC;lOa'Cc of order/ 
proceedings j ■■ Vv

. V-:l2 j

KHYBER PAKHTI'fNXHWA SERVICE TRIBirN'AT^^/-:

4

Service Appeal No. 172/2014,
, Khair-ur-Rahman Versus Provincial Police Officer, Khyber

Pakhmnkhwa, Peshawar etc.

PIR BAKETSH SHAH. MEMBER.- Appcliam with counsel (Mr.19.03.2015

Khalid Rahman,. Advocate) and Mr. Muhammad Adccl Bult, Addl. A.G

widi IChawas Rhan, S.I (Legal) for the respondents present.

the same single charge has been levelledIn the instant case2.

against the appellants as follows:-

"You have been reported to be allegedly involved in 
corruption, which is a gross mis-conduct on your part.”

■)

And the above charge was reproduced to as many as 1 1 appellants, it is 

therefore, proposed that all the appeals may be disposed of by way of ihi.^

single judgment.
4;

... \ Details of the appellants are as tinder:-\'' -0

Impugned
Penalty

Designa- Date of 
lion

Name of appellantSr. .Appeal 
No. No.•.p C/ Sheet

Compulsory'
Rclircm.cnl.

-rio-

2-;.10.2013S.IRhair-ur-Rahman172/2014

: S.I •cio*Tuhir Usn\an2. 173/2014
• d n -S.I -CO-174/2014 Shah Dawran,

4. 175/2014. Shcr Muhammad Rhan

5. 17(t/2ni4. Daw;ir Khan
1 77/20 M /arin IDiul Sluih,

7, 17S/2014 Saifullah
S. 179/2014 Anwar Dadshah Rhan

9. lSU/2014 Ali Dadshah

-do--do-S.i
-do-■ ASI -do-

.On.ASI<1.

-do--do-AS!
-do--do-ASI

-do-ASI -do-
-do-H.C -do-10. lSl/2014 Farman Aii

.

Attested I'O bs



• 2
>

i

... ..

Arguments heard and record perused. •
O4.

submitted by learned counsel for the appellants that it is a j
i

settled principle of law that when a major pcnalt>' is awarded then regular 

conducted wherein the accused must be associated wiili l

It was ; ■0. i ■

iis to beenquiry

ihc enquiry proceedings bur in ihc inslanl ease no proper enciuiry t.as been 

conducted; that the allegation levelled against the appellants were general

il

had been'shown, tlnis the charge itselfnature and no specific instance

and not warranted under the law. That in case competent

1in

was ambiguous 

authority did not agree

have shown reason for his dis-agreement, however, but no reason

olTicerwith the recommendations ol tlic enquiry

ihe must 1
iwith theto why and on which score he did not agree 

report of the enquiry officers? That no tmal show cause 

issuclI Lt) the appellants which
'l-Lquested that on acceptance of the appeal, the impugned orders may be 

n set aside and the appellants may be reinstated in

has been shown as

notice had been

lieunder the la^v.mandatorywas

' /*• with all backservice

benefits.

learned Government Pleader argued before the

^ Tribunal that all codal formalities were complied with before imposition

of the impugned penalty; that the appellants

proper eiupnry

issued to them and as

Conversely the

had been issued charge 

was conducicd 

tluiy were fouiul iiwoh'cd in 

Icf^allv awarded punishment according 

learned GP requested that the appeal may be j

show
shcei/snucnicnt of allegations

was •cause notice
to

corruption, therefore, they were

Thelaw' and rules.

dismissed.

r
tCi-l

V/

C-Oflv'
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3

/ theand perusedof both the partiesWe have heard arguments7.
S.I Khairur Rahman 

Mr. Salecm Khan

of appellants

and Anwar Badshah Khan

ppolntcd as cnoun) 

wherein, the enquiry

record with their assistance. In cases

and ASIs Dawar Khan

OSP Circle Barlkot,

cmscd his enquiry repori 

said officials

officer. The
was a

jadoon
officer has

!
'I'l-ibunal has p

and tleparinicnlal ; •huiocciuarc
cnncludcd thru the 

p r 0 c c c d i n 0, s against

major penalty

ihis recommendation. ;;be filed. OespUcihem may
thesebeen imposed 5onretirement hasof compulsory

'!denovo ororder of enquiry 1record docs not show anyappeUants. i he
notice hadirv officer. No show cause
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•■'2008 S CM R 1369

jSuprcmc Court orPaUistan]

Present: Abdul Ihimecd Do^ar, C. .1., Ijaz-uI-Hnssan Khan and Cb. KJa/. Yiuisai. .1.1

NASRRli KHAN—-Petitioner

VOi-SUH Pi
■ lUiLWAVS, LAHuRK aiui itiiiiiiiei-, SUi’ltRiN^nCNiiENl, divisionai

• Respondents

Civil Petition for l..eavc to Appeal No.466 ot 2008, decided

ppcal iTom ihc .iudoment, dated 23-1-2008 passed by .Federal Service Tribunal in Appeal

■■v:

"ii.4
26th May, 2008;on

A
■1(On a 

No.397(R') of 2007).

Removal from Service (Special Powers) Ordinance (XVII of 2000)-

-Misconducl-Dismissal Irom serviee-Non-holding of dcparlmenlal Fmiuiry-Violaljon
-ITTcci—1-leld in case ol imposing a major penally, ilie pimeiples 

to be conducted in the matter and opportunity 
the civil servant proceeded against,

service 
resulting in

—S. 5-
ol' principles ol natural jusli
of natural justice required that a regular enquiry was_
of derence and personal hearing was to be provided to , r r ■ i r-.,,,
otherwise civil servant would be condemned unheard and major penally of dismissal ho 
wimla bejmpesed upon him without adopting the required mandatory procedure, .....

manifest injustice.

Pakistan International Airlines Corporation v. Ms. Shaista
General of Police, Karachi and 2 others v. Shafqat Mehmood 200o SCMk _007 icl.

ec-

1.

Naheed 2004 SCMll 316 and Inspeclor-

Court with Arshad Ali Chaudhry, Advocate-Abdul Rchman Siddiqui. Advocate Supreme 
Record for Pelilioucr.

Qamar Zaman, Clerk, Intigalion Branch for Respondents. 

Date of hearing: Cdth May. 2008,

e>n-

.HJDCMKN'f
HA/ IIP IIASSAN KHAN, .1.- Through instant petition under Article 212(3) ol the

bv time.
that petitioner joined service 

y()-3-lvvs uouGathered froni the record 
Commercial Assistant Rooking (BS-.s)

demise of his wife, pcliiumer priKcedcd
31-12-2001. According lo ihc pcimoner 

dulv and was issued a

are
2. Ih-eciscly stated facts of the
of respoiuleni-DciTarimeni l.
sciwed as such for 14 years. On 10-11-2001 due .to

leave when liis father expned

. case as 
as .luni'or on

on

on a
not allowed to resumeleave. Petitioner was on

26-5-2002. he reported back but he wason

11/19/2015Q;25.
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ft-
■S^W-ciiusc noLi'cc along with stalcment of allegations for remaining absent from duly without prior 
permission. The petitioner preferred represenlation/appeal which was rejected vide order, dated 
l3-5r2006. r'eeling aggia'cved, petitioner filed appeal before . the Federal Service Tribunah 
Islamabad which has been dismissed in limine, as stated above vide judgment impugned i^erein.

3. Mr. Abdur Jlehman Siddiqui, learned Advocate, appearing for the petitioner argued that learned 
Iribunal has overlooked the settled law regarding limitation against a void order while dismissing' 
petitioner's appeal as time-baiTed particularly when petitioner's departmental representation 
not rejected on the question of limitation and that major penalty of dismissal from service has been 
imposed upon the petitioner without holding regular inquio' into the mailer and without alTordIng 
opportunity of defence to the petitioner.

w'as

4, We find substance in the submissions of learned coun.scl for the pcliiioncr. it h;',s been 
eonlemplated under section 5 of the Removal from Service (Special Powers) Ordinance, 2000 tl'iai 

• . in ease of charge of misconduct as stipulated in section 3 of the Ordinance, a full Hedge enquiry is 
■ to be conducted in order to give an opportunity to the civil servant to clarity his position. Section 5 
of the Ordinance is reproduced below for facility sake:—

"lh)wer to appoint an Inquiry Orficer or Inciuiry Committee.—(1) Subjecl to the provisions 
of subsection (2). the competent authority shall, before passing an order under section 3, 
appoint an Inquiry Officer or Inquiry Committee to scrutinize the conduct ol a person in 
Government service or a person in corporation service who is alleged to have committed 
any of the acts or oniissions specified in section 3. The Inquir>' officer or as the 
be, the Inquiry Committee shall—

(a) communicate to tlie accused llie charges and statement ol ailcgations spcciiied in the 
order of inquiry passed by the competent authority;

(b) require tlic accused within seven days from the day the charge is communicated to him 
to pul in written defence;.

(c) enquire into the charge and may examine such oral or documentary evidence in support 
of the charge- or in defence of the accused as may be considered necessary and the accused 
shall be entilied to cross-examine the witnesses against him;

(d) and hear the case from day to day and no adjournment shall be given except for special 
to be recorded in writing and intimated to the competent authority.

(2) Where the Inquiry Officer or as the case may be, the Inquiry Coimnaittee is satisfied t.rat 
the accused is hampering, or attempting tO|hamper, the progress of the inquiry he or It shall 
record a finding to that effoct and proceed to complete the inquiry in such manner as he. or 
it. deems proper in the interest of justice.

(3) The Inquiry Officer or as the case may be the Inquiry Committee shall submit his or its 
findings and recomniendations to the competent authority within twenty-five days ot the 

initiation of inquiry.

case mav

reasons

(4) The conipetent authority may dispense whth the inquiry under subsection (1) it it is in 
of sufficient documentaiy evidence against the accused, or for reasons to bepo.s.sc.ssion

recorded in writing, it is satisfied that there is no need oi holding an inquiry.

(5) Where a person who has.entered into.plea bargaining under any law for the time being 
in force, and has returned the assets or gains acquired through corruption or corrupt

11/19/?.()1.5
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practices voluntarily, the inquiry shall not be ordered:

Provided that show-cause notice shall be issued dii the basis of such plea baruaininy to such 
person inlorming ol the acl'ion proposed to be taken against him and the grounds ol'such 
action requiring him to submit reply within fifteen days of the receipt of the notice. On 

, receipt oflhc reply, the competent authority may pass such orders as it may deem ft."

In case, of impo.sing a major penally, the principle of natural justice requires tliat a regular 
cnciuiry is to be conducted in the mailer and opportunity of defence and personal hearing is to be 
provided to . the civil servant proceeded against, as held by this Court in the case of Pakistan 

■ Inlcrnational Airlines Corpoi'alion v. Ms. ShaisU-i Naheed 2004 SCMR 3 16 and Inspector-General 
oli Police,- Karachi and 2 others v. Shafqat Mchmood 2003 SCMR 2007,

6. Keeping in view the facts and circumstances of the case, we find that petitioner has been 
condemned unheard and major penally of dismissal.from service has been imposed upon him 
without adopting the required and mandatory procedure, resulting in manifest injustice.

7. In view of the above, this petition is converted into appeal and 'allowed ueetu-dingly. 'I'he 
impugned judgment of the Service 'I'ribunal, Islamabad, is set aside and petitioner -is 

. reinstated in service. However, his intervening period shall be treated as leave without pay. 
Tlte deparlmcni, may conduct a regular inquiry into the charges against the appellant, il so 

'desired. No order as to costs.

Order accordingly.M.I3.T./N-9/SC

i IH9/2015 9:2.^3 ol 3
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Sci'vicf Trilniiuill

Iklorc Siiyuil iMch;ir llusMin Shah and M.A. Ayiyj, Members Syed /.AlllR SlIAlb

:

!

Versus

niVISlONAi. SUP1::RIN ri::N01iNT,

I AklSlAN l^AII.VVAYS. K.ARACHI and 2 otliers ..

Appeal No..)jO(K)((,,S) or2003, decided on 26th February, 20! 1.

Rcmoviil From Service (Special Powers) Ordinance (XVII of2000)---

-”Ss. .). 5. 6 & I0---Scrvice Iribunals Act (f.XX of 1973). S.4“--Removal from .scrvicc-'-Mnior » 
penalty of removal from .service was.imposed upon the appellant without issuing show-cause 
noliee or holding a regular deparimenia! inquiry—F.\ parte action was taken auainst the 
appellant, whereby major penally of removal from service was imposed upon him---Va!idi[y--- 
Before awaiding major penalty uppn‘a^de!inquent employee, a regular departmentai inquiry was 
necessary, where aceuscd/employee was to be provided full chance of defence as enshrined iiv 
jJic ma.sim audi alteram partem ", which was lacking in the.case---ln:ipugncd order imposing^ 
jnajor penally of removal from service upon the appellant was set aside; he was ordered to be, 
rcinsiaicd in service, with direction to-the department do, mitia_te and hold de novo, departmental^

^ proceedings against the appellant by providing full ehance to him to cross-e.xaminc the witncsse.s^ 
-and in defend him.self properly—Such proceedings would be initialed and completed within a ^ 
period ol 120 days—Question of back benefits would depend upon the outcomelof such 
proceedings.

-; :■

■I
•i

;■

'■i:

i

2000 FLC (C.S.) 2044; PLD 2001 SC 9S0; 1980 SCMR 850;* 1999 SCMR 841- 2002 SCMR 57 
and 2003 PLC(C.S.) 395/514 ref.

I!
.1

t

.Sanauilah Noor Ghouri for Appellant.

Ms. Sayeeda I3ilquis for Re.spondenis.
i

Date of hearing: 20th December, 2010.

JUDGMFNT
-•

SAYFI) iMKlI.Ali HUSS.AIN SHAH, (MEMBER).— The appellant through this appeal has 
challenged the order dalcd'30-7-2002 whereby major penally of removal lVom service was imposed 
upon the appellant under the Removal from Service (Special Powers) Ordinance, 2000. Against the 
said penally, appellant preferred a departmental appeal on 12-8-2002 which was rejected 
12-10-2002 and allegedly-obtained by the appellant 
application under seciion-5 of the Inmilation Act has also been filed along with the appeal.

2. Tlie main thrust of the arguments of learned-coiinscl for the appellant was that maior pen:tli\' ol 
removal Irom service was imposed upon the appellant without issuing show eau.se notice or holdine 
a regular departmentai inquiry, which is nol-legal and in support of his arguments, learned coun.sel 
relied on 2000.PI.C (C.S.) 2044, PLD 2001 SC 980, 1980 SCMR 850,^1999 SC.'MR 841, 2002

•1I
on

1-10-2003; hence, this appeal. An i-on
i

i
1 of.: 11/19/2015 9:2-l AM--

4



.hUp;//\v\v\v,pakisianla\vsi[o.conv'Ui\vOnlinc/la\v/coinciiG  1 .asp'/Ca...;nl 1
1j-

V

■ lirclu^fhiiccl -H 12-10-2002. 'I'hc appcliant is ordered to be reinsiaicd in ser\'iee, !io\\e\-ci-. ihe , 

j-uspondem^--. deparimenl i.s direclcd lo initiate and hold de novo departmenla! proecedinas aaainsl 
. die appeilanl by providing Hill ehanee lo the appellant to cross-e.xainine die wiinesses and to 

defend himsell' prtiperly. Stieh proceedings shall be initialed and completed .B within a period oi 
120 days from the date ol' receipt of a copy of this judgment.-I'he question ol back benefits shall 
depend upon the outcome of such fresh proceedings. No order as to costs.

7. Parlies be informed accordingly.

: < i
i

i

:r

i :i!Order accordingly.I-i.B.'r./5/r'ST ■
!

: ■!

:!
■i
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1690 /ST Dated 13 7 10/ 2016

To
The D.P.O, 
Bahnu.

Subject; - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
20.9.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PA^TUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


