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. 20.09.2016 T Counsel for the appellant and Mr. Usman Ghani, Semor Government
. Pleader for respondents present. The instant appeal and other seven identical
appeals- No. 414/2014 titled “Ex-Driver Constable Khushdil No. 261-vs-

Deputy Inspector General of Pollce/RPO Bannu Region Bannu etc, 415/2014

tllted Ex-Drlver Constable Atthue-ur Rehman No. 1609-vs- Deputy Inspector

General of Police/RPO, Bannu Region Bannu etc,424/2014  titled

“Azmatullah-vs-The Provincial Police Ofﬁcer, Khyber Pakhtunkhwa,

Peshawar etc” 426/2014 tiltéd “Haleemullah-vs-The Provincial Poli(;e Officer,

" B - Khyber Pakhtunkhwa, Peshawar etc” 427/2014 titled Shah Fayaz-vs-The
A | Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc” 1065/2014. .

Ex-HC Magbool Khan No:.'v4757-vs-'The Provincial . Police - Officer,

‘ - Government of Khyber Pakhtunkhwa, Peshawar etc and 1066/2014 titled Ex

‘ HC Amjad Khan No. 4747- vs—The Provincial Police thcer Government of -

i

Khyber Pakhtunkhwa, Peshawar etc” are identical to Service Appeal No.
498/2014 titled “Jamshed Alii Shah-vs-Provincial " Police Ofﬁcer»,i Kh.yber' »
Pakhtunkhwa, Peshawar etc” df?cided on 04.05.2015 by this Tribunal. Sinée _ :
the same ‘question of facts and law are involved in these appeals, all these
appeals are therefore decided in terms of the aforementioned service appeal
No. 498/2014. The respondents shall ascertain -as to whether the present
appeliants are similarly placed ﬁersons or otherwise. Parties are, however, left

to bear their own costs. File be consigned to the record room.

\ ANNOUNCED
o 20.09.2016

(ABDUTTEATIF)
MEMBER

(PIR BAKHSH SHAH)
MEMBER -
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26.02.2016 Counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Since the court time is over, therefore, the

case is adjourned to _/f % "é—/é for arguments.

Member M er

19.04.2016 - Counsel for the appellant and Mr. Latif Khan, Naib Cburt

- alongwith Addl: AG for respondents present. Since the Court time is

over therefore, case is adjourned for arguments to : 29 — ;_— [é

MEMBER MEMBER

"‘v\":-:\-}:,rrr SRR L TR

20.5.2016 Counsel for the appellant and Addl. AG for

respondents present. Counsel for the appellant requested for

adjourrimerit. Adjourned for arguments dn 20.9.2016.
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. ' No one is present on behalf of the appellant Mr Shaﬁ-uz-Zaman_
% Nanb Coun .on behalf of respondents w1th Mr Muhammad Adeel Butt :

Muhammad Adeel Butt AAG for the respondents_ present

{ The Tmbu.nal is mcomplete To come up for w-rit,ten
reply/commems on 29.04. 2015., - @

~) Rigader. 4

Court alongwnth Addl AG for respondents present Para wnse_:.

comments submltted The appeal |s assngned totD B for rejomder and

‘-..

xcspondcnts plcsenl Al g,umcnls could Hot bc thl(l duc lo ]can ncd

.,_

Mcmbc: (llelCldl) 15 on o[hcml lom 10 D l Khan Fl1crclorc lhe

mse 1§ adloumcd toaé_;-/b' lor 'n;,umcnls ;,: -,‘::




21.05.2014

. 21.052014 -

- This case be put before the Final Bench

ﬂ oo No -4 4 A0l
/}/m ;’M"‘ZLZL é

Counsei for the appellant present. ngrehmmary arguments -

~ heard and case file perused Counsel for the app'ellant contended that

the appellant has not been treated in accordance with law/rules.
Against the original order dated 31.12.2013, he filed departmental
appeal which has been rejected on 10.03.2014, hence the present
appeal on 26.03.2014. He further contended that the impugned order
dated 10.03.2014, has been:lssued in violation of Rule-5 of the Civil

a‘
Servant (Appeal) Rules 1986. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to all

legal objections. The appellant is directed to deposit the security.

to the respondents. To come up for written 'réply/coniments on

18.08.2014.

| ber .
|

T

The Hon’blg: Bench is on tour to Abbottabad, therefore, case

adjourned to 13.1 1.2014,

Rew?ér

.

y

- amount and process fee within 10 days. Thcteéfter, Notices be issued -




. For'm‘-: A

~ FORM OF ORDER SHEET
Court of_ ‘ '
Case No. : 425/2014

?f ~3 -0 §

L

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 ‘ : 26/03/2014 The appeal of Mr. Jemshed presented _todéy by Mr.
. - .Khaled Rehman Advocate may be entered in the Institution
regis'_ceir and put up to the Worthy Chairman for préliminéry
hearing. |
REGISTRAR —
2

This case is entrusted to Primary Bench for p.reiir'nin‘ary

hearing to be put up there on
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\‘,SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- _
) Service Appeal No. {_/f 9\5 /2014
" "JAMShed ...eovrrrrenennnneneeeiiieeeeeeennns Appellant
Versus
The PPO KP and others................ Respondents
INDEX
'SINGY | EBDescriptionTof Documents i |l Date MM | FAnnexure) (lPageslk

1. | Memo of Service Appeal 1-6
5 Charge Sl.leet with Statement A 7.8

of Allegations
3. | Reply to Charge Sheet B 0-9
4. | Enquiry Report C 10-11
5. Impugned original order 31.12.2013 D 1 0-12
6. Departmental appeal E 0-13
7. Impugned appellate order 10.03.2014 F 0-14
g. |Appellate orders of other 10.03.2014 G 15-17

reinstated Policemen
9. Wakalat Nama

Through

3-D, T
Khyber Bazar, Peshawar.
Cell # 0345-9337312

Off: Tel: # 091-2592458

aroon Mansion,



—%}EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No EI %\5 12014

‘a 5 Beo f%
Jamshed,

m’ g"?.ﬁmzq
Ex-Constable No.1896,

PS Jani Khel, Bannu..... ....................... .....Appellant
Versus

1. The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer,
Bannu Region, Bannu.

3. The District Police Officer, |
District Bannu.................ccceeeeeae Respondents

SERVICE APPEAL UNDER SECTION 4 OF TI-‘IE‘
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE
ORDER DATED 10.03.2014 PASSED BY RESPONDENT
NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT, AGAINST THE IMPUGNED
ORDER DATED 31.12.2013 PASSED BY RESPONDENT
NO.S WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE, WAS UNLAWFULLY REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned
appellate order dated 10.03.2014 passed by Respondent
No.2 and the original order dated 31.12.2013, passed by
Respondent No.3 may gfaciously be set aside and

appellant be reinstated into service with all back benefits.

B OO




Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant joined the Police Force, Bannu as

Constable on 09.06.2007 and since then was

performing his duties regularly, dedicatedly and to

the entire satisfaction of the hi_gh-ups.

2. That while posted as Constable at Police Station

Jani Khel, Bannu, appellant was served with

Charge Sheet and Statement of allegations

(Annex:-A) alleging therein tainted reputation and

the alleged involvement in anti-social activities.

3. That in response to the Charge Sheet, appellant

submitted his reply (Annex:-B) wherein he denied

the allegation and explained his position. The reply

to the Charge Sheet and Statements of allegations

may kindly be considered as an integral part of this

appeal.

4.  That thereafter, a summary and an irregular

enquiry (Annex:-C) was conducted at the back of

the appellant without associating him with the

enquiry proceedings and affording him opportunity

of defence. The Enquiry Officer, in his Enquiry

Report found nothing against the appellant after

the enquiry, however, he has recommended major

penalty for the appellant on the basis of repdrt of

some intelligence report without independently

enquiring into it and confronting the appellant with

- the same.
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That on the basis of so-called enquiry and without
issuing final Show Cause Notice to the appellant, -

the competent authority vide impugned order dated

31.12.2013 (Annex:-D) dismissed the appellant

from service under Police Rules (Amended vide

NWFP Gazette, 27.01.1976).

That being aggrieved of the impugned order ibid,
appellant challenged the same before Respondent
No.2 being the appellate authority  vide
departmental appeal (Annex:-E) thereby raising all
the legal and factual objections but the same was
also summarily rejected vide impugned appellate
order dated 10.03.2014 (Annex:-F). The
departmental appeal may also be considered as
part of instant appe~al. Hence this appeal inter-alia

on the following grounds:-

Grounds:
A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned orders, which
are unjust, unfair and hence not sustainable in the

eye of law.

That the allég_ations leveled against the appellant
are sweeping, generalized and had nothing to do
with reality. It appéars from the allegation that the
competent aﬁthority had already made up its mind

for the diSrQ_ig_s‘s__ahl, of the appellant without



impartially looking into the matter. Since the
allegations are uncertain, ambiguous and vague on
the basis of which no penalty muchless major
could be given, therefore, the impugned orders are |

not legally sustainable.

That Police Rules, 1975 as amended in 1976 have
wrongly been applied to the appellant as the same
have no statutory backing, while the relevant rules
applicable, were ignored, therefore, the impugned

orders are not legally correct.

That no regular enquiry was conducted into the
allegatiens and only a summary and fill-in-the-
blank enquiry was conducted, on the basis of
which no major penalty can legally be imposed.
Thus the impugnéd orders based upon an improper

enquiry are also not tenable.

That the thuiry_ Officer after recording the
statements of the relevant and concerned people
found no evidence in support of the allegations,
therefore, the appeliant, should have been
exonerated from the charges leveled against him
but then he recommended major penalty upon the
appellant- on the basis of the report of some
intelligence agency which is highly illegal and in
violation of the settled principles of law as no
penalty muchless m'a_jor can be imposed on the
basis of report of intelligence agency. Moreover,
appeilant has not- been confronted with the so-
called mtelllgence report therefore the impugned

orders are nulhty in the eye of law and hable to be

PIRVL



set aside. .

That it is a settled law that where major penalty is
to be imposed then regular enquiry is necessary but
no such regular enquiry was conducted, therefore,

the impugned major penalty is unwarranted in law.

That no opportunity 6f personal hearing was
afforded to the appellant, which is also the
mandatory requirement of law as well as the
principle of natural justice. Thus appellant was
condemned unheard and accordingly the impugned
orders are void, ab;initio, arbitrary and hence not

sustainable.

That the controversy was factual in nature,
necessitating the holding of regular enquiry,
without which no solid conclusion could be

reached, whereas no such enquiry was conducted.

That no Show Cause Notice, which is also
.mandatory under the law, was issued to the
appellant and hence in absence of the Show Causé
Notice . the imposition of major penalty is
completely unwarranted, illegal and hence not

maintainable.

That one Mr. Mushtaq LHC and Sadullah FC were
also proceeded against alongwith the appellant for
the same allegations and they too were dismissed
- from service on‘almosAt the same charges and the
same i‘eport of the Enquiry Ofﬁgg’. On their appeal

before Respoﬂ.(‘ibént.i\iloz, the irﬁbﬁgned orders was
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set aside and they were reinstated into service vide

orders dated 10.03.2014 (Annex:-G).

K.  That appellant would like to offer some other

grounds during the course of arguments.

Tt is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

| Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also

- be grantéd to appellant.. . - ... -

Thrdugh .

Dated: 6
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STATEMENT OF ALLEGATIONS:

- Muhamméxd Igbal. District Police Officer, Banhu as competent
authoraty, am of the nplmon that Constable Jamshid No.18%6 of PS Jani Khel, Bannu
has rendered himself liable to be proceeded avmnsl as he has conunitle d the following

rmsc(mduct within the moamno of Police Rule~ (amunded vide MNWIP pazette 27
January 1976},

STATEMENT OF ALLEGATIONS:

1. . He has been suapended by the Regional Police Ofﬁcou Bannu on the.
‘basis of h|\ tainted ;q}uLann and his alloped mvolvmncnt in anti-social activities. }I}s

activities arc against. the norms of a dlSClphm.d sorvuc mor nhty and lrnparualnoss
“which are badly requirad for the police foyce.-

2. For thc purpose of S(.rutml._nw the canduct of the said accused with
reference to the above allegations Mr, Llaqat Shah, DSP Naurang, District Lakki
Marwalt, is appomtod as Enquiry Officer. -':' EEARE

W i

e -
.|' :

R .

L The Enquiry Officer shall provndv reast nahlr- oppo.uunly of hearing Lo

the accused, record statements etc and fmdlnc" wmhn 125 days) after the receoipt of
this order. . ‘ L Y :

q, The accused shall Jom the p'oceu(h o

an the date, time and place
I ! . .
hxcd by the Enquuy Officer, j !

'
i 4
|

0 Bt (MUHANm \7\ B
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(2)DSP Naurang, District | akki Marwat (3) 'SR(' Bannu :
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N (MUHAMKNAD 1QBXL)
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" Phone No' 0928.9570 638 T
OB Ne /Y (Y /EC

To:

o

OFFICE OF THE.

DISTRI(‘T POLICE OFFICn:R,

’ |  BANNU. /)A/A’ff:)
_ “Fax No 0928-9275045

Dated 31.'}2.2013

I
Al

Constable Jamshed No.1896 of District Bannu F“ol:ce

ORDER

=

. You, (‘ohstable Jamsh'ed No.1896 were charged for the mlsconduz,t

communicated to you during: departmenta! proceedings, the gist of whlch is that " -

you had o Ininted reputation and wmurned involved in anti social’ actlvme&.

/\ccorquly proper departmental enquiry was oonduclod to find out facts

Mr. liagat Shah DSP Naurang District Lakki was appointed as l—'nquiry Officer
who has submitted his ﬂndmgs wherern the charges leveled against ybu have
been proved.

You were Called in the orderly room -cn 30.12.2013 and were heard in ‘person.
You had nothing’ substantial in your defense. I, Mohammad iqgbal; DPQ. Bannu,

as comp2tent authority under Police Rules (amended vide NWFP gazette, 27

January 1976) have come to the conclusion that charges leveled against you are

proved beyond any doubt and that your retention in police service wouid be
harmful for the force. | have, tharefore, decided to impose major penalty of

dlsrmssal from serwce upon you. This order will take effect immediately

PR . Wf ‘ e
District ko!:cc3 Offlcor
Bannu.

P

P
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N POLICE DEPARTMENT. ' : o BANNU REGION

n 3
ORDE :
ORDER Arnis [
: My this order will dispose of departmental appeal preferred
by Ex: FC Jamshid No. 1896. of. Ogeration Staff, Bannu against the order of Major
. Punishment of dismissal from service by DPO/Bannu vide Order No. 1454 dated 31-12-
© 2013 for committing of the following omissions:-

o That his reputation was reported to be tainted as well as charged for

anti social activities
i  The said EX: FC was proceeded against departmentally for
the above misconduct. Mr. Liagat Shah, DSP/Naurang, District Lakki Marwat was
appointed as Enquiry Officer, who conducted proper departmental enquiry into the

. allegations and submitted his findings. The delinquent Police FC was reported to be’

guilty of the charges. Hence, he was awarded' major punishment of Comoulsory

. retirement from !»serwce by the competent authority under police rule-1975 v1de Order
- Book No and dated quoted above. i;

The appellar‘t preferred departmental appeal before the
undersrgned for set asiding the awarded punishment. The undersigned, besides
. perusing the departmental enquiry file and contents of the appeal, also verified the

allegations - through various sources which were found accurate. .Opportunity of

+ personal hearing was also afforded to the appellant but failed to satisfy the

. unders1gned regarding the allegatlons leveled agalnst him. |
Keeping ini view the above, therefore I SAJID ALl KHAN,
-Regional Police Officer, Bannu Regicn, Bannu in exercise of the powers vested in me

under Police Rules 1975. hereby file the mstant appeal with 1mmed1ate effect.
.. Order announced .

. -  (Sajid Ali Khan)PSP
. ' Regional Police Officer, .
- ‘ Bannu Region, Bannu.-

No. 617~ /\3 /EC, dated Bannuthe “o /7 <2 /2014,

N,

Copy to:- - . )
1: _ The District Police Offiz zer, Bannu along with service r {cord conta ning
- - - departmental proceeding file for information and necessary action w/r

_— tohis office memo: No. 808 dated 28- 01 2014.

2. ./ - Ex: FC Jamshid No. 1856. /

(Sajid Al hariPSP
Regional Police Officer,

B%U_Region, Bannu

al
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© ORDER - s

My this order vill dispose of dco:\mmcmal d['")CZI\ préferred

i by Ex: LHC Mushtag No. 449 of Operation Sta.'-., Bamu against the order-of-Major
Punishiment of Compulsory retircriuns from service by D"O/uarm. ".’IdL. OB *Jo. '1'60 '

gated 31-12-2013 for committing of | J o fatlowm omi ssuon

o s That his reputaticn was reporte' te b tzin ted" as w“[l as Cl'x.‘.lf"”uc lor'
- ' anti soctal activities. Pl g

- The said Ex: LHC was srocecded againsl dapart mcnm[‘" for
the above misconduct. Mr. Sana UllahiKian DSP/. HQrs, District Bannu was 2piei inted as
Enquiry-Officer, who conducted proper departrnental cnqmry lma the allegations anc

v

submitted. his findings. The ~linquent Police LHC was reported d:tcbe guilty of the

-authe ority Lnde: potice rule- 19/ »wie Order Book No ard dqtca :':':m” ‘DOVF‘

, Thee fppe ll:mL p|o.mrc'c| clumrtmonml uppoal bCIO” e
urdersigned for set asiding the awarded punishment. The unders wnc*c‘, easides
hearing in person the ¢ ooﬂlam also pcrusnd depart *'1°ntc.l encuiry file and contents
of tha apseal and it was found:- : L :

¢ That Lho enguiry was no; conducted in rropcr way u..'w:l according o the
charges but a general view has been offered by: enauiry Cificer L
o That !hl. ulox ant persons/officials i,e OASH, SRC and ASRC have not been
: - examined which is meandatory under the rules. EEEE '
o That {inding of the Enguiry Officer is not ex

: k.us..a\'\.,':::. sitent to rhow
fer what purpose patwari Halga and Bani reports were obtained when
the concormnrt Scribers were not examined on oath. -

conclusion of the enqu !‘j tht on wln h date'it v vas cump[ctc

Keeping in view Lhc obcvc, Lhcr oime, i S;.Jn)__gx_i_l_i(_fﬂ N

Regional Polic: Dfficer, Bannu Resion, Bannu i exercise of the powars vestad in me

. under Police R"ch 1975. Hereby set aside orcer issued by DDO/Dannd vide CB Mo and

© dated quoted above and the appeilant is reinstated into service for thc annpmo of
Sencve endauiry. Cy :

Qrder announced. ' ‘ : o C \

\

1

(.:a_nc; Al Khan)Psp
:\omo wal "-’ohce Officer,
Bannu l\C.f-‘lOﬂ B'\.mu.

N D ~od
<~ /EC, dated Bannu the e /~_;—‘-—--’ /2014,

e

Copy to:-

-2 The District Police Officer, Banne gleng with s ‘r\n record Lon.mn.m»
departmental procecding file for S'*vformation and with the direction to

) AV SIIRNA e . e " : i :
AN “ ——inftiEtR TN ove enquiry  deparimental mocoed_mg and lto comicive
PSS r-\leflllf“-"|1"JUL:4Lf".i poriod under the law under intimation to. this office
e ¢ g A A y . .
. f:/; . pimfo This refer to HiS memo No. :17,--dawd_ri-07.-2014.
LAt s D - . . : N
. ,

-1
R

R | |( T

-
T 4' ~ -
J’ \. o ’.\,.-‘l <
: 7 -

7

Joadioiay
;

charges. Hence, he was awa:-izd mejor purishment ‘of o‘.smmsaL by the’ compe ,uAt-'

s That Orddr™shee: s also incomplete oig thore is nothing fou ding

. ,ﬁl/
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VAR . '~ ORDER a

: , My this order will dispose of departmental appeal preferred

~ by Ex: FC Saad Ullah No. 102 of Opcration Staff, Bannu against the order of Major

Punishment of disnvissal from service by DPO/Bannu vide OB No. 1456 dated 31-12-
2013 for comm.tur*o of the following omissior:s: - - . ' / é

(4]

That his reputation was ruported to be tainted as well as chargad for
anti social activities - - '
/

The said Ex: FFC was proceeded against departmentally for
the above i’mS"OudUCt Mr. Liagat Shah, DSP/Naurang, District Lakki Marwat was
appointed as Enquiry Officer, who conducted proper departmental enquiry into the
ailegations and submitted his findings. Tha delinquent Police FC was reportca' to be

" guilty of the charges. Hence, he was awarded major punishment of dismissal by the
competcnt acthority under police ruie-1975 vide Order Book No and dated quote"
uDO e, .

The appellant preferred departmental appeal .before the -
undersigned Tor set asiding the awarded punishmenrt. The Undersigned, besides
hearing in person the appeuant, aisc perused denar mental enqmry file and contents
of the app@al and it was found:-

o That the enquiry was not conducted in '*'ope. way and according to thc
‘charges but a generai view has boen offered by enqmry Officer
. > That the relevant persons/officizls i.e OASI, SRC and ASRC nave not be en
_examined which is mandatory under the rules.
o “That finding of the Enquiry (fficer is not exhaustive, as silent to siow
for what purpose patwari Malga and Bank rcpc*rts were obtained whor
‘the concerned scribers were not exariined on cath.
o That Order sheet is also incompleis c.3 there is nothmg ropardmc
© " conclusion of the enquin y 7T r:n which date it was completed.

Keeping in view the above, therefore, | SAJID AL} KriAN :
Regional Pohce Officer, Bannu Region, Bannu in exercise of the powers vested in me
under Police Rules 1675. Hereby set aside order issued 5y DPD/Bannu vide OB No and..
dated quoted above and ‘the appellant is re instated 1.,Lo service from the date of -
- dismissal for the purpose of D‘nnove enquxry L o -
Order announced. ' ’ ' A ' \

(Sajid Ali Khan)PSP

Regional Police Officer,
. ' Bannu Region, Bannu.

No 60?”"(/ /EC, da-te Bannu the / 2 /< 12014, o

Copy to:-~ - C ) -
[/ ~ Copytor - % J
a{ "y ' .- *iThe District Pohc'%Ojﬁcer Bannu alorg with service recerd contajning -
4 58 "?? A - departmental_proceeding fic for information-and with the direction to.

Y2 initiate Denove -enquiry departmental proceeding arld to conclucie. .

( K ;/ é/ )‘/mmrﬂ--s"'pulated period under the law under intimatign- to .thlo o‘ﬁcc~
7' m ?/”/’/4/?{ 6;,9 °asc. Th1s refer-to-his memo No. 830 dancd 28 01 2014\ »

@

{5l FC SadG*b “m o] 102

. f/‘ ' .

? IW ’?/"M/ _ ,‘i,,/'f;,ﬁ/'d/ull ' e T . o
/.,: .,-/ e {rh Y (Sejid AliKhan)PSP o

}"W"’/ 57 - L \ : : . CoaW

/ . ,,' /yf}""‘”;"‘ . ) l)‘kq’ Regional Police Officer, {;\V K
‘),!;m_sz ! y J,": % \‘X/ Bannu keglon Bannu . & 5"}--
.-P l\ &/‘- ? b’/ '& ..~- ;" - )3 ’.)’, ’.""“'z -l; - ““ f

“‘;30' //"wr.i

~__,,,_,qﬂ 313» ‘/v

et al - ,J._...
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- : IN THE COURT OF -

U de Appellant(s)/Petitioner(s) .
. Q f VERSUS
I/'We do hereby appoint

Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

Respondent(s)

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith. -

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any -other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. » 3. To receive payment of, and issue receipts for, all moneys that nﬂay

| be or become due and. payable to us during the course of
proceedings.

' ‘ . AND hereby agree:-

| a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

8 A,éceptcd by <

// ) : Signature of Executants

o

</
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 425/2014.

Jamshed Ex-Constable No.1896, District Police Bannu. ~ (Appellant)
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. - ‘
2) Regional Police Officer Bannu Region, Bannu .
3) District Police Officer Bannu - . ~ (Respondents)

1)
2)
3)

4)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1 to

- Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

'That the appellant has approached the Honourable Tribunal with .
unclean hands

That the appellant is estopped to file the appeal due .to-his own
conduct.
That the appeal is bad due to mls-Jomder and non-joinder of necessary
parties. .

- That the appellant has concealed the actual facts and material facts

from the Honourable Tribunal.
That the appeal of appellant is not maintainable.

QBJ EQTIQNS QN EACTS

)

A (2)

0

(4)

(5)

(6)

Incorrect. The appellant has indifferent record and remained
willfully absent from official duty on many occasions. ,
Charge sheet based on statement of allegations was issued
to the appellant after verification through various sources.
The reply of the appellant was found unsatisfactory. As per
. record he was involved in ant1 social activities etc stated
therein.
Incorrect. All the codal formalities were observed during the
course of inquiry and all opportunities of hearing and
defense were provided to the appellant.
Incorrect. Inquiry was conducted under Police Rule 19’75 by
the Inquiry Officer. Charge-sheet based. on statement of
allegations were issued to the appellant while issuance of
final show-cause notice is not mandatory under the said
Rules.
Incorrect. All the opportunitieé were provided to the
appellant during the hearing of departmental appeal and the
appellant has wrongly challenged the valid/legal order of
the respondents.

BJECTIONS ON GROUNDS.

A.

Incorrect. The orders of the respondents are based on facts,
legal and in accordance with law/ rules.

Incorrect. Proper inquiry under the prevailing Rules. was -
conducted through inquiry . officer ‘wherein the
charges/allegations leveled were established again_sf the

appellant and appropriate punishment was, given to the




appellant after  providing all. the - Qpportunities, of
hearing/defense. ' '

. Incorrect. Police Rules 1975 as amended 1976 is the proper
law/rules for the Police force. The plea of the appellant is
misconceived and baseless. ’ : ‘

. Incorrect. Proper inquiry was conducted through DSP Naurang
district Lakki Marwat and on receipt of findings_repdrt, an
opportunity was provided for hearing to appellant, and
appropriate order for dismissal from service was passed.

. Incorrect. The allegatlons of tainted reputation and
involvement in anti social activities' were established against
the appellant and thereafter, order for dismissal from service
was.passed in accordance with law/ rules.

. Incorrect. Regular inquiry through DSP Naurang Lakki Marwat
was conducted in accordance with law and rules.

. Incorrect. All the opportunifies' .of hearing/defense were -
prov1ded to appellant. | .
. Incorrect. Regular . inquiry under the prevailing rules was
conducted and in the light of findings report, a legal -order was
passed by respondent No.3 in accordance with law and rules.

. Incorrect. Charge sheet based on statement of allegations were
issued to the appellant Issuance of final show- cause notice 1s
not mandatory under the Police rules 1975,

. Incorrect. The cases of Mushtaq LHC and others were different
from the case of appellant. . .

. That the respondents may be allowed to add or advance any

-

other grounds during the hearing of the appeal.
Praver: . :
In view of the above facts and stated i‘easons,'the appeal
of appellant is devoid of legal force, may kindly be dismissed
- with costs. ' '

Provincial Pol n.‘éé’ff'_ge’r/

' Khyber Pakhtunkhwa, PeShawar
. ([Respondent No/1)
A J

Regional Police
Bannu Region

(Respondent No. 2)?/

. " District Police Officer,

Bannu.
(Respondent No.3)




' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 425/2014 _
Jamshed Ex-ConstabIe No 1896 District Police Bannu ) - (Appellant) g

~ VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa 'PeshaWar. . .
2) Regional Police Officer Bannu Region, Bannu ' 4
3) District Police Officer Bannu o ' (Respondents)

COUNTER AFFIDAVIT

We, do hereby solemnly afﬁi‘m and declare that the conteﬁt_s of the attached
comments are true and correct to the best of our knowledge and belief and nothing has been '

* with held or concealed from fhis Honorable Tribuh;.l.

-

- (Deponen
_ : . " Provincial Police Officer -

S : *  Khyber Pakhtunkhwa, Peshawar

’ T : (Respondent No.J)

- Bannu Region, A .
_(Respondent No.II) -

- (Deponent) .
" N "' . District Police Officer,
Bannu

(Respondent No.IIl)

.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

! .

Appeal No. 425/2014.

Jamshed Ex-Constable No.1896, District Police Bannu. ’ : ‘(Appe‘IIant)
‘ o 'VERSUS |
| - 1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
B . ' :
| 2) Regional Police Officer Bannu Region, Bannu ‘ )
3) District Police Officer Bannu - ' - - - (Respondents)
AUTHORITY LETTER. -

-

-t - . - .
Mr. Mir Faraz Khan Inspector Legal Bannu is hereby authorized to appear before -

the Service Tribunal Khyber Pakhtun Khwa Peshawar on béhalf.of the undersigned in the

. . /
above cited case.

-

He is authorized to submit and sign all documents pertaining to the present appeal.

“ . 7al Police Officer,

Provii i
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1

-

_ : District Police Officer,
' , Bannu. '
(Respondent No.3) .
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‘\Q:‘:“.‘"‘,‘-""-""J - TRt G ~ l\ HYBER PAKHT UN KHWA "";;.p. '-::“';. o
- - CLNT' VAL P H“E O!'F.CE PESHAWAR
) ORDER | RN S -
—-- This order is Hereby passed o dls_pcég of‘ deoarer.entat appeal under :Rule 11_
K .yber pakhtunkhwa Pohco Rute- 19/5 sub'mttc'- by E~< Driver. Constable Tawab Khén No
1289 of Bannu cht*xct Pohcc c.nz.ms* tnc‘f-"m‘sbmem ‘order.i.€ dlS’T‘lSS&d'“T
passed against tbe '\op°llant Dy DPu/Bannu vidée hxs order Book No. 1463 dated 3i 12 20|3
’ - In the Jgh“ of recommendahons of Appcal Board meeu..p heio o;n 30. 07.,.015 1the ;. - ;;_4*-\:'.
P ther, relevant coa.ments . revga

board ermxned tue qury in aotaﬂ ’*.ou.\.
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- .aroeaam was se
ly to Lhc Charoc Sacct and Statement of Alleoatwns g
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. - N ! 3 i
l F~.‘.5‘I.

pércon The board deaded t. nat: d°novo énqumj be o

The appellant was #15S, hoard in
st him l)\' DPO/Baunu as dlu.c.L(:d by I’Pl( service Inl)unul P -"lwwa 1k~ i ot

uod he |cmrmcd out of ..c:rvu:c‘\a chatcd AL S.
ncy of appcul from Ot..O1 2015 bc~ Co

concucted again
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H .
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trented an kind Leave. . . :
rasence of appeliant. : T ' T,
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7 7
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Copy of abvve is forwal'dcd to' the:-

Dt_puty lnspector (acnca .1{ of Pol\co B..\.mu l\cmon

T - 2. District Police Offlcer,.Bannu The
of LhC.' above nat .':ac ofﬁcxal._a:o v tu-'ned hc:cwlth

2. PSO o *\,P/Khy‘“ef Pakhtunkhwa Pechawar
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‘Sameen Asghar v. Federation of Paklstan 725
(Syed Sajjad Hussain Shah, J) - L
ccount of alleged refusal to accept the change in duty pattern, she was
irected to tender her unconditional apology, otherwise. d1sc1plmary
ceedmgs would be initiated against her and it was further stated in the
did:letter that she will remam rerzoved from all-international flights till

alization *of the case.” The' appel]ant challenged the - same through a

stitutional” petmon which - was drsmlssed v1de the order- 1mpugned
ated232010 ‘ L .

The counsel for the partles have been heard and record perused

ppellantvwhohas been- :punished without..any- hearing or: inquiry.. The
ounsel: for: the respondents :states that all- -AirJHostesses:. -are, subjected to-
ransfer from: ‘international -tov:domestic. ﬂlghts «and.. vice ‘versa.. It is

quiry: is - being" mmated agamst the. appeIlant .which::should not be.
terfered with, 5 o e '

. e . " -
:1,-..:" RS -l\‘.'--, e T

Thts Court is not persuaded to mterfere with’ ‘the- mqmry
roceedmgs whlch is bemg Thitiated* by the respondems ini‘this* ‘behalf not’
is'Couft’ persuaded to mterfere in'thé management of the' respondent-
or' dration regardmg transfer” from” a parttcular ﬂxght to dnother.
owever, the appellant  cannot be pumshed by - betng deprtvcd of
ternational Alights. wrthout such i mqulry being, concluded,

6 In this view of ‘the matter this: appeal sis: dlsposed of w1th the

ith law’and -not-be’ punished by:being-deprived of international.flights'

ithout the inquiry being concluded. However, nothmg in. this~order|"

.shall interfere with the regular or ordmary transfer policy of the
orporation in thlS behalf t -

- 2010PLC(C $)725 .' R
cel T [Lahorc High Court] . o
| Before Syed Sajjad Hussam Shah J
SAMEEN ASGHAR
- versus

FEDERATION OF PAKISTAN ‘
through Principal Secretary to the ane Minister.:
: ~and 12 others

rrt Petttlons Nos. 903 904 and 912 of 2007 decrded on 6th June
2007,

-PLC (Sarﬂce)

'
i

The guaranteed counsel - for the .petitioner- contends that -being" -
.depnved of international-flights. causes: ‘pecuniary. dlsadvantage to the - -

fuithier -contenided by ‘the ilearned - counsel for - the - -respondents -that an

B .

istruction that the: appellant-shall- be dealt: with ‘strictly: in:accordance| :

C

H.B,T/S- 90/L e :~-,4'_1_’,Order accordingly.
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6. cvi SERV.ICES ' . 2000

. >----Ar! 199---Consttluttonal peuuan---Mauztamabzltty---Czwl .Servzce---fg

. regardmg fitness or otherwise: of :the petitioner for promotion to a}

-5

(a) Constztutzon of Pakzstan (1 973)---

-l----Art 199---Constitutional petzt:on---szi servzce---Promotzon‘

" policy---Violation ‘of---Effect---Petitioner, being qualzfzed aud eligible.:
Jor promotion-for the post. from BES-19,to BPS-2( were: super.sea’ed b_}'1
their juniors,: ‘havmg dess-merits,-had ‘challenged the, promorwu on the. }x
ground that respondents were. promoted in v:olat:ou of Promotton),
“Policy . by the Central Selectwn Board---Petitioner- contended that his-}
promotion was- thhheld on the grouud of ddverse réports of unspec:f:ed 4
intelligence agency - Which:were neithericommunicated. nor confronted ; g
with - the . same~--Vahdtty---Petzt:onpr was:;superseded by the Centrals:
Selection - Board merely “because. of the .reports: of -the. Intell:gence“i
‘Agencies, but .admittedly neither these:rreports: were. communicated.to} i
_him nor was he confronted: with . thersame---Neither. details of reports:a

" - were found inthe proceedings-ofithe iCentral Selection-Board nor tlzeq

same were in the comments submitted.by: tlxem---Hzgh nCaart allowedré
the consutuuonal petition and disposed of the. same :in: terms: of,
us earlter const:tuuonal peutzons whereunder the reports of the%

......

petmoner strtctly m accordance w:t_h the terms of t/ze sazd judgments 5
[pp 727, 728]A B, C, D F&G oo e 3

Muhammad Akbar Khan HOtl V. Federatlon ‘of ‘Pakistan 2006’}
PLC (C §.). 619:,and - Muhammad. Zafeer.. Abbasi, . Deputy. .Secretary,,,.

Ministry .of Kashmir " Affairs, and:.; Northerng; -Areas and " -Safron; ;i
Govcmmcnt of Pakxstan, Pak. Secretanat Islamabad 2003- PLC (C.S. ),%
503 l'ef S SE I . . -2,‘>...'."i\:. N . ""EE‘ o I ‘“{‘ﬂj
(5) Corstztutwn ofPaktstan (1973')--- C g{

Appeal not competent before Service Tribunal---Remedy---Case of’
petitioner did not fall in the terms and cond:t:ons of civil servant merei_y;
because against the deczs:ons/orders ‘of departmental autlzormes*

- higher post, no_appeal .was competent before the Service Trzbunal---"
Cousatuaonal petmon was maintamable [p 727] E

Logiatiagn

.J
m..—.—

‘Shaﬁ Muhammad Mughal V. Secrctary Estabhshment Dms;
“and, others 2001 SCMR 1446 rel.’

wtptloy Lt

Abdul=Raheem Bhattx for, Pctitionérs-

34
52
L

Raja Muhammad lrshad DA G fo’r~ the Federation
Paklslan : ok

PLE (Service)




-~

Sameen Asghar V. Federanon of Pakrstan
(Syed Sajjad Hussam Shah 1))

ORDER

Ep SYED SAIJAD HUSSAIN SHAH J -ae AThts order shall dispose
‘Wrtt “Petition: No-.903: of 2007, \Writ Petmon No0.904: of 2007 and
frit Petitién -No.® 912~-f0f'-12007.,-=:as;scornmon qnest-ions are involved -in

~The pettttoners inall the wrxt petmons bemg officers. in BS-19
‘1stan Audtt and Accounts Serv1ce are aggrreved of their supersesston

'«.petlttons have bccn promoted vide the tmpugned notlflcatxon in| .
lanon of the promotlon pohcy 1nc1udmg semonty, 1ength of

enc:es

i The .case of the petlttoners 1s, that they.. along w:th other ofﬁcers
re to-be:considered: for -promotion formi BPS-19 to6 BPS-20. and in- this
¢gard:- a:.meeting ..of; Central.. Selection .Board- respondent No.2 wasi|p
vened but-. they wwere ‘superseded in the- prewous meeting by the|.

ntral Selectron Board on-the basis of some special reports of they
nle!hgence Agencies. :

4' Learned counsel for the petmoners contends that the penttoners .
ere: fully qualified, eligible and fit for promotion, for the said post but

ncy in respect of their mtegrlty which were neither communicated nor
nfronted them with the same. Therefore.in such an eventuality, their
.motron canrot be withheld on the basis, of such reports, In this regard”
iancé has been upon:the cases of ‘Muhammad Akbar Khan Hoti v.
‘tderation of Pakistan 2006 PLC (C.S.) 619 and- Muhammad Zafeer
Basi, Deputy " Secretary, Ministry. of .Kashmir :Affairs and Northern
éas-and -Safron, Government of ‘Pakistan, Pak Secretariat, Islamabad
03 PLC (C.S.) 503. '

In the . report " and parawise -comnents.. submitted. by. the
espondents -it* has been .stated that. the. writ petitions are not
mtamable Besrde they took an exphcrt stand that the pettttoners have|D

,e‘l 11>ence agency to _the, effect that - they are not enjoymg good
eputatton

. . . P
. &
\ : : .

: So far as thc objectlon regardmg mamtamabtltty ot these

because - agamst the deustons/orders of departmental Author1t1es

y were superseded.on the adverse. report. of -unspecified intelligence C.




‘

T8 . CIVIL SERVICES . a 2010
regarding the fitness or otherwise of the petitioners for promotion to a i
. higher post no "appeal is ‘competent before the Service Tribunal.f
There_‘fore,, the»writ-:.pctition&are imaintainable.‘.In»this‘_behalf, reference|

can be ‘made tothe: case reported ‘as Shafi: Mutiammad - Mughal v.
‘Secretary Establishment Division:and.others 200 [.SCMR 1446..- -

i
i
i
e Mo

e

N danied

B 7 The petitioners were superét;ded by the Central Selection Board
merely: because -of .the .. reports’ of - the:; Intelligence Agencies; but
. admittedly.neithe,nfthese,r;eports\‘wercrcommunicated;:to them nor were}

~ ‘they confronted .with same. Even:the. details; whereof were; neither given
. in the proceedings. of. the Central Selection Board nor in.the. comments)
submitted by. the .respondents. : In alike . circumstances, this.Court vide]
orders-dated 21-3-2006 and 19-3-2007.passed in-Writ Petition No.195 of}
2006 : and - Writ . etition - No.. 11:- of 2007, the . reports of the|
' intelligence agencies were declared as without lawful authori
supersession made. on their basis -was set aside and. the Centra
- Selection Boardwias:!directed-: to- ‘consider :the:case .of “the .petitio
‘without being influénced by thie‘report of any-intelligence. agency. A
““matter of fact; no‘appéal was preferred by-the respondents; iherefore,
. orders of thi§ Court "passed in both:the:- aforesaid+ casesi-had attain
finality.” B P Rt

BT e

8  Learned counsel for the petitioners as well as learned Deput
Attorney* General submits that in'view of: the' similarity of the facts an;
. ‘circumstances of these- cases with the -writ. petitions,.referred to above;
the' instant writ petitions-may-be disposed of-accordingly. -

—

-9 - Consequently, for:the: foregoing reasons; these writ petition
-accordingly allowed: and-disposed..of in termsof the judgments- da
.21-3-2006 and .19-3-2007 “passed «in Wiit- Petition; No.195- of. 2006 :
- “Writ Petition No.1 1tof 2007 respectively. The'Central-Selection; Boajg
“directed to re-consider the:cases of the. petitioners- strictly.in accor '
with 'the terms of. the said judgments' especially keeping-in view:®
Nos.13 t0°16 thereof. S S

10 The respondents are further directed that the - matter” sh
considered by the Central Selection Board in its very first meetir;

*, ‘convened ' henceforth:' The' Board ‘shall”also consider ‘the prof
.'appointment of ‘the pétitioners from the date of said earlier* supersesihd
“in' case they are otherwise qualified,eligiblé and fit for prowistiohiied
~.higher post.. I : T i

MUYJS-6L ‘Order actording

------------

PLC (Servica)
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C N Dawar Khan, Ex-ASI, B R
o District Police, Swat District e, Appellant . = n 7

) ‘ - Versus @ gmw_tt E’mv‘*‘w
. . . o Pl e W . _-: ’ o

L. The Provincial Police Officer, Doy

Khyber Pakhtunkhwa, Pc:.h'qur w_// ,2}/
2, Deputy Inspector General of “Policc,

Malakand Region at Saidu Shanf'Swat

3. The District Police Officer,

District Swat........... e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED APPELLATE

ORDER DATED 06.02.2014 VIDE WHICH THE

DEPARTMENTAL APPEAL OF TIIE APPELLANT

AGAINST THE IMPUGNED ORDER DATED
10.12.2013  ISSUED BY RESPONDENT NO.3

CWILEREBY THE AP PELLANT AWAS IMP ost l) UPON

TR MAJOR PENALTY Oor COMPULSORY

RETIREMENT WAS REJECTED.

PRAYER:

I On acceptance of the instant appual the ;mpux,md
TQN ;5/ appellate order dated 06.02.2014 passed by Respondent
Nﬁ&,&r {

/»)\ /} No.2 and the impugned order datcd 10.12.2015 passui by

Respondent Na3 may gracxouslv be set aside and

| \4/'” dppn,llant be re-instated into service with all back
= berlems

#f%{) be

<.m@ Copy
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CAddl AG with Khaw

Appellant with counscl and Mr. Mubh ammad Adceel Buty,
as Khan, ST (Legal) for the respondents
scd. Vldt, our delailed

Arguments heard. lxacord peru
}72/2014,

present.
nmuu of to-day in “connected Service Appeal No.

n Versus Provincial Police Officer, Khybetr

', This appeal is disposcd of as p¢:
r their own “costs. File br

judg
mlcd “Khair- ur- -Rahma

Pakhmnkhwa, Peshawar clc.’

detailed judgment. Partics arc icft to bea

consigned to the rccord room.

_/QE_‘W S;/ /}fnfmn [;n:'/L

19.03.2015.~
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119.03.2015

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S

Service Appeal No. 172/2014,
- Khair-ur-Rahman Versus Provincial Police Officer, Khyber
Pakhrunkhwe, Peshawar etc.

PIR BAKHSH SHAH. MEMBER.. Appellant with counscl (Mr.

Khalid Rahman,‘!\'dvocatc) and Mr. Muhammad Adccl 'B_uu, Addl. A.G

with Khawas Khan, S.[ (Legal) for the respondents present.

In the instant case the same single charge has been levelled

against the appellants as follows:-

“You have been reported to be allegedly involved in
corruption, which is a gross mis-conduct on your part.”

. )
And the above charge was reproduced to as many as 11 appellants, 1S
E4N

therefore, proposed that all the appeals may be disposed of by way of this |

single judgment.

Details of the appellants are as under:-

Appeal  Name of appellant Designa- Date of

_ Impugned

No. tion C/ Sheet Penalty

[, 17272014 Khair-ur-Rahman St 24.10.2015 Compulsory
: . _ Retirement.

2. 173/2014  Tahir Usman 81 -do- -do- l
3. 17472014 Shah Dawran, St -do- -Go-
4. 175/2014, Sher Muhammad Khan S -do- -do-
51762004, Danwar Khan " ASI -do- -doe !l
G, V712014 Zacin Dad Shah, AS) o TS
7. 17872014 Saifullah ) ASI -do- -do-
§. 1792014  Anwar Badshah Khan ASl -do- -do-
9. 18072014  Ali Badshah ASI -do- -do-
10. 181/201¢  Farman Al HC  -do- -do-
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4.~ Arguments heard and record perused. -

5. [t was submitted by learned counsel for the appellants that it is a

settled principle of law that when 2 major penalty is awarded then regular

hc accusced must be associated with

{
|

|

|

i

[

|

|

!

|

i

enquiry is o be conducted whcrcin t ‘1
‘ |

the enquiry procecdings but i the instant case no proper enquiry has been

conducted;

that the allegation levelled agamst the appellants were general ‘

i nature and no specific instance had been shown, thus the charge itsell

was ambiguous and not warranted under the law. That in case competent

authority did not agrec \\'ilh the recommendations of the enquiry officer

he must have shown reason for his dis-agreement, however, but no reason

Las been shown as Lo why and on which score he did not aprec with the

|

1.

repart ol the enquiry oflicers? That no final show cause notice had been |
issucd to the appellants which was mandatory under the Iaw, e \l
‘.

cquested that on acceptance of the appeal, the impugned orders may be |
) |

st aside and the appellants may be ceinstated in sérvice with all back

acncms

Conversely, the leamed Govemrrcm Pleader argued before the

Tribunal that all codal formalities werce complwd with before - imposition !

of the impugned penalty; that the Jppc llants had been issued charge

sheet/siatement of allegations,  proper cnquir)’ was conducted,  show

cause notice  was sssued o them and s they were found involved n

— s

corruption, therefore, they were legally awarded punishment according 1o

law and rules. The learned GP requested that the appcal muy” b

e ———————

dismisscd.
%ffr
J. 1‘"} fo
¢ —

O p{ },'




7. We have heard aroumems of both the parties and peruscd the

record with their assistance. ln Cases of '1pp"11<mts .1 Khairur Rahman
and ASls Dawar Khan, and Anwar Badshah Khan, Mr. Saleem Khan

jadoon, DSP Circle Barikot, was appointed s cnquiry ofhccr. The

ribunal has perused his cnquiry report wherein, the enquiry olhicer hus

concluded that the said olficials arc innocent and  departmental,

proceedings against them may be filed. Despite this reconunendation,
major penally ol compulsory cetirement has been imposcd on these
appellants. The record does not show any order of enguiry denovo oF

orders about change of the cnquiry officer. No  show cause noticc had

been given showing reason of dis-agreement with the enquiry officer.

S, ln so lar as cases ol appellants T:\l.}ir Usinin S Sher Muhammad,

SI, Zarin Dad Shah, Saifullah, .-'\S}, Ali Budshah, ASl and 1 armin .‘\1'1,11l
11.C -arc ;0ncerr’1cd, Mr. Yousaf Ali Khen, DsP/SLPO Ciy Swat h:\d\
conducted enquiry in their cases. His enquiry report was carcful\y peruscd. 11\

e had observed that therc was no dircct of documcntary cvidence about |

e e

e, corruption against those appellants, howevcr, suitable punishment may be

P

Arawarded L0 themm on the basis of rumours of thcir involvement n
corruptiod. “This is to be specifically mentioned that the cnauiry officer 1

had also recommended to keep these appeliants under watch for certain

G ieaning whereby that the enquiry ofncer had no inension ot

imposition ol major penalty of compulsory etirement which was luteron

. - |
awarded to the appellants. | 1
L
\.
9. 1n so far as the €ase of appc\lum Gnah Dawran S1is concerned, the .|
|
same DSP City Swat, M. \oumf Al Khan conducted the enquiny, held ‘
) . __ﬂw_-,ﬁ-__fd;“ e

T P
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him innocent and stated that dcpanmcmal procccdings against him may be

fled. o

10, from perusal of the entire recard, the Tribunal is of the opinion that

the charges of corruption ievelled against (he appellant were not specific.

“The enquiry officer has not collected any cvidence in support of charges

of corruption lcvelled against thc appeliants. In cascs of appeliants Kharay

Lahiman, Dawar Khan, Anwar Badshah and Sheh Dewran, ihe cnquiry

olficers had concluded that the appeliants were ‘anocent and that the

disciphinary proceedings may be Hied against them whereas i Cases of 1

the rest of the appellants, the cnquiry officer had recommended suitable

punishment with provision that the appeliants may be Kept ander watch for

some time. 1is thus evident in the said situauon that despite OF Imposition

of major penalty of compulsory retirement, the competent auihority has

|
not agreed with the findings and recommendations of the cnquiry OLNCLrs.
The competent authority, howevcer, pad not shown an¥ rcason as 1o why
and on which score he did not agree with the report of the enquiry officers.

T (Ngfinal'show cause notice has peen issucd 10 a0y of the appelilants SO that:

’ 7 their veply about imposion of the impugned pums‘.hmcm.of major penalty |

T T « .} would have come on rccord. This being sO. W€ Iribunal 18 Ol the |

) -, e ’ 1

7’ _ .
" Ieonsidered view that opportunity ol propcer hearing has not been prov:dcd-
v - (:}// . B

(o the appeliants. '

i e e 2

11, Inoview of the stated giuation on record, the Tribunal 18 oV thc\
considered opinion that the impupned orders are not maintainablc. The

same are therefore, set aside amd We remand the case back 10 the

rcspondcm-de;n'umm for doing rresh dcp:\mncm:\i procccd'\ngs against

__._____—_____‘————"_-.«_..-o—....—_-»._-—-_ g + s e o S R
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the appellants strictly i accordance with Jaw and rules which should be \

completed within period of three months of the receipt ol this judzment, \

lor which purpose the appellunts arc reinstated in service. Back bcncﬁi;\'\

|

utcome of fresh departmental proceedings. Al |

etc. will be subject-to the 0 '.

the above appeals are party allowed in the above terms, Marties are leltto

hear their own costs,

[File be consigned o the record room, \ |
ANNOUNCED o P
19.3.2015 {(':( /Q/'/L ﬁb’/[ é,{é t!/{/béz
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vw.pakisianlawsite:com’LawOnline/iaw/contem Fasp?Ca. BF

Present: Abdul Hameed Dogar, C. .l.,'ljnz-ul-Hassan‘ Khan and Ch. Fjaz Yousa i", J

NASKEER KITAN---Petitioner

"VOI‘_:M;I.N ‘

SIVISIONAL SUPERINTENDERT, PAKISTAN RAILWAYS, LAHORE dnd atistiierss

- Respondents

[}

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008:

(On appeal from the judgment. dated 23.1-2008 passed by Federal Service Tribunal in Appeal
N0.397(R) of 2007). :

Removal from Service (Special Powers) Ordinance (XVII 0£2000)---

—eeeS, Sec-Misconduct---Dismissal [rom service---Non-holding ol departmental Enquiry---Violation
of principles ol natural justice---Li{Tect---Held, in case of imposing a major penalty. the principles
ol natural justice required that a regular enquiry was to be conducted in the matter and opportunity
of defence and personal hearing was 10 be provided to the civil servant procceded against,
otherwise ¢ivil servant would be condemned unheard and major penalty of dismissal from service
would be imposed upon him without adopting the required mandatory procedure, resulting in
 manifest injustice. '

Pakistan Intcrnational Airlines Corporation v.-Ms. Shaista Naheed 2004 SCMR 316 and Inspector-
General of Police, Karachi and 2 others v. Shafgat Mehmood 2003 SCMR 2007 ref. '

Abdul Rehman Siddiqui. Advocate Supreme Court with Arshad Ali Chaudhry, Advocale-
on-Record for Petitioner. o ‘ :

“Qamar Zaman, Clerk, Litigation Branch for Respondents.

Date of hearing: -26111 May. 2008.

SUDGMENT

LJAZ-UL-HASSAN  KHAN, J.--- Through instant petition under Article 212(3) ol the
Constitution of the Fslamic Republic of Pakistan, 1975, Naseeb Khan, petitioner, sceks leave
against judgment, dated 23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal
of the petitioner, challenging his dismissal from service, has been dismissed, n limine, being barred

" by time.

|

2. Precisely stated facts of the case as oathered from the record are, that petitioner joined service
of respondent-Depariment das Junior Commercial Assistant Booking (135-5) on 20-5-1998 and
served as such for 14 years. On 10-11-2001 duc to demisc of his wile. petitioner procecded on
leave. Petitioner was on leave when his father expired on 31-12-2001. According to the peritioner
on 26-5-2002, he reported back but he was not allowed to resume duly and avas issucd g

jof3 - . . J1/19/2015 9:25.
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shgw-cause notice along with statement of allegations for temaining absent from duty without prior -
pcrn'ﬁssion-. The ppl_ili(.)hf:l‘ preferred representation/appeal which was rejected vide order, dated - 8
'l3~5.—2006. Leeling” aggrieved, petitioner filed appeal before - the Federal Service Tribunal,
Islamabad which has hccn,dismissed} in limine, as stated above vide judgment impugned herein.

3. ‘Mr. Abdur Rehman Siddiqui, learned Advocate, appearing for the petitioner argued that learned i
Inl?L.mal ]}as overlcoke'd the settled law regarding limitation against a void- order while' dismissing* g
pctitioner's appeal as time-barred particularly when petitioner's departmental representation was .
not rejected on the question of limitation and that major penalty of dismissal from scrvice has been
mmposed upon the petitioner without holding regular inquiry into the matter and without alTording
opportunity of delence to the petitioner. 1

Ao We find subslance in the submissions of learned counsel for the petidioner. Tt has been
contemplated under section 5 of the Remaoval from Service (Special Powers) Ordinance, 2000 that

-+ incase of charge of misconduct as stipulated in section 3 of the Ordinance, a full ledge enquiry is

"o be conducted in order to give an opportunity to the civil servant to clarify his position. Section 3
of the Ordinancce is reproduced below for facility sake:---

of subgection (2). the competent authority shall, before passing an order under scction 3,
appoint an Inquiry Officer or Inquiry Committee lo scrutinize the conduct of a person in i
Government service or a person in corporation service who is alleged to have commitied
-any of the acts or omissions specified in section 3. The Inquiry officer or as the case may
be, the Inquiry Committee shall---

(a) conimunicate (o the accuscd the charges and statement of allegations specificd in the
order of inquiry passced by the competent authority;

(b) require the accused within seven days from the day the charge is communicated to him
to put in written defence;.

(¢) enquire into the charge and may examine such oral or documentary evidence in support
ol the charge or in defence of the accused as may be considered necessary and the accused
shall be cm'}llcd to cross-examine the witnesses against him;

(d) and hear the case from day to day and no adjournment shall be given except for special
reasons to be recorded in writing and intimated to the:competent authority.

('i) Where the Inquiry Officer or as the case may be, the Inquiry Committee is satisfied that
the accused is hampcring, or attempting to hamper, the progress of the inquiry he or it shall
record a finding Lo that effect and proceed to complete the inquiry in such manncr as he. or
i deems proper in the interest of justice. ‘

(3) The Inquiry Officer or as the case may be the Inquiry Committee shall submit his or its
- findings and reconunendations to the competent authority within twenty-five days of the
*initiation of inquiry.

(4) The compelent authority may dispense with the inquiry under subsection (1) il it is in
possession of sufficient documentary evidence against the accused, or for rcasons to be

" recorded in writing. it is satisfied that there is no need of holding an inquiry. -
(5) Where a person who has cntered into plea bargaining under any law for the time'being .

in force. and has returned the assets or gains acquired through corruption or corrupt
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practices voluntarily, the inquiry shall not be ordered:
Provided that show-causc notice shall be issuced o1 the basis ol such plea bargaining to such
person informing of the action proposed to be taken against him and the crounds ol such

action -requiring him (o submit reply within fifteen days of the receipt of the notice. On
. receipt of the reply. the competent authority may pass such orders as it may deem [it."

5. I case. of imposing a major penalty. the principle of natural justice requires that a regular
-Cnquiry is (o be conducted in the matter and opportunity of defence and personal hearing is to be
provided to the civil servant procecded against. as held by this Court in the case of Pakistan
© - nternational Aivlines Corporation v. Ms., Shaista Naheed 2004 SCMR 316 and Inspector-General
of Police, Karachi and 2 others v. Shafgat Mchmood 2003 SCMR 2007.

6. Keeping in view the facts and circumstances of the case, we find thatl petitioner has been
condemned unhcard and major penality of dismissal. from scrvice has been imposed upon him
without adopting the required and mandatory procedure, resulting in manifest injustice.

7. In view of the above, this petition is converted into appeal and allowed accordingly. The
impugned judgment ol the Service Iribunal, Islamabad, is set aside and petitioner s

" réinstated in service. However, his intervening period shall be treated as leave without pay.
The department, may conduct a regular inquiry into the charges against the appellant, il so
“desired. No order as to costs.

HOBT/N-O/SC o L Order accordingly.

a\“ . . IR * hitp://www.pakistanlawsite.comv/LawOnline/law/content? 1asp?Ca.
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WP, C(CS) 166 : . |

Hederal Serviee Tribunall

Betore Sayed Mchar Hussain Shah and MLA. Aziz; Members Sved ZATHR SHALL

Versus

i’/ﬂ(lS’!'/\N RANLWAYS, KARACHI ﬂl;ld 2 others ..
Appeal No.330(K)(CS) of 2003, decided on 26th February, 2011,
Removal From Serviee (Special Powers) Or}dina'nce (XVII 01 2000)-=-

-=-58. 3. 5. 6 & 10---Service Tribunals Act (I.XX of 197 3). S.4---Removal from se |\u~o--—\4'nm /
p(.nalty of removal from scrvice was imposed upon the appellant without issuing show-cause
notice or holding a regular deparunental Inquiry---EX parte action wis Ghen against the
appellant, whereby major penalty of removal from scrvice was imposcd upon him--- Validi iy ---
‘Before awarding ~major penalty upona: dclmquent employee, a regular departimenial | nquiry wits
_necessary, where accuscd/cmployee was (o be provided full (.hcmcc of dclcn(.g as cnshrined’ i
lhc maxim "audi alicram partem ", which was lacking in the.case---Impugned order _imposings
major penalty of removal from service upon the appellant was set aside: he was ordered to be
reinstated in service, with direction to.the department.to. initiate .and hold de novo. dcpallmcmal
procecdings against the appeltant by providing full chance 10 him to cross-examine the witnesses
“_and o defend himself l)lO])Clly---SI.lCh proceedings would be mnmcd and completed “within a ?

period of 120 days---Question of back behefits would depend upon- the outcome _of such
proceedings. :

2000 PLC (C.S.) 2044; PLD 2001 SC 980; 1980 SCMR §50:+ 1999 SCMR 841; 2002 SCMR 57
and 2003 PLC(C.S.) 395/514 ref. .

Sanaullah Noor Ghouri for Appeltant.

Ms. Sayceda Bilguis for Respondents.

JUDGMENT '

SAYED MEHAR ITUSSAIN SHAH, (MEMBER).--- The appellant through this dppcal has
challenged the order dated 30-7-2002 whereby major penalty of removal from service was imposcd
upon the appellant under the Removal from Service (Special Powers) Ordinance, 2000. Against the
said penalty, appellant preferred a departmental appeal on 12-8-2002 which was rejected on
12-10-2002 and allcgedly-obtained by the appellant on 1-10-2003; hence, this appeal. An
application under scction-3 of the Limitation Act has also been filed along with the appeal.

2. The main thrust of the arguments of learned-counsel for the appellant was that major penaliy ol
removal [rom service was imposed upon the appellant withoul issuing show ciuse notice or holding
a regular departimental inquiry. which is not-legal and in support of his areuments. learned counsel
relied on 2000 PLC (C.S) 2044, PLD 2001 SC 980, 1980 SCMR 830, 1999 SCMR 841, 2002 .
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‘ . u:du‘addu:(l B3 12-10-2002. The appellant is ordered to be reinstated in service, However, the

LHp()ndLﬂ[‘--. department is dmuc.d {0 initiate and hold de novo departmental procecdings against
e dppdlanl by providing full chance to the appellant 1o cross-cxamine the witnesses and
defend himself pmpuly Such procecedings shall be initiated and completed 13 within a period of
s 120 days from the date of receipt of a copy of this judgment.-The quwnon ol back benetits slmll
~depend upon the outcome of such fresh proceedings. No order as to costs.

7. Partics bc informed accordingly.

H.BT/S/ST ' - , - _ Order accordingly.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__ 1690 /ST Dated _13 /10/ 2016
To
The D.P.O,
Bannu.
 Subject: - JUDGMENT

I am directed to forward herewit1h a certified copy of Judgement dated
20.9.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

GISIRAR
KHYBER PAKNTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




