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05042016 - Clerk to counsel for the appellarit and Mr. Ziaullah, GP for
respdndenté présént. Ciérk to counsel for fhe_: appellant requested

- for adjourninent. To come up for'arguménts on 03.08.2016.
ber

-.12.12.2016 Since 12™ Dccembér,'2016 has been declared as a-public
‘ - holiday an account of 12" Rabi-ul-awal. Case is adjourned -to

17.04.2017 before D.B. .

17.04.2017 . None present for appellant. Mr Hameed-ur-Rehman; AD
(Litigation) alongwith Mr. Muhammad Adeel Butt, Additionai AG for
the respbndents also present. The court fime is abéut to over but non-
appeared on behalf of the appellant nor the appellant wg{s present in
person, therefore, the insta;lt appeal is hereby disrrﬁssed in défault;

File be consigned to the record room.

ANNOUNCED
 17.04.2017 )
(Ahmad Hassan) (Muharfimad Amin Khan Kundi)
Member - . Member.
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415713
2312, 2() 14 Clerk to counsel for the appellant and  Mr. Muhammad
Adcel Butt, AAG with Mosam Khan, AD for the rcs;)ohdents
present.  The Tribunal is incomplete. To come up for the same
on 10.3.2015.
10.03.2015 Agent of counsel for the appellant, M/S Khurshid Khan, SO for
respondent No. 1 and Mosam Khan, AD for respondent No.¥¥alongwith
"~ Addl: A.G for all respondents present. Requested for adjournment. To
come up for written reply on 24.6.2015 before S.B.
Chélrman
24.06.2015 Agent of counsel for the appellant, M/S Khurshid Khan, SO and
Javed Ahmed, Supdt. alongwith Addl: A.G for respondents present. Para- .
wise comments submitted. The appeal is assigned to D.B for rejoi_nderA
and final hearing for 13.11.2015.
Ch%nan
13:11.2015 Clerk to counsel for the appellant and Mr. Ziaullah, GP for

- respondents present. Arguments could not be heard due to shortage of

llmc Therefore, lhc case 1s adjourned .to § (7 _/_57_

arguments as well as rejoinder.

- -
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vide order sheet dated 09.12. 2013 in connected appeal No.
415/2013, thls appeal is adjourned to 11.2.2014,

Vide order sheet dated 09.12, 2013 in connected appetl No.

415/2013, this appeal is adjourned to 3’0 ~1 fo

S L

g g,'f,‘g:\@:-;:;'h-

go‘:—bp—/L\ A

Vide order sheet dated 09.12.2013 in connected appeal No.

B
- 415/2013, this appeal is adjourned to ?,'27 ~b-1Y . : _ R
. 2736~ / LI Vide order sheet dated 09.12.2013 in connected appeal No. , k

415/2013, this appeal is adjourned to _J { — 10-1Y

-,REM;&\ - o

N {"‘/ o~/ l/ Vide order sheet dated 09.12.2013 in connected appeal No. -
415/2013, this appeal is adjournedto 2.3~ )2 -~ /4

REAER

-

2 3 - / 2~ % Vide order sheet dated 09.12.2013 in connected appeal No.

(""
415/2013, this appeal is adjourned to lo- }/ AN

Vide order sheet dated 09.12.2013 in connected appeal No
- 415/2013, this appeal is adjourned to

wo s READER




©29.08.2012

, before“FinaI Bench-II.

Mr.Ghulam Nabi, Advocate is present as proxy on behalf of

By

counsel for the appellant and heard on preliminary. Contended that

the appellant has not been treated in accordance . with the

law/rules. He further contended that similar nature of cases have

E

‘a‘l'reéd‘y\ been admitted to regular hearing. In thi_s;;g;?.spect he

referred to one in service appeal No.1322/12 titled ikramuliah vs
Govt which has been fixed for hearing before the Hij"n’b!é‘:'Fir;gf

Benc ™Il on 10.10.2013. On the same analogy the instant appeg;i

-also-admitted for regular hearing subject to all legal ubj@Ct!OﬂS The

appellant is directed to deposit the security amount and process fee

~

within 10 days. Thereafter, notice be issued to the respondent.é.r

Case adjourned to 09.12.2013 for submlss:on of wntien roply
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9.5.2013 ¢
reques
. prelim

03.07.2013

the
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Ordi

' adj«ﬁ

iKhyber

nance 201

Clerk t

irned on n

Assistant to counsel for the appellant present and

ted for adjournment. Case adjourned to 3.7.2013 for

-

nary hearing, ot A
ZasTERT e e,

e S

Member.

o counsel for the appellant- present. In pursuance of

: 'Pakhtunkhwq“}ﬁk§§‘gyicg . Tribunals  (Amendment)

3, (Khyber Pakhtunkhwa ord. 1 of 2013), the case i

lote Reader for proceedings as before on 29.08.2013.




kS 26.3.2013 . No one is present on behalf of the zippellant.
To come up for preliminary hearing alongwith

connected appeals on 9.5.2013.

L - o 35
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e .~ “Form-A _
- FORM OF ORDER SHEET P
. Court of i ‘
Caise No. 422 /2013 - .
’ 'SJ\_Jo. T ‘Daté of order Order or other proceédingé with signature of judge or Magistrate
‘ Proceedings ' ’ -
1 2 3 R
18/02/2013 The appeal of Mr. Muhammad Nawaz presented today | -

by Mr. Muhammad lsa Khan Advocate may be entered in the. |

Institution Register and put up to the Worthy Chairman for
preliminary hearing. ‘ .
L Q-
RUCTSTRAR 7

This case is entrusted to Primary Bench for prelim’inary'

hearing to be puf up there; o;l ;é - g"‘ LQ 0/3 .

e e i [ UNOV |
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. ; (/{ 7"0/2013'

M. Muhmmad Nawaz PST,
GPS Baro, Bajawar Agency

Ver'sus

e Appellant

Govt. of K.P.K., through Secr'efary Elemen’rary & Secondcr‘y

Education, Peshawar & others.... Responden‘l's
INDEX
S.No. | Description of Documents Annexure Pages
1 Service Appeal t—C
2. | Affidavit | 7
3. Application for Interim Relief 3// -
i alongwithiaffidavit '
4. | Copy of appointment order ‘A’ I
| 5. Copy of Nohfucaﬁon da’red 13”‘ ‘B 27
Nov; 2012 S %
6. Copies of orders _|'C/1t0'C/3 |28 2]
7. Copy of Rules of Ministerial D’ 3 -37
Staff
8. Copy of upgradation dated 13 _
1.10.2007 % w
9. Wakalatnama Lo
Through
uham sa Khan
Advocate /pr'eme-Cour"r
5 _

- Akhtar|\ILyas
~Advocate High Court,

Peshawar‘

3 -



BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. _ LIZ% /2013 - - m |

M. Muhmmad Nawaz PST, =~ - i h e
GPS Baro, Bajawar Agency ... S Appellant

1. Govt. of KPK., through Secretary Elementary &
Secondary Education, Peshawar.

2. Director, Elementary & Seconddry Education Govt. of
K.P.K., Peshawar.

3.  Secretary, Finance Department, Govt. of KPK.,
~ Peshawar. - = ‘ _

e, Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974. |

PRAYER: | -
On acceptance of fh/’s’ appec;l 'fhe re'sﬁona’enfs:' may
graciously be directed to an}end the l)hpugned rule
ol to the extent of giving ““rhe; fexperience//engfh of
2.0 - service of the appellant a considerable place and
’77& a//owrh.c; him promaﬁbn. It IS further prayed that
respondents  may be . directed to  grant
enhancémenf -fo the app‘e//aﬂf to BPS-15 without
' fié;hg uﬁ his length of service with any academic

qualification beyond Secondary School Certificate.




w2
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Sheweth

That the appellant was 'a'ppo»im‘ed vide order da‘red _
31.05. 1977 (Annexure '‘A") agamsf the post of PTC b
Teacher (BPS-7), whrch has now been redes:gnated as

Primary School Teacher (PST).

That the stated post was later q__ri upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the sénio-r' most Teaéh’érs dnd having served
for decades on the same posT ‘and having no future
prospect for the enhancemem‘ of their scales, the
Teacher's ‘Association struggled for a long time for
providing them a service structure that may
accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

" That on pressing the demand: vigorously and with

untiring zeal by the Senior teachers, the respondents
notified Th‘e Rules for fhe recruitment and promotion of
the teachers vide notification ddfed November 13;2012
(Annexure-'B'), wherein PST (BPS-IZ) appears at S.No.
21 with the required ‘qualific;q‘rion ‘and method . of

recruitment in the corresponding columns.



That at SNo 19 of the rules (lbld) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is

ligble to be filled "by promotnon,_ on the basis of
seniorify-c;lm-fifness, from an{ongs‘r Senior Primary
School Te@chers with at least ten years service and
having qudl}ficafion prescribed for initial recruifme'm‘ of

Primary School Teacher".

That in ’rhe given scenario, ‘rhe Senior Teacher's
including ‘rhe appellant having been placed no where and
they are _lef1' hire and dry, wn‘houT any chance of
promoﬁon;"or* enhancement of pay scale. On the
contrary, f‘rheir juniors who dre equipped wiﬂn an
intermediate certificate wouldfi'Be able to obtained

(BPs-15) cﬁd become the bosses of their own seniors.

That feeliing aggrieved of -fhé, impugned rules,f the

. appellant assails the same Throﬁéh the instant appeal,

Grounds

inter alia, on the following:-

a)  That at the time of i-nduc'riOn of the appellant as
PTC 1i’he requisite qualif‘ic'a'fi'c-m was only Secorfldar'y
School Cer‘ﬁfica‘re’(.SS'C) and no other academic
qualification or, for that matter, any training was
required as a condition pé;rcemf for appoin‘rjmen‘r
against this :pjo"'sf. Therfé{‘oré, ‘the additional

qualification of Primafy' School  Teacher

Certificate or Diplomd in. Education, introduced




b)

d)

latter on, cannot be giveﬁ‘_‘r‘e’rrospec?ive effect

and Super-imposed on the dppellant.

That apar"l'» from the giacademic or 6Ther
qualification(s) required far the post of PTC or
PST at different times, tﬁe teachers working on
Thesé pos’rs, who were equifpped with the requisi‘re
qualification of Thetr' Tlmes cannot be TreaTed'
dlffer‘en'rly for any purpose The appellant being
SSC appointed in the year 1987 has to be treated
on equal footing wifﬁ any  PST hfaving

Intermediate, PSTC or Dlploma in Education on

~ his cr'edlf but appointed recenﬂy

Tha'l' the rich experience of the appellant as PST
cannof be ngnored and |1' requnres to be consnder'ed

on the time tested analogy of old is gold.

That the rule of promotion against the post of
Primary School Héad Teacﬁér (PSHT) is defective
yet on another score, as the appellant and similar
other Senior Tedchers have been afforded no
oppor;'funify of further enhancement by wciy; of

promotion or otherwise in T_heir' service career.

That the appellant has been discriminated as

similarly placed teachers in other provinces have

been allowed time scdlej"'t.;l}pifc?'BPS-I& For instance




the provinces of Balochistan and Sindh and the
Govt% of AJK have adopted a uniform policy by
granting a time scale fo The stated post on the
following count: o

BPS-7 to BPS-10 ;if'rer' 09 years.

| BPS-10 to BPS-11 after 14 years
BPS-11 to BPS-14 S cﬁ;f‘rer' 21 years
BPS-14 to BPS-15 é’fTer‘ 25 years

(Copies of the orders are dppended herewith as

Anenxure-'C/'l to 'C/3).

f)

9)

ThaT the lmpugned rule is not sustainable for' yet
another defect. All the ru!es on the SUbJQCT of

promotion in almosf all departmen‘rs give a good

' mar'gm to expemence/leng‘rh of service but this

criterion is Iacmg in the impugned provision. Rules
of Mmlsterlal staff in the r'espondem‘ depar“rmem‘

are attached as Annexure-g_b .

Tha’r in the matter of upgradahon of the same
post . of PST from BPS-9 to BPS-12 only Ieng‘rh of
Se_r'vgce of 10 yedrs was_.f_requnr'ed as requisite

qualification and no other conditions ;wer'e

" attached thereto (Annexure-'E’).
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h) Tha1' the appellant has nof been treated in
" accordance with law, as agamsf the prowsmns

contained in Article 4 of the Constitution.

i) That. the appellant seeks !eave to urge addmonal
grounds after the sfance of the respondents
becames known to him,

PRAYER:

- In view of the above said ;fécfs, it is therefore,
prayed that on acceptance of this é',‘bpea/ the respondenfs
may graa'ou.s'/y be d/récred fo ameﬁb’ the /hpugned rule to
the extent of giving the expe/*/ence//engrh of serwce of
the appe//anr a considerable p/ace and a//owm_q him
promotion. It is further prayed fhgf respondents may be
directed to grant  enhancement 7‘0 the éppe//anf to BPS-
15 without tieing up his length: of service with any
academic  qualification beyand'-“_ Secondary 56/100/

Certificate.

Any of/ver remedy to which fhe appellant is found fit

in law, Jusf/ce and eqwfy may also be allowed,

A dvocafe Supreme C’oum‘

Ak d{r ILyas
" Advocate High Court,
Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. : ~ /2013 o

M. Muhmmad Nawaz PST, S
GPS Baro, Bajawar AGency ..........cicicicervcc.Appellant

Versus

Govt. of K.PK., through Secr‘e‘l’ar‘y Elemen‘rary & Secondary
Education, Peshawar'& others.......oiirn, Respondents

AFFIDAVIT

I, M. Muhmmad Nawaz PST, 6PS I}ari;' ; Bajawar Agency do
hereby solemnly affir'm and declare on oa‘T-\H that contents of the
accompanying Servi‘ce App'edl are true and correct to the bes'r of
my knowledge and behef and no‘rhmg has been kept concealed

from this Honour'ab!e Tribunal.

A . .
ATTF;:'!'F‘D - m
7\ DES NG

B TS ' .
et AR TN Y




BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

C.MNo. /2013
In - '
Service Appeal No._ /2013

M. Muhmmad Nawaz PST,
GPS Baro, Bajawar Agency rerisnennrns s Appellant

* Versus

Govt. of KPK., through Secretary Elemenmry & Secondary

Education, Peshawar' & others.....ovee.. S— Resp_onden'r
APPLICATION FOR - TEMPORARY

INJUNCTION TO THE EFFECT THAT
RESPONDENT = MAY = KINDLY  BE -
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONES 1IN  THE -
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012 |

Sheweth: _
1. That ‘rhe appellam‘ has filed The above titled service

appeal before this Honourable ' Tribunal, in Wh!C}‘l no

date of hear'mg has yet been flxed




That respondenf vide nohfnca'hon daTed 13.11. 2012 with

regard to The fresh education polrcy has given a new
method of promotion which s bound to violate the
promotion r‘ught of thousands ofA teachers including the

appellant

That the applicant/appellant hd; prima facie case of
action and is very hopeful for fhe ultimate succe}ss of
his appeal.” |

That all the three ingredlen’rs?re pmma facie case,
balance of convemence and :rrepamble Ioss as per spm‘r
of the rule for granting mJunc’non are present in The

said appeal

That in case the injunction as prayed for above is
denied, the applicant/appellant "will suffer ir-r'epa-:r'able
loss as the impugned vacancies w:ll be fill up and there
would be no chance for appellam‘s accommodahon
Therefore, it is in the mfer'esf of justice to stay
further proceedmgs on the ampugned noﬂfuca‘non till

the final decision of the instant appeal

That the facts and grounds ‘rakeiﬁ in the memo of dppeal

may kmdly be considered as parf and parcel of the

instant apphcahon




@ . F

It is; therefore,:humbly pr'.'ayed.fha‘r in the light
of the above said submissions ThlS Honourable Tribunal
may please be kmd enough to res’rram the concerned
respondents from taking any act{on towards pr‘omﬁo’rmg
the PSTs -:Teacher's on the basi;% of the above ﬁoted

notification.

Through.

Advocafe High Court,
Peshaivar

AFFIDAVIT

I, M. Muhmmad Nawaz PST, GPS Bar'b,_ Bajawar Agency do
hereby solemnly affir.'rh and déclar’e‘ on oaf':k’i that contents of ‘fhe
above application are. true and correct to the best of my
knowledge and bellef and nothing has been kept concealed from

this Honourable Tr-ubunal.




\ e The following traneferes of (¥,.T.C.teachers) are here-

,gf \ b_;g\ ordered in the 1nterest of publlc servu:e wn.th immediate efféct,

gli“sh Qéﬁo :~NAME OF TEACHER:=  FROM:= TO 1= REMARKS : =
N A
1 M. Abdul Wahab, - GPS:I:galkana- GPS:Gatkai, Transferred.
atwar.
2.M. Haibat Khan, GPS:Gatkai, GPS:Naraza, Vicanke+t—-
3.M. Habibullah Jan. ~do=Chowattra. -dozlfullah Said. Transferred.
4,M, Abdul Wahid -Jan. ~dosMMullal Said.=do=Chowatra. - Vice No:(3).
5,M. Yagoub Khan. -do-Tufan Shah. =dowNazakai. * Transferred.
6 M Mah»mood.Jan. =dowNazakai ; -~dosTufan Shah. Vice No(5).
~ 7.M.Sher Zamin. 'do-,'I:‘ang:L Chmng)—do-])oda.(Detaxled to work at
. - GPS:Nawagai attached
' . oo ¢ with High wportlon . ,
8.M. Asmatullsh, ~do=-Doda. —-éo-»‘.t‘anm ‘Chmrdg ) Vice No: (7)<
9.M. Said Jan. -do-Sewai No:(4)~dowSewai No:2:} Transfgrred.
10.M.Mohammad Qamar. ~dé-Sewai No:2. ~do-Sewai No: 1 Vice No:9.
11.M.5hah Jehan. ~d0-Bards  edo~Aman-Kot, Tran sferred,
12.M.Ad1l Khan, -do-Aman Kot  -do~Shah Sars - Vacant post &
S ' v : detailed to
. . S at GPS:Khar.
, 13.,M.Mirza Gul. - ' ~doeManai Mamdal .-doeGardais Transferred,
: A4.M.Khaliluratmend . w-do-Gardai. -dowShah Sar,  Vacant post._
‘j-s/.ﬁ.r'lohammad Baeed,’ ~do=Churgos ~ . wdo«Mano. Trax@erred.
6,M.Mohammad 'Nawar:‘.»'l/‘_ ~do~Mand. = - '-do-Baro. Vice: I.io:(ﬂ). ' '
17} Musafar Khap. ~do-Koh : .do.namano. Trahsferredy
18.M.Rahmatullah, ~ =X oa”mamano. ;_-gigé?lalkana Bég: Vi%No('!).
19.M.Ahmad. . _ — ds-Barb. @ _ sdo-GhaksyNo(2) Vacant BSste o
| 20.M,Upar Daraz.. ' -do—eldgrshal.. ~doeChurgo. Pransferred. j?'
¥ - NOTE:= 7 1.N6" TA/DA is aumlss:mzz:e. '
: 2.Chargge reports shouﬁdgbe s\..lbﬁ‘c& to. Atgs offn.ce mv ,1
duplicate. ‘i‘ = b0 Lode
3.Ne joing time J.s al ept what is abmlﬂ‘r};
. | ssary for t:cansl ¥ ¥ d t *g hools Toted agai t
ey ghould*resume he:;.r u e shools agains i,
.f%ezr ‘nanmeg at once[ wlth het wise. d;sca.pl:\.nary Al

actions wmll be taken agach.nst the defaulters.

A' 3’ .ﬁ-

PR P
& (1OHAX
- DISTT:

VP ‘s BAJAWAR- AGENOY AT KHAR.
ENDST:NO:=_7 S/ — 7O [7yavisféc ~ DATED.KHAR, THE:= 3//5°/77+

Copy forwarded for mformata.on to the follow:mg.-
1-20/- Head Teachers concerned. i

21-42 /~Candidates concerned. C
4%/~  Assistan® District Inspector of Schoo_ls;,Bﬂmnwsd. v R

- .

OF SCHOOLS, -
" KHAR.
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KHWA

COVER.\\IENT OF THE KH\ BER P: \KHTU\' _
RTMENT

AR ELEMENT&RY AND SECOND-\R\' EDUCATIO\‘ l)EPA

.x'\'oTii?‘Ic,‘\'Tro;\j

Rer 132012

\ o . . _ Pt?S] ah ar., daled u e Not eNi
\ . ‘
No.SO(PE)4- ‘\ISSRC/\Icctm0/2012frmchmo Cadret-In pursuamc of the provisions contained in.sub rule 2

‘Servanis (Appomlmcnt Promollon and Transfer) Rules. 19Q9 and in su"c‘sLsmn of all Noti

Educ tion.Department in consuitatlon with thc Estabhshmenl Depaﬂmcut

qu*»hﬁumon and ‘other conditions specified in ihe Appendn\ to this \’ouﬁcauor- which shall be ap

i

said Appendix and the schedule therewith.

: o ELEME\TARY AND SECON
- Endst. No. & Date as above.

_ Copy forwarded to:-

' The Secretary to Govt. of Khyber Pakhtunkhwa, Estabhshmeni Depariment.
The Secretary to Govt. of Khyber Pakhiunkhwa, Finance Depariment.
The Secretary to Govt. of Khybe r Pakhtunkhwe, Law Depar‘lment
The Secretary Khyber Pakhtunkhwa, Public Service Cornmlssuon Pesha: war.
The Accountant General, Khyber Pakhiunkhwa Peshawar.
The Director (E&SE) Khyber Pakhiunkhwa Peshawar. '
The Director Education (FATA), Peshawar ,

\;
‘ ..\'.c’sn..»s»!.w =

ficanons wmu:l m “this bdmlf the 1= }cmcnnrv :md Se o"d'wr

and the Finance Dcperlmcm hercby lays down lhc mdhod of recrnus =mu

phcablc {0 all the posts <pccrﬁed in Column No. 2

BER PAKHTUNKHWA

SECRETARY TO GOVERJ\‘MENT OF THE K
N DEPARTMENT.

DARY EDUCA 101




~setor Curriculum & Teachers Education Abbottabad.. , T |
=ctor (PITE) Khyber Pakhtunkhwa Peshawar. - o .

~ sclor ESRU, Elementary & Secondary Education Khyber Pakhturkhwa, Peshawar. | S .
" suty Director Database(EMIS)-E&SE Department. - S S ‘.

ict Coordination Officers in Khyber Pakhiunkhwa." e

cutive District Officers Elementary & Secondary Ecucation in Khyber'Pa?-:htunkhwa." .
rict Accounts Officers in Khyber Pakhiunkhwa /Acency Accounts Officers FATA.

icy Education Officers FATA. o o S
sovernor, Khyber Pakhtunkhwa.

hief Minister, Khyber Pakhtunkhwa.

shief Secretary, Khyber Pakhiunkhwa.
~inister E&SE Khyber Pakhiunkha Peshawar.

ecretary E&SE Deparment. '

File. S

\
|
!
|

o ¢ :on.Ofﬁcér(Primﬂl")')A |

R
l

/“R"




. APPENDIX |

6P 16)

“-enclature of the Minimum qualification and experience for Age “Method of recruitment. - -
post.. initial appointment or by transfer. limit. ,

2. : 3. - .1 X |

Sgc,u‘,hry School Teacher | (i) = Second class Bachelor’s. Degree with iwo | 181033 | (2) Fifiy percent by Pf0m°1i°ﬂ on the basrs
subjects as Chemistry, Botany. Zoology, | Ncars of seniority-cum-fitness, in the fo]lowmo, :

. Physics, Mathematics, Statistics Humanities , . Manner

-and’ _glher _equivalent groups - from 2| (iy  forty per cent from amongst the |

recognized Universiiy; or ' Ceriificd Teachers  (General),

- - : Ceriificd Teachers (Agriculture),
n (i1 -M.A in Education or Bau}*elor Deoree‘ in Cenified Tezchers (Industrial Ans) |

' Educauon fromarecoomza L‘n;urcm 2nd Cerified Teachers (Home

"Economics) with at least five ycars

service as such and having

ouahﬁcahon mentioned in coiumn

No. 3;

(ii) four per: cent from amongst the

Drawing Masters with- at least five

, years service as such and having

qualification mentioned in column’

- No.3; '
(i) . four per cent from amongst the

Physical Education Teachers with

~ at least five years service as such

and having qualification mentioned

- in column No. 3;




(iv) one per cent from amongst the
" Insiructional Matérial . Specialists,
~.with ateast five years: service as
such @nd  having qualification

mentioned in column No. 3; and

(v} ore per cent from’-umongst the
Arzbic TeacKers with at least five
vears service as such and having

. cuziification mentioned in Column ¢

3:and '

Pl
o

(b)  ifiy per cent by infual recruitment.

e tor Arsbic Teacher

(s #7) (BPS-16)

’
1

fitness, ;jom’ zmongst Asebic Teachers, with at |

PR B

By promction, on the basis of SCIHOrity-Cum-

Jeast five vews fervice as such and having
qualificzation a5 presenibed for- imual |
recruitment of Arabic Teacher.

_Sew 101 Theelogy Teacher

o Ssien

By promotion, 6n the basis of seniority-cum-

fitness. {from zmongst Theology Teachers, with
at least five years service as such and having
qualification as prescribed for initial recruitment’
of Theology Tezcher. S ‘

' Gew t OB Cenified Teacher

- 7Y NGeneral)
: (_5&”-16). o

By promotion, on the basis of seniority-cum-
fitness, fom amongst Certified Teachers
(General), with at least five years service as such
and having qualification s prescribed for initial
recruitment of Certified Teacher (General).

AR

-
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7 Cenified Teacher-

).«J ng..] Ans)
D

.

By promotion. on the basis of seniority-cum-

filness, from zmongst Cerified I‘Lachcrs'

(Industrial Ants), with at least five years service

as such and having qualification’ as prescribed

for initial recruiiment of Certifi ed Teacher
(Industrial Ans). '

fe"‘ { D"Ceniﬁcd Tezcher .

‘Wltire
/Wa 16).

-

By promotion, on the basis of seniority-cum-
filness, from =zmongst Cerified Teachers

L (Agriculture). with 2t least five years service ag

such and having thf'cauon as prescribed for

initial - recruitment of  Centified . Teacher
(Agriculture).

Qeas 10 Drz wing Mesier,

(5 PS16)

By promotion on ihe basis of scmorn) cum- |

fitness from amongst Drawing Masters, with a
least five years service as such and havmo
qualification as prescribed for mmal recruitment
of Drawing Master,.

-~ .
| .
‘prIID{CC"l)ﬁLd Teacher
Hoire Economices)

/"”

By promotion, on the basis of scmonly cum-

fitness, from amongst Centificd Teachers (Home |
‘Economics), with at least five years service as
'such and having qualification as prescribed for
-Initial recruitment of Cemf ed Tcachcr (Homc

Economics). - '

'f(m 104 Physical Education

Tese 1, (BPS-16).

By promotion, on the basis of seniority-cum-
fitness, “from amongst Physical Education
Teachers, with at least five years service as such
anid having qualification zs prescribed for injtial
recruitment of Physical Education Teacher.’
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foic Teacher LAT) () Second Class Secondary School Certificate, | 201035 | By initial recruitment
BﬂS-li). irom a recognized Board with Shahdatl) years.
o ' : Alamia Fil Uloomul Arabia wal Islamia from x
' a recognized Tanzimuatul Wafagul Madaris:
, or Darul Uloom Saidu Sharif Swat, Darul
. Ul Charbagh Swat, Darul Uloom Chitral,
' Dz} Uloom Darosh Chitral and any other
Gevernment run Darul Uloom, as notificd by
: 1he Government from time 10 time; or
| (i1: Second Class Master’s Degree in Arabic from :
P . arecopnized University, | | _ —
|} eobogy Teacher 1Ty 1ih Secand Class Secondary Scheol Cenificate. 301035 1(a)  Sevemy-five  per cent by  initial
P51 fem a recognized Board with Shahdatul | yeass. recruitment; and
Alzmia from - a recognized  Tanzimatul | L(b)  twenty-five per cent by promotion, on the
: \‘:‘z:;§u1 Madaris or Darul Uloom Saidu basis  of senioriiy-cum-fitness,  from
Shani Swat, 'Darp] Uloom - Charbagh Swat, _amongst the Senior Qaris, with at least
D::‘ Uloom- Chitral, Darul_Uloom Darosh  five y«:a‘;s service . and  having
C.nzi.ra! and any other Government run Darul , qua!iﬁcalion prescribed for initial
i L.:!oom. as notified by the Government from cecruitment of Theology Teacher:
| ime 10 time; or : 3 s :
; Note: In case of non availability of suitable
(ii) Second Class Master's Degree in Islamiyat person for promotion, then by initial
) from a recognized University. recruitment.
Cemor Qarn . . By promotion, on the basis of seniority-cum-
’/%1;{ -15). fitness, from amongst Qaris, with at least five
years service as such and having qualification
A prescribed for initial recruitment.
ot L%ed Teacher Bachelor's Degrec or equivalent quelification from a 181035 | () Forty per cent by initial recruitment; and
recognized  University  with Centified Teacher | yeass. :

Jiral) (BPS-13).
ﬁﬁv!'_]; )( S )
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menths Diploma in Edueation.

Cenificatle or mwo vears Associate Degree. in

Ecucation from a recognized University or eighteen

(b)

- service  and  having ' qualification

Note:

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service and having
qualification  prescribed  for  initial,
recrutment of  Centified  Teacher
(General): '

Provided that if no suvitable
candidate is available amongst the
Primery School Head  Teachers  for
transfer, then the posts will be filled by
promotion on the basis of senjority-cum-
finess, from amongst Senior Primary
School Teachers with at least five years

prescribed  for | initial recruitment of
Ceniified Teacher (General).

In case of non availability of suitable
person for promotion, then by initial
recruitment.

chllfea‘)'feachcr
P"-\Q'u sl < 1al Arts)

s 15

@)

(b)

Bachelor's

Degree

from

a

recognized

University with wwo years training in the
subjects
Govemment Indusirial or Gowi. Technical

relevant

Vocationa) Institute or Center; or

Bachelor’s

technical

Degree

from

a

from any

recognized

18 1o 35
years.

(a)
(b)

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary Schoo! Head Teachers with

at least five years service and having

qualification  prescribed  for initial
recruitment  of  Certified  Teacher

e L

,mmma—on e -
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- University .with ninc.months 1training from
any Government Agro Technical Teacher
Training Center of the Level-of Certified
Teacher, Agro technical (Indusirial Ans).

e e e ———

Note: In case of non availebility of suiizble
person for promotion,.  then by initial
recniiiment. ' -

(Indusirial Ars):

~ Provided thar if N0 suitable
candidate is  zvailable amongst  the
Primary  School J4ead Teachers  for
Promotion, then the Fosts will be filled
by promotion oa the basis of seniority-
cum-  fitness, from amongst  Sepior
Primary School Teachers with at icast
fve  vears  senice and  having
quziification  prescribed for inhjal
recrutment  of Cenificd  Teacher
(Industrial Arts). ' '

]

echer () Bachelors Degree  from 3 recogmzed | 1810 33
University With one  vyear r2ining  in|  years.
“Agriculluré from zny Government institute or
center with pipe months Uaining  from
Government Agro Technical  Teacher
Trzining Center of the level of Cenmified
’ “Teacher Agro Technical (Agriculture): or
|

|

(i) Bachelor’s Desgree with Agriculture as one of
the subject, from a recognized University: or

[ (a)
(b)

A . (i1 Bachelor’s Degree  from 4 recognized |

Fonty per cen by Iniiial recruitment; and

SIXIY per cent by promotion, on the basjs
.of senionity-cum-fitness from amongst
the Primary Schoo) Head Teachers, witly

at least five Years service and having
qualification  prescribed for initial
recruilment  of Certified  Teacher
(Agn'cullurc):

Provided 1ha if  no suitable

‘candidate IS available amongst  the
TT—————SrEleble. amongst he |

4

AYY,




any Govemnment Agro Technical Teacher

“Training Cenier of the Level of Certified

Teacher, Agrotechnical (Agriculture).

. promotion, then the posts will be filled by

promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary

. School Teachers with at least five years

service  and  having qualification
prescribed  for initial recruitment of
Cénified Teacher (Agriculture).

In case of non availability of suitable

person for promotion, then by inital |
recruiiment.

ceX [!{d Jeacher (Home
. O 11.\:5}
grmen S0

75

Bachelor's Degree with Home Economics, as
one of 1he subject. from a recognized
Universiiy with in senice rzining from
Govemment  Agro  Technical  Teacher

- Training Cester; or

Cenified Teacher Cenificate with Home
Economics, s one of the subjects, from any
Government Training school or college with
Bachelor’s Degree; or

Bachelor's Degree from a recognized
University with nine months training from
Government  Agro  Technical  Teacher
Training Center of the level of the
Certified Teacher Agro Technical (Home
Economics); or

Bachelor’s  Degree, from a recognized

)
S

e

Ferty per cent by Initial recruntment; end

sixiy per cenmt by promotion, on the basis
of scnioniy-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service as such and
having qualification prescribed for initial
recruitment of Cenified Teacher (Home
Economics):

Provided that if no suitable
candidate is available amongst the
Primary School Head Teachers for
promotion, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service  and  having  qualification
prescnbed for initial recruitment of
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_ llm\'cmty with onc )'car vocational ummn;_-"
CTvom nny Government

raining  ccnter or

111

Cuertified Teacher (Hlome Economics).

¢ In case of non availability of suitable

1z

- In casc of non-availabijlity- of sunablc
candidate for promotion, then by initial.

jm&mulc wllh nine months  lraining  from ; .
_hovcnuncnl "Agro  Technical  Teacher -persan for promotion, then by initial
."[mmmg ccnl«..r of the level ol certilied recryitment,
fl cachcr Agro chhmcal (Home Economics).
o :
1' b: t ' :
l)rs chrcc ['xom a rccognized University | 181035 | (a) Cighty per cent by . initial
_.(nu. ycar Drawmg "Master (DM) course ycars. ' recruitment; and
Jieale, 1 ' ' ' .
"fif'v A (b) twenly per cenl by promolion, on the
STt basis of scniorily-cum-fitncss, ' [rom
i amongst thc Primary School Head
E Teachers with at lcast five years scrvice

and having qualification prescribed [for
initial recruitment of Drawing Master:

Provided that il no  suilable
candidate is available (or promotion then

-on ihc basis of scniority-cum-fitness,

from Scnior Primary School Teachers
with at lcast five years scrvice and having
qualification  preseribed  for initial
‘recruitment of Drawing Master.

recruitment.
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»q/} Education
~-(BPS-15).

)57

Bachelor's . Degree from a recognized University
with one year junior Diploma in Physical Education
course or Army equivalency or other equivalent
qualification.

181035
years.

(3)  Eighty per cent by initial recruitment; and

(b) rwenty per cent by promotion, on the
basis of seniority-cum-fitness, from
amongst the Primary School ~ Head
Teachers with at least five years service
and having qualification prescribed for
inizl recruitment of Physical Education
Teacher:

Provided that if no suitable
. cancidate is available for promotion then
on the basis of seniority-cum-fitness,
from amongst Senior Primary School
Teachzrs with 2t least five years service
end having qualification. prescribed for
ininal recruitment of Physical Education
Teacher.

Note: In case of non-availability of suitable
candidate for promotion, then by initial
recruitment.

School Head
(PSHT)
D).

By promotion, on the basis of seniority-cum-
fitness, from amongst Senior Prmary School
Teachers with at least ten years service and
having qualification prescribed for . initial
recruitment of Primary School Teacher.

, V/’Emary School

S e

(BPS-14).

By promotion, on the basis of scniority-cum-

fimess, from amongst Primary School Teachers




with at- least five years service as suc

: ; having qualification prescribed for
f ! recruitment of Primary School Teacher.
- . ! —~
21. Primary School Teacher (i)  Intermedizie or equivalent qualification, from | 181035 | By initial recruitment on merit at Union C
(BPS-12). : a recognized Board with Primary School | years. |{level: provided that if no suitable candic
;_ ' : Teacher Certificate/ Diploma in [Education i within the Union Council is available, ther
! from a recognized Institute; or : the adjacent Union Councils on merit,
: - j(ii) Secondan  School © Cenificate,  from 2
i ' recognized ‘Board in second Division with
Wo vearss Associate Degree in Education ;
from a recognized University. | f
22 1 Qari ‘ i Intermediate with Hifz-e-Quran and Qirat Sanadii 181¢ 35 i Byinitial recruitment.
(BPS-12). [ from a recognizzd Institution. years.
i




Selection criterion and other conditions Jor direct recruitment against the below mentioned posis shall be as under:-

Arabic Teacher

24

SCHEDULE

Educational Qualification

Toral Marks: 100

| SSC Marks obiained X 20/ 1otal marks = __
HSSC Marks obtained X 307 101al marks =
BA/BSC , " Marks obiained X207 toral marks =

——

M.A Arobic [ Shahdutul Alamia Fil Uleomyl Arabig we!
[:Iamia  [rom a recogmized Tanzimucsrod Wafasul Modzris

Marks obtoined X 20/ 10tal marks =

Other MAMSC/M.Ed/ MA Edu

Marks oblained X 157 fo1al marks =

MPhil/PED

Marks = 03 .

Theologv Teacher

Category of Qualification

Total Marks 100

SsC Marks obtained X 20 / total marks =

HSSC - Marks obtained X 207 10tal marks =
TEUBSC Marks obtained X 20/ rotal marks =

MA/MSSM.Ed/ MA Edu Marks obiained X 20/ 101l marks =

—

| MABlarial/ Shakdatul Alamia Fil Uloomul 4robia wal
Islamia from a recognized Tanzimuarul Wafagul Madaris

Marks obiained X 15/ to1al marks =

——

MPhIYPHD

| Marks = 05




Qari/Qaria

25

Category of Qualification

Total Marks 100

SSC

Airis obtained X 20 "10:3: marks =

Qirt Sanad from a recognized
Institution.

Marks obtained X 207 totcl marks = __

HSSC

o sl b e Ve

Moarks obtained X 20/ 1ct¢d morks = .

BABSe

Moris obtoined X 2o nozlmares =

MUMS M.Ed/ MA Edu

Mecris obioined X' 13 - 1012! marks =

| MPhil/FRD

Morgs = ()

Certified Teacher o , '
(Gereral | [ndustrial Arts , A griculture ,Home Economics)

Category of Qualification

Total Marks 100 For H{umanities group at
Intermediate/Graduation - Level -- o

For Candidaic of Science group

SSC Marks obrained X 20/ total marks =
HSSC Marks obtained X 207 1o1al marks = R
BA/BSc Morks obtained X 20/ to1al marks = _

CT Certificate/ Diploma in Education
/ADS, '

Marks obtained X 20/ total marks =

| MA/MSc/M Ed 7 MA Edu

| Marks obtained X 15/ total marks =

MPHIVPHD

-Marlr_r=05~.-.ﬁ...... e

5 Exra marks for FX¢, 5 Extra marks for B.Sc and
S Extra marks for M.Sc will be added 10 the toral
scare obivined by c candidate during his selecticn
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Primary School Teacher

£y

Z]

Total Marks 100 For Humanities group af

Category of Qualification For Candidate of Science group
. Intesmediate Level . .
S$C Maorls oblained X 20/ total marks = 3 Exira marks for FSc, 5 Extra marks for B.Sc and §
: Exira marks for M.Sc will be added to the toral

HSSC Marks obtoined X 10/ 10tal morks = score obtained by a candidote during his selection
B4/BSc Merks obtained X 25/ total marks =
PST Certificate/ Diploma in | Maorks obrained X 20/ lolal marks = ____
Educorion /ADE, ' : :

o VMRS Ed 0L B Marls obiaived X 20/ tolul marzs = ___

- [ MPRUPED Maris = 0

Other conditions:-

me e me e et 4 cmR e ———— o —

merit list after making necessary corrections while oddressing the observations/objections/appeals, followed by requisite appointment orders.

3. In case a documeru(s) is/are Jourd fokel forged/ bogus upon scrunn)»' verification, the service of the teacher concerned shall be terminated and the amouwnt
paidto him as salary sholl be recovered from him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law. '

4. Deri Asnad from recognized Tazeemat-ul- Wtjaqzd Madaris, Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Danul
Ul Darosh Chitral and any othc: Government run Darul Uloom as notified by the Govemmcnt from nmc to time will be accep!able jor the purpose of

D,Dpomlmen[ against the po.m of Arabic Teachers or Theology Teac}zerx, as rhe case may be. -

I. The concerned Appointing A whoriry will scrutinize and verify the docwnents and maoke the appointment as per prescribed rule and the will get the documents
" verified after the issuance of appointmient orders within shortest posstble time, not cnceedmg ninety (90) day.s
2. The merit list prepared by the concerned a_ppouumg authority shall be displayed for 1en days 1o receive the objections/appeals, if any, and :ha!l issue the fi naI
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- - Summary: | ‘
s : : ‘ W o
Award of time scales by all;jprovinces to the teaching staff
O .E: . . ‘ . ?:- l:.‘
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YEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No: 422/2013.

Muhammad Nawaz PST GPS Baro Bajour Agency = ......... Appellant

"The Secfetéry Elementary & Secondary Educatio

others

VERSUS

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

Respectfully Shcwéth:-

Preliminary qu'ections

The Respondents submit as under :-

1

2

10

11

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence -
liable to be dismissed. '

The appellant has not come to Hon! able Court with clean hands.

The present appeal is liable to be dismissed for non Jomder/mls-Jomder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is%topped by his own conduct to file in present appeal.

The instant appeal is.not maintainable in the present form & also in the present
circumstances of the issue.

This Hon !able Court has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel

and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 197Zf ;i

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed. '

That the rule 3(2).of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to-the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in'the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the pohcy

n Department Khyber Pakhtunkhwa, Peshawar &
------ Respondents




\

({/N FACTS

1

LI

This Para pertains to the service record of the appellant. While the appellant has not 1
presented his appointment order and attested copy of service book, hence no dgreggI "

Pertains to record.
This Para has no concern with the answering respondents, hence denied.

The mentioned notification was issued in accordance with law, in the best interest of
public, according to the needs of the department & society in large & also to enhance the
quality of Education, hence there is no reason that the same may be objected/criticized by
the appellants. t is pertinent that it was observed by the Apex Court that it is exclusively
with in the domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can claim any
vested right in the policy.

This Para is related to policy, hence needs no comments. N

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE Deptt: . It
would not be out ot place to mention here that under the said rules/policy hundreds of PSTs
has already been upgraded/promoted to senior PST, and Head Teacher post and the same

are not imp leaded in the present petition. The respondent department notified the rules for

the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality l‘f
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect & not admitted. The present appellant does not fall within the definition of
agyrieved person and there is no reason for the petitioner to be aggrieved from the mention
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded /
promoted under the said rules and those having the higher qualification than appellant and
waiting for promotion. Hence the appellant has no cause of action/ locus standi to invoke
the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be
dismissed inter alia on the following grounds:-

GROUNDS,

A

D

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in
the domain of the government to decide whether a particular qualification will be consider-
-ed sufficient for promotion from a particular grade and it is also with in the domain of the
government 1o change the above policy from time to time as no body can claim any vested
right in the policy. Hence the whole Para is denied. ’

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the
law & rules on the subject and against principle of justice,

Incorrect & not admitted. The Statement of the appellant is against the principles of natural
justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunklhwa,




Incorrect & not admitted. The rules & policies of other departments are not apphcable in
the E&SE department, hence denied.

G Incorrect & not admitted. The statement of the appellant in this Para is misleading one
H Incorrect & not admitted;ﬂ;e appellant has been treated in accordance with law.
i The respondents seek the permission of this Hon! able Tribunal to adduce more grounds &

proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.
Diﬁor

E &SE Khyber Pak'}@nkhwa

Peshawar;/——‘g

LA

~

Secyetary
E&SE Department, Government of
Khyber Pakhfunkhwa, Peshawar

N wel

Secretary
Govt: Of Khyber Pakhtunkhwa,
(Finance) Department, Peshawar,

b




‘ :
. gEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:422/2013.

Muhammad Nawaz PST GPS Baro Bajour Agency. eeseeeee Applicant
VERSUS
The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others.......... Respondents

REPLY FOR AND ON BEHALF OF RESPONDENTS, TO THE APPLICAION FOR
TEMPORARY INJUNCTION, FILED BY THE APPELLANT.

1 That the appellant has filed the above captioned Service Appeal on malafide motives,
against the prevailing law, rules on the subject, with out any cogent legal reason hence not
maintainable. '

2 Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the
method of appointment, qualifications and other conditions applicable to a post in
consultation with Establishment Department and Finance Department , hence under the |
mentioned rule the notification date 13/11/2013 was issued to improve the quality |
education and efficiency in service, in the best interest of public, hence liable to be kept
intact.

(OS]

Incorrect and not admitted. In fact the said notification has already been implemented and

the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in

hand hence the case of the appellant is weak being against the law, rules on the subject. -
While stand and case of the respondents is based on well settled rules and laws on the

subject and is very sanguine for its success, hence the whole Para is denied.

- 4 Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience i
and irreponrable loss, for rejection of the present application are present in favour of the
respondents.

5 Incorrect and not admitted. That in case the injunction as prayed for is granted, the
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in
administration of schools which would ultimately have an adverse effect on leering
process of the kids of the nation. While on the other hand the appellant will suffer no loss -
being not qualified and not deserve for promotion/up gradation according to norms of
natural justice and principles of merit. '

6 The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act
1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise
comments/reply on behalf of respondents may kindly be considered integral and parcel part
of instant reply. '

pleased to dismiss the application in hand along with main appeal in favour of the

respondent Department with heavy cost.
Diéor

. E&SE Department Khyber
Pakhtunkhwa, Peshawar.

{. .

In view of the above it is requested that this Hon! able Tribunal may very graciousl/yy




