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Counsel for the appellant and Addl. AG for the 

respondents present. Arguments heard and record perused.

08.1.20178

This appeal is accepted as per our detailed judgment of 

today in connected service appeal No. 1001/2014 entitled “Mst. 

Samina Begum Vs. The Secretary, Government of Khyber 

Pakhtunkhwa Health Department, Peshawar and two others”. 

Parties are left to bear their own costs. File be consigned to the 

record room.
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08.01.2018
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Clerk to counsel for the appellant and Adll: AG for , ,

respondents present. Clerk to counsel for the appell^t seeks-; 

adjoumment. Adjourned. To come up for arguments on 02.11.2017 

before D.B.

V

24.08.2017

V

(Gui Zeb Khan), 
- Member

(Ahmad Hassan) 
Members

I

k.

Counsel for the appellant and Kabeerullah Khattak, 

Addl. AG for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for arguments on 

03.01.2018 before the D.B.

02.10.2017

:
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant stated 

before the court that similar nature of appeals have been fixed 

before D.B on 08.01.2018, therefore the same may also be clubbed 

with the said appeal. Request accepted. To come up for arguments 

on 08.01.2018 before D.B alongwith connected appeals.

03.01.2018

/»

(Ahmad/Hassan)
Member(E)

I

(M.Amin Khan Kundi) 
: . Member (J)
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t >-t IAgent to counsel for the appellant and Mr. Yar Gul, Senior 
Clerk alongWitli Mj-. Usman (Ihani, Sr.Gi^ for respondents 

prcscnl. Ag^nl to counsel for the appellant requested for 
adjouriimcnti Adjourned for arguments 

before D.I3.

>.08.2016 .
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Clerk to counsel for the appellant and Mr. 

Ziaullah, GP for respondents present. Clerk to counsel for
r

the appellant requested for adjournment. Request
I

accepted. To come up for arguments on ^ \S '■/y* ■

201620.12
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(Muhammad/iYai
Member
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(Ashfaque Taj) 
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i V} .()3.0S.2()1.'' AgLMii to C0|iin.sc‘l lor llu* appellant and Mr. Muhammad 

Adcel Butt, Additional: ACj for the respondents present. Agent 

to counsel for the appellant his stated that senior cyunsel was 

busy before the swat camp court and requested for 

adjoiinimeiu. Request accepted. To come up for final hearing 

on 24.0b.2017 before O.B.
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Agent of counsel for the appellant and AddI: A.G for respondents; 

present. Requested for adjournment. To come up for written 

reply/comments on 1.9.2015 before S.B.

14.07.20159

i

Cha^;^man
i
iI

1ma
10 01.09.2015 Agent of counsel for the appellant and Mr. Yar Gul, Senior Clerk 

for respondent No.2 alongwith Assistant A.G for all respondents 

present. Written reply not submitted. Requested for further}, 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 23.11.2015 before S.B.

n K

i

I'\
I.r

Chairman

s'3 i

SI
•S

23.11.2015Iill] Agent of counsel for the appellant and Mr. Yar Gul, Senior 

Clerk alongwith AddI; A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 12.4.2016.
SI
3
•4

Chairman

12.04.2016 Clerk to counsel for the appellant and AddI: AG for

mm respondents present. Clerk to counsel for the appellant requested

for adjournment. To come up for rejoinder and arguments on
I 15.08.2016.

!|
1

Member

••—4S-v-
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;•Counsel for the appellant present, and requested for 

adjournment. Request accepted. To come up for preliminary

20.02.2015

hearing on 26.03.2015.

Member

>

?■ Counsel for the appellant present. Learned counsel for the 

appellant argued that in respect of identical issue appeal No. 

571/2013 has already been admitted to regular hearing which is fixed 

for 16.04.2015. .

26.03.2015
- ^

/
\

tP ■ In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 16.04.2015 before S.B to be heard alongwith the 

afore-stated appeal.

C. ,

- •r

C CO

Ch^man

Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on \§'^.20Xb before S.B.

16.04.2015
8

Chelrman
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Reader Note;3 )
10.11.2014 Clerk of counsel for ihc appellant present. Since the

Tribunal is incomplete, therefore, case is adjourned to 26.01.2015
r

Ifor preliminary hearing.

I
I

Counsel for the appellant present and slated that similar 

nature of appeals titled Rchmal Pas and olhers^n service appeals 

No. 571 to 577 have already been admitted and pending before

26.01.2015

the learned bench-II, therefore the same may also be admitted and

clubbed with the said appeal. The above mentioned service 

appeals may be requisition, 'fo come up lor iurlhei' preliminary 

hearing on 09.02.2015.

in,—.
Member

r

Counsel for the appellant present, and requested for 

adjournment. Request accepted. To come u^ lor preliminary

09.02.2015

hearing on 20.02.2015.

Member
r

r



M Form- A . ..

FORM OF ORDER SHEET
Court of

1007/2014Case No..

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings

^'2 31

The appeal of Mst. Gulzar Begum resubmitted today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

06/08/20141

\

2 This case is entrusted to Primary Bench for^ preliminarily 

hearing to be put up there on

>
>



The appeal of Mst. Gulzar Begum Charge Nurse received today I.e. on 08.07.2014 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Copy of appointment order of the appellant as Charge Nurse mentioned in para-5 of the 
memo of appeal Is not attached with the appeal which may be placed on it.

2- Annexure-F of the appeal Is Illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be attested.

ys.T,No. i

0^ 7 72014.Dt.

R
SERVICE TRIBUN^ 

KHYBER PAKHTUNiOIWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

! : >
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, mFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72014

Mst. Gulzar Begum The Govt, and others

Versus

Appellant Respondents

IN’OSX

;^0aMi \m^mm mmm
Memo of Service Appeal1. 1-7
Advertisement A 0-82.

14.02.2005 B 0-93. First appointment letter
CDistrict Cadre Policy 15.01.2002 0-104.

5. Regularization Act, 2005 D
Circular letter 10.08.2005 E6.
2"^ appointment order 21.10.2008 F7.
Judgment of the Hon'ble 
Peshawar High Court,
Peshawar_______________
Judgment of the august 
Supreme Court of Pakistan

G8. 14.01.2010

24-.H9. 15.03.2011

I10. Departmental Representation
Wakalat Nama11.

Through

Khale 
Ad vpcateTTes hawa r 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell #0345-9337312Dated: 7^/ "^/2014

9!^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014 )
>■

Mst. Gulzar Begum,
Charge Nurse, DHQ Hospital, Swabi Appellant

Versus
It1

The Secretary,
Govt, of Khyber Pakhtunkhwa 
Health Department, Civil Secretariat. 
Peshawar.

1.

iThe Director General,
Health Service, Khyber Pakhtunkhwa, 
Peshawar.

2.

t

The District Health Officer, 
District Swabi

3.
Respondents

i
. k

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 FOR REGULARIZATION OF THE 

SERVICES OF THE APPELLANT W.E.F.

14.02.2005 TILL 21.10.2008 ON THE BASIS OF

EQUALITY AND EQUAL PROTECTION OF LAW 

IN THE LIGHT OF THE JUDGMENT RENDERED 

BY THE AUGUST PESHAWAR HIGH COURT, 
PESHAWAR IN W.P. NO.1662/2007, 1166/2008 & 

1160/2008 DECIDED ON 14.01.2010 AND UPHELD 

BY THE AUGUST SUPREME COURT OF
‘^.c-suemitted i©-4^ 

fil&d. PAKISTAN VIDE C.P. NO.170-P TO 172-P & 668-P

OF 2010 FOR WHICH APPELLANT PREFERRED

DEPARTMENTAL REPRESENTATION TO

RESPONDENT NO.l BUT THE SAME WAS NOT

in
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DISPOSED OF WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, appropriate 

directions be issued to the Respondents to regularize the 

services of appellant w.e.f 14.02.2005 till 21.10.2008 in 

the light of judgment rendered by the Hon'ble Peshawar 

High Court, Peshawar with all back benefits on the basis 

of rule of consistency and equality before law.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That in the year 2003 an advertisement {Annexi- 

A) was floated through Press, inviting applications 

for Charge Nurses. Appellant being qualified in 

terms of advertisement applied for the same and 

after going through selection process, the 

Departmental Selection Committee recommended 

her and finally she was appointed as Charge Nurse 

(BPS-14) by the then Executive District Officer 

(Health), Swabi on the approval of the then DCO 

vide order dated 14.02.2005 (Annex:-B), It will 

not be out of context to mention here that vide 

letter dated 15.01.2002 (Annex:-C) issued by the 

Govt, all the Provincial Cadre Posts in BPS-15 & 

below of the Health Department were converted 

into District Cadres.

1.

That in pursuance of the order ibid, appellant 

assumed the charge of her duties at DHQ Hospital 

Swabi, thereafter appellant started performing her

2.

.s
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duties to the entire satisfaction of high-ups. 

Moreover, Respondents also maintained her 

Service Book wherein necessary entries were also 

entered from time to time and she was also 

allowed all the facilities and privileges as 

admissible to other regular employees.

3. That in the year 2002 the Government had 

introduced a Contract Policy and hence all the 

appointments thereafter were made under the same 

Policy similarly the appellant was also appointed 

under the same Contract Policy and it was 

specifically mentioned in the appointment order 

that the appointment of appellant would be 

governed under the same Contract Policy. It will 

not be out of context to mention that neither in the 

advertisement nor in the appointment order there is 

mention of the fact that the post against which 

appellant was appointment was a project post.

That in the year 2005 the Govt, decided to grant 

regularization to all those employees who were 

appointed under the Contract Policy of 2002 and in 

this respect the Provincial Assembly passed an Act 

i.e. the NWFP Civil Servants (Amendment) Act, 

2005 {Annex\-D) whereby Section-19 of the 

NWFP Civil Servants Act, 1973 was substituted 

and accordingly all those employees who were 

appointed in the prescribed manner on or after the 

July, 2001 till the commencement of the Act 

were declared to be regular civil servants for all 

intents and purposes except for the purpose of 

Pension & Gratuity and copy of the letter dated

4.
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i

10.08,2005 {Annexi-E) issued by the Govt. Thus 

under the Act ibid, all the employees selected and 

appointed on Contract basis stood automatically 

regularized by operation of law.
j
j

i
That since the date of her appointment, appellant 

had regularly performed her services to the entire 

satisfaction of her superiors, however, later on, the 

appellant was told that her appointment was under 

the ADP Scheme and that appellant should appear 

before the Public Service Commission for the post. 

In the meanwhile the posts were advertised by the 

Public Service Commission and thus appellant was 

compelled to apply for the same and after 

undergoing the selection process, she was 

recommended and appointed as Charge Nurse vide 

order dated 21.10,2008 {Annex:-¥) and 

immediately on termination of her services she 

assumed the charge of the same post without 

break.

5.
1

-i

■]

6. That in identical case under similar circumstances, 

the Male/ Female Nurses of District Dir Lower and 

Malakand who were also terminated under the 

same ground of Project employment and who were 

similarly appointed the way back in the 2003 & 

2004, approached the august Peshawar High Court, 

Peshawar in W,P, NoJ662/2007, 1166/2008 & 

1160/2008 which were allowed vide Judgment 

dated 14,01.2010 {Annex>G) on the strength of 

similar other Judgment in Writ petition 

No.475/2006 titled ^^Miss Shagufta Sayed,.,Vs.., 

The Govt of NWFP and others” decided on
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11.07.2007 and the same was subsequently upheld 

by the august Supreme Court of Pakistan vide

C.P.170-P to 172-P & 668-P of 2010 decided on 

15.03.2011 (Annexi-H).

That accordingly all the terminated Male/Female 

Nurses were not only reinstated into service but 

also declared regular employees under the Act IX 

of 2005 and they were also allowed back benefits 

by the Department. As the case of appellant was 

identical in nature, therefore, when the appellant 

came to know about the decision, she also 

preferred Departmental Representation (Annex:-!) 

to Respondent No. 1 but the same was not disposed 

of within the statutory period, hence this service 

appeal inter-alia on the following grounds:

7.

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully refused to regularize the services of 

the appellant, which is unjust, unfair and hence not 

sustainable in the eye of law.

A.

B. That appellant was unaware of the Judgments 

aforesaid and just now she came to know about the 

same. As the case of appellant is identical on all 

fours with that of other employees of the 

Department working in similar manner who were 

granted relief by the august Peshawar High Court,
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Peshawar therefore, appellant is also entitled to the 

same relief under the principle of consistency and 

equality as laid down in the case of **Hameed 

Akhtar Niazi**^ Vs*,, The Secretary, Establishment 

Division, Govt, of Pakistan and others reported in 

1996 SCMR 1185 and Tara Chand and 

others,., Vs,, .Karachi Water and Sewerage 

Board, Karachi and others” reported in 2005 

SCMR 499 and another Judgment reported in 

2009 SCMR 1.

C. That the appellant has been discriminated because 

similarly placed employees serving in identical 

circumstances have been regularized with all back 

benefits whereas the appellant has been refused the 

same benefit which is violative of Article 4 & 25 

of the Constitution of the Islamic Republic of 

Pakistan, 1973.

That appellant was appointed on Contract basis 

under the Contract Policy of 2002 and stood 

regularized by the operation of law and therefore, 

she was entitled for regularization of her previous 

service on the analogy of other colleagues 

similarly regularized.

D.

That appellant all along during her previous 

service has been treated as a regular employee, she 

has been extended all the facilities of a regular 

employee and furdiermore, her contract period was 

not further extended after the promulgation of the 

Act-IX of 2005 which by itself reflects that the 

services of appellant were regular and not of any

E.
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project.

That appellant would like to offer some other 

grounds during the course of arguments.

F.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through
Khale
Advocate, Peshawar.Dated: T' / 07/2014

;
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bmai: orpep.

Consequenr upon ihe reconinientlation of selection committee in its meeting 
held 011.25-11-2004 iuid cluiy.^appi;oved ;uid signed by Uie Distriel Coordination 

■.' ■ (Officer .Swnhi(Conipe(ent AVijhon^t)') vide hi.s lelter'No. 247/12/000 (Menltli)
' ‘ dated 08/02/2005,-.Die fpllowi'iig'^c hereby appointed as Clini'ge Nurses (BPo-K,

■ ' ■' ••V-! ,' .Ksr'Sl 00-240-10300) plus-usiial-allowances as-admissible under the conli'aci
poiicy2602;-,,^,;:;;r^ ■ ■;

I.-- 4/l4;unida Gul D/OiG\ilnb..Khan|(M(4u“;SJiEui^^^ Swabi.) ...
-^'i^‘A->Juveed S;iid4!)/0‘/Uihei*'S;ii^i|(fviU'slif?i^vuacf‘A5ii'; Baiu'Oiiiu IviarUimj. .
■ . '■ ^Fo?:in Sr*hrati N/0 Mnhamnia’d;Spl)i:ah^'(^ Karani Khel Swahi).

!4. "Tliunida p/0 Ziu'Kli'iui (yill:':|jJulbai Swabi).' ,
?lnlsh:tn' Ara D/Q ■NiniiiluMah ( Vill:- Kulahat Swahi).
Sabia D/O I'uial Ivolmiaii ( Vill;- Kiuiial siicrKi'li Swabi.)

■..■Siunrai U/0 Jabcr'KJiaii (' Vill:- Maneri Bala-Swahi).
^^AqilaN;i;'.D/0 H'.uuid Shalr.t^Moh ; huiyat 'lCliel Swabi.) ■ ■■

>y.. ^Guiziua begum D/O.SiUxiar.^'aii ( Viil:- Sheikii.Dheri Swabi).' ..
' ■-S(im!naD/OShamas\i<^im(y|il|;.LiihorS.wabi.

■ .' ii. . . -Irsliad Bibi D/0 Ghuiiaiiuilalj, i/Vili;:Tprd]ier Swubi)- 
,'■'12 ' Yasmeen.r.Vn Slierin’Khnn*(:|yil'.‘A'laneri Payan SwnbiV.

" ' *' “'i/f Alnuuee D/0 Ziiinia (Kabaj DisU: Svyal).
’■i4.' y Slialieen lYO Zardn! (; yill: /VsotaShai‘ifLSwabi)..

. Maiyairi Bibi D/O Fazii.^Relmiaii (Vill; Taiio Telisii: Labor Swabi)^!
. ' ' Parveen U/UMuliainiiuid’SluUiYDid'Uh:ili KoadiJisU: Mardaii).'.

; Sadaqatp/0 Mtiliabat.Khaii (ivill: Shewn Swabi).
18.' /■ Ni^iai Bibi D/O.Baklii Nawaz.i Vil: Kohi Barrnol Disu: Mcudiui). ■'

,: ih, Dilharn D,/0 Snrdnr Wall ( Vill: Sjieikli Dheri Swabi).
■ '20. ' Begimi D/0 pihiWiU'SIiaJi ( V’iL ZiiuTu Kidva Sahib DiwU; Noshehra}.

Shalieen 0/0 H:u?3’at Mir ( M^h: Toor Khel Swabi).
, .Sneedn Naz D/0/\juir Biiliiidcr ( Vill: McUgiiuz Swabi).

23. SiKilieen Nawaz.D/0'AmirNawjL?.fDisU;Banmi)..

• r.
' ''I* . ;i1 •

. k >•

.M.. j^.Ji -t-U.

5.

. S.

;;

!
J.

’ \17..-)

• 21.

Saj'ial Jeli;u\ D/0 MuhaiumadIQ:uner (Vill; Dagai Swabi).
/25. . Imtiaz Gul D/0 Muluuuniad Shall (Eidgidi Roatl Disit:' Mardan).

; :/l6. ^Ajijiinian Begum’D/0:Abdui ^adpod ( Vill: Gumbat Tehsil Timergara Dir).
■ ’^.27.'^/^Nu^;I■uiKlllu^ D/Q Niiwai'Viii; pugai Swabi). ' - . ■

> ; 4‘28.'. i/Ribi Amina lWiA.ininul>raq'''iVilh;Aiadand Batlcida).

. "L. .Your anppintmeut will b|-.subj'ectjto tlie tol|ovvjiic.terms and coiiditioiis:- 
■ ■.;t ;/;yl;;- . Dial your appointineiiPis-pure. y oii'conh-act basis for.’ajieriud of lliree yeiu's .

■ (i/ gI v ■ '' ‘“'d your servie'es-arej liable'id.he Lertu'inated'at any tin'ie wiihoiil luiy notice or ■ 
G-easons being assigiied'^V/;/:|^.' ■ ' ■ '

■;2. ' 'Tiuil you ai'c dechu ed inedic’iiilv fit for Governinent Service. ■
Z? / . 'llie post is nnn.lrnii.sfVrnblej^^a ■

'24.
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• INOTTPTCATTON. ■ m y4-:
: . No.SOR.II(l;(SiAD)l(20)/9£i.V,l]l. The Governor, NWhT Ja plcua- .ccHtwi

Provincial Cadre Posts in BS-15 and bcjpw oTtlic Provincial I-lcnllh Dcparlinciil inlo the. 
Dislvicl Cadres \viih Inimcdiiitc cfrccl (“in the fnllowinj^ Icnns and coiuiilion.s;-

»
I

I rm(
f'.

:
I • (!

■ Pcrmuncni irnnsfcr u) the I5if;lrlci.^will he made on domicile and seniority- 
b’osis. • *: .

a) M*
; ;

ofthe personnel of ihni pnrticuinr district bcinf; more ihan--the ■ 
.sanctioned .slrci^ylh, ihn dcploymcni will bo on die bnsia orsciiiorily luid the 
junior most over-flow will bo posted iL-mpnrarily to the adjacent clislricls till 
such time vacanc}^ occurs ia.thc District of their domicile.

MI such employees of the above Mams wdrkitiii in P’ATA but’bclon[;ing to 
settled districts will be adjusted as per their seniority in the cudre tmd the 

. over-flow \vill continue: workinj; in PAT A' till such lime a vacancy occurs" 
in their districts of doi-Tiicilc. ■. ■
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■I'ho darjiicilc ol'ihr. Icnuilc olTn.-iMls will hi: coiinlcd iiiuior llic-wedlock . 
policy ond .s'ueh emplnyccs •.vill-bc piven one time, irreversible choice 10 
opt for Ihc cli.slric.ts of i hcir spouse or their own. in ciisc of spouse bciinj a 
Governincnl Employo: tiiid' his ir.insfer to unolher districV-intcr-districl. 
transfers of llu; femaU: o.niclnls'-.vili be allowed subjccl to ^availtibility.of;.
vaoa’ndY ill ihd tic.sirod ilislrici.

■ d)

\
■ /I

r'-i- I
t « $

TIic'UTliarv lu:-s]:.itiils'U'iil l*r to opt once Tor retention offllnfr of - ■
their'choice wliich, in lisbl of ilic t.iilononiy rules, would be iibsorbcd'in 

thr.ir service. It will be inciin.hcnl r.|«in the lcniai7 ho.spilals and Provincial
;:ii'li <*oiip8iiy>:cs to irnny. tnit nil , suhscinicnl. 

•iicinl tcvcl iiB line with lljo /.onal itllocnlion policy (if

■ ■ : A)

■ u /•
»■ ' 1“^ ' ln;iliuiliiin.‘i wl-ni ict'iin 

rccrtiiimcnl nl ilu: l'io\
. llu: ihnvinrial (h.viTnmcni.

(j
' Ji:\

■■'3 t •

" nv. I't ;rid lit.'liiw .'dad lo the 
s*:rvice matters, including

.III.Siihscip-L'ni I'.J div j-
rUct.-:,-ic fiinlu-r inu--disl'*l*;< laanuMcn; and

■ :tp'poinim^mZ~^hId^^ P^Mnc^n-^.mcnl in lii>ht onTic
•‘Oisliii:! GovcVmucnt •lide:. ol lU«<"nCSS.20tJ 1 .

1) I

«»>
All Cl* '’*' ul’ U'nnstei iVum hbh•irii'l In tinolhci* will he dcv.idcvl .iiul
ordered upon by the Direci.'r-Cr..cnl Health Services, albeit vviih, the prior 

cnnsiihrilion nt lire rii.'liicl;

U)

/

I«
i [-■/I r«

VC. !;i=CKin*Al<Y TO GOVT. 01- NWFP 
gr-rr/\|iI.I.^:ilMl*WT ORPAin’MI'iNT

5
V ‘(

f
V. \

[/
• . 1

• I V,' I

M



■ '•'S'

.:i.'£&AD;K20y£3A'OL.Ul, ■ D;ilC(J Pc.slin'ivur, the 15"' Juiiji.iiry, 2()U,

laiwtt.

k ■Ji• * •
k

?
i- o

f' \i ENDST;
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'} «'•. •'■. &• i i.All Atlnduiiitriilivo SccrciuWos tu Govl. ofNWia^
2. The SccrcKiT)' lo Governor, NWFP. ' •' '.

The Dircctor-Gciicral, Health Services, NWFP, Peshawar.
The Dircclor, 1-Icolth, TATA, NWFP, Peshawar. ^ •
All Districl Coordination Oflicers/Polilical Agents in NWFP. . ..;:i

6,. All Executive Districl Officei-s (Hcallh) in NWFP.
The Regish-ar, Peshav/ar High Court, Peshawar. . ,-j

8 ■ The Secretary, NWFP Public Service Commission, Peshawar, 1^-
The Dircclor, Anti-Corruption Establishment, NWFP, Peshawnr.: ^ jij

lb,' ThcRci:isirar,>AVFPS.P-ic-''nbunal P-^h»wa:^. ■ . ,
All Chief Exccutivcs of Autonomous Medical mstiluuons in
Reading Hospital, Khyber Teaching Hospital, Hayj^bad Medial 

‘ PeshaWar and Ayub Hospital Complex Abbottabad). '!: t P'S-
Hcudqu.wlcrs 11 Corp-.'., l^cshiiwar CanlL 
The Manger, Govt, Sla,:ionary and Printing Dcpartiri^t,

..publication in Ihc next officiul ga;;cltc.
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I/IRegularization of Servicss Laws i- .
iS^^ntraa ProvinCT Employees ,...

!derally|. Provincial Assembly of the North-West Frontier P?ov^™ thp'?^«^

by the Governor of North-West Frontier Provinrp nn t-h^ February, 1990, and assented to
Act of the Provincial Legislature of the North-West Fronfe Province^"^^ published as an
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It is hereby enacted as follows:- '

k;-
f-•3^ Frontier Province 

1989 (N.W.F.P Act No. VIII of 1989), for« I
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No. (
^ to have been so substituted:- 5M-

■Jiferrules

GovernmS, acco'I'gTo [he^erCice mlesTn^o^l''^

North-West Frontier Province

Civil Servants (Amendment) Act, 2005
(N.W.F.P. Act No. IX of 2005)

An Act further to amend the North-West Frontier Province Civil Servants Act
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l^M-I
Regularization of Services Laws

Preamble.—WHEREAS it is expedient further to amend the North-West Frontier Province 
Civil Servant Act 1973 (N.W.F.P. Act No. XVIII of 1973), for the purpose hereinafter appearing:

762 f

ii
t s

• i;
'.Jh :It is hereby enacted. as follows;-- ■

Short title and commencement.—(1) This Act may be called the North-West 
Frontier Province Civil Servants (Amendment) Act, 2005.

It shall come into force at once.

2. Amendment of section 19 of N.W.F.P. Act No. XVIII of 1973.— In the
North-West Frontier Province Civil Servants Act, 1973 (N.W.F.P. Act No. XVIII of 1973), for section 19 

the following.shall be substituted, namely:

Pension and, gratuity.—(1) On retirement from service, a civil servant appointed 
on regular basis in the prescribed manner before the commencement of the North-We^
Province Civil Servants (Arfiendment) Act, 2005 (hereinafter referred to as the said Act), shall be 
entitled to received such pension or gratuity as are admissible to him under the West Pakistan Civil
Service Pension Rules: ..

r M:-.

1.I
1\
il

k
(2)I 5

f' V' 1 ■
I

1.

) u-
J' -i 19.

M
■iX; .

.Il
I

Provided that in the event of the death of such a civil servant, whether before or after 
retirement, his family shall be entitled to receive such pension, or gratuity or both, as admissible under
the said, rules. ' . . ^

"3^5
't1 l!

i
t S' j.'i \^1- to a service or(2) A person though selected for appointment in the prescribed manner 

post on or after the 1st day. of 3uly, 2001, till the commencement of the said Act, but appointment on 
contract basis, shali, with effect from the commencement of the said Act, be deemed to^have been 
appointed on a reguiar basis. All such persons and the persons appointed on regular basis .0 a sen/ice ^
or post in the prescribed manner after the commencement of the said Act shall, for all intent and ;
purposes be civil servant, except for the purpose of pension or gratuity. Such a Civil servant shall, in 
lieu of pension and gratuity, be entitled to receive such amount contributed by him towards the , 
Contributory Provident Fund, along with the contributions made oy Government to his account 
said fund, in the prescribed manner:

■*1i '

•i£
! Iln

in the
.

■ -

it

Provided that in the event of death of such a civil servant, whether before or after retirement 
receive the said amount, if it has already not been received by such■m'4ii his family shall be entitled, to 

deceased civil servant.
»i-ml'- t.-

■’j

(3) No pension to a civil servant, who is otherwise entitled to it, shall be admissible to 
him, if he is dismissed or removed from service for reasons of discipline, but Government may sanrtion

dismissal or removal.

ii;'
n ^ I■i

■::ia
•t 1'

Provided that a civil servant referred to in sub-section (2), in case of such dismissal or 
removal may,' in addition to his own contributions to the Contributory Provident Fund, be allowed on 
account of such compassionate allowance, a sum not exceeding two-third of Government contributions

r*’

in his account.
. If the determination of the amount of pension or gratuity, admissibie to a civil 

servant is delayed beyond one month of the date of his retirement or death, he or h'S family, as the 
case may be, shall be paid provisionally such anticipatorv pension or gratuity as may be dete™ined 
by the prescribed authority, according to the length of service of 7''
pension or gratuity; and any over payment on such provisional payment shall be adjusted against the 
amount of pension or gratuity finally determined as payable to such civil servant or his family.
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JUDGMENT SI-IEE/f 

IN THE PESHAWAR HIGH COURT 

PESHAWAR
JUDICIAL DEPARTMENT

•No of.. :...200

JUDGEMENT , Iv
:i
:i

il
/l/-f /-^ %olo... .i/iitc of hc’.DrinD

,A/{/ /,c/ Mi', '/u, i/L.
Rcsnondcpl/.t. c'/f'') '^y ‘A^?Y'- '/!■

■ ■ ■ • V.7
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AB'D UL AZIZ KUNDJ.J. ■.

352»2!^22ai£i

■.PuriJuarv; i:o riis
\

^idvertlsement appearing In Dally "Aaj'’ 

Peshawar cUited 25.5.2004, the: petitioner.^ Ral 

M\.rnanTniad, .and 12 others beiM/j 

applied tor the post of Nurses and after ciue 

process; of test and Intendew, they were
I

appointed as .;Ma]e, Nurses (BPS-Hj vide 

orders-dated TG.8.2004-, Issuc^d by D'sh-iet Co - 

ordination Officer, Buner (respondent No.2).;

'ri'n'U' iipiJr^lD i reel i (. v/riM on • u m iM'm •! ne?.!';
i ' ^ ■ C . : '

itTlUnliy: for fV vm:'i loci of llirce ;um'. .ii.«hlv
■ j ■■ ! '■ ! ■ 'r, '

to j automatic termination. However, in case
■ il ■■■ ■ ' ■ ' " I- . |j' ■
the Job is required to be co:ntinucd, a Iresfi
' 'i ^i'i- ' . I '
contracts us to ’ e executed.

■ Later on the case c;f the pelitlonei-.s ■ 

was ' considered for regulari/.iition ■ ol.* their 

seiwlce :,and ultimately DCO Buner vide : Iris

t
I
I

I

i

I

>

I I1I II ].

4;1

I

.1 f I
!

I e.•*, 'vl

• I 1
•I

1;
!• '! (!

order dated 19.04.2007 pursuant u;
r

t
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Government of NWFP E&A Department /
;

Circular letter No.SO-VI/E6iAD/l-13/2005': i[•:
V I11

■ dated 10.8.2003,, regularized the sei*vlces of 

the petitioners with effect from 17.8.2004.' j
■■'I-'."

•IJ: that3. It • someappears

correspondence took place between the ofricial ' 

respondents and a stand was taken tliat the 

petitioners , have been appointed against a 

scheme “Improvement, and Standardisation of 

DHQ Hospital, Daggar, Buncr" and It was 

proposed that' the petitloneis be adjnstcxi 

against the newly approved po.sts.

Notwithstanding the fact , that the 

petitioners’ were regular eniployees of the 

department, respondent No.3 

CciAcral (MealUi) NWEl’. rcMliawar. vide hla

letter dated 7.7.2008 dlrcided tliaL ■ Llic
• ' ' ' ■ • • .

employees appointed against the post created 

under ADP ..scheme ' stand automatically 

' terminated’ on conipletion of the scheme and 

receipt of this letter Medical Supdt: DHQ

. Hosipital, Buner i.e. respondent No.5 treated
"I' ■■ ■

this as a termination letter of the petitioners

I

.1

i ;

V

1

I

4.

]
:i.

I.e. Director •
I:

t
I

1.. ! , I.

I*!

li ■:

. r on i

I

•i
i '■ .

.1:

I
VI

•; and, accorcUngly he endorsed the same to the

their information and
:

: i

\
petitioners, ‘ for I

■i

compliance.

}1
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'1
t ■ \

■ATHC ;. V'-7-; •I
>?!; • ?-b Vn

■ --■ . 5. This forced the. petitioners to,

approach this court through this, writ petition:

and as an interim relief the following relief was

prayed for , /

“Graciously, the respondents may be 
restrained, from filling Ihe vacancies till 
final disposal of the writ petition."

The widt petition v^as taken up for
V • , ^ .

hearing' on 30.7.2008, and while ordering

clubbing of the same with W.P.No. 1662/2007. -

status quo was-ordered to be maintained.

I In their commentfi, respondents .1

and 2 have taken the plea that the^ jpetitioners -

had been appointed under the AUf Scheme

posts and since the D.G. Health Services had

directed -termination of sei-vlces of: those

appointed against the said posts, therefore

petitioners were endorsed the. said directions

for information and;.comp.llance.

While the petitioners were still

working' as contract employees, when the

Government of NWFP through NWFP, Civil

Servants (Amendment) Act, 2005 (IX ol 2005)

substituted the original section 19 of the said

Act by the .foM 'Wing new section:-

“19. Pension and__ gratuity^-(l)
. retirement-from service, a civil servant,

. appointed .oh ' regular basis in the 

prescribed ^ manner ’ before the 

commencement of the North-West.

V

7

;

i
I

I;
;.

6.

: II

i
i .

I
1

;
i 7.f :

1

!!
I
J(

•;::
: i

. !
f

!
I

8.
. i

;

t

\

I

On!:

1

I

• :’!■ •

.• i
;
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. Province 'Civil ■ Servants• /> Frontier
(Amendment) Act, 2005- (herelnalter 
referred to as the said Act), shall Idc 
entitled to receive -such pension or

admlssil:)le to him undergratuity as are 
the West Pakistan Civil Sei-vice Pension
Rules:

Provided that In the event of death 
of such a civil sei-vant, vdnether l^efore or 
after retirement, his iamily shall be 
entitled to receive such pension, 
gratuity, or both as 

v said rules.

or
admissible under the

(2) A person though selected lor 
appointment in the prescribed inannei to 
a service or post on or alter the 1st day of 

July,'2001, till the commencement of the 
said''Act. bvit appointed on contract 

shall,' with effect from thebasis,
commencement • of the said Act, 
deemed to have been appointed 
regular basis. All such persons and the 
persons appointed on regular'basis to a 
service or post In the prescribed mannc 

■ after; the commencement of the said Act 
shall, for all intents and purposes be civil 
■servant except for the purpose of pension 
or gratuity. Such a civil servant shall, in 
lieu of pension and gratuity, be entitled 

to receive such amount contributed by 
him towards the Contributoiy Provident 
Fund, alonglwth the contributions made 
by Government to his account in the .said 
Fund, in the prescribed manner.

be
on

; ^ ;

■•I*; :

Provided that in the event of clenth 
of such n civil sei'vanl. whcthci- belorc oi 
after retirement, his . lamlly shall be 
eiitltlcd to receive the said amount, il it 
has. already not been received by such 
deceased civil servant.

No pension to a civil .scrv;.uil. 
otherwise entitled to .it, shall be 

■ admissible to b i if he is .dismissed or •
. removed from sei-viee for reasons ol

Government may sanction' 
to such civil

.(3) 
who is

discipline, h\
compassionate allowance 
seiwants, not exceeding two-third ol tru? 
pension or gratuity, wl'itch would have
been admissible to him had lie l')ecn



W ■ o
r/)■

•<
i \.

invalided from seivlce on the date ol 
such dismissal or remo\'al.

that a civil servant 
referred to In sub-section (2),. in case of 
such: dismissal or removal, 
addition to his own contrlbuliions to Ihe 
Contrlbutoiy Provident l*'und. be allowed, 
on account of such

Provided

may, in
t

compassionate. 
allowance, a sum not exceeding Iwo- 
thlrd of Government, contributions In his!i

account.i

(4) If the determination of the 
amount of pension Or gratuity admissible 
to a. civil servant is delayed beyond one 
month of the date of Ills retirement or 
death, he or his family, as the case may 
be,, shall be paid provisionally such 
anticlpatoiy pension or gratuity as may I
be determined by the prescribed i
authority, according to the length of 
sei-vlce of the civil servant which 
qualified for pension !or gratuity and anj'

such provisional

'

V.

• 1

over ■ payment 
' payment shall be adjusted against the 

amount of pension or gratuity finally 
■ determined as payable to ■ such civil 
seiwaht or his family."

on

Petitioners* ca.se is; that on no ],-)oin(9.
r

the orriclal respondents treated tlu-iri

under the ADP
of time

einployees of a project oias
advertised onScheme; that the posts v;cre

contract basis and so were they appointed 

^ contract find then vide ordei’ dated 19.4.2007

with effect from ,17.08.2004 .and

on

regularized 

were since 

treated as such; that even

are taken'out

p "onuilgatlon of N.W.K.P
• 111

(Amendmeht)

then holding regular ■ imsls anrl

if the .said order:-;

of consideration, then with' the
• ;

Civil Scrvanl.s I I

Act, 2005 (Act IX of 2005) they

■

' r
ii ■



/) ]f

' ^/ j, I
. ■••'rx-,. ^1r like other employees of other departmcnls ol 

the Provincial Government 

automatiGally became regular employees-and 

that the; subsequent

/

of N.W.F.P.
i

[
.• ■

Iactions of the ■!>

!•
i ■

respondents and ultimate termination of the

act based on niaialklc

:
\

petitioners was an 

Without lawful authority and Jurisdiction.

i
;
:

There is no denial .()f the Tact that 

petitioners are appointees after the target date 

of 1st July, 2001 on contract basis and were in

when the amendment

10. •
;

I \

!' seiwlceactive

aforestated was brought In the relevant law.

In somewhat similar circumstances
J

11.
I

datedvide judgmentthis Court has

in' writ petitionpassed11/7/2007

No.1731/2006 titled "Ms.Shagufta Syed and 

others Vs. Government of N.W.F.P. and 

exhaustively dealt with this 

Issued writs.

has been consistently follbwed and :

;
^ .
three

three others”1':.

*•'fhe saidproposition and 

judgment 

■ there is no reason

, I..1

I

to deviate from the same.

Consequently, this W.P. No.l 160 ol
;

allowed, the impugned actions and

declared to be

: 1 12.
; ; i. .

. 2008 is

orders of tl'iC respondentSj are 

without :lawful authority and jurisdiction.

declared to be regulai

I
r

Petitioners are

their respective posts both I

employees 1-on
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I_N /rHI5-3U 1/.1\J::M.COURT OF PAKISTAN j'■ 
■ (Ai-jpolkiit; ^IiH'ii^dicdon): ■ t •• 
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f
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• ^
•i
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j•. •./

‘r<: '■■’ r*..
•. ‘ 
'• .’M

; " Present:
>.' . MR. JUS'I'ICE N/^SiR-UL-MUniC :'■ „

. „■ ■:' M r<. J uS'l'lCE AMIRvHANI..MUSUM '

• ., ' ■,: i - <.V;.I/ ... .

I.•. )
r)^*1

»•

' V

. ** •
: - N05.'.170-P TO 1 72-P AND-'6G8-P OP ■

(on nppcnl rfon\ I he jiKliiino.iii;» i^T i’(::<hawar I lich Covu'l rltitctj I •'1.0) .HO 1 f) 
[.'a.ssccr in W'.Pu,. • No. 1 1 (>U/0a. U 06'. oCi 2000, unti
27.05.2010 paqsccl ini W.P.-Nb.1000 or'JOLO) • ‘ ' •'./•M

■" ■............................................................................................................................................... '

'; ■

t

Untctl 2 ^

i I

• * I i!; *. :.
Cioyeninieni: br NWiy'p'[iiow, KPK) 
j.hrougir Secretary Hcali.li othcr.s

I •^ 'SI • ••
•; (m ail caoeo)';. ; i 
.. ..:Pctitioncrs

■ -y

/ *, r '
•,

5

■ VERSUS; :'1 ■•. ;;
i

.■;
. ' ■ •■ I :• ■';■ Raj Mohaniinad. &' qtiiei\s 

: JnayatuI Haq^,i.V. othei\s .
, ■.•,• Touzia Khan ’

;■ • I

■•(inCP 170-P/U))'
(in CP 171-P ;&.]'72-[V 10) 

.■■.■(in.GP,668‘-P/'10)

1 *
,1

i

I • i..'..Respondents’. •i

fFor-the Petitioners Mr. .Lai Jan Khattalc,’AAG/KPK.' ' 

Fol-'the.R.espondcnts: ’ Mr. FsaKhan, ASC.

(y
•ir ■ •-,■> •'

if

Date of Wearing: • '• 15.03.20H !,
‘/.V*

♦

. JUDGMENT -^iil " *4 ..*• *
•••.•..NASIR-UL-IVIULK. The Government of I\hyhf:r •' 

•.Pakhtunkhwa" has .calJccl,- into question the-judgment..of Pc.shi

J.-
• ;".t

. /• iiwar

,I-ligh,Cpui't,. Peshawar Jatccl j.4.(J I_.2.0I0 whereby the Wi'it l-’ciiiiuns ui’ 

JJ;ie rcspb^^^ allowed and the order dated 07.07,2008. whinh ' ,

’■ rcsulLeci. in dhciiyremc) from service on the ground .thai- all iliosi-, 

einpioy.ces- who- had been appointed under the ADP Scheme sloud - ■ 

'.automatically- terminated -oh' .completion of 'the project/scl'icme.

1

;
1

v

A .1. !

I

. I !
i

!
. • I

'n . :

yiiJ-;v- •.. •
:'P ’'u' Le'"--

1

AVhatcvor-may be the von.s'eci'uenec.s of office order dated .1 n;.()«i .2on7. ;
1

j,it-cannot.'.affect-'tbe Respondents, whose ,'Services .were,' regulai-lxcd 

w.ithoub rcfci’Cnce.' to a.ny projee.l.' di* .schemei This Couri.-in yh'/S.s-

•1 ;41 I

STED
y^y-y

'ilcQiStrar
r{.of-/('tkis>iiMMKL. TME COVBRMMENT OF NWFP-' AND OTHERS. ( CIVIL

■ " 'RBTItlON. NO; SRC-Pf OF' 2009 ),. tirc-idwr oir'31.12.20 I 0 h;ul ii 
Vv' ;: >: 2v:,¥v. :-iR.V s . u/ • .

I' •■

;r
I 1

;
r

J
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H^'..f;i,milar circumstances set'aside tcrmina.tion of an. cmplo^'ee of [in*

Ajp-,.,, U Department

.........

.........

I«.•.
I I

,; This petition fails',and [herc.Tore .dismissed and''leave \u
0

■ ••.. •• I:
t

:'ii -.n-I
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l^:'mSIJ£RliMliC(^ OF PAKISTAN J*.^ '/ . .

■• -"t ■

I ■

I
l>-

V
■i

»/
r /.-.^ ->

-■ ■ ..

'^'1■K, ,H ISTIC.’I^, NAnFr
<

, , . -UK-MUJ.K •
Miv. JiiSTi(;i; 'CAi^iQ i>Ai^vi:iz

\\
£Lyit lM!:i'ITiOi\ |\0. 32f^-i> nK..?.nfio

' ' l?w of (he
V', ; Tnbumii.
claicd _0.-l,2p0y. ji.-isscci ill Ajjpcal No 1337- 

. or2008)

I

* V

■ Miss Nusrai
Petitioner • tlfi

i *
"'. Vei'sus •'mi •• . r.-

f I-iie,'GoVei'iiniejit of N. W,F. P. 
Peshawar and others

For the Petitioner:

P. through Chief Secretary,& •i

'4 Respondents.c
.,Mr. Adqnr Ahmed Seth, ASC -,
M.r.,Mir Adam Khan, AOR

Mr. Lai Jan Khattak, Addl. A. G. K.P K with 
iVlr.Jabbai-Shah, D.C.O end ■; ■

; Dr.. Fida iVIuhammad..Dy. E.D.'O. Flealth.

; 31;'''December, 2,010 *"^^ ■ ' ■

;V

i: .• ‘t

1} ■ 5

For the Respondentsr
*1

*•
'j

Date ofHearihg;;Af AC- •
r

J'UnCrMF.NT': ;
[

j ^.r"NASm-TI[.-MTir.F In iesponse to an. advertisement
i!

■rr-LArqALL-:,,; . published ■ in the newspaper 

. Health,-Swabi, inviting applications

I.

on belia!! ofihe Executive District Officci'
I ■•

j
i

for the vacant posts of Charge ■ 

Nuisus (BI S-14.) on contract basis,, in nccordance'with the Contract

;r-'
:■

1/ ;
;

i ?

Policy 2002, the petitioner i

was o.ne oi a nuinbei- of other applicants' 

.who applied 'tor it.'The-petitioner, along with 27 others;
was-selected onJ

i
tlto .iecoininendations ot the selection

by .the Qistricc Coorchnaiion Ofhecr. Swabi (the coin-petcin. 

'.inibibrilyj ririd vviid.iippoiiiicd' by ulTicc.order

eommiuee, duly approved .and ■'< \

4^SSI’Es:' vsiiiiiecl l’

A;. j:
/.-p 'i

I

/^C<firfro/:Fa)<iy-f,r^;

!;A: d-V- A'-.:-

dated 08,2.2005, In the ' I .

af
X . Um ; A

i

••A •
1
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- ■• 7/ I’/
w '■ CP.No. 326-P of2nn9

/ '{

:•

I Act, 1973 as amended by the Civil Servants Amendment Act, 2005. 

, For the sake of fneihty. ihchsamc is reproduced as under:- ■'t

“A. person though selected for appointment in the 

. prescribed manner to a service or post on or after the .

/

day of July,-2001, til) the commencement of the said
c•olUl^^ct basis, shall, , with ,Act, but appointment 

effect from the commencement of the .said Act, be
01^

• • deemed to have been appointed on a regular basi.s,. All
•t»-

suchlpersons and ihe persons appoinled'on regular basis 

post iinhe^irescribed maiUK'r aUer Ihe .

\

■ 1; • to a service or •
commenccnieiU of Itie.said. Act shall, lor all intents and

Aie civil servam.,cxcc'pl lor the purpose. oF '. 

; pen.sioiFtir graUiily. Stich a Aivil servant shall, in lieu ol

■ pcnslunumd grau.iiy,'he entiiled 10 receive such amount ■
■ coiuributcd.'by him. uiwards the Contributory Provident •.

'f'V''

• , purposes
I

•!

• 1

' • . Fund, along yvitb tlic conlribulions-made by government 
■ to his account in the said, in the prescribed manner.”

tlia't the above, provision has been made expressly foi

contract basis, provided
It will be seen

those, goyernment employees employed

made'after the V' 'July. 2001 and iir thd' prescribed

Oil >
p

. their, selection was'
•; ■■■I

grant the status of civil• d' This'-provision vyas incorporateo to i» 1. ■ manner.-

■servants to :those'employees ■ in the service of .Provincial or the Local 
"...

Government appointed on ■ contract 

'.Government'to make appointments

; •••■

' basis under policy of . the 

contract only. It is not disputed 

contract basis and that she was

on•
\

that the petitioner’s appointment was onI.
. i

.^1

ppoirited'after-the hJuly,.200V before the amendment;The only issue

that-was debated^efbrerus was whether the'petitioner was selected-.in

the Service Tribunal, the.

• a>

■ ■

I

-.the '.prescribed, manners. According tomu rlbed manner " was- 'selection ; tlirough the Public Service. ore
: ' v'- .A.'.■•.••T'.-

T-lir
H ASST''A"’"'"''

-■

arned counsen'or the petitioner, ^
Suri of P'of /.sG^J^tinn.sstoil . This is disputed by:.tlic Ic

□
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' ' C.PMo. 326-P of 2009

.;.. (
I.

/ y\,
■■■ 2 •

IS'.■light of general up-gradation of the post of Charge Nurse, the petitioner.

up-graded from BPS-14'to BPS-16. By the office ordcrjssucd b)

■ the Medical. Supc'nnLeilclent, DislricL Hcndquaitcr Hospital, Swabi. wiLh 

.reference to.the letter dated 30.6.200S. issued by the Director,General, 

Health Services,^N.W.f.P. Peshavvai;, the petitioner along with 10 other , 

Nurses were relieved'lVoin Iheir services. Against the icrmination ot her 

ndees,’ .ihe^peihioner. iVled helbre llie Provincial Service

Ti-ibuiral; 'fhe appeal was dismissed by the imiiigned judgment dated 

■' 20.4’2009fph the ground that, tlie -peutioner was a, contract; employee 

and .that'she had'not being'.employed in the prescribed manner, that is

/• was

•O' ■;
• ■ •

1 ■■

t •. ;n
• :;ei

I

Il|

f
1

I!

!■ •

1 through the .Public Service CommisSion._

■■ 'fhe case
i

came ,up for hearing on'29.12.2010 and notices . 

■issued to'thl respondents-in view of the following submissions

2.i

r 1 ■
i.

!- were
I

made by'the learned,couns.el tor the petitioner:-!
I

alleged that the petilioner having been appointed 

.■.■’■■■■'on. i4'.2-200'5':in l3lhS-14 and subsequently up graded to
■■ “It-is

I

I

/.;■ ;:iBPs46 .on lEd,2007,-ihouiih ou coiUracl basis,,IkkI.'^ '
ihe biisis of,Civil

I

, siVn'Hl''''r'c.)',ula'ri2cd ns Civil'Serviuit oii
{Amendment) Act,. 2005 ■ promulgated on

!' •
;

.'■ '. "Sei-vants
23.7.2005, whereby,, section 19 of the Civil Servants

..e

;; I/as amended; Thai, having, become regular Civil 
she could not have been relieved/removed on

;Act was 

■■ ; . Servant,
■ :)0;6.200i3.VTlVc'puinls

■ ... the' respondents '.be issued for a date to be fixed by the

'i
■p.t'^:b'.; ‘ ■ ,■ l!

deserve consideration. Hodec to
i

i-
I-i

toffice.-^'
;:* I

' ■■ '/..'A
in-this 'ease is, therefore,, .whether the.petitioner 

stood regulavizedjuhder Section 19(2) of -the Civil Servants

S . !,t'■' The'^moot'.qu.esti.on I-.

’ . i-v-':.-'

U I ■ . Iservices
STED ■"■AT/ ;

■■"■

/pverne^-Cfouh. 0/Pi^kisKin

‘V.

.....

%
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SI C.P.No. 326-Ppf2009 /r .p^\ ',• Y, ■'. ■
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. a District Cadre, Post and 

;■ competent authority, .who 

. scales 11-15
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was appointed was 

j;accord,ng to the Rules then in forec.nhc©!•
Id

>. was. empowered to make appointments in
/

was Ihe Oi.incl Coordination Ol'lleer.. which i 

. reflected in the petitioner’s ieitei: of 

Icdined coiinsel referi’ed

1

.IS aJso

apppintment. In this context, the 

District Government Rules of 

Additional Advocate 

the Director. General

^ V.

\'
to .the N.W.F.P.

Bus-inessR200l. Mr., Lai Jan Khattak, learned'

General,m-efen-edtto letter dated 30,6.2008 t 

Health/Services RWdVh Jn pursuance whereof the
0

, pcliiionor’.s 

stand that (he petitioner \s'as', ,‘^^wice.s were terminated, rind took ilie 

■ . under tire AnnUahUevelopnwn. drogranune Selrenre and

.relieved iTonv.her .services: upon completion of tire said scheme, 1-le, .

.1- •
i • '.

•t •
I was

V,

however,, produced-1

a- notification dated 15.1.2002 

■ . ■ppUtioner’.s post at the relevant time as

i

•I categorizing the

a District Cadre Post.

I4

%
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3. The . reliance of .the Additional Advocate General, on the.

■ V

letter dated 30..6'.2008 IS imisplaced.' Neither the advertisem ent dated
:■ 26.10,2003 issued by,-the" Executive District Officer Health,' Swabi

; )
inviting,; applications:' for ■ the 

08.2.2005 :states'-that, the.

Development Programme' Scheme 

petitioner’s; cmploymbm. wore'to be regulated i
.Tin L , '

terms, of , the, advertisement''and' the 

advertisemenhand the.appointment order clearly'shows that the p
;*. > k.. *

which the petitioner was appoiiue.d

post, nor the appointment order dated

posts in. question were under the Annua);
I

. The terms and ■,conditions' of the I

It

111 accordance with tiic'^.*

appointment • order!' The
;. I

osi to '.

was of District Cadre. This 'i) IS now'BEStei: ■ Ok
i i5
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■ 'conflrmed. by the notification .dated 

Additional'Advocate General.

r/ f . 15,1./ -00.^ jitoduced by the learned/;

• ..ii' r
rf: :

4,. 'I he Service Tribunal iiadheld tliat si 

. not selected by the Public'S 

the prescribed

Sei vice Coiilniission Ordinance,. I 97y

smce the appellant 

eryice Commission, the selection v 

manner, However, Seclic^i 7 of the N.W.F.P.

which ricscribcs Llic functions of.

was

was not in
j'

Public
' '.1

I

the Conrhiission 

Coniinissioh

expressly, excludes from the purview of the

^|■cc^uilmcnts■uvl>BS-lUo 15'lC- thc district cadre 

Un the .otherBiand Rule 6(b} oF the'N:W:F.P. District Government

!,’• ■■•I 1I•» t
•1

m'-. 11posts.
1

i i
J (

Rules of Business, ^OOl.'1, empowers the District Coordination OmccT 

io.l31\SH5.

of the petitioner was expressly, issued wi,|, ,hu approvul ofllie Dislriel

• to !

appoint onicer/oiriciiils in B'i’.'s- ■

The order oT-appointment•*,
/r f

.
Coordinalioir Officer. Swald. '-riuis, the petitioner

pi'c.scribc'd-RuXannej- .'LiiKjer ■ Ihc' la

•: I t !■;

was-appointed in,.ihe .
I
I ;

•'i.vv prevailing at (he lime of her '

appointment.. The pctkion.cr'.fulfills the 

of tile Civil. Sprvant.s’Act, li

prescribed manner’. The Tribimarhad fbllcn'i 

the. prescribed

I
I'cquirements of Section 19(2) < i

avmg been selected and .appointed in'tiic
/(

into error by holding that . 

manner , was - selection through the ■'Public ' Service

!
V.' AV :V

1:
j .I. iCommission. ii ■.

1 p.
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■ 5,. In 'vi'ew. of the above

f f^-eguIarizedmnder Section i9(2):ofthe,Civil;Servant

all [lie .conditions ; stipulated, '■■tliefein. The petition i 

: : -converted-into: appeal.'and alJovved;. The.petitioner’s services shall be

as civil servant under the.'said 

s;^tory .provision. Consequently, the inipugiied judgment of the

the petitioner’s services..stood I-«
7\

s Act ns she fulfills

is,- therefore,
1
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service with ail back‘s reinstated in

’■. %7''

er-T''"'"- ■1 ■.
• -yk f'/ •■

^:.l':CsliawH7
December 31, 201 o|
ShiraziP":. •' ■■ '

4:/
4/ 1^7f

I ypr, -
• ■ » « * i.'TCaJ' / 1> m 1I- . V

■ TtM II ;
■\

^crUficxi 0,^ >»
Con V \

-s
1

lift! 1
^ftpramcTCo/iki

/^PesL

.’^0\ tr
\ \

.awa/\ •;
I
1

''^:^^^^LAmiOV!M_FQI( REPmrnMr,- ;
I

■ r

'•\ Ta -■:■■ ' ■
:

■<■

;■

• ■■

D':.r'fDp// ■
«:v

C.R. Mo •' ^•••••« *•••
,. Ojit® of pvcc-i.ru--^• 

.'^i>r>iication,.L;.....
•• ■•. -.Tjo of AYoi-cb.:. .. ■•

. •••'. e:-

io:v I'.r______

•.:.............•f''^

■:.:../4'./f^(^..._;.......... .
...7'77..qI..2.j^c^^. .

;
. ?io .of Feiios 

• ■, Roqaiaition Fee.......
.; Ck^yijijig Fee......... ;;,
' Court Fee 3Cu:;;v;.,.

. coin;);!..n-..;i:
liii^C<5 of.r/Ciiveri-....^
Dccapjirt.j b;-:..-...... ..-.CpPTpyi.

• •' •: ..................... ^
;'A/dVaiCi. F-V., '

; !
•• A •«

\

. )

"S'7"/- V
J .Va;?

f
I

i ;,
" 4

I

f. I.

1.

t

J.V'

i



.) ■ ■5D ; ■

■ /

- -__________
X All comnuinicalionn ohoukl 

oddrcsiiccJ to. Iho Director Gcncrnl 
I'lcoltli Services Penhowor and not 
(0 any official by narno.

DlKKCrOKATK
G35NERAL HEALTH SERVICESf 

KHYBER PAKHTUNKHWA PESHAWAR
j2i

bo

I
C-Moil Address: DiWfiSlailsi^l^QfiLQPJIl • • 

Office Ph// 001-D2102G9 
® Exchongeff

V
•;001-9210107, 9210196 

Faxff 091-0210230
V-

OFFICE ORDER. i
i

,, In Pursuance op Pcshavvai- Pligh CnurC Pcshawai- o.rdcr dated 30/1 1/201 I
npCCXINo. 234/2011 inCOCNo. 109,dr20l0 in Writ. Petition No 1160/200!!, Die 

I'ollowing- Male Nurses whose services' have ^already been regularized in. light of 
■ juduiiicnl oriVKhwar Higli Court IV.shwar dalud M/OI/2()10 and .Superme Court of

: /Pakistan' Judgment dated^ 15/03/0211, ::unde.- sub Sectioa-2 of Section’ 19: of'Khyber, 

., ■ 'Eakhtunldrwa , Civil;,Servant Act 1973 (as amended vide Act IX of 2005),, vide this 

Dircclorate otfice'order bearing Endst; .'No 22241-47/E-JI dated 06/09/2010
: No.1102-12/£.II dated iO-01.2012

and .
are hereby allowed back benefits .w.e.f 2,3/07/2005. 

Subsequently the period ipentioned against their names in coldm 04 to
■colum 05 below is hereby treated as period on duly

S.No Names Place.
Po.sljng 
OidQffDaggii- 
Bunher, :

of From To
•, 01 Kaj'■Mohammad S/o”"' 

Amir Akbar Khan
Muhammad Imran' ,S/0' ■
Nhah/fid 
Pazal Raziq ! S/6 ~ ~~
Hazrat Said_______
Sher Dali .Khan S/0 
Umar Dad "
Zamir Khan .S/0^
Samar Klian ' ,

01.07.2008' 13.09.2010 . . /
• 02 DMOir Dagn.ar

IDtiiiici'

DHQH Daggar 
Buhner '

01.07.20011 13,0.o;20i()a •
. 03 01.07.2008 13.09.2010

•04 DHQH, Daggar 
Bunner '■ 
DH.QH Daggar 
Bunrier
DHQH Daggar 
Bunner

■DllQ.l i Daggar
Bunner _____
DHQPI- Daggar 
Bunner ;
DHQPr Daggar 
Bunner ' 
DHQHDagg.ar 
1 tunnel'' •

01.07.2008 13.09.2010
"05 01.07,2008 13.09.2.010
06 Abdul Jalii S/0 Amir 01.07.2008 13.09.-2010Moliamni.id Khnn

■ )•' 'I'ziq .’'i/'l)' 
lyioliammad Rasool Khan 
Muia Dad ' S/0 
Noor Said ' . .
Umer Forooq ■ S/0 
CliLilain Ahmad ' 
Irshadullah S/0 
llisanullali: ’ :

. Meraj 'Khan S/0 
Amreen Khan’
Sahib Zaman. S/O'
Noor Wahid i'
Anwar Zaib. S/O 
Amroz Khan :'

UI.0/.2U08 13.09.20,10
08 . 01.07.2008 13.09.20,10
09 01.07,2008 13.093.10 .
10. • 01.07.2008 ; 13.09.2010

1 1- DHQi'I'Daggar 
Bunner. '

01.07.2008 13.09.2010
• 12 DHQHDaggar 

Bunner • 
DHQH Daggar 
Bunner '

01.07.2008 13.09:2010
13 01.07,2008 13.09,20'!0

',Sd/-
DIRECTOR GENERAL HEALTH 
SERVICES KPK PESHAWAR

/
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1 i
, ■ ■: No, IsSS'daS'SmS 

.3- EDO (Health), Biiner.
4. Medical Supdt; DHQ Hospital Daggar./Biiner)
5. ■ DAO, —jH - ■ ■■ ■■■

■: 6. DA-concerned,DGHS'officePcshdwar
■ 7. P/Eles.
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7X : To :

The Secretary, , .
Govt. ofKhyber PakhtunMiwa, 
Health'Department, Civil Secretariat, 
Peshawar. ; f

Departmental Representation for regularization of 
the services of the appellant w.e.f. 14.02.2005 till 
21.10.200S on the basis of equality and equal 
protection of law in the light of the Judgment 
rendered by the august Peshawar High Court, 
Peshawar in Writ petition No.1662/2007, 1166/2008 & 
1160/2008 decided on 14.01.2010 and upheld by the 
august Supreme Court of Pakistan vide C,P.170-P to 
172-P& 668-Pof2010.' . '

r Subject:

Respected Sir, ' ; ■ '

I have the honour to submit the departmental Representation for- 
your favourable consideration on the following facts and grounds: ,

1. That in the year 2003 the Executive District Officer, Health, 
District Swabi, floated an advertisement through Press, inviting 
applications for Charge Nurses. Appellant being qualified in 
terms of advertisement applied for the same and after going 
through' ■ selection process,' the Departmental Selection 
Committee recommended her and finally she was appointed as 
Charge Nurse (BPS-14) by Executive District Officer (Health), 
Swabi on the approval of the DCO vide order dated 14.02.2005.
It will not, be out of context to mention that vide letter dated 
15.01.2002 issued by the Govt, all the Provincial Cadre Posts in 
BPS-15,& below of the Health Department were converted into 

District Cadres.

2. That in pursuance of the order ibid, appellant assumed the 
charge of her duties at DHQ Hospital Swabi, thereafter 
appellant started performing her duties to the entire satisfaction 
of high-ups. Moreover, Respondents also maintained her 
Service Book wherein necessary entries were also entered from- 
time to time and she was also allowed all the facilities and 
privileges as admissible to other regular employees.

3. That in the year 2002 the Government had 'introduced a 
Contract Policy , and hence all the appointment therea.fter 
made under the same Policy similarly the appellant was also 
appointed under the same Contract Policy and it was

!
I

1

• ;

were

i



2

specifically mentioned in the appointment ^ order that the 
' appointments of appellant would be- governed; under the 

Contract Policy. It will not be out of context to mention that 
neither in the advertisement nor in the appointment order there

' is mention of the fact'that the post against which appellant was 
' appointment was.a projectpost.

' That in the year 2005 the Govt, decided to grantjegularization 
to all those employees who were appointed under the Contract 
Policy of 2002 and in this'respect the Provincial Assembly 
passed an Act i.e. the NWFP Civil Servants (Amendment) Act, 
2005 (hereinafter referred to as Act-IX of 2005) whereby 
Section-19 of the NWFP Civil Servants Act, 1973 was 
substituted and accordingly all. those employees who were 
appointed in the prescribed manner on or after the July, 2001 
till the commencement of the Act were declared to be regular 
civil servants for all intents and purposes except the Pension & 
Gratuity and copy of the letter dated 10.08.2005 issued by the 
Govt. Thus under the Act ail the employees selected and 
appointed on Contract basis stood automatically regularized by 

operation of law.

That since the date of her appointment, appellant had regularly- 
performed her services to the entire satisfaction of her 
superiors, however, later on, the appellant was told,that her 
appointment was under the-ADP Scheme and that appellant 
should appear before the Public Service Commission for the 
post. In the meanwhile the posts were advertised by the Public 
Service Commission and thus appellant was compelled to apply 
for the same and after undergoing the selection process, she 
recommended and appointed as Charge Nurse vide order dated 
21.10.2008 and immediately on termination of the services of 
the appellant, she assumed the charge of the same post..

/
same

4.

%

5.

was

That in identical case under similar circumstances, the Male/ 
Female Nurses of District Dir Lower and Malakand who 
also terminated under the same ground of Project employment 
and who were similarly appointed the way back in the 2003 & 
2004 alongwith the appellant approached the'august Peshawar 
High Court, Peshawar in Writ petition No.l662/2007j 
1166/2008 & 1160/2008 which were allowed vide Judgment 

. dated 14.01.2010 on the strength of similar other Judgment in
Writ petition No.475/2006 titled “Miss Shagufta Sayed...Vs.,.

11.07.2007 and

6.
were

The Govt, of NWFP and others'' decided on 
the same was subsequently upheld by the august Supreme Court 
of Pakistan vide C.P.170-P to 172-P & 66S-P :of 2010 decided
on 15.03.2011.
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That accordingly, all the terminated Male/Female. Nurses were 
, .-not only reinstated into service but also declared ' regular 

■ i employees under^the Act IX of 2005. and they were jalso 
allowed back ^b'eheflts by the Department. As the case of 
appellant was identical'in, nature/therefore, she is also entitled 
to the same relief under the rule of consistency and equality.

,7,/ -
/

i

That appellant was unaware of the Judgments aforesaid and just., 
now-she came to Icnow about the same. As the case of appellant 

' is identical on alTfours' with that of other employees of the 
Department working in similar manner who were granted relief 
by the august Peshawar _High Court, Peshawar therefore, ; 
appellant is also entitled to the same relief under the principle ‘ 
of. consistency and equality as laid down in the case of 
‘^Hameed Akiitar ISiazi.^.Vs..,The Secretary, Establishment 
Division, Govt of Pakistan and others reported'm 1996 SCMR 
1185 and Tara Chand and others... Vs...Karachi Water and 
Sewerage. Board, Karachi and others” reported in 2005 

. SCMR 499 and another Judgment reported in 2009 SCMR 1.-:

8.

!
■ .f

t.J

4

.'It is, therefore, requested that on acceptance of this 
■ departmental Representation, the services of the appellant. may ■ 

graciously be regularized w.e.f 14.02.2005 till 21.10.2008 in the light 
of the Judgments delivered by the august Peshawar High-Court,- 
Peshawar cited above with all back benefits.

Yours faithfully
V .

OCMst. Guizara Begum,
. Charge Nurse, DHQ Hospital, -

Swabi.

■■/03/20i4Dated:

1

r
i •



W/AKALATNAM' 4.
C71IN THE COURT OF

s>
J^Afypellanl(s)/Peli.lioner(s)

CJVERSUS

Respondent(s)

1/We __________________________ do hereby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.'

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s)'shali be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 

. me/us and fully understood by me/us this_______________

a.

ttested/& Accepted by
Signature of Executants

0
U4^

eshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTTWAT.

APPEAL NO. 1007/2014

Miss. Gulzar Begum D/O Sardar Wali Charge Nurse DHQ Hospital Swabi 
R/O Village Sheikh Dheri Distt. Swabi....................................... (Appellant)

VERSUS

1. The Secretary, Govt: of Khyber Pakhtunkhwa, Health Department
2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar
3. The District Health Officer, District Swabi

, Peshawar

(Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS PRELIMINARY
OBJECTIONS

Respectfully Sheweth*
That the appellant has no cause of action/ locus stand.
That the appellant has deliberately concealed the material facts from this 
Honorable Tribunal, hence liable to be dismissed.
That the appellant has not come to this tribunal with clean hands.
That the appellant has files the instant appeal just to pressurize the 
respondents.
That the appellant has not filed the instant appeal on malafide motives.
That the instant petition is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.
That the appeal is time barred.
That this honorable tribunal has got no jurisdiction to entertain this appeal.

1.
2.

3.
4.

5.
6.
7.

8.
9.
FACTS:
1. Correct, to the extent that on recommendation of the District Selection 

Committee Miss. Amina Naz Charge Nurse was appointed as Charge Nurse 
BPS-14 on contract basis for three years vide EDO Health office letter No.827- 
59/EDO Health Swabi dated. 14.02.2005. She submitted her arrival report 
18.02.2005. The list of the para is incorrect.
Correct. :
her Service Book.
Correct to the extent that her appointment was made under contract policy 
2002 under ADP Scheme w.e.f. 14.02.2005 for three years specially mentioned 
in the appointment order, but there was no mention of ADP Scheme in the 
advertisement. Moreover she received her salaries from ADP Scheme and 
from regular budget.
Incorrect, she was appointed under ADP Scheme for three years and on the 
expiry of her tenure she was relieved on the directives of Director General 
Health Services KPK Peshawar vide letter No. 19383/E-II dated.30.06.2008 by 
Medical Superintendent DHQ Hospital Swabi vide letter No. 1723-40/G-CH 
dated 30-06-2008.

on
2. She assumed the charge and necessary entries done/maintained in

3.

not

4.

In the response of an the appeal of applicant Director General Health Services 
clarified that under civil servant act 2005, employees appointed against the 
post created under ADP Scheme cannot be adjusted on regular post, vide letter 
No. 23743-50/E-II dated 07/05/2008.
It is correct that on the expiry of her tenure she was relieved from services. 
Meanwhile she appeared in Public Service Commission which recommended 
her for the post of Charge Nurse (BPS-16), due to which she was appointed on 
the same post by DGHS vide letter No.30913-992/E.II Dated 21/10/2008. She 
took the charge on 24.10.2008.

5.

6. Incorrect, as after completing of her three years contract service on 30.06!2008 
on the recommendation of the Public Service Commission she was again
appointed on the post of Charge Nurse (BPS-16) by Health Department 
21.10.2008. However, case of the appellant is different from those mentioned is

on



<C' •r

I s

21.10.2008. However, case of the appellant is different from those mentioned is 
that some who approached the Honorable Peshawar High Court 
reinstated.
Correct to the extent that only those petitioners who took the matter to the 
Honorable Court were given relief but she was not included in the appellants.

were

7.

OBJECTION TO GROUNDS:
A. Incorrect. As l^t she was appointed by District Selection Committee on contract 

basis on the post of Charge Nurse (BPS-14) for a period of three years under 
ADP Scheme and after the expiry of her contract period she was relieved by 
DGHS according to the rules. She took benefits of contract policy at that time. 
After the recommendation of Public Service Commission she was appointed on 
the post of Charge Nurse (BPS-16) by Health Department and since then she is 
receiving benefits of regular service employee. Thus no violation of constitution 
of Islamic Republic of Pakistan 1973 has been done.

B. Incorrect. According to various judgments of Supreme Court each case is to be 
decided on its own merits has the case of appellant is totally different from

. those mentioned in this Para’s.
C. Incorrect. No discrimination has been committed by the respondent and the 

appellant was dealt according to the law.
D. As she was appointed under ADP Scheme for three years therefore, she was not 

regularized and was relieved according to the rules.
E. As in Para D.

I

F. The respondents also seek formation of this Honorable Tribunal to adder 
further grounds during arguments. 1

I
#•

SECRETARY to GOVT; OF 
KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT PESHAWAR

DIRECTOR GENERAL HEALTH SERVICES, 
KHYBER PAKHTUNKHWA, PESHAWAR

DISTRICT HEALTH OFFICER, 
SWABI



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1007 /2014

AppellantMst. Gulzar Begum

Versus

RespondentsThe Govt, and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED 

BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and frivolous. The 

appellant has got cause of action and for that matter locus standi to file the instant appeal. 
The Tribunal has got jurisdiction in the matter. The estoppel has no relevance in the 

instant issue and moreover, the appellant has approached the Hon'ble Tribune with a 

bonafide claim. All the necessary parties have been arrayed as Respondents. The appeal 

is in its correct form and shape and also within time.

Facts:

Paras-1 & 2 of the appeal have been admitted as correct needing no rejoinder.1&2.

Reply to Para-3 of the appeal is incorrect hence denied. The posts were advertised 

regularly and so was the appointment order of the appellant where there was no 

mention of the project or for that matter ADP. The appointment was under the 

contract policy of 2002 which got regularized subsequently in 2005.

3.

Reply to Para-4 of the appeal is incorrect hence denied. The appointment of the 

appellant was regular against a sanctioned post and even if it was an ADP, the 

subsequently converted to regular side. Moreover, the appointment of

4.

same was
the appellant was made on regular basis. The letter dated 07.05.2008 was not 
according to law hence not considered by the High Court as well as by this

Tribunal.

Para-5 of the appeal being admitted needs no rejoinder.5.

Reply to Para-6 of the appeal is also incorrect hence denied. The case of the 

appellant is identical with the case of writ petitioners in the cited case. Moreover, 
this Hon'ble Tribunal also passed a Judgment dated 03.12.2015 in Service

6.
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Appeals No.1815/2011, No. 1325/2013, No.1905/2010 and No.1907/2010 filed 

by the colleagues of the appellant wherein the cases were remanded to the 

Department to examine the case under the law on touchstone of the Judgments 

passed by the Hon'ble Supreme Court of Pakistan.

Reply to Para-7 of the appeal is misconceived. Under the law all the similarly 

placed are entitled to the relief whether they litigated or not.
7.

Grounds:

Reply to Ground-A of the appeal is incorrect hence denied. The appellant was not 
treated according to law. The contract employees were subsequently regularized 

but the appellant was ignored.

A.

B. Reply to Ground-B of the appeal is misconceived. The case of appellant is 

identical with the case already decided by the Peshawar High Court, Peshawar 

upheld by the Supreme Court of Pakistan.

C&D. Replies to Grounds-C&D of the appeal are incorrect hence denied.

Ground-E of the appeal is not replied hence admitted.E.

Reply to Ground-F of the appeal needs no rejoinder.F.

It is, therefore, humbly prayed that the reply of answering Respondents may 

graciously be rejected and the appeal as prayed for may graciously be accepted with 

costs.
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Through

A^ocate, PeshawarDated: if/ / \/2016

Verification

Verified as per instructions of my client, that the contents of this rejoinder are true and 
correct to the best of my knowledge and belief and nothing has been concealed^ from Jhis 
Hon'ble Tribunal.
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