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• '4 08.1.20178 Counsel for the appellant and Addl. AG for the 

respondents present. Arguments heard and record perused.
i

This appeal is accepted as per our detailed judgment of 

today in connected service appeal No. 1001/2014 entitled “Mst. 

Samina Begum Vs. The Secretary, Government of Khyber 

Pakhtunkhwa Health Department, Peshawar and two others”.

i.

Parties are left to bear their own costs. File be consigned to the
Irecord room.

ANNOUNCED
08.01.2018
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: 24.08.2017 Clerk' to counsel for the appellant and Adll: AG for;

respondents present. Clerk to counsel for the appellant seeks - ^ .
V

adjournment. Adjourned. To come up for arguments on 02.11.2017 

before D.B.
;■

(Gul Zeb Khan) (Ahmad Hassan)
Member Member

r

\

Counsel for the appellant and Kabeerullah Khattak, 

Addl. AG for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for arguments on 

03.01.2018 before the D.B.

02.10.2017

N

03.01.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant stated 

before the court that similar nature of appeals have been fixed 

before D.B on 08.01.2018, therefore the same may also be clubbed 

with the said appeal. Request accepted. To come up for arguments 

on 08.01.2018 before D.B alongwith connected appeals.

(Ahmad Hassan) 
Member(E)

(MfAmm Khan Kundi) 
Member (J)
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lfe.08.2016 Agciit lo coLinsof for.lhc appellant and Mr. lYgir Gu!. Senior 
Clerk alongvvilh Mr. Usman Ghani, Sr.GP for respondents 

present. Agent to eounsel for the appellant requested for 
adjournment Adjourned for arguments to '/^

before 1^.15. !
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Clerk to counsel for the appellant and Mr. 

Ziaullah, GP for respondents present. Clerk to counsel for

the appellant requested for adjournment. Request
1 •

accepted. To come up for arguments on 3 "/7

20.12J2016 f

' / ■'f.
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(Muhammad/Aaf&iii^azir) 
Mernoer / _

*

1:-;
t ft

%\

(Ashfaque Taj) 
Member.
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* 03.05.201.:’ Agent (0 colinsel for the appellant and Mr. Muhammad 

Adeel Bull, Adtlili|nal; AG for the lespondenLs present. Agent 

to counsel for the appellant his stated that senior counsel was 

biLsy before the swat camp court and requested for 

adjournment. Request accepted. To come up for final hearing 

on 24.08.2017 before O.B.
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Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 1.9.2015 before S.B.

5 -ji

t

3^Chairman

!
i

1
T

I
Agent of counsel for the appellant and Mr. Yar GubSenjpr Clerk j 

for respondent No.2 alongwith Assistant A.G fpr all respondents 

present. Written reply.not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 23.11.2015 before S.B.

1.09.2015

h f

1
Chairman

i

Agent of counsel for the appellant and Mr. Yar Gul, Senior 

Clerk alongwith Addl: A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 12.4.2016,

23.11.2015

h^man
C
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Clerk' to counsel for the appellant and Addl; AG for 

respondents present. Clerk to counsel for the appellant requested 

'for adjournment. To come up for rejoinder^and arguments

12.04.2016

I

I on

15.08.2016.
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Couns^'20.02.2015' >*^s'

r.V:

adjournment
'T

hearing on 26.0'^

Counsel for the appellant pres 

appellant argued that in respect of idi'^fc 

571/2013 has already been admitted to regula^^ 

for 16.04.2015.

26.03.20151-
€>•
'Ci?

tf .VIn view of the above, this appeal is also a-.m^ 

hearing. Subject to deposit of security and proces^;^^^ 

days, notices be issued to the respondents 

reply/comments for 16.04.2015 before S.B to be heard alV^^- , 

afore-stated appeal.
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m16.04.2015 Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments onlifl^.2015 before S.B.
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Reader Note: ,1

Clerk of counsel for the appellant present. Since the

'I 'adjourned to 26.01.2015

10.11.2014
T

Tribunal is incomplete, therefore, case is

. for preliminary hearing. r

1 f'1

f
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Counsel for the appellant present and stated that sirinlar26.01.2015:t

'f
nature of appeals titled Rchmal Pas and others in service appealst

1 i

No. 571 to 577 have already been admitted and pending .before

the learned bench-II, therefore the samoiinay also be'ddmi^lcdjand'
' * • '

clubbed with the said appeal. The above mentioned service\
t *

appeals may be requisition. To come up for llirthcr preliminary1 I

I

hearing on 09.02.2015. \f : 1
(
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:> - forCounsel for the appellant present, and requested09.02.2015
t■Iadjournment. Request accepted, 'fo come up for preliminary

l

hearing on 20.02.2015. *
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-p Form-A
FORM OF ORDER SHEET

Court of

1002/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Maryaum Bibi resubmitted today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

06/08/20141

\\
)

■<. ■

g-' g'M This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
5

-

k ■
■
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The appeal of Mst. Maryaum Bibi Charge Nurse received today i.e. on 08.07.2014 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

Copy of appointment order of the appellant as Charge Nurse mentioned in para-5 of the 
of appeal is not attached with the appeal which may be placed on it.

2- Annexure-F of the appeal is illegible which may be replaced by legible/better
3- Annexures of the appeal may be attested.

1-
memo

one.

ys.T,No.

/2014.

SERVICE TRIBUN^ 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khaled Rehman Adv. PesK

&

>S-

ir--''- ■2’“



r>.V.':
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1^^^ /2014

Mst. Maryam Bibi The Govt, and others

Versus

Appellant Respondents

XN’DEX

Memo of Service Appeal 1-71.
0-8Advertisement A2.

14.02.2005 B 0-9First appointment letter3.
CDistrict Cadre Policy 15.01.2002 0-104.

iFTS:DRegularization Act, 2005 

Circular letter
5.
6. 10.08.2005 E

/r2”^ appointment order 21.10.2008 F7.
Judgment of the Hon'ble 
Peshawar High Court, 
Peshawar

14.01.2010 G8.

2^.33Judgment of the august 
Supreme Court of Pakistan 15.03.2011 H9.

I10. Departmental Representation 

Wakalat Nama11.

ppeliant
Through

Kh^e^ 
Advocate^Peshawar 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312

ma

f.Dated:
'

^ • ... 4j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, ^ 72014

Mst. Maryam Bibi,
Charge Nurse, DHQ Hospital, Swabi Appellant

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa 
Health Department, Civil Secretariat. 
Peshawar.

The Director General,
Health Service, Khyber Pakhtunkhwa, 
Peshawar.

2.

The District Health Officer, 
District Swabi

3.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 FOR REGULARIZATION OF THE 

SERVICES OF THE APPELLANT W.E.F.

14.02.2005 TILL 21.10.2008 ON THE BASIS OF 

EQUALITY AND EQUAL PROTECTION OF LAW 

IN THE LIGHT OF THE JUDGMENT RENDERED 

BY THE AUGUST PESHAWAR HIGH COURT, 

PESHAWAR IN W.P. NO.1662/2007, 1166/2008 & 

1160/2008 DECIDED ON 14.01.2010 AND UPHELD 

BY THE AUGUST SUPREME COURT OF 

PAKISTAN VIDE C.P. NO.170-P TO 172-P & 668-P 

OF 2010 FOR WHICH APPELLANT PREFERRED

DEPARTMENTAL REPRESENTATION TO 

RESPONDENT NO.l BUT THE SAME WAS NOT

..
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~ r
DISPOSED OF WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, appropriate 

directions be issued to the Respondents to regularize the 

services of appellant w.e.f 14.02.2005 till 21.10.2008 in 

the light of judgment rendered by the Hon'ble Peshawar 

High Court, Peshawar with all back benefits on the basis 

of rule of consistency and equality before law.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That in the year 2003 an advertisement {Annex:- 

A) was floated through Press, inviting applications 

for Charge Nurses. Appellant being qualified in 

terms of advertisement applied for the same and 

after going through selection process, the 

Departmental Selection Committee recommended 

her and finally she was appointed as Charge Nurse 

(BPS-14) by the then Executive District Officer 

(Health), Swabi on the approval of the then DCO 

vide order dated 14.02.2005 (Annex:-B). It will 

not be out of context to mention here that vide

1.

letter dated 15.01.2002 (Annex:-C) issued by the

Govt, all the Provincial Cadre Posts in BPS-15 & 

below of the Health Department were converted 

into District Cadres.

That in pursuance of the order ibid, appellant 

assumed the charge of her duties at DHQ Hospital 

Swabi, thereafter appellant started performing her

2.

jA'L.
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duties to the entire satisfaction of high-ups. 

Moreover, Respondents also maintained her 

Service Book wherein necessary entries were also 

entered from time to time and she was also 

allowed all the facilities and privileges as 

admissible to other regular employees.

That in the year 2002 the Government had 

introduced a Contract Policy and hence all the 

appointments thereafter were made under the same 

Policy similarly the appellant was also appointed 

under the same Contract Policy and it was 

specifically mentioned in the appointment order 

that the appointment of appellant would be 

governed under the same Contract Policy. It will 

not be out of context to mention that neither in the 

advertisement nor in the appointment order there is 

mention of the fact that the post against which 

appellant was appointment was a project post.

3.

That in the year 2005 the Govt, decided to grant 

regularization to all those employees who were 

appointed under the Contract Policy of 2002 and in 

this respect the Provincial Assembly passed an Act 

i.e. the NWFP Civil Servants (Amendment) Act, 

2005 {Annex\-l>) whereby Section-19 of the 

NWFP Civil Servants Act, 1973 was substituted 

and accordingly all those employees who were 

appointed in the prescribed manner on or after the 

July, 2001 till the commencement of the Act 

were declared to be regular civil servants for all 

intents and purposes except for the purpose of

4.

Pension & Gratuity and copy of the letter dated
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10.08.2005 {Annex\-E) issued by the Govt. Thus 

under the Act ibid, all the employees selected and 

appointed on Contract basis stood automatically 

regularized by operation of law.

That since the date of her appointment, appellant 

had regularly performed her services to the entire 

satisfaction of her superiors, however, later on, the 

appellant was told that her appointment was under 

the ADP Scheme and that appellant should appear 

before the Public Service Commission for the post. 

In the meanwhile the posts were advertised by the 

Public Service Commission and thus appellant was 

compelled to apply for the same and after 

undergoing the selection process, she was 

recommended and appointed as Charge Nurse vide 

order dated 21.10.2008 {Annexi-¥) and 

immediately on termination of her services she 

assumed the charge of the same post without 

break.

5.

That in identical case under similar circumstances, 

the Male/ Female Nurses of District Dir Lower and 

Malakand who were also terminated under the 

same ground of Project employment and who were 

similarly appointed the way back in the 2003 & 

2004, approached the august Peshawar High Court, 

Peshawar in W,P. NoJ662/2007, 1166/2008 & 

1160/2008 which were allowed vide Judgment 

dated 14.01.2010 {Annex:~G) on the strength of 

similar other Judgment in Writ petition 

No.475/2006 titled “M/ss Shagufta Sayed.,.Vs.,, 

The Govt of NWFP and others” decided on

6.
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11.07.2007 and the same was subsequently upheld 

by the august Supreme Court of Pakistan vide

C.P.170-P to 172-P & 668-P of 2010 decided on 

15.03.2011 (Annexi-H),

That accordingly all the terminated Male/Female 

Nurses were not only reinstated into service but 

also declared regular employees under the Act IX 

of 2005 and they were also allowed back benefits 

by the Department. As the case of appellant was 

identical in nature, therefore, when the appellant 

came to know about the decision, she also 

preferred Departmental Representation (Annex:-l) 

to Respondent No.l but the same was not disposed 

of within the statutory period, hence this service 

appeal inter-alia on the following grounds:

7.

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully refused to regularize the services of 

the appellant, which is unjust, unfair and hence not 

sustainable in the eye of law.

A.

That appellant was unaware of the Judgments 

aforesaid and just now she came to know about the 

same. As the case of appellant is identical on all 

fours with that of other employees of the 

Department working in similar manner who were 

granted relief by the august Peshawar High Court,

B.
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Peshawar therefore, appellant is also entitled to the 

same relief under the principle of consistency and 

equality as laid down in the case of **Hameed 

Akhtar Niazi... Fs... The Secretary^ Establishment 

DivMonf Govt of Pakistan and others reported in 

1996 SCMR 1185 and Tara Chand and 

others,,.Vs,,,Karachi Water and Sewerage 

Board, Karachi and others” reported in 2005 

SCMR 499 and another Judgment reported in 

2009 SCMR 1.

That the appellant has been discriminated because 

similarly placed employees serving in identical 

circumstances have been regularized with all back 

benefits whereas the appellant has been refused the 

same benefit which is violative of Article 4 & 25 

of the Constitution of the Islamic Republic of 

Pakistan, 1973.

C.

That appellant was appointed on Contract basis 

under the Contract Policy of 2002 and stood 

regularized by the operation of law and therefore, 

she was entitled for regularization of her previous 

service on the analogy of other colleagues 

similarly regularized.

D.

That appellant all along during her previous 

service has been treated as a regular employee, she 

has been extended all the facilities of a regular 

employee and furthermore, her contract period was 

not further extended after the promulgation of the 

Act-IX of 2005 which by itself reflects that the 

services of appellant were regular and not of any

E.
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' m project.

That appellant would like to offer some other 

grounds during the course of arguments.

F.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through

Khalil 9

Adv! iPeshawar.
: / 07/ 2014Dated



w-.-'
/f Tl

a*

f
5f • f .. X• \ V, I, *
(. I

----- ---

..pstMsJ^isayijS •.,,

; •
■i

ifef;

. ■ :..f.-■;,

■,\

li i, *^» •
?

I•.

i • K
t

;. ■■—r.".”:

(f (Jj d ^>0

> i..

Ii
.■•■ /J :•>; <•.V.*

f.-uJ’: . I
: m'r'.»

v:>4G' ■ • ' 0 ^ i:. d
-~y^.^ ---^.•_

... '

■ddyt; .yl'vd I 

'U'y'h/^?: 1 .

:•
«>

•r—•• yr(j'^

->fart'2L.^ tvjiJ w.:::\0ljml0^i^Pi;»^i)i^(

V

;'"{1
f

dl;’:1 i\ ■

''s .■■•-r Pf--'f.

1i ‘v'c .* •. V "

aiMteiiiils- r

-.•-’ r
.■••• •;ir. •• i

: V*r

;•;:dv ;:: •. ••t- »l

t'-', •(
rjj I

I

yd sp^- dpj pt':t.

• I•. ..
'.x^oV..

r ? •; 'T y ■7r
; >;•

t *
di<.i 
,* • r-xx" ■ -iy •..X

(4): y-;d.•> r/ atc. 0 <; I•;ly-»4*a .'• a
i

fI

O'- t

/.'Sfl
' •' I

vy?; •:•. .
M' tXI >

J, l/W-
*

T

X I
aV . ; • Si- 111

niciwSiiu:!

;;/d :i

» *.•• • * •**. *. \‘ *.• '• *’y. ‘ . ____ ;
• •. ••; ;■ 0..,

•i
‘!

Ii •

1M''...r.;
!. ■'■:>)■.

\.P.' <--- ) I
f

r Ia/ \

/ / y
k- '•

V

.. ‘5 *.\ '
(\

i-,-N P. . •••"‘■i:'

J



:' •’ -r/i ■
. .1 « . s • f>• ■

•.
4

j .\
I I I I.-' ,4 r 'i^rr otx4 » •ixt 

1.4^1 vy».'IMX...1L1V 11 1.11 >■> vx/-V0.1•:^yp’ICE 0]r' ' WIT. FAT.'/••»! T*- 
.V^VJ n r«' I'Tx

101 I

• I
' ■'. • ; - J« omac ORDERI

,-J , • .

; Conscqiienl upon llip reconimcndiilion of selection cominiltco in its meeting 
held 011,25-11-2004 cUid cluiy approved luid signed by Uio Dislriel CoorJinalioii 
Olficer .Svvnhi(r!ompetenf Aiilliority) vide his lettcr'No. 247/12/000 (Henlth)

■ dated 08/02/2005, the lollovving lu'c hereby appointed as CliaigoNurses (DPo-K, 
,Ks. 3100-240-10300) plus usual allovvmiees as admissible under the conU'aci 
policy 2002

j

r

'^I:uuida Gul D/O Gulab Khan (Moh:- Sham'sha Khel Swabi.)
-Nuveed Said iVO Umer Said /MosIIurAuad Vlii. iviiiaGiiiu-i IvjaxdjuiV. 

S'lhrnb N/O Muhaiuiiiad Sohrnb (Mob:- Karani Khel Swabi).
4. ’Ilaniidu D/0 Ziii'Kli'iui (Vill:-’jalbai Swabi).
.5. ?iuIshan'Ara 0/0Niniatullah OVilh- Kalabat Swabi).

■ SubiaD/0 I'uzal Ivehiiiuji ( Vill:- KiU'nal ShcrKilli Swabi.)
Siijiuar 0/0 JaberKliaii ('Yill:] I^aneri Bala Swabi).

^A{iiiaNa::0/0 Hiuiiid ShaIi:(Moh ; IiiayatKhel Swabi.) ■
^ V. ‘ ^/Ouiziu■a Begiiiii D/u SiU'dai' i^^ali ( Vill:-.Sheiidi.Dheri Swabi). ■

10. ■ ScunimilVO S!iamasTdi:m (yi!l: Lithof S\y:ib!._ ■ '
. ii.'-, . Irshiul Bibi D/0 Gim(raiiulluli|(|Vill; Turdlier Swabi)! .
' 12 Yasmeen.r.VO Shenn Khnn’( VilrMuneri Vaynn Swabi)!.

• • 13. c/Aliuraoe 0/0 Ziunin (Kabul Dlj)ii: Svyal).
14.' . Sliaiieeii!.)/() Z;irdul ( Vill: AsolaSiiarit'SwabiV

Miuyaiii Bibi D/0 Fazli Relmujn (Vill; T;mo Tehsil: L;ilior Swabi). 
Harveen D/U Muhaniiiuid SluUiY liid'(.jhaii Koad Disil: Mardaii).

1.
/

f

, ■ !t‘-

i

:■■■ 8.

%

I

. SadaqatD/0 MaliabatKhan (Vill: Shewn Swabi).
- Nigliat Bibi 0/0 Bakhl Nawciz (Vil: Kohi Barrnol Disu: Miudiui). '

Oilharn 0/0 Snrdar Wali ( Vill: S.heikh Dheri Swabi)
Niuiyli Be^itiii D/0 Diliiwiu' Slnili ( Vil: Ziiu iU Kiil;a Saliib Disll; Ni/shehra); 
Shalieen 0/0 Hazi'at Mir ( Moli: Toor Khel Swabi).

. .SaeedaNaz D/0.4\inirBalnidci‘-( Vill: Mai*ghuz Swabi).
Shalieen Navviiz D/O'Amir Nawiiz (Dislt; Bannu).'
Saidat Jcliaii D/0 Muhammad Qamer (Vill; Dagal Swabi).

,25. Imtiaz Oid.D/0 Miihaiiimad Shiili (Eidgali Road Disit: Miu'dan).
,26. ^Anjum:ui Begum D./OlAbdurwaclpod (,ViM; Giimbat Tchsil Timergara Dir).

. 27. ^1/4^ NusruL Kliuii D/'O Navvai'Kliaii\ Vill: Dagai Swabi).
, 28. ^Ribi Amina D/n.A.nunul>Taq Oyiil: Aladand Batkiila).

Your appoinlnient will be subject to the (ollowlng tei’ius «uid conditioiis:-
Tlial your appointment is pnrclY on coiilracl basis for a period of llwec ye;u's . 
and voiir services are liable to be lermniatcd at any time willuuil any notice or

■20.
21.;
-4 •>

■ 23. 
• 24.

t

i

i

1.

reasons being assigned.
That you lu e decUu cd medically fit for Govcniineiu Service. 
'Hk-. post is linn transferable- \! {‘

2.
• i

‘V,

\ b •> •1

Pi V. V

i r.t • i
V

I

f
f
f

A

• I', .

' "■

ig;i

1i i•.
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L.'UVUUSMlilNX UA‘ r-lWi'r, 
(>r^STAUlJ5iilMENT & ADMN.DKPARTJWRNT. ■ ’ . 

"1 (UECULATJON \viNC;j. .'•• ;■
fA/AA '

. r •^1 . i
I' <y /*I • /

0 <./L^ • tl- j.-j(

I l»u3hnwar, ihc ) 5“‘ Jiinuaiy,?.0()2.,.•/
14* »

4 : ;
/ I

K* _ . _
V v\ /• • r.; • !NOTTFICATIQ]>L

, t

1‘hc Governor. 'NWl-P Is plcus- . 10 convert ,.• •. !-;t
••■■; M-'i

; ; . No.SOR.II(Ii&AD)l(20)/yK.V..lil.
Provincial' Cadre Posts in DS-15 and below of the Provincial Mcnllh Dcparlinciil into llic /

• I

I ‘

■ ■■%Dislvict CftcJrcri wUh iiiimcdiulc cffccl on Iht: fuDowmi} Icnns und coiulilions:- • :•
4 .

:
• ;4

the I)iplricu v/i!l be mude on domicile nnd licniorily-a) • PcrmunciU trnnsfirr m 
b*Qsis.I

•J

• • I:;--

such 'time vacancy occurs in.thc District of their domicile.

• f

. ■ b) . t
I

*•
• e

in their districts of doiTiicilc.

i •■ • •• ‘

c)

liunsfcr.s of the femaU: qflicinls'•.vill be iillowcd subject to nvailnbility .of . 
vacniKy id cic.^ircci tlLsliici.

■rii.. U'iii:ii-v j" f nilcs would bo iibsorbcd'in
;i“ *:£.”!“m S,i::u;:“bo i^.. .

1 '*111 li I'liipStiyccs lo carry, onl all , RiiliSLCiucnl .meSS linhc l-i'ov-ncbil ^evcl i.. line wi.l, the /tuuil nllt.c.ilion iLicy of /

ilu; I’rnvinrinl i tuvrrnnicnl.

tV

for retention of staff of •

I

f «
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the purposes hereinafter appearing;

It is hereby enacted as follows:-
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North-West Frontier Province i4 \S-i.'

Civil Servants (Amendment) Act, 2005■'if
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fh. 'Wt.

(N.W.F.P. Act No. IX of 2005)
An Act further to amend the North-West Frontier Province Civil Servants Act 

[Gazette of N.W.F.P., Extraordinary, Page No. 202-203, 23rd July, 2005]
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!
( ' M11^ Prearnble.—WHEREAS it is expedient further to amend the- Nortti-West Frontier Province 

Civil Servant Art, 1973 (N.W.F.P, Act No. XVIII of 1973), for the purpose hereinafter appearing;

It is hereby enacted.as follows:---

Short title and commencement.—Cl) This Act may be called the North-West 
Frontier Province CivihServants (Amendment) Act, 2005.

It shall come into force at once.

V !
1 r:

ii*

1.
i:'

I'V (2)\')

2. Amendment of section 19 of N.W.F.P. Act No. XVIII of 1973.— In the
North-West Frontier Province Civil Servants Art, 1973 (N.W.F.P. Act No. XVIII of 1973), for section 19, 
the following shall be substituted, namely:

Pension and gratuity.—(1) On retirement from service, a civil servant appointed 
on regular basis in the prescribed manner before the commencement of the North-West Frontier 
.Province Civil, Servants (Arhendment) Art; 2005-(hereinafter referred to as the said Act), shall be 
entitled to received such pension or gratuity as are admissible to him under the West Pakistan Civil 

• Service Pension Rules:

•f

19.

t^'\

Pi

!

Provided that in the event of the death of such a civil servant, whether before or after 
retirement, his family shall be entitled to receive such pension, or gratuity or both, as admissible under 
the said rules.

r

(2) • A person though selected for appointment in the prescribed manner to a service or 
post on or. after the 1st day of July, 2001, till the commencement of the said Art, but appointment on |
contract basis, shall, with effect from the commencement of the said Act, be deemed to have been j
appointed on a regular basis. All such persons and the persons appointed on regular basis to a service | 
or post in the prescribed manner after the commencement of the said Art shall, for all intents and 
purposes be civil servant, except for the purpose of pension or gratuity. Such a Civil servant shall, in i 
lieu of pension and gratuity, be entitled to receive such amount contributed by him towards the ’ 
Contributory Provident Fund, along with the contributions made by Government to his account in the. ' 
said fund, in the prescribed manner:

iri

11
.̂ j-•»S'

;•

?._•
f

Provided that in the event of death of such a civil servant, whether before or after retirement 
his family shall be entitled, to receive the said amount, if it has already not been received by such 
deceased civil servant.

■i
Ii
r'-

1

H No pension to a civil servant, who is otherwise entitled to it, shall be admissible to 
him, if he is dismissed or removed from service for reasons of discipline, but Government may sanction 
companionate'ajjowahce to such , a; civil servant,- not exceeding .tworthird of the pension o'r gratuity 
which would have been admissible to him had he been invalidated from service on the date of such 
dismissal or removal.

(3)• -)

^;
K

i>' * Provided that a civil servant referred to in sub-section (2), in case of such dismissal or 
removal, may, in addition to his own contributions to the Contributory Provident Fund, be allowed, on 
account of such compassionate allowance, a sum not exceeding two-third of Government contributions 
in his account.

iI!
111 ■ ■

II r;^' :

(4) If the determination of the amount of pension or gratuity admissible to a civil 
servant is delayed beyond one month of the date of his retirement or death, he or his family, as the 
case may be, shall be paid provisionally such anticipatory pension or gratuity as may be determined 
by the prescribed authority; according to the length of service of the civil servant which .qualified for 
pension or gratuity; and any over payrrient on such provisional payment shall be adjusted against the 
amount of pension or gratuity finally determined as payable to such civil servant or his faffnjV.

i
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT 

PESHAWAR
JUDICIAL DEPARTMENT
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ABD VL AZIZ KUNDLJ. -. ■.r'.iriiuarci i:-.; ni*
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advertisement appearing In Dally . "Aaf 

Peshawar dated 25.5.2004. the petitioners R.viJ 

Mnaaniniad .and ' 12 othei's 'C-ifeoi.e

applied for the post of Nurses and after ciue
!

process, of test and intendew. they were
' i • .'

appointed as :Malc . Nurses (BPS-14) vide 

orders dated TG.8.2004. Issued by District Co- . 

ordlriatlon Officer. Buner ' (respondent .i\Jo.2]

I

I
I
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i I ■ ■ ■ ■ ’ " ’ j I

tlie Job Is required to be contiruied, a h'esh
' ■ ■ ' M . . - ri' ' ^

contract W )s to^ e executed.
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Later on the case c^f Ihe pelitioner.s ■

was ' considered for regularization ■ ol- their
1 .

seiMce: and ultimately DCO Buner vide , his
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Govevnment of NWFP E&A, Deparlmcnl;

Circular letter. No.SO-VI/E6:AJD/l-]3/2005 

dated 10.8.2003,. regularized the sei*vlces of 

the petitioners with effect from 17.8.2004. .

i
I

]

3. thatIt appears

correspondence took place between the official ’ 

respondents and a stand was taken that the 

petitioners , have been ap]>ointed against a 

scheme “Improvement, and Standardisation of 

DHQ Hospital, Daggar, Buncr" and it was 

proposed that'. the petitioners be adjusted 

against the newly approved posits.

• some i
t

■ :!

I

t

-Notwithstanding the fact that the 

petitioners were regular eniployees of the 

department, - respondent No.3
' i

General (MeaUh) N\yn', Pcsliawar. vide his

7.7.2008 directed tliat the

4.

!1
li I

i.e. Director •
1

! letter dated 

employees appointed against the post created 

under ApP .scheme stand, automatically

terminated on corripletlon ol the scheiTie and
i ■ , „
receipt of this letter Medlcal Supdt; DHQ
j ' : ^ ■

. Hospital, Buner i.e. respondent Nq.3 treated

this as a termination letter of the petitioners

I

;

i't I''!
,! ;

I
iX.1”.

onI.

j
■.<

I:
I •

I

f I! !and accordingly he endorsed the same to the
I

petitioners ' for 

compliance.

t

i

their information and / V t;

I

<
i
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■ - - ■

r -;lVA', 1C ;
r1' This forced the. petlticners to.

V‘}

61 1 A
1.y-M■;' !

\ •f (
approach this court through this, writ petition

and as an interim relief the following rellei'was ^

prayed for . /

"Graciously, the respondents may be 
restrained, from filling llie vacancies ( ill 
final disposal of the writ petition."

The wiit petition was taken up for
\ - • •hearing- on 30.7.2008, and while ordering

clubbing of the, same with W.P.No. 1662/2007, .

: status quo was-ordered to be maintained,

i In their comments, respondents .1

r“

.V
I-

I
.1

I

6.
'•

iI ■ ; •
.r

I

•)I;
\

! ; I .;
• I I!■

; 7. i!'
1; :
1 :
; I ;I

<I and 2 have taken the plea that thcj jpetltioners,

had been appointed under llic AUf Sclieine
! • •

posts and since the D.G. Health Services had 

directed termination of sovlces of | those 

appointed'against the said posts, therefore

petitioners were endorsed the said directions
' 1 ’ •

for information and compliance.

^ While the petiUojiers were sLlll 

working as contract employees, when the 

Government of NWFP through NWFP, Civil 

Seiwants (Amendment) Act, 2005 (IX ol 2005) 

substituted the original section 19 of the said 

Act by the fo i )wing new section:-

■ "19'. Pension and__ gratuity.-d) On
. retirement, from service, a civil sei-vant, 

appointed . oh ’ regular basis in the, 
prescribed manner' before the 
commencement of the North-West.

I

i

V. . I
i

I'

;

I.

8.
, \

t

;
I

6• i

' 1;
. I

-» t ■ • . / *I * •
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5
5. Province -ClvU ■ Sei-vants 

2005 • (lierelnai’ter
Frontier
[Amendment) Act, 
referred to as the said Act), shall be 
entitled to i*ecelve such pension or 
gratuity as are admlssllule to him under 
the West Pakistan Civil Sendee Pension

s

Rules:

Provided that in the event of death 
of such a civil seivant, v/hether before or

his family shall beafter . retirement 
entitled to receive such pension, or 
gratuity, or both as admissible under the 

said rules.

(2) A person though selected for 
appointment, in the prescribed manner to 
a service or post on or alter the 1st day of 
July, 2001, till the commencement of the 
said V Act, but appointed 

shall, . with 
j commencement • of the said Act, be 
! deemed to have been appointed on 

regular basis. All such persoijis and the 
persons appointed on regular basis to a , 
service or post in the prescribed mannei- 

. ' i ■■ after the commencement of the said Act
‘ shall, for all Intents and purposes be civil

servant except for the purpose of pension 
or gratuity. Such a civil servant shall, in 
lieu of pension and gratuity, be entitled 
to receive such cimpunt contributed by 
him towardj^ the Contributory Provident 
Fund, alonglwth the contributions made 
by Government to his account In the saltl 
Fund, In the prescrlijcd manner.

Provided that In the event of death 
of such a clyll sei-vanl, whether belbrc or 
after retirement, his . family shall be 
entitled to receive the said amount, if it 
has. already not been received by such 
deceased civil sei'vant.

rl

V,

; I;

on contract 
effect from the.basis

!
; : ;

. 1

5^

(3) No pension to a civil servanl. 
who is otherwise entitled to it, shall l^e

if he is .dismissed oradmissible to h 
removed from service -for reasons of 
discipline, b^ Government may sanction 
compassion.,;te allowance to such civil 
seivants, not exceeding two-tblrd o( i:ho 

pension or gratuity' wl'iich would have 

been admissible to him had lie l‘)rcn

1



»■> /

■ Iinvalided from sei'vlce on the date of 

such dismissal or remo^•al,
. /

Provided that a civil servant 
referred to in sub-section (2). in case of 
such dismissal or removal, may, in 
addition to his own contrlbullions to the 
Contributory Provident l-'und. be allowed, 
on account, of such compassionate 
allowance, a sum no( exceeding two- 
third of'Government contributions In his 
account.

I

. :

I -

(4) If the , determination : of the 
amount of pension dr gratuity admissible 
to a.civil servant is delayed beyond one 

month of the date of his retirement or 
death, he or his family, as the case may 
be,, shall be . paid provisionally such 
anticlpatoiy pension or gratuity as may 
be determined by the prescribed 
authority, according to the length of 
service of the .civil servant which 
qualified for pensioner gratuity and any 
over payment on such provisional 

' payment shall be adjusted against the 
amount of pension or gratuity finally 

■ ■ ■ determined as payable to ■ such civil 
.. seivant or his family."

V

;!i;(

\

Petitioners' case is that on no j:)oln(9.

of time the official .resi:)ondcMnis treated them 

as employees of a project or under the ADf’
I

Scheme; that the posts wt^-c advertised on 

contract basis and so were (hey appointed on
■A

contract aind then vide order dated 19.4.2007 

regularized with effect from ,17.03.2004 and 

Since then holding n'gular ■ i-)n.st.s and 

treated as such; that even if the said orders 

taken 'out of consideration, then with' the

I

were

Civil vScrvaiUsp 'omulgatlon of N.W.F.P..

(Amendment) Act, 2005 (Act IX oi 2005) they
I

I ■ !I .

■:



T

6^'>N.. ■

like other employees of other departments of•V.1,

I

Government of N.W.F.P.the Provincial 

automallGally became retfular employees and 

that the subsequent

i

(
Iactions of the • II

respondents and ultimate termination of the

act based on malalkle.

t

\

petitioners was an 

without lawful authority and jurisdiction.

m

:

There Is rlo denial .of the fact that 

petitioners are appointees after the target date 

of 1st July'. 2001 on contract basis and were in

when the amendment

10.
;

V i

active seiwice

aforestated was brought in the relevant law.

In .somewhat similar circumstances 

vide judgment dated 

writ petition ,

. ./i

11.
I

this Court has

11/7/2007 passed in 

No.1731/2006 titled “Ms.Shai'urta Syed and
/other's Vs. Government of N.W.F.P. and

^three others" exhaustively dealt with this

said .

i three

. i

f. 'Pheproposition and issued writs.

been conslstenlly follbwed and 'i .
•- Ijudgment has 

there Is no reason to deviate from the same.

Consequently, this W.P. No.1160 ol
&■:

ri

12.^

allowed, the impugned actions and

declared to be
2008 is

i

orders of thic respondents^

lawful authority and jurisdiction.

are

Qwithout I

declared to be . regulai ^ 

their respective posts both

Petitioners are
<!

(
employees >•on

im7
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.-'A -9.j-
5- -r- . to\,

1 r -■</

orders issued by con'ipetent 

of sub-section 2 of

under the / •

Aauthority and in terms
. i

19 of N*W.F.P. Civil Seivants Act, 1973section

(as it’ was amended vide Act IX of 2005). 
*

Parties to bear their own costs

V

:

Dt. 14.1.2010.
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IN THE-SUrRJ^rVLI:: cqurrr^OF PAKISTAN i •■
■\ ' {AjjpclIciU.'^ll;■^.•i«(;^^c^:ioIl): ■ I•;

! .
. :i ■

■ /•

, :.

‘a’ ••'

V '

■* ,*,
;i. ■

;.V/*, .
'■ ; Present:

. MI^.'JUSriCE N^SIR-UL-MULK „
■ ■'.•'MR/JUt;TICE'AiVIIRvHANI..MUSLIM ' ■
■ - ■ ■•.................. 'ij :j::;j. • ' •- uv't/ •• 1.

- g-ivjlv lPISTITI'ON- NOs.'170-P TO IV'Z-P AND''668-P OF '2010 
[’’n appeal rri'>n\ (he .iudi*ino,ni.M (^r.l’<.*.slji\,war I Hcli Covirl dated I'l.OJ'.nO'in 
ix.ssccr in W.Pu... No.nC)O/0a. 1(A)'.'/()7,' I J06-. oCi 20.00, und : dated
^7.05.20 ] 0 pnqscd in'W.P.'No. 1 .SOO oi'20 1,01 ^ • •i'.'d-

■■ ■ ■■' ■ ' ■ ■ ■:..i;!: .;■ t'Mi'liv;■

; (ih aircases)'; ,
..:Pctitioncrs

i.
1' • I II'l

.)'•I

•V. A»•'
i

I

•4 i.
i $ .* t

■ V ■

v'C-oyernniehrbr NWiyp (now, KP1\) 
l.hrough Secretai-y Health ii\ others

t •

? );
I

i:( <
■■ ■ ■VE.RSUS , 1 •I

: ;1^1 ^ I• ,*;
. *;

- V ■: ■ McTh ammad. & o the i\s,
JnaycUuI Haq^V. others .

••. Fou^iia- Khan

■■-hinCP 17G‘-P/10]' '
■■ '(in CP 17i-P'&.JV2-EV IO)V 

,V(in-GP.668-P>/;10)
...'..Respondents' .

.i

I- •
•1

1-

I

For the Petitionei's: . Mr. ,Lal Jan Khattalc, "AAG, KPIC.,:.:V: i
V I

I\:
.. Foi-’tlVe,Respondents; ; Mr. GsaKhan, ASC. 

Date of Hoa'i'in'g: 15.03.20,11
.1 :•

'. JUDGMENT :

i ■ nasir-ul-mulk; 'Phe Government of [\h\-l.')ra' •

:i:r7;:;V:;v;' Tnkhtunkhwa■ has .called; into question .the-judgment,-of Peshawai-

J.-

•;K:r;y;y
i

• ;High.'Cou]‘t;.'Peshawar tiaLeci 1,4.01.20'i0 whereby the Wj*it i-'eiiiions ul- 

Vtlie I'cspondents'.were allo\vcd and thc-qrder dated 07.07.2008. wihie.h 

' i'esiilteGi.in':th'eii7reni()vaMVcjm service bn the ground .lhai all iho.s.-, 

eniploycesw'ho'had djeen appointed under the ADP Scheino 'siond -

I ;
.1.

I

I
;

. I t
i I

-. Hy . . . , . . . ...
.automatically-. termina -oh' completion of 'the project/scheme.

!’' -'\’;VVhalcver 'rnay be the vons'eci'uenecs oC olTico order dated -In.n-i .p.on7.

I

. I

■' .'l-i.,'-’..* >
.1

arfect--the ■ Respondents, whose ,-services .were,' regularized
S:T:'E D

fw.ii'houb rcfcrOnce, ■ to any projcel.' or schchiei This Couri.: in yW'/J'

rl r - 0. .THE 00VFMNM}-:NT OF NWFP.AND OTHL^RS. [ CIVIL
, •:

!
1ifi'rrr. ^. • ... . . .,

-lUCTlTION; NO; 3.2'C-Pr O.F- 2009 ).•• dt'cided oir G.l. 12.20 10- hod iir,.
•■7-v. .. .• t

:■} • .•S Id ; ; '.y \;.'V S/ 1/
•f ■ D I

j
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§
^(■. \-

' ZHyiL PICTITI0 ,\ ,N o.--------------- y26-P Oir..2n09

.N,W.i..P, (noNv K.F.K.) Sci-vicc Tribunai
\

>
'v

11 •>
:

• Miss NLisrat \
. .Petitioner

'p> •
; Versus’ •

■!•s
1:

Th^government ofN.W.RP',' throimli Chiefs 

Peshawar and Others .y ■■•.'“

For-the Petitioner:

secretary.■I )I'Eti Respondentsili- ,,Mi-; Wiqai- Ahmed Setli, ASC 
■M.r.. Mir Adam Khan, AOR

.1!•
For the Respondents: ' Mr. Lsl Jan Khattak, .Aclcll.^.

, , ' , ■ MrhJabbiir Shah, D.C.O and
A-.-G. K.P.K, with 

Di', Picla Muhammad,,Dy. E.DtO. Health.
3;

'i

Date of'Hearing; :'''; .Sly December, ZOIO'*^,i
‘ . > r

i
JUDGMENT-?

* vT ■ •1

nas.ir-ul-'mtii,r. ,I.-■;

; jT'Ad'Adtd;'' m;.'
In lesponse to cin. adverttsenieiU 

behnh ofthe Execiitiye District Officer 

for the vacant posts of Charge

Oh contract basis,, in'accordance'with the Contract 

Policy. 2002, the petitioner'was one of a number of other applicants 

who applied ror'it.H'he^petitlonei', along with 27 others

0
■

• !•■ .

published in the iicvyspapci

Ileahh,; bwabi, inviting applications 

i Nurses (BPS-14.)

!■ 1.'A: • on1
I ''ir )M
•■••■Uv;i

;
.V

f• •
.* V

):
pwas-selected on)i‘

the .rec-on'iincndatiohs of The; selection eommittee, duly approved .and '

.<Upj'?S''^ED ^signed lay .ihc Qisti-ict GnurcHnaiion Oflkcr Mwabi (the coiripctcm.I!1

.fv'AA A
; l/WGCbiTA/l

V
fiiilhhntyj utu.r wiirftppoinlcd' by ul'llcc order dated, 08.2.2005. in the • I

•I ;;!

■;. ; /•m /
t

\'
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V

I - ■■:

//A !S':.\ A,/•^r

.c.p.no:m-Pof200^) (V ■'./. (

amended: by the'Civil Servants Amendment Act, 2005

' \

Act. 1973 as

the sake of Ihcility. lhc;sanK is reproduced as under:- ,

"A' person though selected for appointnicht in the 

i’ ' prr.sc.i-ihcd manner to a sendee or post on or after the l*‘. .

day of July.- 2001

For

/

till ihe-co.nimcncement of the said
ennli'i^cl basis, shall,. with. .

) I
Act, but. appointnicnl 

■ '.Veffcet from, the cbmmciiccmcnf of the-said' Act, be 

deemed to ■have been appointed on a Vcirtilar basis. All
rcirular basis •

on

. ,titc£S I

\such person.s and the persons appointed
post in'ibe^ircseribcd manner alter Ihc 

said.Act shall,' for all intents and

•on

• f' • to a .service .or-
eoinmene'emeiU ol Ibe

for the purpose o!

Jivil servant shall, in lieu ol
"...'plirpo'ses he civil servant.,e-xeepl

pensionior gratuify. Sticli a t
pensKHVand nmiuiiy, ho vnliUed u. receive such amount ■

■ 'contributed by binv'iowards the Contributory Provident ■ '

(*.

along with die contributions made by government 
to his account' in thc .said, in the prescribed manner.”
runcl.

*.

. It .vill be seen that the above, provisioh has'been made expressly for

basis, provided,employees employed on contract 

'made after the l" July, 200i and m'thd^prescnbcd '

.1 those.'government

thei-r selection was 

manner: . This" provision was incorporated to grant

■servants, to 'those employees

!'
the .status of civil 

f Provincial or the'Local

1
<

-••'i
•A .,■■ ...•

;• in the service o;■

under . policy of the 

contra'ct only. It is not disputed 

contract basis and that she v/as 

V. 2001 before the amendment. The only issue 

whether the' petitioner was selected .in

the Service'Tribunal,-.the, .

contract basisGovernment appointed on 

Government to make appointments
.

on

onthat the petitioner’s appointment was

ppolnted. alter-the A'.July

that-was-debated, befdrc 'us was

I'f'dV'i,' • •;

5 ■ I >•• a

■• .t'A:/- A.ihe hpresefibed. manners. Accordmg to;

-mms. ■ ■ se[euion':*i'o>-5l' .!« Public Ser.ice
ubed'... manner,

vfisin^r-. ■'i.'U/'.y.h •

iMt* .in : 
>»•" ■

cd counsenbr the,petitioner, ^1
ion. 2'his is disputed by 'the learil

^isri
Mt'.v' .

rrr /

I # 'A. 2

I



. I*
~■■■■«•

n 'i.'.
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C.P.No. 326-P of2009 ■ '

, ' ■ light of.geiieral up-graclation ofthe post of Charge N^rse. the petitioner 

-graded from BPS-14'to BPS-16. By the office order jssued b>

^ ■ the Medical-.SuporinleiTdent,'District Hcndqunrtcr Hospital, Swabi, with

the letter dated 30.6,2008, issued by fhe Dircctor.Generar, 

■ dH-lealth Sei'vicesfN.W.P.P: Peshawai;, the petitioner along with 10 other

'/:«
iv V

ri'-
2. /

f
■ was up

• I'crerence- to'

\
.h •

■Nurses were rclicvcddVoin iheir services. Against Ihc termination ofher 

'■ se;nuc6s: '.lhe.-.'pelititmer, 'f lHl appeal hcibre the' Provincial Service 

Tribunal;'The appeal was dismissed by the im|iigned judgment dated 

20.4.200,90011 the ground I'hal- the -petitioner was, a contract; employee

and that she had not being leniployed in the presenbed manner, that'is

;
.1 I
tj

I •

i I.\

I'a:
!;■' .vt ' ' ' through the Public Service Commission.^

■ - The case came up for hearing oiT29.12.2010 and notices . 

issued to' thi respondents, in view of the .following submissions

1 \:

2.
1 •:

were;
I '

• II

made by the learned.counsel for the petitionei.- ;:T

having been appointed“U. is. alleged ihcU the petiiioner 

on. r4.2.1100'5;in bl’S-14 and subsequently up graded to
11.-'..1,2007,' iliouy,li■ on' c.onlracl basis,. had. I

.'f
I

J 'I f

-.BPS-re on 1*

' :slV.v)d4dlUilbnvbd ,iis' Civil'S^ the basis oF Civil

: . ■. Sci-vants (Amendment) Act,. 2005- Fomulgated on 

■23'.7'.2005, whereby, section 19 of the Civil Servants 

amended.' That, having become regular Civil

;. I

1
:

I

Act was
: .' Servant, she could nut have been rclieved/removod on

" a6.6.200S-nro points' dcscrvo'cons.idcrali'on. Nolicc to ;
■ ■ the respondents be issued lor a date to be fixed by the

i;
■r

I

■' 't V

' . oflicc."

'■■ ■The'.'.moot-.queslion in- this .case is

:Ttooci 'ragulavizecl':under;S'ection 19(2) of.'the Civil Servants

■

:
5

i .'-i .d-.-t , therefore,, .whether the,petitionei s_. .. r
I-.

AiWhA ;
;

(I

servicesI

'ifA'^TOSTED

/pTcrne^'^urt.o/ P(ikis}(in

\
■ ■■■ Pih •A

'^‘'Assht ■

. “C . >
•*;!' I

IF
I

i
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1 -<:(^■P.No:326-P of2009 '^'-y. ' S—:I

■ 4'

a D'Stnct:Cadre .Post and according
was appoin.ted was 

'hen in force, the
competent authority, who

•scales ] M5.
'^^0 . was, empowered to make appointments iin’

/

“ ““ P«r,„„e,', lei.„ or
learned' counsel' referred 

Business,>'200 i.

General, • refeiTed •

context, the\’

tO'Che N.W.F.P. District Go 

.Mr.,- I^al Jan KhaUak
ovej'nment Rules of

learned. Additional :•
Advocate1

,to letter haled 3o^.2oo8^^y Ure Director General
{

hlpalth ' Services N.W. ’ P
.•••.‘1.1, pursuance whereof the i,petitioner's

-sei'viccs were terminated, -and- •too'k (he sland ihac the i
petitioner

nuanjevdopn.eiu Programme Scheme and 
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general HEALTH SERVICESf 
KHYBER PAKHTUNKHWA PESHAwVr

'v -/ j

Q. .\
^ All communicationr. ohould bo 

oddrcGsccI to, Ihc Director General 
t'Icallh Services Peshawar and not 
to any fjIficiDl by name.

R

i

E-Mai/Address; mv/aslslls^yiltlQa 
Office Ph*l 0D1.92102G9 

® Exchange#
Fax It

.corn

091-9210107. 9210196 
091-9210230 1

OFFICE dROKR. (

In Pursuance of. Peshawar'I-Iigh rouri' Pcshawfir n.rcler dated. 30/15/20 1
•" in.COC No. 234/201 1 in COG No. 109,6!’20i0 iu WrilvPelition No 1160/2008. the

. • lollowing Male Nurses- whose services have ^already Leen regularized in. light of 
■ .iudgnicnCol' |•csllvv(ll• High Court Pusliwur ckiluil )'I/0I/2010 ;ukI Supcrmc Court of 

Pakistan Judemeat dated 15/03/021 1, .pndei- sub Scction-2 of Section 19 of. Kiiyber.
P-alvhtunklnya . CiviP,Servant Act 1973. (as amended vide Act IX of 2005)i..vide this 

Directorate office ' order bearing Hndsl;'.No .22241-47/E-ir dated

1f

06/09/2010 and .
_ No.l 102-12/h.II dated lOffil.2012 are hereby allowed back benefits .w.e.f 23/07/2005.

Subsequently the period mentioned against their names in coluni 04 to. 

coluin 05 below is hereby treated as period on duty ■
; .

S.No Names Place , of’ 
Pens ling 
Ol-lQH'.Daggar 
Bunner.

From To
•, 01 Raj"Mohaminad S/O' 

Amir Akbar Klian ■' 
Muhammad Imran' S/0-, •
Sh.'ili _
i’azal Raziq i S/O 
Hazrat Said

01.07.2008 13.09.2010 . /
.• 02 OllOli Da, 01,07.?,008 I3.!l.'f?0l()

1 liii-inci'
. 03 DHQH-Daggar 

Buhner ’•
01.07.2008 13.09.2010

•04 Sher Dali ,Khan S/O
Umar Dad " '

DHpi-IDaggar
Bunner

01.07.2008 13.09.2010

05 Zamir Khan S/O, 
Samar Khan

DH.QH Daggar
Bunner

01.07.2008 13.09.2010

06 Abdul .lalil S/^0 Anrir
Mohaniniitd Khan

DHQH Daggar 
Bunne.r-
DI ig.I l Daggar
Bunner

01.07.2008 i3.09.-2010

D'-iziq M/O' 
lylohaminad Rasool Khan,:

aiirt • 0 1.07.2008. 13.09.2010

Mula Dad S/O. 08 . DHQPI Daggar 
Bunner '

01.07.2008 13.09.20.10
Noor Said '• ;

09 UmerFarooq S/O
Ghukiin Ahmad 
Irshadullah ■ S/O
Ihsaiiulkili. '

. Mcraj'KhaiV 'S/O 
Amreen KhaiV

DT-igU Daggar 
Bunner

01.07.2008 13.n9.;?.0.in .

10. DHQH'Dnggai'
jj'unner'- 
DJlTQii’Daggar 
Bunner '

01,07.2008 : • 13.09.20'.10

1 1 01.07.2008 13.09.2010

12 Sahib Z.aman M S/O' ,
Noor Wahid M______
Anwar Zaib. 'S/O 
Amroz Khan

DHQHDaggar
Bunner

,01.07.2008 13.09.2010

13 DHQH, Daggar 
Bunner '

01.07.2008 13.09.2010

.• Sd/-
■ DIRECTOR GENERAL HEALTH

■ SERVIGES KPK PESHAWAR,
f

k
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/E-II .'■•• No. /Q-' / ^'^/20]2.Dated Posh, T’hc'

Coj3y Ibrwarded to the :-
i). k‘

•*1. Secretary to Govt, of Khybcr PakhUinkhwa ] Icallh Ocparlmeiit, Khybcf. 
.PakhLunkhwU:Pcsaliwar with reference lo the letfcr No. SOMlI 1/3-5/20.]'^ 
(Raj-MohamiTiad) dated 04/07/201^ • ^

• ■ 2. Addl;

::
■) • ;

KegiyU;at Peshawar‘I-ligh.Court i'eshawar with reference to the letter
No. 15829ATudi: dated 10/12/20M ; ■

.3. EDO (Health), Buner. , ' ' h.'
4. Medical Supdt: DHQ Hospital Daggaf.(Buncr).

.5. DAO, Buner;-........... • .
6. DA-conccrned, DGHS office Peshawar 

.7- P/files.

«, '
' r-

V

For information and necessary action piea.se.;

C
3

Sl/KVICES, rO-lYBER PAKHTUNICHWA ■ 
. PESHAWAR '
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To. 5

O'

IJ
' -v;

'>. ■ The Secretary^ ’
Govt. ofiChyber Pfflitunkhwa, 
Health Depaitment,.Civil Secretariat, 
Peshawar. • ' '

/
!

s■ <r^ «■.

>

Subject: Departmental Representation for regularization of / 
the services of tjfie appellant w.e.f. 14.02.2005 till C 
21.10.2008 on the basis of equality and equal 
protection of law in the light of, the Judgment 
rendered by the august Peshawar High Court, 
Peshawar in Writ petition No.1662/2007, 1166/2008 & 
1160/2008 decided on 14.01.2010 and upheld by the 
august Supreme Court of Pakistan vide C.P.170-P to 
172-P& 668-Pof2010.

<i

f

;

i

.5 :

1

9

Respected Sir,

I have the honour to submit the departmental Representation for 
your favourable consideration on the following facts and grounds: ■.

That in the year 2003 {he Executive District Officer, Health, 
District Swabi, floated an advertisement through Press, inviting ■ 
applications for Charge Nurses. Appellant being qualified in 
terms of advertisement applied for the same and after going 
through selection process, the . Departmental Selection 
Committee recommended her and finally she was appointed as 
Charge Nurse (BPS-14) by Executive District Officer (Health), 
Swabi on the approval of the DCO vide'order dated 14.02.2005.
It will not be out of context to mention that vide letter dated 
15.01.2002 issued by the Govt, all the Provincial Cadre Posts in ' 
BPS-15 & below of the Health Department were converted into 

District Cadres.

;

1.
1 ;

;

5

2.. That in- pursuance of the order ibid, appellant assumed the 
charge of her duties at DHQ Hospital Swabi, thereafter 
appellant started performing her duties to the entire satisfaction 
of high-ups. Moreover, Respondents also maintained her 
Service Book wherein necessary entries were also entered from 
time to time and she was also allowed all the facilities and 
privileges as admissible to other regular employees.

3.. That in the year 2002 the Government. had introduced a 
Contract Policy and hence all the appointment thereafter were 
made under the same'Policy similarly the appellant ■ was also ■ 
appointed under the same

■ •

*

Contract Policy and it was '

■ U

i



2

. specifically mentioned in the'.appointment order that the 
, appointments. of appellant would be govemedlunder the same 

Contraet Policy.^ It will mot be out of contexfho mention that 
neither in the. advertiserpent nor in the appointment .order there, 
is mention of the fact thpt the post against which appellant 
appointment was a projectpost; ■ "

was

That in the year 2005 the -Govt.-decided to grant regularization 
to all those employees who were appointed under the-Contract 

> . Polipy of 2002 and in this respect the Provincial Assembly 

passed an Act i.e. the NWFP Civil Servants (Amendment) Act, 
2005 (hereinafter referred to as Act-IX of 2005) whereby 
Section-19 of the NWFP Civil Servants Act,

. substituted and accordingly all those employees who were 
appointed in the prescribed manner on. or after the r'- July, 2001 
till the commencement of the Act

1973 was

were declared to be regular 
civil servants for all intents and purposes except the Pension & 
Gratuity and copy of the letter dated 10.08.2005 issued by the 
Govt. Thus 'under the Act all the employees selected and 
appointed on Contract basis stood automatically regularized by 
operation of law.

5. That since the date of her appointment, appellant had regularly 

performed her services to the entire satisfaction .of her 
superiors, however, later on, the appellant was told that her 
appointment was under the ADP Scheme and that appellant 
should appear before the Public Service Commission for the 

. post. In.the meanwhile the posts were advertised by the Public 
Service Commission and thus appellant was compelled to apply 
for the same and after undergoing the selection process, she was 

recommended and appointed as Charge Nurse vide order dated 
- 21.10.2008 arid immediately on termination of the services of 

the appellant, .she assumed the charge of the same post. f

6. That in identical case under similar circumstances, the Male/ 
Female Nurses of District Dir Lower and Malalcand who were
also terminated under the same ground of Project employment 
and who were similarly appointed the way back in the 2003 & 
2004 alongwith the appellant approached the august Peshawar 
High Gourt, Peshawar in Writ petition No.l662/2007j 
1166/2008 & 1160/2008 which were allowed vide Judgment 
dated 14.01.2010 on the strength of similar other Judgment in 

Writ petition No.475/2006 titled miss Shagiifta SayecL..Vs... 
The Govt, of NWFP and others*^ decided on 11.07.2007 and 
the same was subsequently upheld by the august Supreme Court 

■ of Pakistan vide C.P.170-P to 172-P & 668-P of 2010 decided 
on 15.03.2011.



/<
/

3 ■
■-!

'7.,: That accordingly, all: the terminated Male/Female Nurses were • 
not only reinstated into service but also declared, regular 
employees under the IX of 2005 and they were also. 
allowed back; benefits by the Department. As the case of 
appellant was identical in-nature, therefore, she is also entitled 
to the same relief underftie rule of consistency and equality. -

8. ■;-That appellant was unaware of the Judgments aforesaid and just 
now she came to loiow about the same. As the case of appellant ■ 
is identical on all fours' with that of other employees, of the 
Department working in similar manner who were granted relief 
by the august Peshawar High Court, Peshawar therefore, 
appellant is also entitled to the same relief under the principle 
of consistency and equality as laid down in the case of 
“Hameed Akhtar Ni(izi...Vs...The Secretary, Ehtablishment 
Division, Govt, of Pakistan and others reported in 1996 SCMR 
1185 and Tara Chand and others... Vs...Karachi Water and 
Sewerage Board, Karachi and others” reported in 2005 
SCMR 499 and another Judgment reported in 2009 SCMR 1.

, /

////

• j

;

It is, therefore, requested that on acceptance of this 
■departmental Representation, the services of the appellant .may 
graciously be regularized w.e.T. 14,02.2005 till 21.10.2008 in the light 
of the Judgments delivered by the ■ august' Peshawar High Court, 
Peshawar cited above with all back benefits.

I

Yours faithfully i;

'■'/ (aXi

Maryam Bibi,
Charge Nurse, DHQ Hospital,'' 
Swabi.

Dated: ■.703/2014'
■l

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 1002/2014

Miss. Marryam Bibi D/O Fazal Rehman Charge Nurse DHQ Hospital Swabi.
R/0 Village Tano Tehsil Labor Distt. Swabi...................................  (Appellant)

VERSUS

1. The Secretary, Govt: of Khyber Pakhtunkhwa, Health Department, Peshawar '
2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar
3. The District Health Officer, District Swabi

Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS PRRT.TMTWAt?v
OBJECTIONS

Resvectfulhi Sheweth:
That the appellant has no cause of action/ locus stand.
That the appellant has deliberately concealed the material facts from this 
Honorable Tribunal, hence liable to be dismissed.
That the appellant has not come to this tribunal with clean hands.
That the appellant has files the instant appeal just to pressurize the 
respondents.
That the appellant has not filed the instant appeal on malafide motives.
That the instant petition is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.
That the appeal is time barred.
That this honorable tribunal has got no jurisdiction to entertain this appeal.

1.
2.

3.
4.

5.
6.
7.

8.
9.
FACTS:
1. Correct, to the extent that on recommendation of the District Selection 

Committee Miss. Amina Naz Charge Nurse was appointed as Charge Nurse 
BPS-14 on contract basis for three years vide EDO Health office letter No.827- 
59/EDO Health Swabi dated. 14.02.2005. She submitted her arrival report 
18.02.2005. The list of the para is incorrect.
Correct.
her Service Book.
Correct to the extent that her appointment was made under contract policy 
2002 under ADP Scheme w.e.f. 14.02.2005 for three years specially mentioned 
in the appointment order, but there was no mention of ADP Scheme in the 
advertisement. Moreover she received her salaries from ADP Scheme and not 
from regular budget.
Incorrect, she was appointed under ADP Scheme for three years and on the 
expiry of her tenure she was relieved on the directives of Director General 
Health Services KPK Peshawar vide letter No.l9383/E-II dated.30.06.2008 by 
Medical Superintendent DHQ Hospital Swabi vide letter No. 1723-40/G-CH 
dated 30-06-2008.

on
2. She assumed the charge and necessary entries done/maintained in

3.

4.

In the response of an the appeal of applicant Director General Health Services 
clarified that under civil servant act 2005, employees appointed against the 
post created under ADP Scheme cannot be adjusted on regular post, vide letter 
No. 23743-50/E-II dated 07/05/2008.
It is correct that on the expiry of her tenure she was relieved from services. 
Meanwhile she appeared in Public Service Commission which recommended 
her for the post of Charge Nurse (BPS-16), due to which she was appointed on 
the same post by DGHS vide letter No.309i3-992/E.II Dated 21/10/2008. She 
took the charge on 24.10.2008.

5.

6. Incorrect, as after completing of her three years contract service on 30.06.2008 
on the recommendation of the Public Service Commission she was again
appointed on the post of Charge Nurse (BPS-16) by Health Department 
21.10.2008. However, case of the appellant is different from those mentioned is

on

4
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21.10.2008. However, case of the appellant is different from those mentioned is 
that some who approached the Honorable Peshawar High Court 
reinstated. |
Correct to the extent that only those petitioners who took the matter to the 
Honorable Court were given relief but she was notjncluded in the appellants.

were

7.

OBJECTION TO GROUNDS:
A. Incorrect. As l^t she was appointed by District Selection Committee on contract

basis on the post of Charge Nurse (BPS-14) for a period of three years under 
ADP Scheme and after the expiry of her contract period she was relieved by 
DGHS according to the rules. She took benefits of contract policy at that time. 
After the recommendation of Public Service Commission she was appointed on 
the post of Charge Nurse (BPS-16) by Health Department and since then she is 
receiving benefits of regular service employee. Thus no violation of constitution 
of Islamic Republic of Pakistan 1973 has been done: '

B. Incorrect. According to various judgments of Supreme Court each caseiis to be
decided on its own merits has the case of appellant is totally different from 
those mentioned in this Para’s. ' !

C. Incorrect. No discrimination has been committed by the respondent and the
appellant was dealt according to the law. 1

D. As she was appointed under ADP Scheme for three years therefore, she was not
regularized and was relieved according to the rules. 1

E. As in Para D.
F. The respondents also seek formation of this Honorable Tribunal to adder 

further grounds during arguments.

SECRETARY to GOVT; OF 
KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT PESHAWAR

DII^CTOR GENERA^H^ALTH SERVICES, 
KHYBER PAKHTUNKHWA, PESHAWAR !

DISTRICT HEALTH OFFICER, 
SWABI

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1002 72014

Mst. Maryam Bibi Appellant

Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED 

BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and frivolous. The 

appellant has got cause of action and for that matter locus standi to file the instant appeal. 
The Tribunal has got jurisdiction in the matter. The estoppel has no relevance in the 

instant issue and moreover, the appellant has approached the Hon'ble Tribunal with a 

bonafide claim. All the necessary parties have been arrayed as Respondents. The appeal 
is in its correct form and shape and also within time.

Facts:

1&2. Paras-1 & 2 of the appeal have been admitted as correct needing no rejoinder.

3. Reply to Para-3 of the appeal is incorrect hence denied. The posts were advertised 

regularly and so was the appointment order of the appellant where there was no 

mention of the project or for that matter ADP. The appointment was under the 

contract policy of 2002 which got regularized subsequently in 2005.

Reply to Para-4 of the appeal is incorrect hence denied. The appointment of the 

appellant was regular against a sanctioned post and even if it was an ADP, the 

same was subsequently converted to regular side. Moreover, the appointment of 

the appellant was made on regular basis. The letter dated 07.05.2008 was not 
according to law hence not considered by the High Court as well as by this 

Tribunal.

4.

Para-5 of the appeal being admitted needs no rejoinder.5.

6. Reply to Para-6 of the appeal is also incorrect hence denied. The case of the
appellant is identical with the case of writ petitioners in the cited case. Moreover,
this Hon'ble Tribunal also passed a Jiidgmenf dated 03.12.2015 in Service
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Appeals No.1815/2011, No. 1325/2013,,No.l905/2010 and No. 1907/2010 filed 

by the colleagues of the appellant wherein the cases were remanded to the 

Department to examine the case under the law on touchstone of the Judgments 

passed by the Hon'ble Supreme Court of Pakistan.

Reply to Para-7 of the appeal is misconceived. Under the law all the similarly 

placed are entitled to the relief whether they litigated or not.
7.

Grounds:

Reply to Ground-A of the appeal is incorrect hence denied. The appellant was not 
treated according to law. The contract employees were subsequently regularized 

but the appellant was ignored.

A.

Reply to Ground-B of the appeal is misconceived. The case of appellant is 

identical with the case already decided by the Peshawar High Court, Peshawar 

upheld by the Supreme Court of Pakistan.

B.

C&D. Replies to Grounds-C&D of the appeal are incorrect hence denied.

Ground-E of the appeal is not replied hence admitted.E.

Reply to Ground-F of the appeal needs no rejoinder.F.

It is, therefore, humbly prayed that the reply of answering Respondents may 

graciously be rejected and the appeal as prayed for may graciously be accepted with 

costs.

/Appella
Through

k

Ad?^e^te, Peshawar
Dated: _[6"/ /2016

Verification

Verified as per instructions of my client, that the contents of this rejoinder are true and 
correct to the best of my knowledge and belief and nothing has been concealed from this 
Hon'ble Tribunal.


