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1)
-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 102/2023.
Zubair Ur Rehman S/o Habib Ur Rehman (constable 4947 of FRP Kohat Range) R/o

Shah Poor, KONAL ... ...t Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
OB IS . e e et e e e e e e e e o RESPONENTS.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

fhyh - % H Qatnkhwd
Sor o oaa tounal

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:- Doy v e om o =

| ) PR

1. That the appeal is badly barred by law & limitation.
That the appeal is -bad for mis-joinder and non-joinder of necessary and proper
parties.

3. That the appellant has no cause of action and locus stand to file the instant
appeal.

4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

N
.

Petain to the appellant record needs no comment.

2. Incorrect. The appellant has been proceeded against various departmental
enquiries for his indiscipline and illegal activities as evident from his service
record and in this regard, there are 13 bad entries with no good entry in his
credit. (Copies of previous punishment orders attached herewith as annexure
‘A &B").

3. Incorrect. The appellant has found indiscipline and disobedient Police Officer as
he denied from the lawful order of his seniors with regard to special duty and
remained absent without any valid leave or prior permission of the competent
authority. Besides, he was also quarreled with Muharrar Line and aimed his
loaded unlicensed pistol at him hence; his act is fallen within the ambit of gross
misconduct and in this regard an indiscipline report was registered against him
vide DD report No. 09, dated 08.10.2022. (Copy of DD report is attached as
annexure “C"). On the allegations of above the appellant was placed under
suspension and closed to line. He was proceeded against proper
departmentally as he was issued Charge Sheet alongwith Summary of
Allegations and Enquiry Officer was nominated to unearth actual facts.

4. Incorrect. Proper departmental enquiry was initiated against the appellant and
the allegations leveled against him were fully established by the Enquiry Officer
during the course of enquiry. After fulfilment of all codal formalities he was
awarded major punishment of compulsory retlrement from service as per
law/rules.

5. Incorrect. Departmental appeal submitted by the appellant was thoroughly

examined and rejected on sound grounds. The appellant has not come to this

Honorable Tribunal with clean hands, hence the instant appeal being devoid of

merits may kindly be dismissed on the following grounds. .

;&i




GROUNDS:- (R}

A,

Incorrect. The orders passed by the respondents in the case of appellant are
legally justified and in accordance to law/rules as the same were issued after
fulfillment of all codal formalities.

Incorrect. The appellant was proceeded against proper departmentally as per
law/rules.

Incorrect. The allegations are false and baseless. Proper departmental enquiry
has already been conducted against the appellant as he was issued Charge
Sheet alongwith Summary of Allegations and Enquiry Officer was nominated.
The appellant submitted his reply of Charge Sheet, which was found
unsatisfactory by the Enquiry Officer. Upon the findings of Enquiry Officer he
was issued/Served with Final Show Cause Notice, but his reply was found
unsatisfactory. Hence, the entire proceedings against the appellant were
carried out in accordance with existing laws and rules. (Copies of Charge
Sheet, his reply'& Enquiry Report, are attached herewith as annexure ‘D, E &
F").

Incorrect. As explained above. However, the allegations leveled against the
appellant were fully established by the Enquiry Officer during the course of
enquiry.

Incorrect. Sufficient opportunities at every level of defense in the light of natural
justice have also been provided to the appellant, but he failed to prove himself
innocent. |

Incorrect. The appellant was fully associated with the enquiry proceedings and
it is evident from Charge Sheet, Show Cause Notice and his replies. The
appellant failed to approach for obtaining of enquiry report.

Incorrect. In order to probe into the facts the statements of all withess were
recorded by the Enquiry Officer, which the allegations were fully established
against the appellant without any shadow of doubt. (Copies of the statements of
witness attached herewith as annexure “G, H & 1.

Incorrect. A Final Show Cause Notice was issued and served upon him and his
signature was obtained as a token of receipt. The appellant submitted his reply
of Show Cause Notice before the competent authority, which was found
unsatisfactory. (Copy of Show Cause Notice and his reply are attached as
annexure “J & K" ) _

Incorrect and denied. The allegations leveled against the appellant were fully
established by the Enquiry Officer during the course of enquiry.

The respondent may also be permitted to raise additional grounds at the time of
arguments. '

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant 'service appeal being not maintainable may kindly be dismissed
with costs please.

Superintenden% RP,

Commandant FRP,
Kohat Range, Kohat - Khyber-Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)

Khyber Pakhtunkhwa, Péshawar
(Respondent No. 01)
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PA/CH Sheet-2021-22

490 /PA/FRP Dated_ M/ g s2021 17

CHARGE SHEET

[, Aman Ullah Khan, SP FRP Kohat as competent authority, am of the opinion
that you Constable Zubair Rehman No. 4947/FRP have cornmitted the following
acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

(&) That as .repo'rted by Muharrar FRP District-Lines Kohat vide DD No. 07
dated 08.10.2022, you were detailed for spe-cia'l_duty,in D.t Khan for the
occasion of 12" Rabi Ul Awal but ;Iou absented yourself from said duty.

(b). That as reported vide DD No. 09 dated 08.10.2022 Roznamcha District
Lines Kohat, you after absence from special duty. came to Roznamcha for
arrival report and quarreled with Muharrar and aimed your loaded pistol on
him. Your this act shows very undisciplined and unprofessional attitude.
Thus you have coramitted a gross "I\/Iisconduct” as defined in Rule 2 (i) of
Police Rules 1975. .

By reason of the above, you seem to be guiity as sufficient materials is placed

before the undersigned; therefore it is decided to proceed against you in geneie!

police proceeding.

You are: therefore, required to submit your written reply within 07 days cf the

receipt of this charge sheet to the'Enquiry Officer.

Your written reply, if any, should reach the Enqui.ry Officer within specific pericd,

‘< failing which it shall be presumed that you h'ave no defense to offer and in case,
ex-parte action shall follow against you.

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

(e el

SUPERINTENDENT OF POLICE, FRP

W @KOHAT RANGE, KOHAT

olals

T EITTIEAT T T

Supetintendent of Police, ;}R
Kohat Range, Kohat

@/’/L/
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.5! T .
5 DISCIPLINARY ACTION
{, Aman Ullah Khan, SP FRP Kohat as competent authority, am of the opinion that you
#

Constable Zubair Rehman No. 4947/FRP, have committed the following acts/omission
as defined in Rule 2 (iii) of Police Rules 1973.

STATEMENT OF ALLEGATION

a) That as reported by Muharrar FRP District Lines, Kohgt vide DD No. 07 dated
08.10.2022, you were detailed for special duty in D.I Khan for the occasion of 12
Rabi Ul Awal but you absented yourself from said duty.

(b). That as reported vide DD No. 09 datéd 08..1l0.,202.2 Roznamcha District Lines
Kohat, you after absence from special duty came to Roznamcha for arrival report
and quarreled with Muharrar and aimed your loaded pistol on him. Your this lact‘
shows very undisciplined and unprofessional attitude. Thus you have committed a
gross “Misconduct” as defined in Rule 2 (ijii) of Police Ruies 1975.

2. For the purpose of scrutinize the conduct of said Constable with reference to the
above allegations, Sl Aéif Hayat, E.O FRP Kohat is appoin’téd as enguiry officer.

3. The inquiry officer shall conduct proceeding in accordance with provision of Police

Rules 1975 and shall provide reasonable opportunity of defense and hearing to
the accused official, record it is finding and make with twenty five (25) days of the
receipt of this order, recommendation as to punishment or other appropriate
action against the accus:ed official. | | B |

4. The delihquent official shall join the proceeding on the date, time and place fixed

by the officer.

, | o G—
hﬂ/»// / ' SUPERINTENDENT OF POLIGE, FRP

) d/ 7 KOHAT RANGE, KOHAT
9524 12 @ |
03 234

37405 103 5704 ?W(p///

g//o/w” hos ot _

Mate

A
Superinténdent of Folice, FRP,
Kohat Range, [oh
‘p/}/{/ nge, Kohat
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PA/SCN -2021-22

No. L"éé /PA/FRP

Dated_ o) ¢ /2022

OFFICE OF THE SUPERINTENDENT OF POLICE FRP KOHAT

SHOW CAUSE NOTICE

(Under Rule 5(3)(b) KP Police Rules 1975)
Whereas you Constable Zubair Ahmad No. 4543/4947 of FRP Platoon No. 119
posted at P.S Doaba District Hangu, ﬁave rendered yourself liable to be
proceeded under Rule 5(3)(b) of the Khyber Paklf.ltunkhwa Police Rules 1975 for
the following misconduct. “
a) That as reported by DPO Hangu vide his office letter No. 5196/EC dated
19.09.2022, you while posted at FRP Platoon No. 119 were direcied repeatedly
to report at joint check post of Police and Army at Zargari, but you did not bother
to do so by willfully refusing the official orders of the DPO Hangu, which shows
your indiscipline manner, negligence and gross misconduct on your part.
That the misconduct on your part is prejudicial to good order of discipline in the
Police Force.
That by taking cognizance of the matter under enquiry, the undersigned as
competent authority under the said rule proposed stern action against you by
awarding one of more 6f the punishments as }ﬁrovided in Rule 4.
You are, therefore, called upon to show cause as to why you should not be dealt
with in accordance with the KP Police Rules 1975 for the misconduct referred to
above. Lo
You should submit reply to this show cause notice within 07 days of the receipt of
the notice failing which an ex-part action shall be taken against you.

You are further directed to inform the undersigned as to whether you wish to be

heard in person or not.

Received By /ﬁLZCJJ Wperintendentof Police, FRP

Kohat Region Kohat

Dated_"J // To 12022 ﬂ
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 102/2023.

Zubair Ur Rehman S/o Habib Ur Rehman (constable 4947 of FRP Kohat Range)

R/0 Shah Poor, Kohat ... ..o Appellant.
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &

O TS . oo e e e e et e et e e ... RESPONdeENtS.
AFFIDAVIT

We réspondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Comments is
correct to the best of our knowledge and belief that nothing has been concealed

from this Honorable Court.

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck

off/costs.
Superintendent of Police FRP, Commandant FRP,
Kohat Ran(e, Kohat Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) {(Respondent No. 02)
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| BI%FORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 102/2023.

Zubair Ur Rehman S/o Habib Ur Rehman (constable 4947 of FRP Kohat Range)
R/0 Shah Poor, Kohat ... Appellant.

VERSUS

Pakhtunkhwa, Peshawar &

Inspector General of Police, Khyber
e werreeennn..Respondents.

others................

. AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authofize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments required for the defense of above Service Appeal on

our behalf.

Superintendent of Pélice FRP, Commandant FRP,
Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)

Khyber Pakhtunkhwa, Pgshawar
(Respondent No. 01




