©28.12.2017 .

-
] - 12022018
!

s

~ Order
16.04.2018

Ap}ﬁellént in person and Addl: AG alc;ngwith Mr.

Safeerullah, S.I and Javed Igbal, Inspector for respondents present.
Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 12.02.2018 before D.B.

e

Clerk of the counsel for appellant present. Mr. Muhammad
Jan, DDA for the respondent present. Counsel for the appellant is
not in attendance due to general strike of the bar. To come up for

.arguments on 16.04.2018 before D.B.

Charfman

e =~ - et e

‘ LCounsel for the appellant and Mr: Ziaullah, DDA alongwith Mr.
-

Jz{f{fcc'i Igbal, Inspector and Mr. Safeerullah, S.1 for respondents present.

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today
placed on file in connected service appéai No. 497/2014 titled “Imran
Khan-vs- Additional [.G.P/Commandant, Frontier Reserve Police, Khyber
Pakhtunkhwa Peshawar and 2 others”. Parties are left to béar their owﬁ

cost. File be consigned to the record room.

Announced:
16.04.2018

(MUHA%AD AMIN KHAN KUNDI)

7 py o~
Member

(AHMAD HASSAN)
Member



17. ‘04,07-.2017 Counsel for the appellant and Mr.. Zia Ullah, Deputy‘ District Attorney-
- alongwith Mr. Safeer Ullah, H.C for the resp@ndent present. Counsel for the appellant

: 'requested for adjournment. Adjburned.' To come up for arguments on 14.09.2017 before

 DB. ~
~ \ 4
)
(Muhammad Hamid Mughal)
Member
(Gul Z¢b Khan)
Mgmber
14.09.2017 Appellant present. Learned Additional Advocate
' ~ General alongwith Mr. Zafar Ullah, ASI for the respondénts
present. Appellant seeks adjournment. Adjourned. To come up
for arguments on 20.10.2017 before D.B.
é&/ ~ @o\qf
Member ' . Member
(Executive) : (Judicial)
20.10.2017 ‘ Counsel for the appellant and Mr. Muhammad Jan, DDA

alongwith Mr. Muhammad Igbal, Inspector and Mr., Safeer ullah, H.C -
for respondents present. Counsel for the appellént ‘seeks-adjoufnment.

Adjourned. To come up for arguments on 28.12.2017 before D.B.

M) -

| A Member ‘ Member
. A : , , (Executive) . (Judicial) = .




31,01.2017

07,04,2017

Counsel for the appellant and Mr, Zlaullah GP alongwnh Mr,
Safeerullah H.C for respondents present. Learned GP subrmtted ‘
befonc the court that since the enqulry report is not available on file,
hénce adjournment be granted to ‘requisition the same. Respondents
are directed to produce the entire record on the next date. To come up
for arguments on 07.04.2017 before D. B L

(MUHAMMAPR AAN IR _ZIR)

NS

(ASHFAQUE TAJ)
" MEMBER

‘ |

(‘ounscl for the appcll‘ml 'md Add AG 'llongwuh Mr.
llhscmulhh IIC ior lhc u,qpondcnt@ prg,scu anunry lcpon
!'submmcd quncd Addl AG 1cqucslod for Acld oummcnl 1o
-aubmit cnquiry report in 1dcnucal appeal. of Mr. Habibullah.

Adjourncd for (inal hearing 0 4.7,2017 belore the D.B.




25.04.2016 Counsel for the appellant and Ayub Khan, SI

legal Lukki Marwat alongwith Mr. Adeel But, GP for
official respondents present. The learned Judicial
Members is on official tour to D.I. Khan, therefore, case

is adjourned to 27.7.2016 before D.B.

Chaé?@m

27.07.2016 Junior to counsel(Arbab Saif-ul-Kamal, Advocate)
and Mr. Farman Ullah, Inspector alongwith Mr. Ziaullah,
GP for respondents present. Junior to counsel for the
appellant seeks adjournment as learned senior counsel is

indisposed. To come up for arguments on 26.09.2016

Mj)ber Member

26.09.2016 Nonc present for appellant and Addl. AG for the
respondents present. Notice be issued to appellant and his
counsel. To come up for arguments on 31.1.2017 before the

D.B.

M er Chapman

-
L



30.06.2015

©12.10.2015

27.1.2016

Appellant with counsel and Mr. Asmatuliah, Head Constable for
respondents alongwith Muhammad fan, G.P present. Requested for

adjournment. Adjourned for written reply t0 30.6.2015.

- MEMIBER
Counsel for the appellant and Addl: A.G for respondents present.

ertten reply not submitted. Requested for adjournment. Last

/comments on

M TR TG L

12.10.2015 before S.B.

Counsel for the appellant, M/S thsanullah, ASI (legal) and
Younas Khan, ASI alongwith Addl: A.G for respondents present. Para-

wise comments submitted. The appeal is assigned to D.B for rejoinder

Chabn/an

and final hearing for 27.01.2016.

Counsel for the appellant and Mr. Younas Khan, ASI alongwith

Mr. Ziaullah, GP for respondents present. Rejoinder. submitted. To

Ch@v_\"an“ _

come up for arguments on 25.4.2016 before D.B.

"

Member
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02.06.2014. . N Counsel for the appellant present Prelrmmary arg(tnents M SR

o heard and case file perused Counsel for the appellant contendee[lat

.the appellant has not been treated in’ accordance \mth law/n}l»g

: Agalnst the orrgmal order dated 06 01 2014 he ﬁled department R

‘appeal on 15. 01 2014 whlch has been rejected on 10. 02. 2014,
~ received to the appellant on 10.04. 2014 hence- the present appeal on (
‘_'.08 04 2014 He further contended that the 1mpugned order dated
b -:_‘10 02. 2014 has: been issted in vrolat1on of Rule-5 of the Civil
Servant (Appeal) Rules 1986 Pomts rarsed at: the Bar needr

cons1deratlon The appeal is admrtted to regular heanng subject to all

Anne\tant DGPOSItedF ' _ '-:legal ObJCCtIOIlS The appellant is drrected to deposit- the security
ASet,unty i eeBanl(-' amount and process fee wrthm 10 days Thereafter Notices be issued
B - CIORRA It N O3 S

Recelpt is Atta hed Wllh Flle. 1o the respondents To come - up for wrrtten reply/comments on
19082014 | oo o

: 02.0_6.201& S Thls-case' be‘_put'_betfoir_e"thé’Fi'n_a-l Bench \ for.

1"9..8.20-.14 L . The Hon’ble Bench is on tour to Abbottabad therefore case '
B adjourned to 2-3 lL "1 LT

Reader '

- 23122014 :-. 2 A o ’:A Ms Uzma B1b1 Advocate on behalf of counsel for the appellant
SR and Mr Muhammad Adeel Butt AAG for the respondents present The - .

. Tribunal is mcomplete To come up for written reply/comments on
20 03. 2015 L R

Reader. - - n |
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FORM OF ORDER SHEET
Court of _ _
Case No._ _495/2014
A‘-:'Ai.No. ' Daté of ord'er Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 08/04/2014 The appeal of Mr. Abdul Qayoum presented today by |

Mr. Saadullah Khan 'Mérwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing.

S

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on

<
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el e, e
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-QEFOREfTHE_KPK SERVICE TRIBUNAL PESHAWAR

0 -
s.A. No U /2014

Abdul Qayoum ~  Versus -  Commandant & others
INDEX

S.No - Documents Annex | P.No.
1. | Memo of Appeal : ' - 1-3
2 |FIR, 04.11.2013 : )
3. | Charge Sheet, 11.11.2013 | "B" | 6-7
4. | Reply of Charge Sheet, 11.11.2013 “C” | 8-10
5.7 | Final Show Cause Notice, “D” 11

- 6. | Reply to Notice, , “E” 12
5. |-Dismissal Order, 06.01.2014 “Fo| 13-14
6. | Representation, 15.01.2014 "G" | 15-17
7. | Rejection Order, 10.02.2014 “H” 18

- Appellant

Advocate.
21-A Nasir Mension,

- Ph:0300-5872676

Through ‘ A
el

Dated. ¥ .04.2014 Saad Ullah Khan Marwat .

- Shoba Bazar, Peshawar.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR -
s.ANo. 495 /2014

Abdul Qayoum S/o Babar Khan, R/o
Gandi Khan Khel, Kotka Muhammad
Ameen, Sirai .Naurang, Lakki Marwat,
;;f:x.c. No. 6532, P.S Sirai Naurang, Lakki Marwat . . .. ... Appellant

Versus

1. Additional I.G.P / Commandant,
Frontier Reserve Police, KP,
Peshawar.

2. . Provincial Police Officer, KP, Peshawar

3. Superintendent  of  Police, FRP,

Bannu . ... .. ... ... Respondents

EC=>OC=>EL=>D<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
AGAINST __ ORDER NO.  1145-46
DATED 10.02.2014 OF R.NO.1__WHEREBY
DEPARTMENTAL APPEAL AGAINST OB No. 13,
DATED '06.01.2014 DISMISSING APPELLANT

FROM SERVICE, WAS REJECTED FOR NO
LEGAL REASON., ”

D= =>E<=>O<=>O

Respectfully Sheweth;

1. That appellant was appointed as Constable on 20.08.2009 and
since then he was performing his official duties to the best of
the ability and to the entire satisfaction of the superiors.

That finally appeliant was posted at Police Post, Sur-’Pu‘i,"'situated
in the suburb of Sirai Naurang. On 04.11.2013, 10/12
miscreants attacked the said post at 23:15 hours ‘and

indiscriminate / fierce firing took place between the m"iscréahfs L
and police officials: The miscreants decamp away from"t'he,fép'ot
by taking advantagefgfwfﬁeéf‘night;é“r‘i'afgbﬁshes. After combat ‘and




3.

4. .

5.

6.

7.

checking the place Sher Nawaz, Constable was lying injured in
serious condition. He was rushed to hospital for treatment but
there he succumbed to the injuries. (Copy of F.I.R as annex “A")

Thaf on 11.11.20‘13, appéllant was served with Charge Sheet
and statement of allegation without assigning any specific
reason to him. The charge sheet was replied on 11.11.2013.
(Copies as annex “B” & “"C")

That( perhaps inquiry in to the matter was initiated by the
authority but as is evident from the same, neither any
_statement of any witness (s) was recorded in presence of
appellant nor he was afforded opportunity of cross examination
what to speak of providing him opportunity of defence and

personal hearing. All such requirements are mandatory in the
law. '

That thereafter, appellant was served with final show cause

notice which was replied by denying the allegations. (Copies as
annex "D” & “E”)

That on 06.01.2014, appellant was dismissed from service.
(Copy as annex “F")

That on 15.01.2014, appellant submitted representation before
R. No. 2 which was rejected on 10.02.2014. Copy of the order
was dispatched to appellant through postal service which was
received by him on 10.04.2014. (Copies as annex “"G” & “H")

‘ Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That it was an admitted fact and also confirmed by the Inquiry

Officer that on the eventful night, appellant was on duty at the
post.

That legal procedure was not adhered to by the respondents as
no regular inquiry was ever conducted nor appellant was

afforded opportunity of personal hearing, cross examination,
being mandatory.

That the enactment Under which appellant was- dealt with, was

never specified in the charge sheet. Formal inquiry was made



basis for the proceedings which has no legal value in the eyes of
law. '

That neither any coverdice was ever shown nor appellant was
negligent in performance of his official duties. In combat ‘with
10/12 miscreants, loaded with sophisticated weapons, 2 police

. officials cannot prevent them from terrorist activities.

That from the aforesaid stated legal point when appellant was
neither associated with inquiry nor the same was conducted as‘
per the mandate of law nor any statement of any one was
recorded nor he was given opportunity of cross examination and
self defence, so the impugned orders are then based on malafide
and are ab-initio void.

It is, therefore, most humbly prayed that on acceptance

- of appeal, order dated 10.02.2014 of R.No.1 or order dated

06.01.2014 of R.No.3 be set aside and appellant be reinstated in
service with all back benefits, with such other relief as may be

deemed proper and just in circumstances of the case.

O
Appellant
Through w b

Dated. % .04.2014 Saad Ullah Khan Marwat

m\&'\
Arbab Saiful Kamal
& gz&w ¢ /Vng'
Rubina Naz,
Advocates.
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AND i-VI-II-'Rfi’A'\' 1am of the view that the .tllq_dimnb il csldhlmhnd wonld C'\!l

for 4 mdm: penalty as dv.l' m.d n [\ulv<;~4 (b ) of the aforesaid Rule.

f

. !mdmr I !mr, Distrier l’ohz o Liffieer, £, a!‘/u Murwui s Compewent Authority hcrdw lerg,c e

"“‘l ég&w Oaw.mm No. 9532 N I’!’_S, kb Pull e allepations are, attached wlt_h glns (,Imrg:
khm ‘ o ' S o

AND P direet you I'mlhcn und~ ¢ mlc:» o-17 {b) uf the a: mcsa:d Ru!us to pul in
writien dctcm’ s witiin 0, aavs ol the n.u.rpj al s Clunpe Sheet as to wh(m-':r major or mmc:
l""_‘l‘h“‘"‘«f“"'l‘ delined in Rules 421 (a) - '1)) stiould o be mposed apon you also s ate at e

snme time \"lehm VO desire 1o e heard i’ pu S .

In case, your seply is not reecived within stipulutes perind without sufliciem

reason, it w ()Ulu e presumed that you havdmoiinng 1o sy i your defenee and the undersigned

'.'nnkl e at iiberty to ke e rarte action stRieh sy against vou

;vm%

- {(Mashar Khanj )
Bistriet Pohice Oifices.
FakKki plarwat.

\lué’aw j‘ -/ 5] I).zlulial\lt\timx il the V// 22013,

(?opy o . ; -,

_ ) .

Lo Mro Svad Fingat Shah [an Ntz wpenry Ofear for inttinting enguiry proccéeding
agninst lIu: '|L.l.!ll|| F pdies :"lic.:r,' u!'li({ il .1:.n:i.,-r the lontes.

-

20 ou,%b&m Qayuum Ho. 85221 hlll\l l’nll it ‘lnl‘t led o .n.p' ar boelere the isaquiry Ullnu o/
Comimistize On due date, time and pl.uL Foned by the inguiry Cliicer Tor the purpose of
"'“l“"\’ procecdings and olso (o put ina cariaen sisteneent/ defense with o period of )7
days. .

- -
T /

A e !

- . . ; g)i{ e ‘ : o Bsneiod Potior Uticer,
. ‘ . /,./"’ Uik ivirwad,

"U/ '{L.l.,. i n'n satsited l.ml a coemad. Boguiry as LOrIlLrnplrll( d . lhc t\l’K.'

NOH’, PUERFORY: as Fegaired i 6-1 () of he aloresaid Rale, s,
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SUMMARY Ot .'\F,I,E(;A'I’{ON

On the night between 4/5-11-2C13 the terrorists ambushed Police Post Surkh Pull
and opened indiscriminate firing npon (“(msi.lh!u Sher Nawaz No. 6412 Lonstab!c Imran Khan

No. 6577, as a result thercol. Clee 1.\.lablc Sher Nfz\v* 7. sustained scverce injurics and later expired 1n

the l-lospxm! while Constable lnmm Khan No. 6577 became :.cn._c!css. The accused/ lcrronsl.s

also took away Govt: Riiles No. 26{)99279 aimwwuh fitted magazinc comammg 30 rounds a?d

(]

KK-Riflc No. 44815 alongwith bandolicr conmmm" three {3) m a[}a/mcs Joaded 90 rounds of lhc

same bore from the possession Vﬁ the above noted officials “and case FIR No. 592 dated.z.

resel

05.1 1.2013 u/s 302/324/353/404 !’P( fT-ATA PS Naurang wias registere

That you being member of Police foree of the said Police Post Surkh Pull in spite of repeated

L.

' directions from the u;ulcrsi**:‘té'('i"jrcgardinn vigilance and alert i the discharge of duties'in the
present prevailing Law & Or dcr situation and wave oi terrorism, {atled to combat the above
noted situation and showed urn,af cowardice. »

2. That bCll'l&, ncg[xbcnl and C'mn! attitude in performance af your duty b‘xdly failed to combat

lh(. lcrronbls who ambushed Ihc Police oflicial who were on Sentary duty, which resulted in

the death eof constable Sher Naw.v No. 6412 and great loss caused to the Police Dcpartmcnt
3. That the above ncgligence n !hg performance of your duly as Police Constable spcaks of in-

cl'ﬁcicncy; and suggest your 111%!1);C('xning of goad Palice Officer and all this amount to gross

. misconduct on your part and li.;iblc to be punished under the Rules-1975.

District Police Officer,
vdoakki Marwat.
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Sir,

PRI -
Gt e

RESPONSE TO THE CHARGE SHEET

1N !"" \“'"‘

SUED VIDE NO: 8049-50 DATED: 11 11-
3 :

‘ n% 19 SUBMITTED AS BELOW.

l"l

haL | ]omed the Police’ Department in the

5ear 2009 and remained posted at varlous :

rlace performing my duties wit

e_ll

h great zeal

'd devotion to the entire satisfaction of my

seniors.
2. hatlwas posted at “Surkh Pool” and for the

3.

o

last 6/7 months performed my duty to the
hestof -y abilities. -
‘That on the night of 04-11- 2013, T was
D esent in police post: Surkh Pool along with
ncharaJe Nagib = Ullah and the other

‘“olle'igue constable.
l“nat constable Imran and “Late” Sher Nawaz

wcre on Sentry duty. Whlle I along with

incharage Nagib Ullah and Constable Rafi
Ullah were inside the police post when at

1bouL 23.00 Hrs heard discriminate firing

shoots, we became alert, rushed out and

took our arms and ammunitions.

. ”lhaL as soon as we came out, we saw that

.ate Sher Nawaz was injured and started
fmng in retaliation and self defence but it

Wwas pitch darkness and abundance of

frasses and bushes were present around the



post therefore the terrorists accused could
not be detected ' '

. That I along with constable Rafi Ullah
arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
fncharage in the police post.

. Tha ﬁeither [ have ex-passed cowardice nor
connmttcd any negligence in performance of
my dutles because the sentry duty was
aSStgned to contrastable Sher Nawaz and
Imlan while we were on the next and
remained inside the packet, however when
heaid the firing immediately came out and
starting firing towards the terrorists but -
they"‘_'ii,epuld not detected hecause of the
abun{iéince of grasses around the scene of
occurrence which hecame safe shelter for
them";:"';;{

. 'l'hat‘?é:fter excharige of firing I and Constable
Rafi Ullah arranges for vehicle and brought
Sher, Nawa4 to Civil hospital Serai Naurang
and t‘nen onward proceeded to DHQ Bannu,
where he remained I live for about 10-50
' mmts

. That - ‘rerxorlsm has became an open
.clldl]vnge and spreading like a wild fire
though'out the country, causing human and
propef*iy losses at the high level but ways
could not be sought out to keep pause upon
this fir ont



-

10. ']hat the pohce post- packet estabhshed at |

“Surkh Pull” is away from the High Way and
51tuated m an area which is covered with

Sugar cane and other crops and as such the

turonsts could not be seen at night time
| unless they reach the target and that is why
hey succetdcd to achieve their goals and
escaped

11-Thar a criminal case to this effect has also
bpcn registered at PS S. Naurang where in it
is (ommg to the surface of investigation, that
it was a terrorist attack like other terrorist
actwmes which cannot be controlled being
onganued and.planned crime with high skill
w1th a view to prevail upon the Govt.
I(eepmg in view the prevailing situation of
ter r_orlst activities and day to day causalities,

It” lS lequested that I may please be.

exonerated from the charges and the charge
shPtt may be med please.

I wnh to appear hefore your pood self for

j7/ -

Your’s Faithfully

":onal heari mg:,

F.C Abdul Qayyum Khan No.6532

NB Surkh Pull.

Saass
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| FmAL: SHOW CAUSE NOTICE

On the :1ght between 4/5 ~11-2013 the rmhfants attacked on

,' pohce post Surakh’ ‘pull ‘and ‘made firing upon constables on duty as a
- result constabl "Shér Nawaz No. 6412 was injured ad expired ‘in the

'. :.,.hosp1ta1 whﬂe ther constable Imran Khan No. 6577 became senseless ,

. The tetrorists'a so_snatched government rifle No. 26099229 and rifle No.

- 44815 with fitted - magazine atid rounds from the possession of both the

... constables, Aidase: FIR No.592 dated 05/11/13 u/s 302/324/353/404
'PPC/ 7ATA has een reg1sterf d.at PS Naurang.

You constable Abdul Oavum No.6532 were char ged for nechgent

e ;‘and easual atqtude in performance of your duty badly failed to combat

the terrorist'w
‘ e'=1.11ted in the death of the constable Sher Nawaz No.6412 and great loss

10 ambushed thé police officials who were on duty, which

o caused to the police departrnént in spite of repeated instructions from

~.the’ sénior ofﬁ ers regarding vigilance and alertness in the discharge of

dutles in. the present prevailing wave of terrorism. Furthermore, you

) 31tuat10n

showe o great“ cowardlce ’md inefficiency and failed to combat the.

'I‘he DS' §yed Liaqat Shah Sarai-e-Naurang was appointed as

inquiry office! 'ntcl he conducted the inquiry and proved the charges. His
iy 1 I

findings rece ved in this office was sent to the commandant IFRP

jHeaclquarter eshawar for guxdanee and the same received back in the
:ofﬁce for aw: dmg ma_]or pumsnment on the basis of the findings of the
Alnqmr} om\f PR - : : .

Theref 're‘,“I' Zaﬁx?ah Khan SP FRP Range Bannu direct you

) _.'through thls ﬁnal show cauoe not1ce to put in wrltten statement/ defense

.
s =
o gl B
I [

-
o A {(Zwrwali Kihan)
/ : Superintendent of Police
L= o FRP Range Bannu

Covmen oy o L Ty T alia
PR KIC . R R T Y
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4 o On the 1‘1"ht btls\'(.(.‘ 475/ 13-2013 the terrorists ambushed Police Post
‘uUII\h Pull and started. 1ndlsc*£.m;1/utc firing. upon on . iy Co;;s;iables Sher Nawaz
'No‘.6412 and Gonstab}e Imran K I.‘.I‘ 0577, us w result of which, O Sher Nawaz was
seriously injured while FC Imr:'-.nf,x\.‘zmn l'u,-cqmc seiscless. FC Sher Nawaz No.6412
' L A"’sqccui'nb,ed to his injuries in the :i_‘.-a:spitrzi. The militants succceded also in snatching
: away Govt Rifle No.25099229 :llnir‘ with litted magazing o fldm i 50 rounds and
K K Rifle No 44815 along with b andalicr cansisting of 03 muagorines of 90 rounds
g hom the possession of b011 the aimcb'nd mentioned constables. SI/SHO Police Station
G Naluang reached the spot. and egister case FIR No.592 dated 05-11-2013 /s
| 302/324/393'/404 PPC read with 7 ATA police station Naruang Disirict Lakki Marwat
'against the uﬂknown'ten‘o"'sls he District Police Officer Laklsi Marwat suspended -
.o SUPC Nagib Ullah Tn-charge Police Post Surkh Pull, Constabic Imian han No.6577 |
'Ismall No.6508, Abdul Qayyum IWo. 633 and Constable Rafi Utlah No.6407 for badly
' l'uhn<7 o combat with the accused and snmv d great cowardice vide arder OB No.5352

- dated 08/1 1/20_13.

Xy . The DPO _as compelént uulhbrif'v Lakkki Marwat churged C,mbu.b'c
Ahdnl (vaum No, (-s‘ft" !oz the lullmx g musconduct,
"1 That "you'being mcmbm of ”ohcc Fol L

rce ol the suid police post Surkh pull in
1 . . i
sdersizned regarding visihinee and slert
t

~

spitc of I'cpcatc':d dn'ccao"q [ om the gn
i

i

“in-the dxschaz% of duties in tie p resens pravail fing law and order situaiion and
. i
. i

We e of luzon m.

20 Taat bemb neﬁlWenl and r‘":aual ..tmdk, i performance of vour duty bac aly
fa Ied to combzu the terroris ~;vl*o d nbus;}.ed the Poiicc oifictals who were on

3

. semry duty, which resuited in ¢ lc: cath of Constable Sher MNawaz Ne.6412 and

i
i

great loss caused to the Polise .Dc,n;;lmncni‘
|

{ [
' |
1 H

l

That the above negligence n r)ulun'mum, of your duty ws police Constable

“w

speaks of mthCdcv and .wu".ﬂm )oul unbecoming of good police officer and ail

this amouat to gross mrscopduf‘t on his part and liabie to be puished under the

L Police Rulcs 1975, o ‘ ‘ .
Mr. Svcd Lmqal Ali .>h*’1 T*SP Serai Narvang was vppoinied as enguiry

1 A

~officer for mltmtmﬂ cnquuy p;own 15 5. Hc conducled the formal ¢ wquiry nroperty

-.

'.am. submlued hlS fmdnws on 28.1 lﬁG:' Wit
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. alleoauons framed on Conetabk Andui Qavyum No.6532 stands proved. The same

fi ndmﬁs 11011g WIth cnqu papers were rece sived in this office to proceed further
I .
under he 1uIes The same enquiry L c was for v\’qidwd to Addl: IGP/Commandant

-~

rFRP KPK Pcshawar for inforr L.du()"l and the same f‘cmu nental enguiry of
Conslable “Abdul Qavyum No.6532 cived back: vide this office diary No.i826
dated 23-1 013 for awarding Ma;m punishiment on the busis of fndings ol -

T"nquny oiflcu.

Final Show Cauéé Noticé"~<5'1" hajor PL:«inisi'nmcnt inciuding dismissal was
aivento Constable Abdul Qayyum 1 \To 6\3 on 77/"! 2/2013 and similarty the findings
of the cnquny olﬁceL was also handt.d ovc‘. to 11 m. Fle was askcd in the Show Cuuse

" Notice to put in lm \.utl(,n statement/defense within 07 days of the receipt of Fina
_’fShow Cause Notice as to- why Majér Punishment including dismissal couid nol be

“imposed upon him-aixd also stating at the same time whether wants to be hear d in

- person or otherwise.

" Dated: 06-01 =20 i'ii'*

o

.. - He has replicd to the Final Show Cause Notice within siipulated period
which was studied and perused < lcnfzth. Me was also persenatly heard but his
' C\pmnatlon to the Final I Show Czuse Motice and personal hearing was not Lourd

convmmb;c and scstxslactov Y. IL, wos 'u_mmd as Constable on 24-08-2009.

“

Thcwfmc I Zar Wil ’;‘I{Fa' 5S“/TR? Zannu as compotent avthorily

. <1wa1d him Lhc punishment of Dz',mns:-l .101.1 service with immedioie offect delined

in rule 4-B-(it) I\PI< Police Rules 19 /s 5 on llm b..s*s of proven churgis,

OB No.__13

P

~ Supefinrendent of Police

Ialviiias Cile G

¥
=
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f ORDER. e le -2-jYy

—

This order shall dispo‘_é‘é uif on the appeal of Ex-Constable Abdul Qa_vy(xm

No. 6532 of FRP Bannu Range against the g'fder of SP FRP Bannu Range.

Bnef facts of the casc arc that on 4/5 11-2013 the Terrorists ambushed
Police Post Surkh Pull ; started lIldlSCllmlI‘\al.(. liring upon on duty Constables Sher Nawaz No.
6412, Imran Khan No. 6377 as a result of whu,h FC Sher Nawaz was seriously injured while FC
Imran Kh'ln became scnseicsq FC Sher Nawa/ No. 6412 succumbed to his injuries in the
Hospndl The mlhtzmts succeeded dlSO in snatching away Govt: Rifle Mo. 26099229 alongwith
fitted magazme contammg, 30 rounds and KI\ Rifle No. 44815 along with bandolier consisting of
03 |1ML.,J/I[1C< of 90 rounds from the poqecwnn of both the aforesaid mentioned. SI/SHO Ps:
Naurang reached the spot and register case, 3 1R No. 592 dated 05.11.2013 u/s 302/324/393/404
PPC read with 7 ATA Police station N;—zump;.; District Lakki against the un-known terrorist. e

failed to combat Wilh aceused and showed great cowardice The DPO charged him as under:-

1. That b<.1mc, H] munbu of Police Force. in spite of repeated directions regarding vigilance
“and alert wlnle dlschcuoc of duties in the present prevailing law and order situation and
wave of terrorism. .

2. That being ncoligehcc and casual qfk in performance of duty badly failed to combat
the terrorist who ambushed the Poli: . officials who ware on sentry duty, which resuited

the death of L011§13b16 Sher Nawaz G412 and creat loss casued to the Police Dcparlmmt

(933

That the above negligence in perlormamc of duty 1s Police constable speaks of in
efficicncy scems his un-becoming of o good Police Otficer and this amount to gross mis-
conduet on part of the ahove named.« c-constable liable to be punished under the Police

Rules 1975.

In this connection Mr. Sye d fiaqat Adl Sh 'n DSP Serat Naruan was

'xppomtcd as ]*nquny officer. After enquu ry he recommen d the defavlier ex-constable for Major

T .

Pumshmc,m He was issued Tinal Show Cing .\().r(t, and also heard i nerson, but neither
explanation nor pelsoml hurmo were’ ]OLhu convineible and satisfuctory, therelore he was
dismissed from service ‘under Police Ru]c‘; l 175 by SP FRP Bannu Kange vide his OB No. 13

dated 06.01.2014.

————

However from the perusal of record and recommendation of Enquiry
officer there are no cogent reason Lo inlerlen g in e order of 3P FRP fannu Range Therefore

his appeal iz rgjoctod,

P
Addl: IGP/Comynandant
. Frontier Resere Police
. i KWMMM wa Peshawar
. . e y ‘l» : L
. Cétrj)s;rf}“'} <jj/, ) ”"”’/
No. tigs-46 1 JEC dated Peshaws ©.¢ re ooe® /2014,
Copy of above is sent to the Super.nadient of Poiice FRP Rannu Range Bannu for

informaticn and necessary action wir to his tizma: Ne. 331 dated 28.01.2014.His Service

record and departmental Esm'x ry file are n Aurned herewith.
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1) First Para is 'correct'to the bxtpnt that the appellant was induct

.. 2) Correct to the extent that appeliant was oo:,tbd at r’C‘llCﬁ Pos

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
- o APPEAL NO, 495/2014. '

Abdﬁl -Qayoum s/o Babar Khan. R/o,
' Gandi Khan Khel, Kufl\a l\/luhammad
Ameen Serai Naurang Lakkl l\/larwat
Ex-Conslablc No 6032 .S Serai ’\qaurang Lakki l\/larwat
' ' ‘ (APPE'ALLANT)
VERSUS | '

1. 'Addl . G P / Commandant Frontier Reserve Policeg,
Khyber PakhtunKhwa Peshawar

Provincial Polxce Officer, KPK, Peshawar.
3. Sup,erlntendent of Police FRP Bannu Range Bannu.

| , | .+ . (RESPONDENTS)

Respectfully sheweth

Pdra wise Commwls on behdlf of the respondents -

Prelsmmary Ob]octlons A
1) That this appeal is badly time bdrrea
2} Thatthe appellant has got no.cause of actlion. -
3)  Thatthe appeal is also bad due to non Jomdcr of necessary parties.

4)  That the appeilant has approached to the honorable Service Tribunal, with
unclean hando )

. ' OBJECTIONS ON FACTS:-

ed"ln the Police
. Department on 20-08- -2009 but the later lmprove'nent is clear from the Serwce ,

Record of the appellant, what to talk about his tall rlazrns ngardIﬂO devotion and

abilities towards his service, thus this Para‘nas got no force.

it Sur Pul, SlfUate
the «uburb ol Serai NLufdnJ[ however, as per report of RP’:O dated 06-11 "'613

approxwaloly one or two terrorists ambushod the l)u::ae Po¢l Surk 4§ Pulp and being

negligent and Casual attitude in performance of duty, appellant- badly fclil(.ﬂ ‘to

;,“_combal the terrorists who dmbus hed the Pclice officia s who were on Lrntry llulv

which resultu.d in_the death of Constable Sher l‘lawaz N0.6412 and great loss cais sed

" to th(. Pol:ce D\.partment (Copy orl PEO repot as onnex ‘A")

3) Correct to’ the extent that appellant wa:, served with «f:argo fhf_aet'on 11-11-2013

In fact, alter the commission of offence, *he Lelror sts took away Govt: Rifie



o

“No. 26099229 along with ﬂtted magazine containing 30 lOUﬂdS and K. K-Rifle.
~N0.44815 along with bandoller containing 03 magazines loaded 90 rounds of the
same bore from the possession of the appellant and others, as a result of which

| appellant was placed under suspenSIon due to badly fail . to compete with the
accused terrorists and showed a great ‘cowardice. act on his part V|de DPO Lakkl

* Marwat office OB No.552 on 08-11-2013 & copy of the same to SF’/FRP ‘Bannu for |
» inform_étion over Endst: N0.8055-58 dated 1_1‘-i1-20‘13. (C‘opy‘ of suspension order

“as annex “B”)

-

4) Incorrect: /\pp(’.lla'nl was afforded full opportunit\; of self—defentse as well "cross
examination, but he was w1l|fully not lnterested to ‘make cross examination on the

‘j"-"'w1tness as evident from the short written statement of the appellant b(.armc his
~signature and NIC number, placed on enquury file. Similarly full fledge lnqwry was
_conducted by the Enquiry Officer DSP Syed Liagat Ali_ Shah urder U’lc superv'aon /
close watch of District Police Officer Lal\k| Marwat and submitted his fmdmgs cated

28-11-2013 wsth the conclu51on that all the charges / allegations’ framed or the
appellant stands.proved

5) Pertams to rccord

6) Correct after conductlng a discreet inquiry regard ng the allegations and observing
all legal/codal formallues the appellant was dismissed (rom bL[VlLL on 06-01-2014.
)C‘orrecL After dlSmISSd| from suvnc(_ ’1ppellanl npploachc-d to the high ups “and

submitted appeal / representatlon for re- mstatement in service before the Honcrable

- Commandant FRP l<hyber Pakhlunkhwa Pe:,hawal which was p('lu_,c,d at' iength by

the high ups, finally the same appeal was rejected with the remarks Wthﬂ ake

“reproduced below. (copy of re;ectlon order.as annex “'C”

“However from the perusal of record and -"ecommendation of
enqury officer there are no cogent reasons to interfere in the

order of. SP/FRP Bannu Range, therefore his appeal is re]ected”

0BJ ECTION OVER GROUNDS

‘a) Corsect I the mpeal appeilant admltted that on the cventful night, he was on

duty, but in hlS reply to: the: charge sheet he acknowledged that he along with
in- chargc. Naaib Ullah and Constable Rafi Uilah were inside the police post at the
time of attack’ of terror;sts However on the eventrul night Appell‘\nt showed high

negligence and cowardice act in perfolmance of- duty badly falled to- combat the :

\

T s



terrorists who ambushed the Police officials who were on sentry duty, which caused

great loss to the Police Department. (copy of reply as annex D"y .

b) Inco__rrect:, discreet enquiry was conducted with the conclusion that all the charges /

allegations framed on the appeliant stands proved. The a‘ppellant was properly
charge sheeted, based upon summary of allcgation & Enquiry Officer was nominated
to make proper probe’After observing all legal / codal formalities, personal hearing
. the appel!ant was drsmrssed from Servnce which™ is according to the rules “and
' regulatlons Besides that appcllant was afforded full opportunity of self- defense as
well cross. exam|nat10n but as early stated he was willfully not mterested to put

- cross examination on the witnésses. (Copy of statement as Annex “E")

:c) Incorrect, The a'ppellant was charge’d for his mis-conduct in the light of Police Rules
1975, as such on the eventfu} n[ght appellant was on duty and in-spite of rcpeated
dil'eCtIOl”lS from the superiors circulated tsme and agaln regardrng vigilance / cautions
and alert in the dlscharge of dutles but ©n the spot of occurrence appellant showed
great cowardlce act & badly failed to combat the mlscreants who ambushed the -
pollce officials who were on sentry duty which caused qreat loss to the Police

' Department. Similarly the above high negligencc in porformance of duty as Police
Force member speaks of in ech:ency and unbecoming of gcod Police- officer and
after observing all legal / codal formalities, personal hcanng he was accordmgly
dismissed from service v:de OB No.13 on 06-01-2014. N

2/

d) Incorrer‘t Appeliant showed great negiigence and cowardice act badly falled to
combat the terronsts who ambushed the polcce post. Be51dec terrorists ea5||y
- escaped from the spot aiso snatched away 02 Govt: Rifles along with ammunition
and bandolier as stated in early para. As per report of RPEQ dated 06-11-2013,.
approximately (one) or (two) terroricts ambushed the Police Post Surkh Pul ‘and '
belng negllgent and casual attitude in performance of duty, appellant badly falled to
combat the terrorists who ambushed the Police officials who were on sentry duty,
“which resulted in the death of Constable Sher Nawaz No.6412 and great loss caused
to the Police Departm'ent. |

' e) In Correct, in fact the appellant was afforded full opportumty of sell-defcnse
o pcrsonal hearmg as well Cross examination, but he was vwllfully not interested to put .
Cross examination on the witness. Enquiry officer recorded the statement of all

~ relevant Police Officers and after fulfilling all legal formalities came to conclusion
that the allegation leveled against the appellant stands provc:d, thus disrniss'al order

vide OB No. 13 dated 06-01-2014 passed by the competent authority.

+
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ORDER, : )
On the night between 473-11-2015 thw wrrorists ambushed Police Post Surkh Pull
; ‘
and opened ibuhscrimiﬁulc liring upon Constables Sher Nawaz :\? 6412 Constable hmran Khan
No. 6377. as a result thereol. Constable Sher Nawaz sustained severe injurics and later expired in
lhc IHospital, while Constable Imran Khan No. 6577 became scns(.lcss The accuscd/ lerrorists
i
also look away Govt: Rifles No. 26099229 alon"wuh fited maua/mc containing 30 rounds and
KK- RII]C No. 448135 alongwith bandolicr containing three (5) nmua/mcs loaded 90 rouhds of the
same bore rom the possession ol the abo\g noted ullu.mlx Emd case FIR No. 592 dated
03.11.2013 u/s 302/324/5333.404 PPC/7- ATA PS Naurang was I'C"ISICI'C(] The Incharge Police
Post Surkh l’ull and the \lmwlh deploved over there badly laulul to combat with the accused/

terrorists and displayed and: showed great cowardice on their pcul henee forth, the lollm\uw

police officials are hereby suspended with immediate effeet- : <
] : ‘a‘f{uf—‘u:‘:‘_‘ ..‘,_ . " X

1. SI/PC Naqibullah FRP. o T T

H s
. . - 1YY

2. Const: Imran Khan No. 6377/FRP. . e b_]

. : o i 13

3. Const: Abdul Qayyum No, 0332/FRP. \

4. Const: Rafiullah No. 6493, 1RP. .

5. Const: Mohammad Ismail Na. 6308/1°KR!".

6. Const: Ilabibullah No. 630. v

OB No. §:52-/
Dated._gg /(71 2013.

l}istl'ic Police Officer,
Lakki Marwal,
No, & 085S °5-Y S&Dated Lakki Marwar 4/ ¢/ 12013,

Copy to:- ' ' '
{. SP/FRP Bannu Range for information. ) ‘Q/é :
7 o5 |

2. OHC/PO and SRC for necessary action. wﬂ

7 District Police Officer,
Lalkkt Marwat,

SR (=2




oy

Nevd 1 S el '
J ORDER. - e -2 _jy

This order shall disposc uif on the appeal of Ex-Constable Abdul Qayvvum

No. 6532 of FRP Bannu Rénge against the order of SP FRP Bannu Range.

Bricf facts of the casz arc that on 4/5 11-2013 the Terrorists ambushed
Police Post Surkh Pull ; ; started indiscriminate [iring upon on duty Consta ables Sher Nawaz No.
6412, Imran Khan No. 6577 as a result of which FC Sher Nawaz was seriously injured while FC
Imran Khan became senseless. FC Sher Nawav No. 6412 succumnbed to his injurics in the
Hospital. The militants succeeded also in suatching away Govt: Rille Mo, 26099229 alongwith
fitted magazine Eontainirig 30 rounds and KK Rifle No. 44815 along with bandolier consisting of
03 magazines of 90 rounds from the possession of both the aforesaid mentioned. SI/SHO Ps:

~Naurang reached the spot and register case IR No. 592 dated 05.11.2013 w/s 302/324/393/40¢

"PPC read wilh 7 ATA Police station Naurang istrict Lakki agamst the un-known terrorist. He

failed to combat with accused and showed great cowardice (The DPO charged him as under:-

1. That being a member of Police Force, in spite of repeated directions regarding vigilance

and alert while discharge of duties in the presenl prevailing ldw and order situation dnd

wave of terrorism. ‘ e
- 2. That being negligence and casual attide in perlormance of duty badly failed to combat
i the ferrorist who ambushed the Polic - afTieials who were on sentry duty, which resalted

the death of conslablc Sher Nawaz 6412 and great loss canucid to the Police Departinent.

LI

That the above negl igerce’ in perloimance of duty as Police coustable speaks of ir Lo
efficiency seems his un-becoming of & good Police Otiicer and this amount te gross mis-
conduct on part of the above named cx-constable Hable to be punished under the Police

i _ . Rules 1975.

In this connection Mr. Syed [.iaqat Al Shahy DS Serai Naruang was

appointed as Enquiry officer. Afler enquiry lic recommend the defautier ex-constable for Major

Punishment ‘He was issued Final Show Carie Notice and also heind 1 person, but neither

i explanation nor pcrs‘mml hearmg were {oun convineible and satistuctory, therelore he was
. dismissed from service tmdu Police Rubes 1075 by SPEFRP Bannu Ringe vide his OB No. 13
B R
: ahided 0601 201,
3
-l
However from the perusal of record and rccormnendation of Enquiry ’ '
: " officar there are no cogent reason to m'ar[ isin the order of SP #R f\dnn!' Ranon Therefore‘
; his appeal is rejected. ' :
Addl: IGP/Comsiandant N
: ) . . Fronticr Reserfre Police o S :
i ‘ Khyher pAxhtunkifwa Peshawar .
. b ) S A "Y‘ 12 . (ol
E: . B : . . b {QS(”}C’I“ 'I” ﬁ,‘ f;‘! I’[/
3 : ' e { .
No. 11456 ¢ [EC dated Poshaws .o 0t S o 12014.
Copy of above is sent 1o the Super.n'~ndinnt nf Police FRP Bannu Range Bannu for”
; mrmnmlmn el nasceanry colion wir tor ,w v Mal A% daied 28 012014 His Service
s i , T . _
: record and departmentai Er*u': ry f1le are relurned hoovah,




Sir,

2. Thatlwasp
last 6/7 months perfor

"IN RESPONSETO THE CHAR

 SSUED VIDENO: 3049-50 D

2013,

YTIS SUBMITTED AS BELOW.

_That 1 joined the Pofice
year 2009 and remaine

place,'performing my
and devotion 1o th
seniors.

best of my abilities.

3. That on the night

~ incharage
colleague constable.

incharage Nagib U

Ullah were inside
about 23:00 Hrs

. That as soon a
late Sher Nawaz
firing in retalia
was pitch da
grasses and bus

osted at “Surkh pPool’

Nagib Ul

rana

s we came out, W

tion and celf defence

rkness an
hes were present aroun

GE SHEET

ATED: 11-11-

Department in.the
d posted at various
duties with great zeal

e entire satisfaction of my

' and for the
med my duty to the

of 04-11-2013, 1 was
surkh Pool along with
sh and the other :

the police post

heard discriminate firing

ut- and

nd started
but it

d abundance of
d the

was injured a



post, therefore the terrorists accused could

“not be detected. : |
_That 1 along with constable’ Rafi - Ullah

arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post.

. The neither I have ex-passed. cowardice nor

committed any negligence in performance of
my duties because the sentry duty was
assigned to contrastable Sher Nawaz and
Imran while we were on the next and
remained inside the packet, however when
heard the firing immediately came out and -
starting firing towards the terrorists but
they could not detected because of the
abundance of grasses around the scene of
occurrence which became safe shelter for

‘them.
That after exchange of firing I and Constable -

Rafi Ullah arranges for vehicle and brought
Sher Nawaz to Civil hospital Serai Naurang
and then onward proceeded to DHQ Bannu,
where he remained 1 live for about 10-50
mints.

_That terrorism has became an open.
challenge and spreading like a wild fire

though out the country, causing human and
property losses at the high level but ways
could not be sought out to keep pause upon
this front. :




@

~ 10.That the police post- packet established at

/ ) “Surkh Pull” is away from the High Way and

| : situated in an area which is covered with
Sugar cane and other crops and as such the
‘terrorists could not be seen at night time
unless they reach the target and thatis why
they succeeded to achieve their goéls and
escaped. ) o

1

. 3
: .

11.That a criminal case to this effect has also
been registered at PS S. Naurang where in it
is coming to the silrfavce of investigation, that
it was a terrorist attack like other terrorist
activities which cannot be controlled being
organized and planned crime with high skill
with a view to prevail upon the Govt
Keeping in view the prevailing situation of
 terrorist activities and day to day causalities, -

It is requested that I may please be
exonerated from the charges and the charge
sheet may be filed please.

"I wish to appear before your good self for
personal hearing.

Your’'s Faithfully
F.C AbdulQaytiin Khan No.6532

" NB Surkh Pull. -
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‘BEFORE THEKPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 495/2014
Abdul Qayoum Versus Commandant & others

REJOINDER

Respectfully Sheweth,

Preliminary Objections:-

All the 06 preliminary objection are illegal and incorrect. No -
reason in support of the same is ever glven as to why the appeal
is barred by Iaws/tlme appellant has concealed the actual facts,

- he has come with unclean hands, estopped to file the appeal due-
- to his own conduct, he has no cause of action and appeal is bad "
for mis & non joinder of necessary parties.

ONFACTS

1. Not correct. The para of the reply is without proof regarding
unsatisfactory service.

2. In response to this para of reply, it is submitted that nothing

' agéinst the para of the appeal as brought on surface but the para

- of the appeal further explained 'by:the respondent. Neither any

cowardice or negligence was shown by the appellant but the
police party indulged to shift the injured to hospital.

3. Admitted correct to the extent of service of charge sheet and -

reply thereto. Appeilant along with others was quite alert in the
discharge of duties but in meager number 5 personal could not
combat with large number of miscreéants.: The recent incident of
Army Public School in the heart of the city as well as Bacha Khan

University where hundred and thousand police personals, FC and




Army Personal etc, were present but could not overcome the
situation. '

4, Not correct. The para of the appeal is correct regarding recording
of statements in presence of appellant as well as cross
examination over the witness(s).

5.  As above. But here it would be not out of place to mention that
similarly placed FRP Constable, namely Muhammad Ismail was
reinstated in service by the respondent.

6. No codal formalities were ever observed. The final show cause .

notice was not supported by enquiry proceedings/report. The
enquiry report it was admitted by the Inquiry Officer in the
findings that appellant has-never displayed any cowardice.

7. Not correct. The rejection order was not served direct by the
appellant but the same was dispatched through postal service
which was received by him on 10.04.2014.

GROUNDS:

a. Not correct. Such fact of presence on duty was admitted by the
respondents in this ground of the reply. He was quite alert and no
negligence was shown by him.

b. Not correct. Reply regarding conduct of enquiry has been given in
the preceding paras of facts.

C. Not correct. Law/sho‘uld have been mentioned in the charge sheet -

as well as the final show cause notice under which appellant was
dealt with, |

If coWardice was shown by the deceased police official
namely, Sher Nawaz Khan ‘then he should have not awarded

with compensation of shaheed package of Rs. 30,00,000 etc.




d. Not correct. The live examples were the incidents of Army Public
School as well as Bacha Khan University. '

e. . Not correct. The ground of the appeal is correct.

It is, therefore, most humbly requested that the appeal be

accepted as prayed for.
nr
[N ‘
U@Z/gj/*[/

. - Appellant
Through

: - Saad n Marwat
Dated: .01.2016 l/

Arbab Saif Ul Kamal

Miss Rubina Naz
Advocate,

AFFIDAVIT

I, Abdul Qayoum S/0 Babar Khan, Appellant, do hereby
solemnly affirm and decllareAthat/.contents of Rejoinder are true and
correct to the best of my knowledge and belief. While that of the re'ply'
of respondents are illegal and incorrect. _ ' |

I re;affirm the s'amer'n oath once again to be true and

wf/”

DEPONENT

correct as per the available record.
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On the night between 4/3-11-2015 e muoml:. ambushud Po“cc. Post Surkh Puil

and opumd ’nulsumnuau liring upon LOII\[JOILB Sher 1\‘1\\"1/ \0 6412 (,onsldblc Imran Khan

No. 6377. as a result thereol, Conmxblu Sh«.x Nawaz sustamud sev L,u. mjum.s and later expired in
the Hospital, while Constable Imran Khan No. 6577 became scnsclcss. The accuscd/ terrorists
i .

also 1001\ away Govt: Rifles No. 26099229 alongwith fitted magazine containing 30 rounds and

I\I\-Rlﬂc No. 44813 alongwith bandolicr containing three (3) maaaxmcs loaded 90 rounds of the

same bore {rom the possession of the .1110\c noted ullu.mlx ‘md (.dbk. FIR No. 592 dated

03.11.2013 ufs 302/324/353.404 PPCY 7-ATA PS Naurang was rwrslucd The Incharge Police
Post Surkh pull and the \mnuxh deployved: over there badly i.nlud o combat with the m.c.uscd/

terrorists and displayed and showed - great cowardice on their p:ul h\.nu. forth, the following

poluc officials are hereby suspended with immediate effect:- ' L
R

I, SUPC Nagibullah FRP o 0

2. Const: Imran Khan No. 6377 . : :,| 1537

3. Const: Abdul Qayyum No. 633Z/FRD. ; \ fi=ti=13

4. Const: Rafiullah No. 6493 T'RP. - e

5. Const: Mohammad Ismail No. 6308/ 1'RP

6. Const: Habibullah No. 630. /

OB No. §:§2-/
Dawed._gg /1712013,

District Police Officer,
Lakki Marwat.

No. gOS:SI D Dadted Lakki Marwat - -
Copy to:

1. SP/ FRP Bannu Range for mformation
2. QHC/PO and SRC tor necessary action

A District Police Otficer,
Lakki Marwat,




Sir,

{N RESPONSE TO THE CHARGE SHEET
{SSUED VIDE NO: 8049-50 DATED: 11-11-
2013, o

{T IS SUBMITTED AS BELOW. -

1. That I joined the Police Department in-the

year 2009 and remained posted at various
place, performing My duties with great zeal
and devotion to the entire satisfaction of my

seniors.

2. Thatlwas posted at «SGurkh Pool” and for the

last 6/7 months performed my duty to the
best of my abilities.
3. That on the night of 04-11-2013, T was
. present in police post Surkh Pool along with
incharage Nagib Ullah - and the other
colleague constable. '- |
4. That constable Imrai and “Late” Sher Nawaz’
were on Sentry duty. While 1 along with

incharage Naqgib Ullah and Constable Rafi.

Ullah were inside the police post when at
about 23:00 Hrs heard discriminate firing
shoots, we became alert, rushed out and
took our arms and ammunitions.

5. That as soon as we came out, we Saw that -

late Sher NawaZz ‘was injured and started
firing in retaliation and self defence but it
was pitch darkness and abundance of
grasses and bushes were present around the




post, therefore the terrorists accused could
not be detected.

. That 1 along with constable Rafi Ullah
arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post. o

_ The neither I have ex-passed cowardice nor -
committed any negligence in per_formanbe of
my duties because the sentry duty was
"assigned to contrastable Sher Nawaz and
Imran while we were on the next and
remained inside the packet, however when
heard the firing immediately came out and
starting firing towards the terrorists but
they could not detected because of the
abundance of grasses around the scene of
'occurrence»whiéh became safe shelter for
them. | e :
_That after exchange of firing 1 and Constable
Rafi Ullah arranges for vehicle and brought
Sher Nawaz to Civil hospital Serai Naurang
and then onward 'p'roceeded to DHQ Bannuy,
where he remained 1 live for about 10-50 -
mints.

. That terrorism has became an open
_challenge and spreading like a wild fire
though out the country, causing human and
property losses at the high level but ways
could not-be sought out to keep pause upon
this front. "




/ - ' 10. That the police post- packet established at
7 _ “Surkh Pull” is away from the High Way and
SR sn:uated in an area which is covered with
Sugar cane and other crops and as such the
terrorists could not be seen at night time
unless they reach the target and that is why
they succeeded to achleve thelr goals and
- escaped.

11.That a criminal case to this effect has also .
been registefed at PS S. Naurang where in it
is coming to the surface of investigation, that

| it was a terrorist attack like other terrorist
A : activities which cannot be controlled being
| | organized and planned crime with high skill

with a view to prevail upon the Govt

Keeping in view the prevailing situation of

terrorist activities and day to day causalities,

It is requested that [ may please be
exonerated from the charges and the charge-
sheet may be filed please.

I wish to appear before ’your good self for
personal hearing.

- - T YoursFalthfully L
@ - . FCAbduldame Khan No.6532

NB Surkh Pull.
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polu.c officials ¢ are hereby suspended \\uh immediate effect:-
r———ey—

1. SI/PC Nagibullah FRP.

2. Const: Imfan Khan No. 6377/ 'RP.
, 3. Const: Abdul Qavyum Nuo. 6332/FRP.

4. Const: Rafiullah No. 6493, FRP.

. 5. Const: \/loh'lmm.xd Ismail No. 6308/FRP.
1 6. Const Il#bibullah No. 630. /
0B No., §:§72-/

Dated._ggr/4/1 2013,

g °~S:S 3 "m.d Lakki \Lu\\ al__

Copy t0:- :
SP/ FRP Bannu Range for information.’
OIIC/PO and SRC for necessary action.
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On the night betwegn -iu- H l 2015 e erTorists ambushud Police Post Surkh Pull
“and opc.nud ’nu‘m.mmn.u; liring upun \.OHblleLb Sher I\mwa/ \o 0412 Conslabic Imran Khan-
No. 6577, as a result lhuuol Conduable Shu Nawaz bletdlllLd sev cu. mjuucs and later expired in
Ihc Hospital, wlnlc Constable Ian Khan No. 6377 beecame smsulcss The "1ccuscd/ terrorists
aIso took away Govt: Rifles No. 7()099”"9 alonkuh fitted ma-"vmc containing 30 1c?unds and.
KK-Rlﬂc No. #4815 alongwith bandohcr contummu three (3) maga/mcs loaded 90 rounds of the
same bore from the po\\c\\mn of the .dbo\k. noted ullxualx and case FIR No. 592 L]alud
0s5. lI 2013 ufs 302/324/333:404 l’l’C’7 AUA PS Naurang was lC"lblLl(.d The Incharge rolice
Post Surkh Pull :md the ~:1rcn-'111 deployed: over. there badly | failed to combat with the ~uc<£u~4cd/

terrorists and displayed and showed great cowdrdice on their p.nt huu.u forth, the loIIm\mL

Distric Police Ol'l'icci',
Lakki Marwat.

M”‘;ﬁ /

Distriet Police Officer,
Lakki Marwat..




________ e s et et

{N RESPONSE TO THE CHARGE SHEET
1SSUED VIDE NO: 8049-50 DATED: 11-11-
2013,

IT

iS SUBMITTED AS BELOW. -

_That I joined the Police Department in the

year 2:009 and remained pqste<|i at various

place, performing My duties with great zeal

and d<:avotion to the entire satisfaction of my :

seniors..

. Thatl; was posted at «gurkh Pool” and for the
last 6/7 months performed my duty to the

best of my abilities.

. That on the night of ,04-11—2013, I was

present in polic‘e post Surkh Pool along with

" incharage Nagib ‘Ullah - and the other

~ incharage Nagib Ullah and Constable Rafi -

5.’

colieague constable.

. That constable Imran and “Late” Sher Nawai‘

were on Sentry duty. While 1 along with

Ullah were inside the police post when at

about 23:00 Hrs heard discriminate firing

sﬂ,oots, ‘'we became alert, ruf'é,‘.hed out and

took our arms and ammunitions.

ldte Sher Nawaz was injured and started
firing in retaliation and self defence but it

was pitch darkness and abundance of

grasses and bushes were present around the
& d bushes”

Ti\at as soon as we came out, we saw that -

v e 2



e |

post, therefore the terrorists accused could

not be detected.

. That I along with constable Rafi Ullah

arranged the transport for taking the injured

inchara’g? in the police post.

~ Sher Nawaz to the Hospital and left the only

_ The neither [ have ex-passed ¢owallrdice nor -

com’mitt| d any negligence in performance of

- my dutiles because the sentry duty was
“assigned to contrastable Sher Nawaz and

Imran while we were on the next and

 remained inside the packet, however when

heard the firing immediately came out and
starting firing towards the terrorists but
they céuld hot ‘detected because of the
abundance of grasses around the scene of
occurrence which became safe shelter -for
them. I o

. That after exchange of firing  and Constable

Rafi Ullah arranges for vehicle and brought
Sher Nawaz to Civil hospital Serai Naurang
and then onward proceeded to DHQ Bannu,

where he remained 1 live for abgut 10-50

mints.

. That terrorism has became an  open
challefnge and spreadinglike a wild fire

though out the country, causing hiuman and
property losses at the high level but ways

~ could notbe sought out to keep pause upon .
 this frlont. | |




10. That the police post- packet established at
“Surkh Pull” is away from the High Way and
situated in an area which is covered with
Sugar cane and other crops and as such the
terrorists could not be seen at night time
unlé%ss they reach the targét and that is why
they succeeded to achleve their goals and
escaped '

11.That a criminal case to this effect has also

been registered at PS S. Naurang where in it

is cgming to the surface of invesfigation, that

it was a terrorist attack like other terrorist

actiVities which cannot be controlled being
organized and planned crime with high skill -

with a view to prevail upon the Govt.

Keeping in view the prevailing situation of

terrorist activities and day to day causalities,

It is requeéted that [ may please be
exonerated from the charges and the charge
sheet may be filed please. |

- I wish toappeaf before '.yOur good self for
personal hearing.

- Your's Faithfully S
' F.C AbdulQ45¥6im Khan No.6532
| NB Surkh Pull.
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