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28.12.2017 Appellant in person and Addl: AG alongwith Mr. 

Safeerullah, S.I and Javed Iqbal, Inspector for respondents present. 

Arguments could not be heard due to incomplete bench. 
Adjourned. To come up for arguments on 12.02.2018 before D.B.

/

Clerk of the counsel for appellant present. Mr. Muhammad 

.Ian, DDA for the respondent present. Counsel for the appellant is 

not in attendance due to general strike of the bar. To come up lor 

arguments on 16.04.2018 before D.B.

12.02.2018

I
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Order
- ■<

16.04.2018 . pounsel for the appellant and Mr. Ziaullah, DDA alongwith Mr.
f

Javed Iqbal, Inspector and Mr. Safeerullah, S.I tor respondents present.

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 497/2014 titled '‘Imran 

Khah“VS- Additional I.G.P/Cominandant, Frontier Reserve Police, Khyber 

Pakhtunkhwa Peshawar and 2 others”. Parties are left to bear their own 

cost. File he consigned-to the record room.

Announced:
16.04.2018

(AHMAD HASSAN) 
Member

lAD AMIN KHAN KUNDl)(MUFJ
Member



17. 04,07.2017 Counsel for the appellant and Mr. Zia Ullah, Deputy District Attorney

alongwith Mr. Safeer Ullah, H.C for the respondent present. Counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments on 14.09.2017 before 

D.B.
/

(Muhammad Hamid Mughal) 
Member

(Gul lib Khan)
herM

14.09.2017 Appellant present. Learned Additional Advocate 

General alongwith Mr. Zafar Ullah, ASI for the respondents 

present. Appellant seeks adjournment. Adjourned. To come up 

for arguments on 20.10.2017 before D.B.

Member
(Executive)

Member
(Judicial)

20.10.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Iqbal, Inspector and Mr., Safeer ullah, H.C 

for respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 28.12.2017 before D.B.

A o*-

Member
(Executive)

Member
(Judicial)
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31.01.2017 Counsel for the appellant and Mr, Ziaullah, £jP ^ongwith Mr. 
Safeemllah, H.C for respondents present. Leaned pp submitted 

before the court that since the enquiry report is npt available on file, 
hence adjournment be granted to requisition the same. Respondepts 

are directed to produce the entire record on the next date. To come up 

fpr ar^urnents on 07.04.2017 before D.B

(MUHAMM ZIR)

\
(ASHFAQUE TAJ) 

MEMBER

1
•T •T5 .
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07.04,2017 Counsel for the appellant and Addl. AQ alongwilh Mr. 

Thsanullah, H.C for the rcspohdenls }3resGn.t. Enquiry report

submitted. Learned Addl. AG requested for adjournmeiit to 

submit enquiry report in identical appeal, of Mr. Hctbibullah.

Adjourned fc' final hearing to 4.1,20\1 before the lO.IJ !

V.‘
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Counsel for the appellant and Ayub Khan, SI 

legal Lukki Marwat alongwith Mr. Adeel But, GP for 

official respondents present. The learned Judicial

25.04.2016

Members is on official tour to D.I. Khan, therefore, case

is adjourned to 27.7.2016 before D.B.

a^nan
Ch

27.07.2016 Junior to counsel(Arbab Saif-ul-Kamal, Advocate) 

and Mr. Farman Ullah, Inspector alongwith Mr. Ziaullah, 
GP for respondents present. Junior to counsel for the 

appellant seeks adjournment as learned senior counsel is 

indisposed. To come up for arguments on 26.09.2016

Mehiber Member

None present for appellant and Addl. AG for the 

respondents present. Notice be issued to appellant and his 

counsel. To come up for arguments on 31.1.2017 before the 

D.B.

26.09,2016

<>
e^erMe

i
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Appellant with counsel and Mr. Asmatullah"^ Head Constable for 

respondents alongwith Muhammad Jan, G.P present. Requested for 

adjournment. Adjourned for written reply to 30.6.2015.

•720.03.'2015

r

C)
r MEf IBER

/

30.06.2015 Counsel for the appellant and AddI: A.G for respondents present. 

Written reply not submitted. Requested for adjournment. Last

opportunity granted. To come up for written^^TepJ)j/cgmrpents^^on

12.10.2015 before S.B. ,,,,,,g
■‘*-...^^..,..1.......................St.

airmanCh

Counsel for the appellant, M/S Ihsanullah, ASi (legal) and 

Younas Khan, ASI alongwith AddI: A.G for respondents present. Para- 

wise comments submitted. The appeal is assigned to D.B'fo'r rejoinder 

and final hearing for 27.01.2016.

12.10.2015

kl^aChai

Counsel for the appellant and Mr. Younas Khan, ASI alongwith 

Mr. Ziaullah, GP for respondents present. Rejoinder, submitted. To 

come up for arguments on 25.4.2016 before D.B.

27.1.2016

Member

!

V*. •
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Counsel for the appellant pesent. Prelimina^ ^S‘ments’^ 

heard and case file perused. Counsel for the appellant contendec^jj^j ^
law/nii

02.06.2014

the appellant has not been treated in accordance v/Ith 

Against the original order dated 06:01.2014, he tiled department;
appeal on 15.01.2014, which has been rejected on 10.02.2014, 
received to the appellant on 10.04.2014, hence the present appeal 
08.04.2014- He further contended that the impugned order dated

on

10.02.2014, has been issued in violation of Rule-5 of the Civil 
Servant ’ (Appeal) Rules ■1986/ Points raised at the Bar^ need 

consideration. The appeal is admitted to regular hearing subject to all 
legal objections. The appellant is directed to deposit the security 

^ount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written replv/comments on 

. 19.08.2014.-.

■

..N

Anoeflant Deposited

Receipt is Attac hed with File-
\\

1

imber

V fo] ;h^r proceedings.This case be put before the Final BencR02.06.2014

The Hon’ble Bench is on tour to; Abbottabad, therefore, case 

adjourned to ft, .
19.8.2014

Reader

:•

Ms. iJzma Bibi; Advocate oh behalf of counsel for the appellant 
and Mr. Muhammad Adeel Butt,; AAG for the respondents present.,. The 

. Tribunal is inconiplete. To come up for written reply/comments on 

. 20^03.2015.

23.12.2014

Reader.
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Form-A
FORM OF ORDER SHEET

Court of

49^/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2014 The appeal of Mr. Abdul Qayoum presented today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

'ML,2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on X'- i
A

;

?

i-

rif-- «>..
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

k^cf! S.A. No. /2014

Abdul Qayoum Versus Commandant & others

INDEX

S.No Documents Annex P.No.

1. Memo of Appeal 1-3
2. "A" 4-5FIR, 04.11.2013
3. Charge Sheet, 11.11.2013 "B" 6-7

4. Reply of Charge Sheet, 11.11.2013 8-10

5.^ Final Show Cause Notice, "D" 11

6. Reply to Notice, \\ 12

5. Dismissal Order, 06.01.2014 \\ p// 13-14

6. Representation, 15.01.2014 15-17
'-f

7. •r'Rejection Order, 10.02.2014 "H" 18

Appellant

Through

—

Dated.5 .04.2014 iSaad Ullah Khan Marwat 
Advocate.
21-A Nasir Mension 
Shoba Bazar, Peshawar. 
Ph:0300-5872676

/

/•

• -i /. -
.'■j.

..



f
t

BEFORE KPK SERVICE TRIBUNAL PESHAWAR
\

.MSS.A No /2014

Abdul Qayoum S/o Babar Khan, R/o 

Gandi Khan Khel, Kotka Muhammad 

Ameen, Sirai Naurang, Lakki Marwat,

^Ex.C. No. 6532, P.S Sirai Naurang, Lakki Marwat

Versus

Appellant
%

1. Additional I.G.P / Commandant, 

-Frontier Reserve Police, KP, 

Peshawar. mm0
I /

2. Provincial Police Officer, KP, Peshawar

3. Superintendent of Police, FRP

Bannu Respondents

0< = >0< = >0< = >0< = ><^^>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACTt

AGAINST ORDER NO. 1145-46
DATED 10,02.2014 OF R.NO.l WHEREBY

DEPARTMENTAL APPEAL AGAINST OB No. 13.

DATED 06,01.2014 DISMISSING APPELLANT

FROM SERVICE. WAS REJECTED FOR NO

LEGAL REASON.

•_ 0<=:>0< = ><^^>< = >0< = >0

Respectfully Sheweth;

1. That appellant was appointed as Constable on 20.08.2009 and 

since then he was performing his official duties to the best of 

the ability and to the entire satisfaction of the superiors.

2. That finally appellant was posted at Police Post, Sur-Pul, situated 

in the suburb of Sirai Naurang. On 04.11,2013, 10/12 

miscreants attacked the said post at 23:15 hours . arid 

indiscriminate / fierce firing took place between the miscreants - 

and police officials. The miscreants decamp away from the,-spot 
by taking advantage'ofTfie'^night’ahd' bLJshes. After combat'and

2!!. •



checking the place Sher Nawaz, Constable was lying injured in 

serious condition. He was rushed to hospital for treatment but 

there he succumbed to the injuries. (Copy of F.I.R as annex "A")

3. That on 11.11.2013, appellant was served with Charge Sheet 

and statement of allegation without assigning any specific 

reason to him. The charge sheet was replied on 11.11.2013. 

(Copies as annex "B" & ”C")

4.. That perhaps inquiry in to the matter was initiated by the 

authority but as is evident from the same, neither any 

statement of any witness (s) was recorded in presence of 

appellant nor he was afforded opportunity of cross examination 

what to speak of providing him opportunity of defence and 

personal hearing. All such requirements are mandatory in the 

law.

5. That thereafter, appellant was served with final show cause 

notice which was replied by denying the allegations. (Copies as 

annex "D" 8i"E")

6. That on 06.01.2014, appellant was dismissed from service. 

(Copy as annex "F")

7. That on 15.01.2014, appellant submitted representation before 

R. No. 2 which was rejected on 10.02.2014. Copy of the order 

was dispatched to appellant through postal service which was 

received by him on 10.04.2014. (Copies as annex "G" & "H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That it was an admitted fact and also confirmed by the Inquiry 

Officer that on the eventful night, appellant was on duty at the 

post.

a.

b. That legal procedure was not adhered to by the respondents as 

no regular inquiry was ever conducted nor appellant was 

afforded opportunity of personal hearing, cross examination, 

being mandatory.

That the enactment under which appellant was'dealt with 

never specified in the charge sheet. Formal inquiry was made

c. was



A, basis for the proceedings which has no legal value in the eyes of 
law.

r

d. That neither any coverdice was ever shown nor appellant was 

negligent in performance of his official duties. In combat with 

10/12 miscreants, loaded with sophisticated weapons, 2 police 

officials cannot prevent them from terrorist activities.

That from the aforesaid stated legal point when appellant was 

neither associated with inquiry nor the same was conducted as 

per the mandate of law nor any statement of any one was 

recorded nor he was given opportunity of cross examination and 

self defence, so the impugned orders are then based on malafide 

and are ab-initio void.

e.

It is, therefore, most humbly prayed that on acceptance 

of appeal, order dated 10.02.2014 of R.No.l or order dated 

06.01.2014 of R.No.3 be set aside and appellant be reinstated in 

service with all back benefits, with such other relief as may be 

deemed proper and just in circumstances of the case.

Appellant
Through

Dated. <ir .04.2014 Saad Ullah Khan Marwat

Arbab Saiful Kamal

Rubina Naz, 
Advocates.

&
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-.-Sf ', .
.■'^' \ i.':i!n sa'isilct!.ilial a !

i ol’L'i'; l!uii;:: -'>7.'. i;- y aiu!
mnial !'-iiciiMry us conlcrnplalcc! in (he KHK.

A/Vl) 1 uni of (he vicM' lhu( (he uKcgulions if cslnblished woiild Call

lor u niujorpenahy as defined in Riiics-4 (b);ul' ihc nlbresaitl Rtiic. ' }

miv, TijJCiurro/iK
t*olici; Offtr:n\ LakhijMurmf: us C^ompcicnl. Auliiorily hereby ctiuri’c vo j 

Qsyuum Mo. 6532
Sheci. .

us iVviuired in 6-1 (u) of he arorc.suid l^ilc,

l-U. die al!cj'ali«.ins arc. adached with ihts ChargeJ

. ANl) i dirccl you rurlhci under rules 0-1' (b) of ihc u.'brcsaid Riiies lo put in 

wrilien delcnec v.iciin {)! days oi'ilic icciiip! -prdtis Chuige Sbcel a.s (o whether major or niiiic r 

puiiishtuCnl a.'; <,lcnne%,l in Rules -l-l (>i) (h) should no he imposed upon yoti.olso .suite ;»i ibv,;

same time whelher you desire lo be btanl iippcrsou.

..

, . In ease, yo'ur reply is iiol rcee.iv.'d wilhin siipulale:’ period 'wllhou! surfie/enl 

leason, it ivould be presumed th:i! yon huvevnoiiouu lo :<;iy in your dcronee ai'.d (he undersigned • ' 

x'riiiild bo a! liberly (o (ake ex -pane aclion stiaigin ;;\v'n> ai-ain.sl you.

(ua.shar Khan} 
I/i.s(j-io( fiob’cf Offioor. 

h b!r^s a(.id
DaK-d I.akki iyliirwablho -d.Olo,

Copy (0 :■ • >
f

Mr. vSyod Sliali N.-iurang-.: 'i'l'iiinisy OITi.-er fbi- inilialiti)- oiuiniry proocodiu;,!
iigaiusi llic-doliiiillor jH.lii:-,; o'fieoj/ oificial n.eiri- the I'.nli'.';.

* ■ * . . . • * .

Qayuum No. 6S32j. j;p Surkh. bill) is vliroeled to app-.-ar hclhiv li

I

t'on le i‘t‘K|uiry Cfilioer/
(..oninuii,oc bu duo date.-lime and plaoe l'.\e\l by lliv,' i ;ii-;jL!ij'y CilTicLr i'or the }.niipose oC 
e’laiuiry proeeodiugs and also lo pul in -i -Ariiicu siau-iuoiu/ i!oIcn:.c ^vilh in a period oT 07 
days.

/

/

donee vOIVicer,
I.a.kUi ivhirwat.
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On the night between 4l5- \ 1-2013 the tcrrori:its ambushed Police Post Surkh Pull 

and opened indiscriminate Ilrinij upon Constables Shcr Nawaz No. 6412 Constable Imran Khan 

No. 6577, as a result Ihcrcol’ (.i-:islablc Sher Nawa:'. sustained severe injuries and later expired in 

the Mospjtal, while Constable luVra.n Khan No. 6577 beca.mc senseless. 1 he accused/ terrorists 

also look a\v:iy Govt: KitTcs No. 26099229 nlongwith noctl magazine containing 30 rounds and 

KK-RiHc No. 44815 alongwilii bandolier containing three (3) magazines loaded 90 rounds of the 

s;imc bore from the posscssiort ef the above noted ofticiais and ease FIR No. 592 dated 

05.11.2013 u/s 302024/353/404 Id'C/7-A'iV\ PS Naurang v/as regi.stcrcd.

W
!

■'!

IM

1. 'fhat you Ixring member of Police force of the said Police Post Surkh Puli in spite of repeated 

directions Irom the undersigneef regarding vigilaricc and alert in the discharge of duties in the 

present prevailing Law & Oj-cicr. situation and wave of terrorism, failed to combat the above 

noted situation and showed great cov/ardicc.
2. That being negligent and casna! afiilude in pcrforinaijec of your duly badly failed to combat 

the terrorists who ambushed the Police olllcial who were on Scnlary duly, which resulted in 

lire death orcon.sJabIc Sher Nawiiz No. 64 12 and great loss caused to the Police Department.

3. ’ITiat the above negligence in the perlbnnancc of your duly as Police Constable spreaks ofin- 

clUcicncy and suggest your unbceoining of good l^olice OlTiccr and all this amount to gross 

misconduct on your part and liable to be punished under (he Rules-1975.

I-

: r.
h./

District Police Officer, 
tJi.akki Manval.

ui \
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Sir, b;

RESPONSE TO THE CHARGE SHEET 

j<;STlEn VIDE NO: R049-5Q DATED: ll-ll.
lU,

X

2:^4.
tT IS SUBMITTEP_ASBEL0W,

“ — .. ~7 ~

1. TKat 1

flace, performing my duties with great zeal 
the entire satisfaction of my

\
.V

joined die Police Depaitnient in the 

2009 and remained posted at various

\

ciid devotion to
seniors.
That 1 v.-as posted at "Surkh Pool" and for the 

last bp months performed my duty to the
2. "

best of my abilities. 
3. That on

;
the night of 04-ll'2013, I was 

police post Surkh Pool along with 

Naqib ' Ullah and the other

\

o;:esent in«•
mcharage
rpUeague constable.

4. Thht constable Imran and "Late" Sher Nawaz 

Sentry duty. While I along with 

Naqib Ullah and Constable Rafi 
inside the police post when at

:

lyeire on 

incharage 

Ullali were 

about 23:00

\ y

i

i
Mrs heard discriminate firing 

alert, rushed out and
Ii

shoots, we became 
took our arms and ammunitions.

1
1

out, we saw thatI
i 5. That as soon as we came; ;
i injured and started-late Sher Nawaz was

retaliation and self defence but it 
and abundance of

r,

firing in
Was pitch darkness

and bushes were present around thegrasses
i

: •

‘.I

-<
.■i

- j

i
5

• ;
i

I

r\

i:

\ } ‘ ;
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/ ;
post/therefore the terrorists accused could 

not detected.
6. That y along with constable Rafi Ullah 

arranged the transport for ta,king the injured 

Shcr Nawaz to the Hospital and left the only 

incliarago in the police post.
7. The neither I have ex-passed cowardice nor 

coininitted any negligence in performance of 

my duties because the sentry duty 

assigned to contrastable Sher Nawaz and 

Imi'an w^hile we were on the next and 

remained inside the packet, hov/ever when 

heard the firing immediately came out and 

starting firing towards the terrorists but 

they kpould not detected because of the 

abundance of grasses around the scene of 

occurrence which became safe shelter for 
them. V

was
" a

I
/

»•

8. Thathfter exchange of firing 1 and Constable 

Rafi Ullah arranges for vehicle and brought 

Sher; Nawaz to Civil hospital Serai Naurang 

and then onward proceeded to DHQ Bannu, 
where he remained i live for about 10-50
mintsi/ !

9. That /vterrorism has became

i

i

!
an open

challenge and spreading like a wild fire 
thougliaut the country, causing human and

' i
a

propeiTy losses at the high level but ways 

could not be souglit out to keep pause 

this front.
upon

!

i

:•

;■
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10. That the piolice post- packet established 
"Surkh Puli" is-

at
away from the Migh Way and 

situated in an area which is covered with 

Sughr cane and other crops and as such the 

terrorists; ;couid not be

I

/
seen at night time 

unless they reach the target and that is why 

they succeeded to achieve their goals and -
escaped. ;

Il.Thatm criminal case to this effect has also 
beep registered at PS S. Naurang where in it 
is coming to the surface of investigation, that 

it was a terrori.st attack like other

■*.

terrorist
activities which cannot be controlled being
organized and. planned crime with high skill 
with a view to prevail upon the Govt. 
Keeping in view the prevailing situation of 

tCi rorist activities and day to day causalities,

•r :*

ffrsi requested 'tliat I
exonerated from the charges and the charge 
sheet may be filed pi

may please be.

ease.
1

r

1 wish to appear bernre your gooci seif for 
pei-;pinal hearing.

TI.•

//

Your's Faithfully 

F.C Abdul Qayyuni Khan No.6532 

NB Surkh Pull.

'l..

,*

A
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FINAL SHOW CAUSE NOTICE

V between .4/5 -11-2013 the militants attacked on
police-'post Surakh puli'and made firing upon constables on duty as a 
result constable Sher -Nawaz No. 6412 was injured ad expired'in the 

...hospital while ether constable Imran Khan No. 6577 became senseless.
, /.The terrorists a.so snatched government rifle No. 26099229 and rifle No. 

44815 .with.fitt(;d magazine and rounds from the possession of both the 
constables.^:case:FIR No.592 dated 05/11/13 u/s 302/324/353/404 
PPC/7ATA has jbeen registered at PS Naurang.

You constable Abdul Oavum No.6532 were charged for negligent 
:and casual attitude in performance of your duty badly failed to combat 
the terrorist who ambushed the police officials who were on duty, which 
resulted Iri the death Of the constable Sher Nawaz No.6412 and great loss 

. caused to the police .department iri spite of repeated instructioris from 
. .the senior pffihers . regarding vigilance and alertness in the discharge of 

duties, in the. present prevailing wave of terrorism. Furthermore, you 
showed' great cowardice and inefficiency and failed to combat the. 
situation., -

The DSP Sved Liaqat Shah Sarai-e-Naurang was appointed as 
inquiry officcnjnnd ho cntidtiol'(.-cl the inqniry nnd pnn’od the clinrges. His 
findings received in this office was sent to the commandaat l-'KP 
.Headquarter Peshawar for guidance and the same received back in the 
nffice for awarding major punishment on the basis of the findings of the 
inquiiy* office] . ' ' • '

Therefcre, I. Zarwali Khan SP FRP Range Bannu direct you 
through this final show cause'notice-to put in written statement/defense 
within ■seven, ''days of receipt of this notice as to wh}^ . the major
punishment including dismissal, should .not be imposed upon you and 

/ also state at the same time wither you want to be heard in person. If 
your .reply is; not received within stipulated period it shall be presumed 
that^.you, h£we no defense to .'offer and ex-parte action will be taken 
against you.

i

{Zmwali Khan)
Supverinterident of Police 

FRP Range Bannu
'• . : i !

c;;---- -7-



-V*

V

.■■
V**

f
i’

;■

V

C: r
i

L-^)
i

. V

i ■ ,

^ mm ^ t ^

: ’.■

»

,v-;:

t

f'^^—t U <£l (j[/^ i(y^

f^ yj ^( fJi^ a

c^ ^ d if lTJ wTu fv y ty? Z-^
<

--:

'<^ )U}ji/^Ji{Jj:^fiJiA I.y
<'

.;

•V:

r
.^1 o 5

«»««
•e «

^ V

1

. *



' .'.’r-i; .

-:
1

i;-.. »'
-1- It,

ORDER.7

Oh the night between i4/D/ ij-2CM,3 the ten'orists n: 
budch Pull and started- indiscrinninkc 

_Nd.64l2 and Constable Imran I<dn:n 6377, :

a;;Wushed Police Post
!■

llring. upon on . ity Consiables Sher Nav/az

IS a result of winch, !'C Sher Nawaz was 
seriously injured while PC ]mraiy,l<!ian beeume senseless. FC S!:e;- Nawaz iNo.64I2

mditanls succeeded also in snatching

'"0 rounds nnd 

consisting oi' 03 niagaziries ul' 90 rouinis

SI/SFIO Police Station

j

succumbed to his injuries in the -hospital. Fhc 

nway Govt Rille No.2o099229 along with lined 

K.K Rille No.4481 5 along with bandolier
niagatoiic GonUiiiiin Jh

from the possession of both the aforesaid mentioned constables. 

Naurang reached the

. I

spot, and register case FIR No.592 dated 05-11-2013 u/s
302/324/393/404 PPG read with ATA police station Naruang Dis-h'-ict Lakki Marwat 

against the uriloiown. terrorists. T'he District Police OfFcer

SI/PC Naqib Ullah‘In-charge Police Post Surkh Pull, Constable Imran K 

Ismail No.6p08,

Lal-d-:i Marwat suspended 

■Khan No.6577 ,
Abdul Qayyum l'vo.6532 and Constable Rail Ullalt No.6407 for badly 

tailing to combat v/ith the accused aiid sho\^|ed gi-eat co'rmrdice 

■ dated .08/11/2013. ’
vide order OB No.552 •

The DPO..as competern tiulhority Lakkki Miirtvat chtirged Conslabic

AlHLumimhiilLN Ibr ll.u Ibihpviire miseoiiduel.

4 ■' d C ■ .1 !
That-you being member of Pblice Force of the said police post Siirkh puli in 

spite of repented.directions Irefo i|,c i|miersigncd rcaaiding cigdance and aicr!

■ in the. discharge of duties in tiib presejit prevailing law and order situation and 

wave of terrorism. ■ |

. That,being negligent and casual aukude in performance cf your duty badly

failed to combat the terrorists who aihbusbed
,11

. sentry duty, which resulted in the death of Constable Sher I'fatt' 

gieat loss caused to the ,foli'C.e .Q'eoartineiF,

::
1.

!

. 2.

ine Police offidais who wci'e on

az No.6412 and

3. Hint (he above negligence in;:peiibnnance of your du[\ : IS p-jiice Coi'islable
speaks oi meilicacy and suggest your unbecoming ofgood police ofticer and ail

this amount to gross misconduct o,n his part and iiabie to be purd.slied under the 

Police Rules 1975.

Mr. Syed Liaqat Aii Shah DSP Sen 

.officer lor initiating enquiry prcccedings. He conducied the 

.and submitted his findings on 2S-! l-2Gi3 with the conclusion

ai Naruang was appoiiUcd as enquiry 

enquiry proper!)- 

.ihai ad the

torniai

targes /



L/

al!eG,ations framed on Constable Abdul-Oavyum No.o5.:i2..slangy piw.'ud. fli'- saui^

received in this oifrce ic prcceec fartiieifindings along with enquiry papers were!

pe was forwarded to Addl; IGF/Conamandantf
under the rules. The same enquiry 

FRP ^:P.K Peshawar for information and the same departmental enquiry ot

Constable Abdul' Qayyum No.6532 received back vide this o! nee diary No.i 826 

2342-2013 for awarding Major punishment on the ba.sis ol hndings oldated 

Enquiry officer.
t->

Final Show Cause Noticc-of Major Punishment inciiKlmg dismissal was

given to Constable Abdul Qayyum No.6532 on 27/12/2013 and simuany tlie fiaduigb 

of the enquiry officer was also handed'Over to him. tie was asked m die Show C ause 

' Notice to put in his written statcmcm/defcnse \vilihn 07 c:ays ot me rcceipi. cl Final

to why Major Punishment including dismissal couid not be

ants to be heard in
■, Show Cause Notice ns 

• imposed upon hint'and also stating ;at the same time whethei w

person or otherwise.
>'

the Final Show Cause Notice within snpuiated period

also iiersoriah)' heard but his 

explanation to the Final Show Cause Notice and personal hearing ^vas not found 

convincible and satisfactory. Fie wuTrccruitcd as Constabie on 2O-Os-.h)09. ,

as competent authority 

I’vicc with immethate cttcct dehned 

the basis of proven charges.

;■

Fie has .replied to 

which was studied and perused m lengili. Me

;

\v:is
;

■ ■ ' ' Therefore. I-Zar Wall I.Khniii hSP/PRP JinnHli

av/ard him the punishment of Dismissal trom sc 

in rule 4-B -(ii) KPK Police Rules 19.75 on
;-,'a ;

!
:,wj

OB No. 13
1:

■ Dated; 06-0N20i4 - vr'-iV-'''"3

S’apenTfor.dciil: of Pohee 
FRP H'ur.nu ■

^ A
" !i a ■T

Silv;:;:

I,

"a;
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This order shall dispose off on the appeal of Ex-Constable Abdul Qayyum 

6532 of FRP Bannu Range against the order of SP FRP Bannu Range.No,

that on 4/5 11-2013 the Terrorists ambushed

duly Constables Sher Nawaz No.

seriously injured while FC

Brief facts of the case arc

Police Post Surkh Pull. started indiscriminate firing upon on

6412, Imran Khan No. 6577 as a result of which FC Sher Nawaz was 
Imran Khan became senseless. FC Sher Nawaz No. 6412 succumbed to his injuries m the

.snatching away Govt: Rifle bio. 26099229 alongwithHospital. The militants succeeded also in
fitted magazine containing 30 rounds and KK Hide No. 44815 along
03 lliiigazines of 90 rounds from the possession of both the aforesaid mentioned. SI/SHO P-s.

Nanning readied (he spot and register case.TlK No.
PPC read with 7 ATA Police station Naurang i )isiricl Lakki agamsi me

,mbat with accused and sitowed great cowardice .The DPO charged him as L.nder:-

with bandolier consisting of

1.^

592 dated 05.1 1.2013 u/s 302/324/393/404
-known icri’orisL 1 ieun

failed to cc

1That being a member of Police Force, in spite of repeated d.rections regarding vigilance
the present prevailing law and order situation and

and alert while discharge of duties m 

wave of terrorism.
performance of duly badly failed to combat 

sentrv duty, which resulted
2. That being negligence and casual aiii':’‘.de in

the terrorist who ambushed the Pol''- ' olocials who w^-tc on
death of constable Sher Nawaz 64 12 and great loss caimed to the Police Department.

Police constable speaks of ir.
the

■3. That the above negligence in perlonnance O! diu, as
efficiency seems his un-becoming ofgood Police Olliccr auti this amount to gross nns-

I , ,s-c('nslab!v lial'lc In be punished under the Policee.i>ndiid ni\ pail I'tflbe abo\' e names

Rules 1975.

' ■ In this co.nnection Mr. Syed ! .ie.qat Ali Sly-’.h DSP Serai Naruang

appointed as Enquiry officer. After enquar he recommend the detauUer ex 

Punishment He was issued Final Show (kayN; Nonce and also hoard m person, but neitiicr

explanation nor personal hearing were ibu 

dismissed from service under Police Rulcy 1 

' dated 06.01.2014.

was

-constable for Major

eoiivincibic und saiisibctory. therelore he wasiiO
1 -» 

. t .7by S.P FRP Bannu Range vide his OB Nof,'5

However from the perusal of record and recommendation of Enquiry

the order of SP FRl'^ Bannu Range. Thereforeofficer there are no cogent reason to inlrii'Rm: in
hiti iippcal I:; imjccfocl.

Add!: IGP/Comrtmndant 
Frontier Reserve Police

khtunkHwa Peshavyar

r,

IKlwbct (U-
/2014.

/EC d.ated Peshawa

copy of above is sent to the SuperA.-ehent of Police FRP Bannu Range Bannu for

: No. 331 dated 28.01.2014,His Service

No.

it

information and necessary action w./rto his r. ‘‘;ino 
record and departmental Enquiry file are relumed herevv'lt.ii 

7. r.i.. a<.- f\uA^,0 /'y-'Yg/.,A/vb /]VA.4'i.-, Py.;v.- uANHP.
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I

n
tribunal khyber pakhtun khwa peshawar

4I .i
■ H

•i Abdui Qayoum.s/o Babar Khan, R/d,

Gandi Khan Khel, Kotka Muhammad 

. Ameen, Serai Naurang Lakki Marwat.

Ex-Constable No. 6532, P.S Serai Naurang, Lakki Marwat.

(APPEALLANT)
VERSUS

AddI: I.G.P / Commandant Frontier Reserve Police 
Khyber PakhtunKhwa Pesha

d

1.
war.

Provincial Police Officer, KPK, Peshawar.
3. Superintendent of'Police FRP Bannu Range Bannu.

•i 2.

' • (RESPONDENTS)

Respectfully shev/eth . . ^

Para_yj^e Cornmenls on behalf of llin rR.;ponderits:- 

Preliminary Obioction^
1) this appeal is badly time barred.
2) , '• hat the appellant has got no.cause of action. ‘ .
4 Th^t fhl K '■’^‘cc^ssary parties.

^^01^30 hTnd^ has approached, to the honorable Service Tribunal

I

i ^

I with
i

OBJECTIONS ON FACTS
I

i) First-Para is correct:; to. the extent that the 

- Department on 20-08-2009 but the later '

Reco.rd of the appellant, what to talk about his tall claims 

abilities towards his service, thus this Para-

appellant was inducted'in the Police 

improvement is clear from the Service 

-■ regarding devotion and

■ >

.,1
nas got no force.

2) Correct to the extent that appellant 

the ■suburb of Serai Naurang, hov^ever,
was posted at Police Post Sur Pul, situated in

per report of RPEO dated 06-11-2013, 
approximately one or tv\'o terrorists ambushed the Police Post Surkfi

as

Pulp and being
negligent and casual attitude in performance .of duty, appellant'badly failed to

_• , combat the terrorists who ambushed the Police officials, who were on sentry duty,

loss caused
which resulted in 

to the Police Department. (Copy of RPEO repot as annex "A")

3) Correct to'the extent that appellant

In fact, after the commission of offence, the terro'rists took
was served with charge sheet on 11-11-2013.

avv.ay Govt; Ride



iS'.-: * »
A- II ••

P" ! /!i ■ Af 7 No.26099229 along with fitted magazine containing 30 rounds and K. K-Rifle 

No.'^4815 along with bandolier containing 03 .magazines loaded 90 rounds of the 

bore from the possession of the appellant and others, as a result of which

j
/

• 0t
same
appellant was placed under suspension due to badly fail.to compete with the 

accused terrorists and showed a great cowardice, act on his part vide DPO Lakki

Marwat office OB No.552 on 08-11-2013 & copy of the same to SP/FRP Bannu for 

Endst: No.8055-58 dated. 11-11-2013. (Copy of suspension orderinformation over 

as annex "B")
.1

4) Incorrect: Appellant was afforded full opportunity of self-defense as well cross.

willfully not interested to make cross examination on the

evident from the short written statement of the appellant bearing his

was

examination, but he was
<>

witness, as
signature and NIC number, placed on enquiry file. Similarly full fledge inquiry 

conducted by the Enquiry Officer DSP Syeri i.iaqat Ali Shah under the supervision / 

close watch of District Police Officer Lakki Rlarwat and submitted his findings cated

28-11-2013 with'the conclusion that all the charges / allegations framed on the

appellant stands, proved.

, 5) Pertains to record.

discreet inquiry regarding the allegations and observing 

, dismissed from service on 0G-0I-2CI4. 

appellant approached to the high ups and 

service before the Honorable

6) Correct after conducting a 

all legal/codal formalities, the appellant was

7) Correct: .After dismissal from service . .. 

submitted appeal / representation .for re-instatement in 
Commandant FRP Khyber Pakhtunkhwa, Peshawar, whicti was perused at-length by 

;the high ups, finally the same appeal was rejected -with the remarks which are

. reproduced below, (copy of rejection order as annex C . .

perusal of record and recommendation of

to interfere in the
"However from the 

enquiry
order of SP/FRP Bannu Range, therefore his appeal is'rejected .

officer there are no cogent reasons

OBJECTION OVER GROUNp_S

the eventful night, he was ona) Correct: In the appeal appellant admitted .that on
duty, but in his reply to-the. charge sheet he_ acknowledged that he along with

inside the police post at thein-charge Naqib Ullah and Constable Rafi Ullah were
the eventful night Appellant showed high■ time'of attack of terrorists. However on

negligence and cowardice act in performance of-duty badly failed to combat the-

1

T

\;



/

terrorists who ambushed the Police officials who were on sentry duty, which caused 

great loss, to the Police Department, (copy of reply as annex "D")
t '

b) Incorrect:, discreet enquiry was conducted with the conclusion that all the charges / 

allegations framed on the appellant stands proved. The appellant was properly 

charge sheeted, based upon summary of allegation & Enquiry Officer was nominated 

to make proper probe.^ After observing all legal / codal formalities, personal hearing 

. the appellant was dismissed from Service which' is according to the rules and 

regulations. Besides that appellant was afforded full opportunity of self-defense as 

well cross examination, but as early stated he was willfully not interested to put 

■ cross examination on the witnesses. (Copy of statement as Annex "E")

'c) Incorrect, The appellant was charged for his mis-conduct in the light of Police Rules 

1975, as such on the eventful night appellant was on duty and in-spite of repeated 

directions frorri the superiors circulated time and again regarding vigilance / cautions 

and alert in the discharge of duties, .but 6n the spot of occurrence appellant showed 

great cowardice act & badly failed to combat the miscreants who ambushed the 

police officials who were on sentry duty which caused great loss to the Police 

Department. Similarly .the above high negligence in performance .of duty as Police 

Force member speaks of in efficiency and unbecoming of good Police-officer and 

after observing all legal / codal formalities^ personal hearing he was accordingly 

dismissed from service vide OB No.13 on 06-01-2014.

/
/3'

I

I

d) Incorrect. Appellant showed great negligence and cowardice act badly failed to 

combat the terrorists who ambushed the police post, Besides terrorists easily 

, escaped from the spot,, also snatched away 02 Govt: Rifles along with ammunition 

and bandolier as stated in early para. As per report of RPEO dated 06-11-2013,. 

approximately (one) or (two) terrorists ambushed the Police Post Surkh Pul and ' 

being negligent and casual attitude in performance of duty, appellant badly failed to 

combat the terrorists who ambushed the Police officials who were on sentry duty, 

which resulted in the death of Constable Sher Nawaz No.6412 and great loss caused 

to the Police Department.

e) In Correct, in fact the, appellant was afforded full opportunity of self-defense, 

personal hearing as well cross examination, but he was willfully not interested to put' 

cross examination on the witness. Enquiry officer recorded the statement of all 

relevant Police. Officers and after fulfilling all legal formalities came to conclusion 

that the allegation leveled against the appellant stands proved, thus dismissal order 

Vide OB No. 13 dated 06-01-2014 passed by the competent authority.

I.

—
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■ ' PRAYERI '
J'
I . . ■ In the lighl-of above said facts it is hurnbiy prayed ttiat the appeal

^ being with short of legal weight age, may kindly be.rejected/clismissed with 

please.

•I
'J

costs
• .1 /-

•I
‘I .

V

: ii

1/■-

1. Commahdani FRP Khyber 
P.akhtunkhw i, Peshawar

c,

-I

2. Provincia^oliae Officer,
J^khwa, Pe§Jji3war\ KhyberPal

3. Superi Police,
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ncU!
On ihc niizlii bciwccn 4/i'-i uic icrrorisis cinibusiiccl Police i^osi Suikh Pull

aikl opened indiscriininaic ru ine upon Consiablcs Slier Nawaz No. 6412 ConsUible inn an Khan 

No. 6577. as a rcsuli iliereol. Consiabie Slier Nawaz suslained severe injuries and laier expired in!
ihe Mospilal. while Consiabie Imran Khan No. 6577 became senseless. The accused/ lerrorisis 

also look away Govi: RiHcs No. 26099229 alonywiih liUed magazine containing 30 rounds and 

KK-Riilc No. 448 i 5 alongwilh bandolier coniaiuing ihrec (3) magazines loaded 90 rounds of the
P'lR No. 592 dated

■i

•b-4
same bore from ihe possession ol ll'iv abtv\e noletl i.illieials and case 

05.11.2013 lPs 3()2/324/353.'4l)4 l>PC/7-.A I7\ PS Naurang was registered. The Incharge Police
,1

Post Surkh Pull and llie sirengih deployed over there badly lailed lo combat with the accused/ 
lerrorisis and displayed and'showed great cowardice on iheir pari, hence Ibrih, the lollowing 

police oniciais are hereby suspended wiih immediaie elTeci:- ‘

.1
•v

i 1. Sl/PC Naqibullah 1-RP.

2. Const: Imran Khan No. 6577/1'KP.

3; Const; Abdul Qayyum No. 6532/1'RP.

4. Const: Rafiullah No. 0493/1-RP.
5. Const: Mohammad Ismail .No. 65()S/1'RP.

6. Const: llabibullah No. 630.

- IbS"? 

n -i/'/B
I

1
,1
■!

1
i

\1
/'

OB No.

. Dated. ^//// 2013.

; /'II / !//

t- District Police Onicer, 
LakUi Marwat.

■r

f No. ^^aied Lakki Marwat /2013.

1

/ Copy lo:-
1. SP/ 1-RP Bannu Range for inroriiiaiion.'
2. OMC/PO and SRC for necessar\- action.?•

i

District Police OlTieer, 
Lakki Marwat.

1
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y ic - 1 _ ji^O R-D E R.

This order shall dispose off on the appeal of Ex-Constable Abdul Qayyuni 

No. 6532 of FRP Bannu Range against the order of SP FRP Bannu Range.m
ii Brief facts of the case arc dial on 4/5 11-2U13 the .Terrorists ambu.shcd 

Police Post Surkh Pull, started indiscriminaic firing upon on duty Constables Sher Nawaz No. 

6412, Imran Khan No. 6577 as a result of which FC Sher Nawaz was seriously injured while FC 

Imran Khan became senseless. FC Sher Nawa/ No. 6412 siiccuinbed to his injuries in the 

Hospital. 1 he militants succeeded also in siialclung away Clovi: Itille Ni*. 20()U022‘) alon;j,\sith 

fitted magazine containirig 30 rounds and KK Rifle No. 44815 along with bandolier consisting of 

03 magazines of 90 rounds from the possession of both the aforesaid mentioned. Sl/SMO Ps: 

Naurang reached the spot and register case FIR No. 592 dated 05.1 1.201 3 u/s 302/324/393/404 

■PPC read with 7 ATA Police station Naurang ' lislrict Lakki against the un-known terrorist, l ie 

failed to combat with accused and showed great cowardice .The DPO charged him as under:-

m€mis
U
pa ii

1
m

A
r.i

n

:[ 1. That being a member of Police Force, in spite of repeated directions regarding vigilance 

• and alert while discharge of duties 'n the present prevailing law.and order situation and

wave of leiTorism.

2. That being negligence and casual aoi'-nic in pcrConnancc olTluiy badly failed ii> combat 

the k’lTnrisI wlui ambnsbed the Pof'- • i>r[F'iaIs who w^.-rc oii sentry duly., which resulted 

the death oJ con.slable Sher Nawaz 64 12 and great loss caaued lo the 144ice 1 Jepai iinent.

3. That the above negligence in performance of duly as Police eoi.rstabic speaks of ir 

efficiency seems his un-becoming olT' good Police Ot'ilccr and tliis amount to gross mis- ' 

conduct on part of tiie above named ( x-conslable liable to be punished under the Police 

Rules 1975.

•: •

S.I

I!'

i

In this connection Mr. Syed f.iaqai Ali Sh.ali DSP .‘^crai Naruang was

appointed as Enquiry officer. A.Clcr enquiry he recommend the dcrauher cx-const;ible for Major 

Punishment He was issued I'inal Show Noiicc and also heard m person, but neither

explanation nor personal hearing were (buu., eonvineible and salisfacUMy, iherelbre he was 

dismissed from service under Police Rules 1 f/5 by SP b'llV naniui Pang.e vide his OR No. 13 

ulated 00.01 .dOl-l,

(

• -i

tHp'.vevcr from the peruHoi of record and recommendation of Enquiry 

• officer there are no cogent reason to iniarf: n; in the order of SP FRi'-’ Bannu Range. Therefore- 
his appeal is rejected.n

A
.Adcii: IGP/Commandant 
Frontier Reserve Police

xhtunknwa Peshawar
ii

K
i c7/Ai d'!'/1iii No, ; /EC dated Poshaw;-: i. /2014./

Copy of obovG is senl lo (ho Super,n'-'nnr'nl of Pctice FRF Bannu Range Bannu for' 

iurnrni.ilinn and nnnmm.nry r-iUion w/r to hi:, l ■■■■rm- Moj 431 .d.ojod PR 01.2014,Flis Service ■ 
record and departmental Enquiry file are n.-lumod lie-ownix

C' A

ftw
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n ru. L r\
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Sir, jpF r.HARGESHEEX
SODMEDOlrll^llg^ESPQNSElQ 

ISSumBDE^
^013^

1, That I joined d-e P°““^'^^rvarious 

year 2009 and i-einamed pos^^

^'Tdev:^°o"ntheaahatac.,onofnr,

seniors.

-.8042: \

in the

an
kh Pool” and for the 

d my duty to the

of 04-11-2013, 1 was 

kh Pool along with 

and the other

osted at Sur2. That I wasp
6/7 months performlast

best of my abilities.
3 That on the night 

■ present in police post Sur 
. Lharage Nacjib Ullah 

colleague constable.
4. That constable Imra

Sentry duty. While
Ullah and Constable

ost when at

n and “Late" Sher Nawaz
I along with 

Rafiwere on 

incharage Naqib
inside the police p

heard discriminate
rushed out and

Ullah were firing
23-.00 Hrsabout alert,becameshoots, we d ammunitions.

came out, we 

was injured and sterte 

and self defence but
and abundance

took our arms an
soon as we

saw that
5. That as

late Sher Nawaz 

firing in retaliation
was
grasses an

of
darkness

d bushes were present aropitch und the

•i
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post, therefore the terrorists accused could 

not be detected.
with constable Rafi Ullah6. That I along

arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post.

7. The neither I have ex-passed cowardice nor 

committed any negligence in performance of 

duties because the sentry duty was 

contrastable Sher Nawaz and
the next and

my
assigned to
Imran while we were on 

remained inside the packet, however when 

heard the firing immediately came out and 

firing towards the terrorists but 

detected because of the 

around the scene of

Starting 

they could not
abundance of grasses

which became safe shelter foroccurrence
them.
That after exchange of firing I and Constable

for vehicle and brought
8.

Rafi Ullah arranges
Sher Nawaz to 
and then onward proceeded to DHQ Bannu, 

remained 1 live for about 10-50

Civil hospital Serai Naurang

where he- 

mints.
9. That terrorism

challenge and spreading like a 

though out the country, causing human and 

property losses at the high level but ways 

could not be sought out to keep pause upon

has became an open 

wild fire

this front



. \*

f- 10. That ±e police post- packet established at 

"Surkh Pull" is away from the High Way and 

situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrorists could not be seen at night time 

unless they reach the target and that is why 

they succeeded to achieve their goals and 

escaped.

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is coming to the surface of investigation, that 

it was a terrorist attack like other terrorist 

activities which cannot be controlled being 

organized and planned crime with high skill 

with a view to prevail upon the Govt 

Keeping in view the prevailing situation of 

terrorist activities and day to day causalities,

If is requested that I may please be 

exonerated from the charges and the charge 

sheet may be filed please.

I wish to appear before your good self for 

personal hearing.

Your's Faithfully

■Qayyum Khan No.6532F.C Abdul

NB Surkh Pull.
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rf' m BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 495/2014

Abdul Qayoum Versus Commandant & others

REJOINDER

Respectfully Sheweth.

Preliminary Obiections:-

All the 06 preliminary objection are illegal and incorrect. No ' 
reason in support of the same is ever given as to why the appeal 
is barred by laws/time, appellant has concealed the actual facts, 
he has come with unclean hands, estopped to file the appeal due 

to his own conduct, he has no cause of action and appeal is bad 

for mis & non joinder of necessary parties.

i.-

O N F A C T S

1. Not correct. The para of the reply is without proof regarding 

unsatisfactory service.

2. In response to this para of reply, it is submitted that nothing 

against the para of the appeal as brought on surface but the para 

of the appeal further explained by the respondent. Neither any 

cowardice or negligence was shown by the appellant but the 

police party indulged to shift the injured to hospital.

\ ■

3. Admitted correct to the extent of service of charge sheet and 

reply thereto. Appellant along with others was quite alert in the 

discharge of duties but in meager number 5 personal could not 
combat with large number of miscreants. The recent incident of 
Army Public School in the heart of the city as well as Bacha Khan 

University where hundred and thousand police personals, FC and

■ --.■i



1

oI
% Army Personal etc, were present but could not overcome the 

situation.

4. Not correct. The para of the appeal is correct regarding recording 

of statements in presence of appellant as well as cross 

examination over the witness(s).

5. As above. But here it would be not out of place to mention that 

similarly placed FRP Constable, namely Muhammad Ismail was 

reinstated in service by the respondent.

6. No codal formalities were ever observed. The final show cause 

notice was not supported by enquiry proceedings/report. The 

enquiry report it was admitted by the Inquiry Officer in the 

findings that appellant has never displayed any cowardice.

7. Not correct. The rejection order was not served direct by the 

appellant but the same was dispatched through postal service 

which was received by him on 10.04.2014.

GROUNDS:

Not correct. Such fact of presence on duty was admitted by the 

respondents in this ground of the reply. He was quite alert and no 

negligence was shown by hirri.

a.

b. Not correct. Reply regarding conduct of enquiry has been given in 

the preceding paras of facts.

Not correct. Law should have been mentioned in the charge sheet 

as well as the final show cause notice under which appellant was 

dealt with.

c.

If cowardice was sh.own by the deceased police official 

namely, Sher Nawaz Khan then he should have not awarded 

with compensation of shaheed package of Rs. 30,00,000 etc.



Not correct. The live examples were the incidents of Army Public 

School as well as Bacha Khan University.
? d.

Not correct. The ground of the appeal is correct.e.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed for.

UiO
Appellant

Through

Saadulia4r-Khan Marwat

Dated: .01.2016 II
Arbab Saif U1 Kamal

Miss Rubina Naz 
Advocate,

AFFIDAVIT

I, Abdul Qayoum S/o Babar Khan, Appellant, do hereby
solemnly affirm and declare that .contents of Rejoinder are true and/
correct to the best of my knowledge and belief. While that of the reply 

of respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.

-A
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ORDKR. ■;

idd
On the nighi bciwcen 4/:- 1 1-2013 ihc Lcrroi'isis ambushed.Police Post Surkh Pull

and opened indiseriminaie firinu ujion Constables Sher Nawaz No. 6412 Constable Imian iClian
(' ■ . ; .... • 1 • 

No. 6577. as a result ihereol’. Constable Sher Nawaz sustained severe injuries and latei expued in

the Mospilal. while Constable Imran Khan No. 6577 became senseless. The accused/ terrorists

also look away Govt: RiOes No. 26099229 alongwith I'lilcd magazine containing 30 rounds and

KK-Rillc No. 44815 alongwith bandolier containing three (3). mag.azincs loaded 90 rounds ol the

■ same bore from the possession of Ik-e above noted ollieials and ease MR No. 592 dated
u/s 302/324/353.404 PPC;7-.-\ I'A PS Naurang was registered. The Ineliarge Police

i-

4 4
f:

•O t

s-:

■ :>
■ •'! 7!

05.11.2013
Post Surkh Pull and the strength deployed-over there badly lailed to combat with the accused/

terrorists and displayed and slunsud great cowardice on their part, hence forth, the following^ •\•t
police officials are hereby suspended with immediate effeei:-•j

i

..r 1. SI/PC Naqibullah PRP.
2. Const: Imnin Khan-No. 6577/l-'RP.

3; Const; Abdul Qayyum No. 6532/1-RP.

4. Const: Rafiullah No. 6493/PRP.

5. Const: Mohammad Ismail No. 6508/PRP.

6. Const: Habibullah No. 630.

a'

n-U-/3V
;

■w'-
?;•

4

■r
I

‘

’ J f.

' OB No.
Bated, /y^//// 2013. iM !

l)i.slria Police Oniccr, 
Lakki Mainvat.

No. *-^^ated Lakki Marwat /2013.

/ Copy lo:-
1. SP/ FRP Baniui Range for inlormalion.'
2. OHC/PO and SRC for neees.sary action.

District Police Officer, 
Lakki Marwat.12^
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Sir, XjjeXHAESE-SHEEI
en nATEDLllill^

i IM bfsponsetq 

ISSUEfiVlDElia-.8049:
2013.
IT!«; silBMlTTmAi^ELOW.

Police Department in the
2009 - gained po.«d at various

seniors.
2. That 1 was posted at

6/7 months perform

"SurkhPool” and for the
ed my duty to the

last
best of my abilities.

the night
of 04-11-2013, 1 was 

kh Pool along with 

and the other
3. That on

present in police post Sur 

Naqib UH^bincharage
"s-eCn and Sher Nawat

lely duty. While I along irith 

Naqib Ullah and Constabie 

inside the police post whc"
heard discriminate firing 

alert, rushed out and

4. That CO 

were on
incharage 

Ullah were 

about 23:00 Hrs
becameshoots, we d ammunitions.

came out, we
injured and started 

but it

took our arms an
soon as we

saw that
5. That as

late Sher Nawaz 

firing in retaliation
was

was
and self defence

and abundance of
und thedarkness

d bushes were present aropitch 

grasses an5

i-

■r



7 E

post, therefore the terrorists accused could 

not be detected.
i

with constable Rafi Ullah6. That I along
arranged the transport for taking the injured
Sher Nawaz to the Hospital and left the only
incharage in the police post.

7. The neither I have ex-passed cowardice 

committed any negligence in performance of 

because the sentry duty was 

contrastable Sher Nawaz and
the next and

nor

dutiesmy
assigned to
Imran while we were on 

remained inside the packet, however when 

heard the firing immediately came out and 

firing towards the terrorists but 

detected because of the 

around the scene of

starting
they could not 

abundance of grasses
which became safe shelter foroccurrence

them.
That after exchange of firing 1 and Constable

for vehicle and brought

!
8.

i
Rafi Ullah arranges 

Sher Nawaz to Civil hospital Serai Naurang 

and then onward proceeded to DHQ Bannu, 
remained 1 live for about 10-50

I

where he 

mints.
9. That terrorism

challenge and spreading like a 

though out the country, causing human and 

property losses at the high level but ways 

could not be sought out to keep pause upon

has became an open 

wild fire

this front



a.-
10. That the police post- packet established at 

“Surkh Puir is away from the High Way and 

situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrorists could not be seen at night time 

unless they reach the target and that is why 

they succeeded to achieve their goals and 

escaped.

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is coming to the surface of investigation, that 

it was a terrorist attack like other terrorist 

activities which cannot be controlled being 

organized and planned crime with high skill 

with a view to prevail upon the Govt 

Keeping in view the prevailing situation of 

.terrorist activities and day to day causalities,

It is requested that I may please be 

exonerated from the charges and the charge 

sheet may be filed please.

I wish to appear before your good self for 

personal hearing.

r
! .

Your's Faithfully 

rQayimrm Khan No.6532F.C Abdul

NB Surkh Pull.



t *y ■

^^S>i §

<
/ /f 1

■ *r /
r' U (1;C«

f

ftl.''',

qtif, 7'^T/^
i

i

/-1,

fOf^yjO^O^ ''O’7-^ Cr/-

7. (=^Oy/
r yh^dJ^^ J'd '

k ■

1*^' 630
■ ' • '3 -7 ,' • . ■ • ■ /-.'^ ;

Crv'-yy^ry

^6* ' ■

/JZ-O

X //

« •, .'
. f

:•.

—4^ o J'^/Gy (/ (y 
*- ' ^ ^

<

^ di'^Gd^^dd/‘'Mh <^
^ ''y —^ ^ * c- y

J7 > • •
«***1

(;l/i^ '/f C/j uy4.
;■■i

. > y.■ Z> :

><5-// ^s
4£C7i

dp/Y^ ‘^y'^dt'jd^jd^i’/i 

— (^^fC^odyd-^yd-f^

y!

1
-' •

r

. ^
w

AJ/y//s^-:^ffyS^^yi ~y‘ ])y



1mm umlif

"•T ’ ^?f-'-

\P
PPc 30Z-3Z^-5f3 ^ ^,3

7/?7>)
^ .Uo^u

, #

I-.O

.

r

; V

vr >(^'

:s
sk

r^
o4-4

/

h "'■LcLOLaf r^
^ P

oL»-|? ^
•iXt^ ,

fS-^V cJli^-^i^O 
• ' 9ho yO^irtu^p

TeyTyvl
^'Vsj} Cx^vivo HK^rL io^ 

i^tcLA Ci-at^Se ^ 

Ia^-^vv^

1'

V 2\
\,M' \S Xs

vr-3.' 3lO
.-:3

ir^rA. !
@)•5’-

' t

. !

I
I'f, •

DT ^1;)2>



01]
'Jt:-

0mIS
4^(k / , ;

c>j«%^p^t/ffeiv<£:o^-(r^r(/ot4t^^^^^

>i11
Ivtiw^ '■
'il'
'll J

//

//
I > >

(*

01-1 (/tro-,

- U t<jG^ '-^^>41^( /:) (J

y

a6^^(Xpuruii;i^L:^jj4^
U'Uiy!-^. / y/

y^l,jl’U^yi> -i/c^

Sjyp'j^jjj uSyi4-^ 

1 iC ^/l; s c>L^' ^ly'

- J>y

y;>

4:.u oX tf-v

IX/^>>Vp^c
U>^|XcXcl*^^ ^ (/>>>

^OCU. (Xc^ - if {}i> (/<■■'■
I' <^' <5—^ °x^.

j!^ (^4^ (y oj^ jy ^(ji^! 4(i> '4!^^
' XXf p'^

, V« ^

<««

^-l.
• ^

..

j

I

a;;
■ no

r:'



(B% Bmi

A/:'^ I
trQL^^Ur^ . U(jU

uy4f^ U t 

.. ^ . . . “>f>*i^-U(^u

Z4r4. u^Zyau

Uir

,, ,rf , ^ ^y^b’j^A;ifj/
'' Z' . i y ^ y ' l/.? (3^>^

X»

r-

" ^B
f / > *

^■(>

- X

■!

. ‘ r-'

1 • 7

>
1

.:
T>

■



7. ■i.ia «'■m-.-i
WMw

r

(rUs'jk^Zu ^ 

Cjk^

cl>>JI. H'<^/^L-\/ASy
C/> ^

r{j^^}ls'[/

H
i

■>'

#

(.r

t

>■/i >*.l :-=? *
f

-?c:^

I'
. -r o

sU

I

1 A; /

ul> •

i>^<^(3uru>cLiI

■)U:

-!
..i

IXyj' a • ^Sld.4^'
OQh£^//

-U

;■

; 0.

CX v'/^;{/^^u^ >>

/■ xr/

) »*;

...... ..... QiL^^ /^{S^

yj>^j^[}>

i

aul*•
/• I

i
c::

* k>V
-i-

p/Or
t •i



OHw - a.©

^-T.lf<ZMcZ-^ Jf^l^(yi^H . lj^> (' JJk
—r--.—'tt'^ ^ ^ ”?'■' "1^ "zi

/■ >' .

> l. >
1

/X
t

I •■ • •«;•

/ <i—
7> ^ ?y iS^

t.

. /
^./:0

V*»
y' •

2l^Lc/^-^ ('j/(^ y ty
4lI

> ; •>.

IT'" ■
5

/-
-^ifU

/,

.f.

:i7>^7 K f 
/ ^ -

>1r
?

/

■O'
I .

C^(^ i>'^ 4id^ /,z
1

Z''

i *•

/•

y^lG^/*(j^(5'JOL.(ylLU•I
.> ;

■

-i

;!.

A?



r

• (C^ ;

QRDKR.
i'

:V On Ihc nigiu bcuvctn 4/5-11-2013 iho LciToi'ists ambushed Poiict; Post Surkh Pull
■!

./s
• ■ 44;

and opened imiliseriminaie hriiiLi uj)on Conslables Sher Nawax No. 6412 Constable Imran I4han
•f'I ■ *'' ' ■ ' ' . ' '

No. 6577, as a ibsull thereof, Con^itable Sher Nawaz sustained severe injuries and later expired in

K.han No. 6577 boeamc senseless. The accused/ terrorists
IIm|l| the Hospital, while Constable Im:'an

i

also look away Govt: Rillcs No. 26099229 aloni^wuh ruled magazine containing 30 rejunds and

tCR-Ritle No. 44815 alongwiih bandolier containing three (3) mag,azincs loaded 90 rounds oi the 

same bore from the possession of the above noted ollieials iind ease MR No. 592 dated 

05.11.2013 Lpi> 302/324/353,40-1 PPC/V-.M'A PS Naurang was registered. The Incharge Police

I •

i-« I
Post Surkh Piill and the slrcnuih deployed'over, there badly failed to combat with the accused/ 

terrorists and displayed and showed great cowardice on their part, hence forth, the lollowing 

police officials are hereby suspended with immediate effeci:-

•I ?

'11
Vi )j

>
1. SI/PC Naciibullah PRP.

2. Const: Imhgi Khan No. 6577/M\P.

3. Const: Abdul Qayyum No. 6532/1-RP.

4. Const: Rafiullah No. 6493/TlV’-
5. Const: Mohammad Ismail No. 6508/1-RP.
6. Const: I-u|btbu!lah No. 630.

.1

Ail;;1
■'.1

1;;-y

I

OB No.

Diitod. ^///I20\3.
^ ^ I

!
I /I )i

y/

i District Police Officer, 
Lakki Maim at.

. ■Abated Lakki Mafwal /2013.' No

/ Copy lo:-
k/ 1. SP/ FRP Bannu Range for inlbrmalion.; 

2. OMC/PO and SRC for neeessar>-action.

DLstriet Police Offieer, 
Lakki Marwat.

'

41
■ 4
11

■

i
S
1

II-'
?;

■5

I:
I
W.1t



&

m .
•

Sir,
jpp rHARGESHEEI

Kd DATEDlU^H^iM RFSPiONSETQ 

i<;<;»F.DVIfflENQ^ 

2013.
:8Q49=

- irr—.y «es w.* sreatzeal

and devotion to the entire 

seniors.
2. That

satisfaction of my

“Surkh Pool” and for the
■med my duty to

1 was posted at 

6 /7 months perform
best of my abilities.

3. That on night
present in police post Sur 

Naqib UHnb

the
last

of 04-11-2013, 1 vjas 

kb Pool along with 

and the other
incharage
colleague constable. sher Nawaz

wefe on Sentry _ constable Rafi
incharage Naqrb „hen at

SI we becanre aler. m^bed out and
took our arnts and atntnbnmpns.

soon as we
saw thatcame out, we

was injured and started
and self defence but it 

and abundance of
d bushes were present aro

5. That as
llte Sher Nawaz 

firing in retaliation
darknesspitch und thewas 

grasses an

1

ii



yr
k

\

accused couldpost, therefore the terrorists 

not be detected.
6. That I along with constable Rafl Ullah 

arranged the transport for taking the injured 

Sher Nawaz to the Hospital and left the only i

incharage in the police post.
7. The neitlier I have ex-passed cowardice 

committed any negligence in performance of 

my duties because the sentry duty was 

assigned to contrastable Sher Nawaz and
the next and

nor

Imran while we were on 

remained inside the packet, however when 

heard the firing immediately came out and 

starting firing towards the terrorists but
they could not detected because of the

scene ofabundahce of grasses around the
which became safe shelter foroccurrence 

them.
8. That after exchange of firing I and Constable 

Rafl Ullah arranges for vehicle and brought 

Sher Nawaz to Civil hospital Serai Naurang 

and thm onward proceeded to DHQ Bannu, 
where* he renlained I live for about 10-50

I

mints.
9. That terrorism

challehge and spreading like
though out the country, causing human and 

property losses at the high level but ways 

could not be sought out to keep pause upon 

thistfont

has became an open 

a wild fire



' '®s

10. That the police post- packet established at 

“Surkh Puir is away from the rtigh Way and 

situated in an area which is covered with 

Sugar cane and other crops and as such the 

terrdrists could not be sGen at night time 
unleLs they reach the target arid that is why 

they succeeded to achieve their goals and
escaped,

!

11. That a criminal case to this effect has also 

been registered at PS S. Naurang where in it 

is cc^ming to the surface of investigation, that 

it was a terrorist attack like other terrorist 

activities which cannot be controlled being 

organized and planned crime with high skill 

with a view to prevail upon the Govt 

Keeping in view the prevailing situation of 

terrorist activities and day to day causalities,

It is requested that I may please be 

exonerated from the charges and the charge 

sheet may be filed please.

I v\^ish to appear before your |opd self for 

personal hearing.

Your*s Faithfully

KhanNo.6532F.C Abdul

NB Surkh Pull.
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