12.11.2015 =

~ 01.12,2015

Agent of coun'_se! for fhe apbellar}t present.: Seeks adjournment
as counsel for the appellant is not in aﬁtendanée. Adjourned to
1.12.2015 for providing written —order regarding acceptance of

- ﬁ'departmentai appeal/ preliminary hearing before S.B.

Chaibrr?m

Counsel for the appellant present. Informed the Tribunal that

"on the strength of acceptance of departmental appeal provisional
seniority list has been issued.

_In view of the above, the appeal in hand has become

=

‘infructuous. Disposed of accordingly. File be consigned to the record

room.

ANNOUNCED
01.12.2015
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- 25.08.2015 L Appellant with counsel present Learned counsel for the appellant j

.‘ i X ) . ‘. . .}|
- 28.10.2015 , Agent of counsel for the appellant present Seeks adjournment

30.07.f2015 . Agent of counsel for eppellant present. Learned counsel for the]
extended to 12.8.2015before S.B.

Ch%an :

12.08.2015 | Counsel for the appellant present. Learned counsel for the i

appellant informed the Tribunal that the departmental appeal of the : ;

appellant has been accepted but written order not yet conveyed to the .|

appellant. Seeks adjournment. Adjourned to 258.2015 for further
AL

: - C 'Is-é‘, s

proceedings before S.B. ,'i[i :

3 ’ Ch {

informed the Tribunal that written order has not been conveyed to the
appellant. Seeks adjournment. Adjourned to 28.10.2015 for further

prdeee'dings before S.B. S A ‘ SRR

Chairman

as counsel for the appéllant is not in attendance. To come up for
prowdmg wrltten order regardmg acceptance of departmental appeal "

lncludmg prellmlnary hearmg on 12.11.2015 before $.B.

]

Ch%n
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13.05.2015

27.05.2015

- 10.06.2015

29.06.2015

. 33‘"

Agent of counsel for the appellant present and requested for. .
adjournment as counsel for the appellant is: smk Adjoumed to o

27.05.2015 for prehmmary hearmg before S B

Cl{é}}rman'

Counsel for the appellant is stated busy with his allmg father at

Islamabad Adjourned for prellmlnary hearmg to 10.6.2015 before S B.

Chman

Counsel for the appellant-present. Learned counsel for the
appellant requested for adjournment as the".v grievances of the
appellant are under consideration before .the -toncerned authority.

Adjourned for preliminary hearing to 29.6.2015 béfore S.B.

'.:. '
Chﬁrman

Agent of counsel for the ‘appellant pvresentf Counsel for the
appellant is not in attendance. Requested for adjournment. Last

op‘portunity granted. Adjourned to 30.7.201§¢bé’f'8i:e03.8.

: ChMan

. - :
,
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28.01.2015

17.03.2015

30.04.2015

' I ! '-
Clerk of counsel for the appellant prcscm and: rcquc!stcc for .
IO SRR B t
adjournment due to pre-occupation of the learned counseflfOI the
| ) Ve
appellant in the Dar-ul-Qaza, Swat. Réquesl accepted. To come
. up for preliminary hearing on 17.03.2015.
' ; L R T f::t ‘
Membér * |
! ! L
f o ‘
[ N
I' i ' . ! .
; e "I RS T
": : | \ : !L » ‘
| b
V ) 1 T i,
; e v b l| 0
Agent of counsel for the appellant present. chuc%tqd for!
adjournment. Adjourned to 30.04.2015 for prelimi.héiry hea'in'g'

|

* before S.B.

i

* . b Membe?

! v ,

!
S
I f 4 P :i['{i
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i
1

Counsel for the appellant present. Learned counse} for the

appellant seeks adjournment.

preliminary hearing before S.B.

4
AdJourned to 13 05| 2015] for
I "" ! l‘:
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é * FORM OF ORDER SHEET
Court of ’
3, . $ ;
Case No. g 1290/2014
‘\’ ;
S.No. | Date of order &‘ ‘Order or other proceedings with signature of judge or Magistrate
Proceedings & (3 7
-4 :
1 2 - $ 3
1 29/10/2014 B 1. The appeal of Mr. Abdul Rashid resubmitted today by
'Mr.*Khaled Rehman Advocate may be entered in the Institution
13 &
regi"‘ster and put up to the Worthy Chairman for preliminary
H .
_hearing.
i | e \
o ' REGISTRAR <
2 7'[/ ’30 @ ) i This case is entrusted to Primary Bench for preliminary
.y n i
A 4:hearing to be put
,’! '_l g to be put up there on ;S’Z’;le
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*‘ _The appeal of Mr. Abdul Rashid Assistant Director ~LG&RDD Haripur received today i.e. on
- ‘21 10.2014 is |ncomplete on the following score which is returned to the counsel for the appellant for

completion and resubm:ssmn within 15 days.

1- Addresses of respondent Nos. 4 to 15 are incomplete whlch may be completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974. ’ :
2- The annexures- Alto S, referred to in the memo of appeal are not attached with the appeal
~ which may be placedonit.
3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed onit.
4- Seventeen spare coples/sets of the appeal along with annexures i.e. complete i in all respect may
' aIso be submitted with the appeal. ' .-

No. [5 424 /S.T, .

Dt. -/0 2014.

R R
'SERVICE TRIBUKNAL
L : : KHYBER PAKHTUNKHWA
: 1 - ) - PESHAWAR. '
Mr. Khaled Rehman Adyv. I:’e'shawar. :

-
E
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!‘1\ Service Appeal No 240 12014
Abdul Rashid : The Govt. of Khyber
: : : i Pakhtunkhwa and others
Versus
Appellant E e Respondents |
'3
INDEX
’S:No: escription of Documents “Datea,: | Ainexuré. > Pages:.
1. Memo of Appeal
2. | Regularization Notification 10.11.2005 A )
‘Regularization Notification 16.12.2005 B Q.
Order of the Hon'ble High Court, o
4. | Peshawar in Writ Petition 18.10.2011 C L3I o
No.793/2007 ]
Letter of Establishment and Finance oV e
5. | Departments 26.11.2011 D (F2IB
6. Letter of Establishment Department 20.12.2011 E ( qf"*
7. | Seniority List 13.02.1993 F Lo Rl
8. | Notification/Service Rules 01.12.1991 G UEXP
Promotion order of 5 Progress Q*
9 | Officers 03.08.1992 H NS
Order of the Hon'ble High Court in - o2,
10| coc No.87-P2012 16.08.2012 y 2420
.| Promotion order of appellant and 27.08.2012 TR
.11°' others with immediate effect 16.05.2013 J 'ﬂbﬁls;‘*-g-*z'
Statement plus proceedings K Q3: 3?
Letter to Establishment Department 07.11.2013 L %g S?
Opinion of the Establishment 9%
Department 10.01.2014 M (‘,[0 5
Tentative Seniority List 14.03.2014 N UrrG2.
Impugned order 22.05.2014 o (8=l
Final Seniority List ~ 28.05.2014 P 3
Departmental Representation . Q l[ngo
Wakalat Nama // ] ﬂ

Through

ek

Dated: A/ /102014
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. 4:BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l ZQO /2014

Abdul Rashid,

Assistant Director, LG&RDD, Haripur........ Appellant
Versus _
h Q.W ? bt m’sm
The Govt. of Khyber Pakhtunkhwa through Rares ..

12,

13.

Chief Secretary, Civil Secretariat, Peshawar. %4, Hon /Lg’]

The Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

The Secretary to Govt. of Khyber Pakhtunkhwa -
Local Government & Rural Development
Department, Civil Secretariat, Peshawar

Mr. Faiz Muhammad
Assistant Director, Directorate General of
LG&RDD, Khyber Pakhtunkhwa, Peshawar

M. Israrullah Khan o
Assistant Director, LG&RDD, Swabi

Mr. Sardar-ul-Mulk

 Assistant Director, LG&RDD, Malakand
- Mr. Akhtar Munir Umarzai

Assistant Director, LG&RDD, Hangu

Riaz Ahmad

Assistant Director, Now as Proj ect Dlrector
Municipal Services Delivery Program, Unlversny
Town Peshawar

Khahd Israr Shah
Assistant Director, LG&RDD,
North Waziristan Agency

Sajid Gul

Secretary, Provincial Delimitation -
Authority, Peshawar

Said Rahman _
Assistant Director, LG&RDD (now on leave)
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar

Syed Hussain Kazmi

Assistant Director, LG&RDD (now on ex-Paklstan
Leave) through Respondent No.3, Secretary
LG&RDD, Khyber Pakhtunkhwa:~

SRR

Muhammad Jehangit Khan™
Assistant Director, Directorate FATA, LG&RDD,



Warsak Road, Peshawar

14, Qazi Noor-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency

15. Alamzeb
: Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar...Respondents

'SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 22.05.2014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED
28.05.2014 WHEREBY APPELLANT WAS SHOWN
AS JUNIOR to RESPONDENT NO.4-15 IN
VIOLATION OF THE LAW AND RULES

"AGAINST WHICH APPELLANT PREFERRED
- DEPARTMENTAL  REPRESENTATION  ON
25.06.2014 BUT THE SAME WAS NOT DISPOSED
- OF WITHIN THE STATUTORY PERIOD OF 90

DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
order dated 22.05.2014 and the impugned seniority list
circulated vide letter dated 28.05.2014 may graciously be
set aside and a revised Seniority List in light of
Establishment Department . letter No.SOR-IV(ED)6-
172013 dated 10.01.2014 (Annex:-N) may be prepared

~ and the appellant be considered for promotion with all
back/consequential benefits w.e.f due date ie.

22.11.1991 instead of immediate effect i.e. 27.08.2012.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed -

as Progress Officers (BPS-16) in the then Local

Government & Rural Development Departrent
(LG&RDD) way back in%'tlfé year 1988 on contract -
- basis.  Subsequently, he alongwith others-
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approached the Hon’ble Peshawar High Court

Peshawar for regularization of their services but

" could not succeed and meanwhile their services

were terminated. Their request before the Hon’ble

"Apex Court also failed and they were directed to

approach the Provincial Service Tribunal. On their
approach to the Service Tribunal their appeals
were dismissed and consequently they again

approached the Apex Court and finally their

appeals were allowed vide Judgment dated

25.08.2005 and appellant and others were

reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was
impiemented by the Department by reinstating the

appellant‘ and others in service with all back

benefits and regularized them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &

B).

That since the appellant was also entitled - for
promotion to the higher grade as a consequence of
the Judgment of the Hon’ble Apex Court which

was denied to him, therefore, appellant and others

- filed Writ Petition No.793/2007 in the Hon’ble

Peshawar High Court Peshawar which was
disposed of vide order dated 18.10.2011 (Annex:-
C) with direction to the Department to decide the

matter in accordance with law as per the

observation of the Hon’ble Court given in the

order viz:

. P

e,



“It is not clear from the available

record that when the petitioners

became eligible for being promoted

to the next higher scale and what
were the rules applicable thereto and

what was the ratio of vacancies to be

filled through the promotion and

what was the ratio of the vacancies to

be filled by initial recruitment. All

these questions are to be decided by

the Department in the first instance,

we, therefore, would not embark

upon such exercise while hearing the
petition under Article 199 of the

Constitution of Islamic Republic of

Pakistan, 1973. We, therefore, while

disposing of this writ petition direct

the office to send ‘it to the
departmental authority to decide it in

accordance with law as hinted to

above within two months. This writ

petition, thus, stands disposed of.”

Thus the Hon'ble Court directed for determining as
to:-

" i When the petitioners became eligible to the
next higher grade?

ii. What were the Rules applicable thereto
(service rules)? :

iii. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

4. That the Department, in the light of the Judgment
' ibid, took up the case of the appellant and others
and asked for the advice of the Establishment -
,Department and Finance Depaﬁmeht as would be-
evident from the letter dated 26.11.2011 (Annex:-

D) wherein in Para-5 it has been admitted that

“According to service rules notified on

01.12.1991, the length of service for promotion of

e aat PRSI
EAy S R D A
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Progress Ofﬁcér (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD was 03 vears. The

initial date of appointment of the petitioner was

22.11.1988 and thus ihey have completed the

required length of service on 22.11.1991 and

became eligible for promotion to the post of AD
(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

That the Establishment Department vide letter
dated 20.12.2011 (Annex:-E) advised that in

terms of the employees on contract basis

(Regulation of services) Act, 1989 read with the

Judgment of the Apex Court _announced on

25.08.2_005. the services of the appellant stood

regularized with_effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those appointed on regular basis in the

defunct Directorate and consider their promotion

" in_the light of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service group.

Thus the advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in line
with the decision of the Hon'ble High Court,
Peéhawar dated 18.10.2011 as explained in para-3
ibid wherein the Depaftment was given direction
that since the appellant have been regularized Afrom
initial date of appointment i.e. 22.11.1988, they
were to be treated at par with others who were

similarly placed in the defunct Directorate General |
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of LG&RDD and consider their promotion subject
to the availability of vacant positions in the

cadre/service group.

That as per .‘ Seniority List circulated vide letter
dated 13.02.1993 (Annex:-F) the total sanctioned
posts of Assistant Directors (BPS-17) as stood on
31.12.1 992 were 34 and as per the Service Rules
notified on 01.12.199_1'(Annex:-G), the ratio of
promotion and direct induction was 30%:70% out
of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion
Quota. At the total 5 Progress Officers (BPS-16)
were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts
and thus promotion quota was short of 5 posts

against which the appellant could have been

promoted had they been in regular service on the

basis of his entitlement as declared by the Hon’ble
Court subsequently along with consequential back

benefits.

That inspite of the clear position as explained
above still the desired pfomotion was not granteé
to the appellant, therefore, COC No.87-P/2012 was
filed before the Hon’ble Peshawar High Court,
Peshawar which was disposed of vide order dated
16.08.2012 (Annex:-I) in view.of the statement of
the learned Additional Advocate General that the

promotion case of the appellant could not be

- processed as they had not provided ACRs for

consideration of the Departmental Promotion

Committee, however, it was also observed that the




appellant and others might invoke their remedy

“before an appropriate legal forum if so advised. -

That thereafter, appellant and others were
promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013
- (Annex:-J). Other colieagues of the appellant
challenged the orders ibid, to the extent' of its
immediate operation through Departmental Appeal
which was duly processed and culminated in
approval by the competent authority of seniority
position vide Statement (Annex:-K). On the
ground of parity the same benefit was also
extended to the appellant and thus the appellant
and others were shown to have been appointed
w.e.f. 22.11.1988 thus the longstanding grievance
of the appellant and others was required to be

redressed accordingly.

~ That in the light of the approval mentioned above |
for further clarification of the seniority of the
appellant and others thé Department called for the
advice of the Establishment Department vide letter
dated 07.11.2013 (Annex:-L) ﬁpon which the
Establishment Departmé_nt gave its opinion vide
letter dated 10.01.2014_ (Annex:-M) whereafter a
Tentative Seniority List was circulated vide letter
dated 14.03.2014  (Annex:-N) _showing the
* seniority position of the appellant ans approved by
the competent authority upon which appellant and

others submitted the obseif\_(a’piqn_s but meanwhile

the those employees who became juniors as a
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result of regaining seniority of the appellant and
others also submitted objections upon the seniority

of appellant and others which was allowed vide

“impugned order de_lted 22._05.2014 (Annex:-(')).

thereby again the appellant and others were
wrongly held to be juniors and thus the earlier
promotion with immediate effect of the appellant

was restored by setting aside the order of the

-appellate authority i.e. the Chief Sé'cretary and

immediately the impughed Final Seniority List was

issued vide letter dated 28.05.2014 (Annex:-P). -

That being aggrieved by the impugned order déted
22.05.2014 and the'impugned-Seniority List dated
28.05.2014, appellant preferred a Depai'tméntal
Representation (Annexf-Q) thereagainst but the
sanie was not disposed of within the statutory
périod of 90 days, hence this éppeal inter-alia on

the following grounds:

Grounds:

A.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject

~and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973
and'unlawﬁll_ly issued the impugned order and the
impugned order/Seniority List, which are unjust;

unfair and hence not sustainable in the eye of law.

That it is admitted position that appellant was

‘reinstated into service by the Hon'ble Apex Court

~with all back beneﬁts mcludlng promotlon up-

gradatlon etc. falhng due durmg the course . of




service and in the same spirit the matter was earlier
interpreted by the Establishment Department and
subsequently .agreedv to by the competent authority,
therefofe, the appellant was not only entitled for
promotion to the next higher grade but with effect
from the date of his entitlement i.e. 22.11.1991 but
then by issuing the impugned order and Seniority
List the appellant has been deprived of his due
right which has resulted in serious miscarriage of

justice.

C. That similarly in the light of the judgment of the
| Hon'ble Peshawar High Court, Peshawar dated
18.10.2011 the Department vide letter dated
26.09.2011 conceded to the position that the
promotion of the appellant had become due w.e.f.
22.11.1991 and the advice on the same subject
matter was also called from the Establishment
‘Department . which was given in affirmative
thereby leaving no room for any suspicion into th¢
matter but inspite of the same when the issue was
finalized on the objections. of dthers, the impugned
order and the impugned Sehiority List was
hurriedly issued which >ha$ adversely affected the
service career of the appellant. Hence the
impugned order and> the impugned Seniority List

are against the law and facts, therefore, are liable

to be set aside.

"AD. That appellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed thét the ins'taht‘

appeal may graciously be accepted as prayed for above.
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Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

~ be granted to appellant.

Through

Dated: )/ /88/2014
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o LSE ( RETARY l()( ()\' L OF I\Wl l‘

LOCAL GOV ELEC lums& RURAL o .
DEVELOPMENT DI munnm EEI

_ . ; S vy
Fndst., NU.S()(I;(;-I]3;323/()3. Dated I? l--\h:m':u'. lhc 16" l)cccmbm*.'le()S ' / .

- Copy is forwarded to:- ' )
[. All the Administrative Sceret .nu\ m\u m!unt of \\\l P o .
2. ‘Lhe Accountant General; NWEDR, Foshaw ar, L o
J. The l(c;,nlr.u. NWEP Serviee Tribanad, l’csln.m ar.

4. The Director General (D&M), LG & ROD.

'S, All District Coordination Officers in NWFP.

6. The 'S to Chicl Seeretary, NWIR, Peshawar, : o
7. The 'S to Minister for 1.G & RD, MWD I'ull.mm N
- 8. The PS to Seeretary, 1.G & ROD. ; :

" 9. The Director, FATA, LG & RDD, Peshawar,

1) The Seetion Officer ASurplus Pool), E&A Depar lmvnt S

1L The Seetion Officer (General), LG & RDD, : 5 (AT (,/} DR

12°A1 Officers/officials concerned. ' ' :

I3 Personal file of the officer/ufficin! coneerned, )! ‘ f J”""L‘.M' :

(DI, \Il]ll\c\ll\l;\l))
\l(il(l\()lll(ll((!l
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Writ Petition No:

. Raza Utlah Khan.

2. Shad Muhammad
3. Sheraz Ahmad.
4, Abdur Rashid

17h2) Ui,
Shibli Khan.

Progress Officers C/o Local Government and

c ¥

Fural Developmient Department, Govi. of

NOWLL P, Peshawar. e Cveveeeenianannes Petitioners
VERSUS
L Chiel Secretary. Guvernient vl N__.W._l'.!;., Peshawiar.
; 2. Secretary o (.éowmmcm of N.W.F.P, Establishment ; ;,;ﬁ-':'
| Department, Peshawar. : ‘ vf

3. Seeretary Lo Government of NLW-E.P.

" Finance Department, Peshawar.

4, Sceretary 1o Government ol NLW.[F.P,
Local Government and Rurzl Development

Departimient, Peshawar ..o




_ Judgment Sheet _
. IN THE PESHAWAR HIGH COURT, PESHAWAR.
‘ - i 7 JUDICIAL DEPARTM lill\\"l‘

-

LSS ATRE P

X
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ST ‘g :
SR e

JUDGMENT

Datc of hearing. eve.eveeereere..... llf,gfl!?.' Ll oo s

AppoHaw/Petitioner rs>(/?,.az««/4em)_ﬁ7ﬂorﬂ;¢27 s
. o e SETfARA, 4,

Respondent (s)(’%//’ (’2 ) Afaﬂx@?} . —ﬂ'yﬂ? x. /lfa/&a__) AM/&/:/
» : g - N N

Rl
D4

B TaRret

EJAZ AFZAL KHAN, C. J.- DPetitioners

~::'r'§-a.!3'“
\

through the instant writ petition have asked for

i
-

the issuance of an appropriate writ dirccting the
.rcsponclcm$ to give them -the back benelits in
accordance witﬁ the posts, they were to be
promoted to, if tlﬁ-sy had ﬁo_t bceﬁ placed m the
surpius })691.
- 2. Wc' heard  this | case on many
occasions. On 16.11.2010 we while hicaring this
pefition, directed the AAG to assist us by giving
the forrulation as under:-

143

We heard this cas: even before.
The only dispute emerging for the

consideration c¢f this- Court is that

. thougly the pelitioners were reinstated

with - Laek  benefits but they were

1
O P T e

oy it denied the benelits of higner grade to :

- ey - :
e which they were (o be promoled :
VRN : L
mechanically  and as o mater ol ;

' ¢

course. The fearned AAG wanis some i

Sf




oamames

L]

s maans

time o see whether prayer of ‘the

pelitioners ¢ be  countenanced
cspeeially when they were in the
surplus pool at the relevant time.

Adjourn to 15.12.2010". .

3. The learncd AAG after goiag through
the record contended that rules providing for
vilio ol the vacancies 1o be filled by initial

recruitment and by promotion did not remain the

same throughout as they were amended from

time ‘to time, therefore, none of the questions
urged- by the petitioners could be examined

without seg,ing what were  the dates, the

- .. petitioners became eligible to be promoied to the

next higher grade and what were (he rulcs .
applicable thereto, therefore, it would be proper
that this exercise be carried out by the

.

Department itself)

4, We have gone through the record

carefﬁl}y and considered the z;ﬁbmiséions of the
leamed;:céunsel for the parties.

.11 is not clear from the available
record that when the petitioners becarne cligible
for bcing promoted to the next higher scale and

gy
what were the rules applicable thereto and what
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Noof Pages
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was the ratio of the vacancies to be filled

Hiwough the promotion and whi was the ratio of

the vacancices o be fifled by initial recruitment,

All these questions are (o I)c.dc,cidc'd by the

Department in the first instance, we, therefore,

would 1ot cmbark upon such exercise while

hearing 2 petition under Article 199 of the

Constitution of Islamic Republic of Pakistan,

1973. We, therefore, while disposing of this writ

petition direct the office 1o send it to the

Departmental Authority to decide it in

accordance with law as hinted to above within

- two months. This writ petitions, .thus, stands

disposed of érf (/ 6(6 f']?jmﬁ /(A__

A;A
Dafed: 18, 10 201]

Lot/ j/" q /7ffr'//
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CELECHONS AND RURAL

St HOSTAIMMEDIATE - COURTMATTIER
DT R GOVERNMENT OF KilYIER E'.~\Kll‘t'Ut\'l\ll\\’/\
L e~ LOCAL GOVERNMIEN I
S DEVELOPMENT DEPARTMINT
NS OULGAD3-36 7 LICI 2007

. Dated Peshawar. the 26" November, 2011

The Scerctary 10 Govt. of Khyber Pukhiunkhwa.,
listablishment i)crurlmcm

1o

Fhe Seerctary 1o Govi. of Khy bu l’ul\hlunkhw.x
i inance Depariment

Subjecet:- 'IU'.OUI‘..SI o l’R()z\l()'I'lO‘;\' IN LG
JIHE PESHAWAR HNGH  COURYT
. PETITION NO.793/20607

Dear Sir,

I am direeted to refer 1o lln. subjeet ulcd uhovg and 1o say that [()llnwlnp

swptus Progress Officers (138-16) ol his l\c.pcuum.m huve requested  {or-grant of

promotion to the post of Assistant Duu,lors(lis 17) in LG&RDI with etlect from

011271991 us per service rules in vogue in 1991 i accordunce with seniority list i Hght
ol decisionforder duted  18-10-2011 of

the  Peshawar High Court Peshawar
attached):- . ’

(copy

R Mr Sllu‘a/ /\hnmd

2. Mr Ahdur‘ '\.xslml ;

)

v Progress ()[!lu.rs (li\ 1G)

were appmm(.d under the xc.hum _S\r(.n"lm,nm;, ol 1 iy I{l)l) duun" 1988 .1lom..wuh

others, The posls against wmch lh(. incumbents wert

urkmn created on rc\'cuuc side
veilis '.![u.l from 01-01-1993 bu

l_uﬂus ol the incumb

'L’l“.tlll\.d the same. “’ﬂ.\' lilk.d
wril l)LUUOJ’I in [11(. PLbdedl’ III '1 Court for re Llldl’l
b Bt

n 0! lh..u services, w hth S
dismissed. /\g}_,rxwud ol the dc_'

1on of the learnced \.()L
Supreme (’ourl of DPakistan. lhi ;'/\p(.x Court .slso

'

Juu:uun W file appeals in Khybc ¢ Pdkhlunkhwa Sc.rvl

lcarned” Service I'ribunal Wthh wcn also dl-;nu:.sc.d

Jlum.m.ly the uu.umlx.ms IIIL(I
C‘w;l /\ppwlaqm the Suprcmt. C‘o

.()fl’dkhldl‘l lhu ADS

and ordered lor their te- mstatcmc 3 serviee writh al :benclits and regularized them
from the date of their lmlld] ,appomlmcnl vide Jud

ent dated 25-08-2008 (copy
attuched). o e

3. In implc.mu..nlalxon_ o'I' the lud;_.t.mml ol lhu Apex Court, ail contruct

employces were regularized wnlh ul[ buack benefits i

_ludm!, seniorily aller uhlmmn;'

advice [rom the Establishment: ])cp wiment. The above™ Progress Gllicer were pl.u.ul in-

the Surplus Pool ol LGERDD us offices of Dircctor Geagral, LG&RID and its atlicd

offices in ll.(. scltfed districts alongwuh posts were ab o during, 2000 in devolution
Process.

OF JUDGEMENT OF
CPESHAWAR N WRIET

(.y filed € w:] /\ppc..lis in the
nssul their appulx wuh the,”

Ibull.ll They liled dpp(.‘dl'-. n .

aurt dt.u.pl\.d their .tppc.:l.\ :
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CLGERDD - waus 3 years. ihc initial date of

“allied offices in the seuled districts alongwith posts were abolished in 2001 in

4. The ubove incumbents nkd wril ]\mmn NOF932007 i the Peshiawa

High Court, Peshawar Jor xmpluncnlalmn ol decision o the Apex Court and praved lor

promotion (o the post ol Assistant Dm.c.mrx (Brs. k") in i (u&l\l)l) (copy attached).

Vhis Depactment de()\xtcd comments in the learned courl ecordingly (cnp\' attached),

The Peshawar High Court, Peshawar has disposed ol the wril petition ol lIu. ps.lmun vide

jud"um,nl dated 18-10-2011 in‘the foliowmg, manncer (wpy attached):- g ‘f‘-'

P10 s not clear from the availuble record that when the petitioners
became cligible for heing promoted 1o the net higher seale and what
were the rules applicable thereto and what was e ratio ol the
vacaneies to be filled through promution and what wus llxc “tio of the
vacancies to be filled: by initial recruitment. Al these questions arce to
be decided by the Department in the lirs m\lmac, we, therefore,
would not embark upon such exercise wihile hearing a petition under
Article 199 of the Constitution of Isbanie Republic of Pakistin, 1973,
We, therefore, while disposing of this wr

send it to the Departmental Author iy to decide it in accordadcee with

Law as hinted to above within lwu months, This w

vil petition, thus,
stands dnpo\ul ol

-

3. According to Service Rules notiticd on 91-12-1991,

lor pmnmlmn of Progress Ol‘lu.cr (BS- 16) 1o the post ol Assistant Director (BS-17)

. L e ‘
22/11/1988 and thus they th(. completed the regquired lm-'l:. of service o 20 11199

und become ¢ligible for promotion 1o the post of "Assistant Dircclor (BS-17) LGLRDD ar

that time but they could not be promoted as their stdtus™wis contractproject employees,

When they were re-instated in service with ‘all back benelits in mwplumcnlulion ol

Judpement of the Supreme Court of Pakistan, the I)lru.u)mu. (u.uu.x! LG&ERDD ‘md i
\ic\'olulmn

process. At present this Department has no post of Assistant Dircctor lvuw vacant under

pmmolmn quola .;n.unsl wlm.l\ the promaotion case u[ the petitioners could be considered.

6. c . In view ol above position, | am, dlr(.t.lLd 1o request YOu 1o Kindly advise

l!m l)c.parlmt.nl regarding admissibility of pronoll(m to the post ()I' Assistant Direétor

(B8-17) in LG&RDD s0 as to {acilitate this l)c.;uulmt_m o ke decision in the subject

case ku.pmk, in vu.w abovc ordc.r o! 1lu. Peshawar Ill;.h ¢ oust . Peshawar.
Fnel: As Abovc S ead

the l(.n"ll ol servide -

uppumm cnlx ol the petitioners . wul, ;7

it petition direet the office to

F
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2 ' GOVERNMENT OF
BN " KHYRER PAKHTUNKHWA
SO AN ESTABLISHMENT DEPARTMENT
’ s L@ _ (BEGULATION WING) .
*ﬁx, Sl No.SORIV(ED), 6172011/
. Daied, Peshawar, the 20« Devs, 2018
To . )
The Secretary 10 Gove of Khyker Faht.nkluva, L e
local Covt & RD Departinend. o /L.
C 'SUBJECT: REQUEST. OF PRQMOTION IN LIGHT QF IJIPCMENT OF [HE

BESHAWAR HIGH COURT IN_WORIT_PETITIQN NO, 793/3007 , ;

. Dcar‘:;lh',
I am directed to rater to your lenm No.SO(LG-1)3-367 / PHC 72007 :
d.wcd 26/11/2011 on the sub)cct noted above and ta stato that tarms ol the . .

Employecea on Conact Basis uwgularuatlon of Servizes) Act, 1989, read with the
judgmara of the /\pcx Court announced on 25/8/2005, serv

ices of the appellants .
stood regularized with aife '

<t fram the date of thgir contractual appointmonts.

) 2, Thc Depammnt s, theréfore;: required Lo uere:mmqthcu scn.iom:‘( N
C =2-vis those appointed on regular,basis in the defuncr x)kcctoxa‘:,fl’nd | condildep
} nhmr'nromoﬁon in lwhr of th. s "\’.“c :‘*.xlc: of.

el PYsiy, Subject ta ava xlabh:t) of
. Vacani positions In the '

Cadre/Service: Group.

© Yours faithiully, : S -
c 4y
e

CAUSHTAQ HUssan)
Secnon Officer (R-1v)
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GOVERNMIZHT CF Newe

FePoey

LOCAL GOVERMMZWT, ELECT IONS AND RURAL
ULVuL»OPMuH’I? DEFAITMNOHT o

HO4 S0 (LG=-1) 4~118/8/89/

Dated Pesh:the "2th Feba1993

1e Pir Zahoor Mohamnad,
AD,LGRDD, Malakande

2. Mr.Saadat Khan,
AD LGRDD, ,SH-Agency,

3y “L Dul Ahmad,
AD LGROD, :unair.

4, MreGulab Khan, .
AD Luhul) Svwal.

54 Mr,Fazll Gadir,
© AD, UJRJD h,xrfanda.

6y Wr.Llal lMchammad,
A, LGROD, Kohat o

g@ &sm(u LAdYenrtagpu Khuny

RDD Pcﬁnquar.

8; Syed Ighbal Shma,

:5. MreoGhulsm Habib, -
AD, LGROD, Nowsheraw.

10+ Mreylohamiiad Iqbal,
"~ AD,LGROD,Swabl.

-31. Moddtasool Khag, o

AD LJarn=o D‘nm,

12+ Syad Mubqhir Ghah,
AD Taritad O Gooutbation
o D\"--w Wi TR Hard. andy

.l:q My qNOh-_‘sJ-d.ld f\,.vl:'\lu’

AD, LGROD 5y Abbo Liabads,

"4 FirsAsmatnllah,

Algy Dot encrsl, LGRDD,
IR Ponhawar.

15 MiJboh amaad smsim Orakiead,
AL, LGESD, Rureem A Y .

16 Mreiicar Al
AD LG HR00, hhyu;r AQLACY ¢

C17. Hr.Fxgu Mohamead Khan,

AD LaRuD,oir ot rlmCanr -

18. ur.I r~Ln1¢1\,
AD,LIRDD, Bajour Agencya.

194 PFireSakhi Jan,
A, L7510, Mohmand Agency.

! H
! H
e
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i SUBJECTsw PINAL SEIIORILY LIST OF ASSISTANE DXRECTORS -

‘letter of even number da&ea Idt dovemocr,1992, ‘and after

cexamining the objuctiouns, Lhe Provincial Government in Local

pleased to circulate 'a £final onworlty list lceopy encloued)

“of As 1L.LunL Divectotrs of hu;nl Dovnloyuwnt DOp1rtmﬁnL for

veaa 2 ag e
20, Mr.,Abdul Majend Zakoori,
AD,LGRDD,D,I,Khan,

21s Mre.Khadim Mohammad Hussadin,
AD,LGRub, Haripur.

224 Mreiiashallah Khan,
/iD’ LGRPD B NN-;\I.'J(‘_‘ Nncy e«

234 lr.Abdul Ghaffar,
~ 3 . Tt e 3 1
A, LGRDD, Kohistana,

24, Mr.Mohamaad Letif,
. AD,LGRDD,Tank.

{Bp5-17) L LORRUN AS STOCD ON 3151 DEC,1992,

A number of objections were recezived from the

‘ As,l.Lant UiruCLorS {3P53-17) of Rural Dovclo ment Departmént

"on the tentative gvn1nrsty llat circulated vide thio Deptt.

Government,Elactions and Rural Deovelopmant Department is

informntlon and recuind..

(]ﬂ . (')\AL'»--,—-‘ ;

EncLidi ARQIiia o RN ‘“Qb—use—kclmum ) -
: : - SOCTION CREICER-T _ }’_

EndsiesNO SO LG=T) aall /7297 Dikad Pashtthe 9th Feba 1993 i
Copy is fbrwaidedatc:- . . j i

1. The Dil..e cor G(.n(-s 1],1‘.1_;3([‘(01)’“.\« .F.P.,Pc.’:h;ﬂ.‘axr . o i
for information-pl.: - o o o o

2..All the Divinional Dirﬁctors,LGRUD In WPFP, -

3« The Nnnﬁqcr Sovernment Printing Proua,Pouh\mur for
puhlzcallon in the next Govarnment gasctteca

O

. t l‘. - ’!
L . . L . / ) \ i R
HoM/~ . . i s I N’br‘ﬁ‘icca :;__,._..

Yo
I I




4 4 " hetad - -
, SR
-Jr ' . T -""’"’!-T'v:.?‘- ST e
/ . ,/'/ . ‘ '. ’ - '
C " 1 $7 ’
" | , - LOCAL Govwwa.u,m.w‘ Tods AND p.umg; ANNIX-1 o
(C e _ o - DEVELOPMENT D:;LAnTjﬂ;,r T
‘ Sanctioned Bosts..s.34 S S g
FINAL SENIORITY LYST OF $SSISTANT DIRECTORY N
BP3.-17 IN IGZR0D AS 57003 Oy 3157. pzC, 21892,
"_‘-’1'-,,. e e Yt . — - .—-:4..-...—9,—;.-.._ .._....3 : . v rea was e % wnmm mame e . e s ' fre e s st v e s ._' .......... t e nmer
. . = . t
«NO.; Name of Officer : Education '} Date of | Dzte of + First Ragu]wr agrointnent i Promotion tc) Dsté of ! . .
{ ‘ i uu:}ifi— .1 birth : first i Lo t'-xa 2ervice/Cacra. .} pressnt BPS | move-over ro“‘""‘?gb
H 1+ cation, ith entry into | ) I T :
A oo P cmicile CEEY TR0 bake  mes ,’nethoc. o¢ ! BPS {Date L0 next
. ; . | Serviee. | : \ recruitment. ! ;hagher |
_.‘..,..%.~.-‘-—-~~~-....~.T-_.._...:_T.,.._. "““"“".“",;*“ . : R LN eden IR TSN PR .J gqride. S S
! » ' : { ? . : t ot
e RS ISV SRS IS SURNE SO SO L0 0 O N IR G2 das
1. .Pir Zar.oor 'l:.-ohemm'ac'.,! B,A. 8-9-36 5:12-93 £-12-€6 16 - Promotee 17 13-12-74 1-12-84 -
: N ; © Mardm:n EPS~% . |
: I - \\b' Pt : ' . " . o !
2.. Ir.Saadat Khan ‘ ;l\at:“ic : 1;2-':}2-‘-33 1?-4-5.;.- 1€-4-55 & ~(a—- . - 17  15-5-75 4-12-g£8 -
. . . ‘l .."( 8w :?D-o ;_, : ' )
' 3e l-?r.Dul Ahmad ;')?..R(Sco.,) ' 1—5-50 L-T=F &7-74 18, Direct 17  18%7-78 - -
_ - : : SM.A. T EP5~1E - : : |
4o Mr.Guled Khan H.A(P-.S) g-'e{-46 - 15-4-7¢ 16-3.87 17 —de- 17 1-12-88 1-12-88 —._
. : ol o-‘=l. . ;\‘dhm !
5. Mr.Fazli Qadir  M.A{Eco.) 9-6-48 | 16-7-74  45-3-87 17 “de— 17 - 1-12-8¢
| - : ' Mardan, Adhot '
6. Mr.Lal Mohzmmad - H.A(Bce.) 15 s39 i-4-75 292387 17 —de— 17 - 1-12-83
H ’ E‘(do A’dhOC -
gapt,-.gnetd)'Sarfaraz M.A{Eco) 15-1-42 1-4-75 13-3-87 17 ~do- 17 - . 1-2-8
| ' : Kohat . . Adhe, o . ‘
Syec¢ Igbal Shah " BuA,LLB, 3-3-44 " 11-7915 19-3-87 17 ~de-" 17— i-12.88
o : 4 Mansehra. - Adhcr. B - -
' CONTD: o euP/2. ..
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ig, Nr-GWIC~-- Habib M.Sc. = 14.1%.47 1.4.75 -4.3,87 7 17 e — R ©1.12.88 C L e
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(Hon.Agr). Mzrdzan. .
10. M. Mohammad Igbal M.3cliyri) 9.7.50 19.3.87 - 17 Dirzct M 1.12.288 LT
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12,j}1:.5~'.u‘;é‘:‘;ir Shzh MuaSc(agri) 2t 29.2.87 47 e L hadatet ’ - ==

12, Mr.Mohammad Aslam M.A.LLB. T, 19.2,87 47  —Ic- — L 1.12.8¢ i
' Foe : ‘

. N L] .
Mr.Asmatullzh M.Se(azri) 2. 13.2.27 17 ~de~ - === 1.12.88 -

[
fixs
.

. - W e - -
45 Pire.Mehz Jazsim MoA(FPLS) 1o A%,3,87 17 —-GC= ——one — i . P
Orzkzal. Cr ’
: 16. Mr.dis:x Al M.a(B.3) A€ 13.2.87 17 —dc- - i 1.12.88
; Pez: .
17. Mr.Faiz Mohammad Moin(P.S & .1Z B.2.52 17 =dC—- - = — - -
~ Khin. - © Jeurnalisn) N-dei. '
1€. Mr.Israrullah M.o{Ecd) 46 £.3.92 £.32.,52 47 -Co— —eaem - U -

Swaiil
194 Mr.Sakni Jan M.2(P.S) | 9.5.33  &.3.92 5.3.62. 17  -do= - - ' = -

Bannu,.

2C. Mr.Abdud | J’ sd  Matric 1.5.37  48.£.58 18.4.56 B-6 Promotee 17 3-8-92 _— ——
Zakoori. . : . 9TY (2.3 =z Yiorizr) ' _
Mr.Khzcdim Mohd Mooy 15,3.39  5.7.€3 5.7.63 8..0 —go- 17 3.8.92 e -
Hussain, : DiX  {(3-% 25 Sugsrvisor) o s :
i : . - . - - . - § . as o .
Mr.Mashallah Khan B.a. 1.9,27 1.766% 1.7« €% 3.9  —ao- . 17 3.8, 92
s - o : kS R
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Fasnawar, dated the Ist Lecemior,1994,

NOOSO(I-G-'I)

(2) of rule 3 of the North-West Frontier Province Civi

(Appointment,

LCCAL JOVERNMENT,ELBCTIONS
LEVELOPMINT DEFARTMENT

JOPIFIC.TION

e

2-183/89. In exercise of the powers

Promotion and Transfer) Rules, 1989, the
and Rural Development

~and General Administration Lepartment cand bl Finance Department is -

-\h’?asgd to direct that in this department nokification
dated 26-1-1978, the followi

Pepartment, in consulitation with

AMENDMENTS

- g

% S GOVEZRNMENT OF NORTH—WE 5T FRUNTIER FROVINCE o

Mormexnmre
—_—

/,

AND -RUKAL

N R e o i bt Gt

o

conferred by sub-rule

1 Servantsi
Local Government
the Services

No.DG(RwP)7(2)/73,

ng further amendments shall be made namely:

\ In the Appendix, -

(a) for the éxisting entries in column 6 against

s

7
-;k ﬁ/,

Serial

Substituted, namelys

n(1)
/,f

(ii)

Nos.2 the following entries shall be

seventy per cent by initial recruitment;
and '
thirty per cent by promotilon, on the

basis of senioritywcum—fitness, from .

amongst the holders of the posts of

Divisional Progress Officers vith atleast

3 years' service as such.™;
U

(b). for the existing entries in columns 2 te §

llsub_
Engineer,

(a) Secon
dary
school
certi-
ficate
or equi-
valent
qualifi.
cation
from a
recog-
nised
Board;
and

against serial No.9 the following

entries

shall respectively be substituted| namelys

T Rt e ot ol ot i 8 el tt s e Pt sl . h N S s At

4 5 . e _w,_-§_,“_«__“uuuumwuw
Secon-  Net (1) Seventy per cent by’
dary less initial recruitments
school than '
certi- 21 (ii) Twenty per cent by
ficate years promotion; on the basis
or equi- and of seniority—cum—fitness,
valent not from amongst the holders
qualifi- more Of the pasts of Work
cation . than Munshis with atleast ten
from a 25 vyears' service as such,

! : ] - S
recog—~  .years! who have  passed departmer& iy
nised ~tal Grade B exami ationg
Board.

an.i l . .

Contd; " .'-Q:p/ZU a s

: H
¢
i

<y

e N —cn e

)



three
years!
_ : : course
' Diploma
in Civil
Engineer-
-ing from
a recog-
: nised
Institute,

(c) after Serial No.9 the following new e

B T g S st

BRI Nt St N g

EZZ;

’
[ S e S A et et et g o e

6

B L -t i

(1ii1) ten per cent by
' promotion, on the

basis of seniority
cum-fitness, from
.amongst the holders
of the posts of
Draftsman. with
atleast five years!
service -as such,.";

entries shall

be inserted in the respective columns, namely:

| "9A. Drafts~ (a) Secon-

OB D o ke et 11k 8 o i s

- ,u-.un—u—mumt-.--.'--

- Not (1) By promotion, on the
k;} mane ?gggol daﬁy 1 less + basis lof seniority-
| gerti- 22;2?_ than cum~-fitness, from
| ; - 18 amongst the holders
flcate_ flcateh vears' of the posts of
. Or equi- or equi=~ q Tracers who have
: : valent - valent  4n Lo nave
1ifi 13 not atleast five vears!
) : qua’ifi- quali- more service as such;
B Cation fication than or
from a from a 25
giggg_ ﬁ?ggg' years. (11) if no lsuitable person
Boards Boa rd 1S avalilable for
card; card. . promotion, by
and initiall recruitment?;
(b) twe
years' .
course
Certi- -
ficate S
or Diploma
in Civil
Drafts-
manship:
from a
recog-
nised
" Insti-
tute n .
(d) after the existing entries st serial No.17 the
following new entries shall be added in the
respective columns:
S N S .- RO
"18, Tracer. Secon- - Not less
dary than 18 ‘By initial
. school vears't recruitment,
. certi- and not
ficate mere than
or equi- 25 years} _
ggalf{]gi* Corka 2ee :p/""-uo

Gation




Grawing
as One
N Gf the

subjects,

By initial

S 12« Work Munshi S econ- - Net less ,
: . . darv - than ) " recruitment,
E ' school, 18 years'
certio and nox:
P ficate .~ more thap
Co : or equi- . 25 years'.,
‘ _ valent:
. qualifi~
; T Cation
2 from a
recog-
;o nised
Kv’l Board.
‘ » SECRETARY TO GOVERNMENT OF NWEF P,
, - LOCAL SOVERNMENT , ELTCTIONS & RURAL
¢ DEVELOFMENT DEESKTMENT

| .. Endst.NO.30(LG-I)2-188/89/ Dated Peshawar the Ist December, 1991

Cepy of the above is‘forwarded tod -

j . 1. All Administrative Secretartes to Government of NWFP,
% 2o All Divisional Commissioners in NWFP,
N 3. Secretary to Governor,NWFP,Peshawar.,
T 4.-Secretary,NHFP,Pub%;g Service Commission,Paeshawar,
j 5. Director General,?ﬁyﬁ@LG&RDD,NWFP,Peshawarn
. 6o All Heads of Attached Departments in NWP,
. 7. Secretary,Local Council‘Board,Now,FnP,,Peshawarn
_ 8s Secretury,Provincial Election Authority,Peshawan,
PN~ 94 ALl Divisional'Directors,LGRDD in NWFP. -
-10e All Deputy Commissioners in NWFP, -
i..'11s All District and Session Judges in NwFP,
12, Registrar,Peshawar High Court,Peshawar. SR -
13. All Assistant Directors,LGRDD ‘in NWFP,

f['
r 14, Section Officer(Legiso),Govto cf NWFP,Law Dep:artm'entoi P'-?:g J

15. Section Officer (Urdy Cell),Govt.of N&GFP,5&GAD twith

- ‘eference to his letter No.SOUC(5&GAb)6-22/9C,
. Quted 1-12-1997. . _

_ 1%#- Manager Government Frinting Pr
; in the next Goverament Gazette
i the Notificstion may

.

ess,Peshawar for publication
e Notification, 40 |copies of
~be sent to this Department,

0¢ /J

-Ii . #\r " ‘ :
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Pyrovince in consulbation

~

Cynlection Commithee 15 pleased

of tha following Diyinional

tha posts of Assista b Directo

~lopmneni Dopavtinent vl

Prmnxcsu

e

. |
with the PDepartmenta 11 Promotion/

o order the promotion

(dP\an) Lo

-

Offl(cr"
rf‘uPu~17) iniRu ral Deve-
!

At eftfeccti-

1o Mirahbdul Tajde wed Eateonrd ?

yeeethn HioDogns

2 v VU‘QV\!

. ' T 3g MrgMati b 4 ¥han
’ ‘4Q'NrgAbdui ‘haffar
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LOFEVD

2a
3° A the Divi
All the As
The Diztrict
T 6, The District Accounts
SR 7. The
f? 1';’8. The Agancy Accounts of
R .,‘ 9. The’

coa 0T 190, HreARdUd Majeed Zakke
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Diﬁtrict Accouncs

District Accountf

I ain L A

1& uhanaar‘xnr
v 13. Mr.Abdul Ghatfar,s
T . 14

“

-

l‘lr.haan;\ll
ezl ing A
fo '..

\.:OVC‘ I et

Hr JHohamsa d Pobd

'1.5. Th(‘ tim ‘\-;(J( g L Py

- puh];cw.lon jn bhe nosh
16 Porional filen of e CFE

I (,0';“: T
"1.\ o LOPMENT

sistant UirectOr:

Of FilCeyr, Karak. Co T
fiear, i
01£1Cﬂr.AbooLLabau.

T ll NL.Khnd\m No‘awnxd H\“*njn
D, L;LJ) NJTNgnncv.

;tjng.ﬁﬂ,

CLemrs

5 in

.

~'11.P

: P
. oks . AT
SEARY TO GOV s AF

tlil

‘A; PR
';

oo
-',D A" \

v
»
.

bDatad Pesht Lhoér :&qus*,1992
tor— . i
F.P.,Peshavwal. !

PP, Peshavinle

3 4 LODD in N¢IFP, ',
;;LthD in ﬁ IFP, . -t
cer, Haripure. v
comryYanke

v

ting AD mlrecLOLate

P='~1avn3L.

acting AW;LERDD,HariQQr,M

Y

.’ 41 1-1!)1} l‘an‘ v ’ *

,n\l) IJ 1\ I'u]\-

indting Pross Pasi ‘1._\\;1 ar for

Go"vvnmcnt gaunuteu.

concqxnﬁd.

- L':r I iﬁ &. u!jl\.\‘-

e

i

i3

e i

! &

KA &

o
K

R YT Sl
R

b5
RO
AR
n ok

£
v
PR
‘:u . f::
RN
:.: s;
o
y~.§
e
ﬁ"g
L
ty &
LA
WY
TR

Y.

v g
o —————

-y

R
vy

wh e

- b
e
~ T

ey
e T

POV AYL o



.
.
.W;w.//
s N \.1)
AR

’ §.}iff‘<‘; PESHAWAR HIGH COURT, PESHAWAR.
: FORM ‘A’
FORM OF ORDER SHEET.
Date of Order or other proce;dings with signature of the .
Order Judge , : - ‘
1 2. ~
16.8.2012 } C.M. (EH) No.729-P/2012 in COC NO.87-P/2012 ir ‘,F/q
- W.P.No.793/2007. ‘ E "(-'q
Present: Mr.Fazal Rabi Dard, /4,
Advocate, for the petitioner. Co , <
Mr.Lal Jan Knattak, WM«[

z AAG,‘for the respondents.

./{;, _ YAHYA AFRIDI, J, - Shad M\]l":al(lll'lé.ld ‘and Lhree othgfs
have sought COC proceedings against héhed-
respondents fbr nonjcompliahce of the orde£8‘of

At‘hisA Court in W.P. lNo.793 of 200-7 d?c:i.dc;.él on
18.10.2011.

j Respondents were put to notice %ndhthey

% have éssertéd in wfiting that similarLy placed,

; as the present petitioners,'héve been granted the
ﬂfﬁ % relief so directed by this Court, whille the icase
- of the ?etiﬁioner cou;d not be processed, as they

had not proﬁided their ACRS for the considérution
of their relief relaﬁing to prom;tion As far as
tﬁe~ official benefits were concernéd, the same
have been péid to fhéjpetitionefs.

on the oLhef hand, the leazned counsel.
for the,petitibng%s Vghemently argued| that as the
petitioners werei céntract employees ‘and by

re—insts

operation of ~law or. their

Lement, they

!




[ E—
«

e et e . i et

e S

Dale o
No ot}

\o

of the petitioner, if Ehey provide the «r
ACRs, as was rendefed:-by others, o
placed.

For the reasens stated herein
Lhis Court [finds Lhat ti’lOLl(;{l'l Lhara nv'ucay s
case made out in favour of
seeking appropriate remedy Dbefore the

s

the actions rendered by the respondents.

issued, are hereby recalled:. The petitior
invoke their remedy befote an appropriat
if so advised.

forum,

This petition is disposed of

Announced
16.8.2012.

PTY A

..............

2

-----
.......
......
.....

is no requirements for submission of their

the petitioncers
legal forum, no Contémpt of Court is made

In view of the above, the notic

24 horised Unden
/ézgm{;;wun-c-’:ﬁnm 208t

L Presentation of A pplicatiope. Lo !
L}

........... cewaranid

PIC SURSUPRITRETLIS LS ?/ﬂ 4 |
( A

/‘9 .'i'

are to be granted “proforma promotion” and =here

ACPRs.,

Learned AAGAp;esent in Court disputes
the said legal proposition and states that the

department is still ﬁilling'to consider the case
. e

cquisite

imilarly

above,
i f g
For

i

lawful

1ers  may

e legal
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GOV I:R_\\IE\’T OF K.IIYBER P -ka.IITU‘\Ix_IIV&’ A,
: : LOCAL GOVERNMENT, ELECTIONS & RURAL ..
: . ‘ _ DEVELOP\II‘\'T DEP AI{T\ﬁ“‘\’ i :
. '- M % :
A f,, Da;c Dcah.:‘.var the 77“ uf'usl, 201 2 Lo
. ' Lo ' ; Lo X O F
v R I i e [ H i
1 ) ‘:.! : - ‘)_" R v . b
LR, \0” G-12 nf/Pmmotmn/"ﬂl" - Trm Con:mtept ‘-Aul*o rity In consuliatios
1 Ny - o A
::‘t"~!|§ : ‘ ' "'i'i,']' e '
et with the Dco.u -.m::n.a! Pro otton Com' itiee has been *)le sed 0 nromo ¢ the'
R 7
I,' s ial Vit~ 1 \ Cx P
S ‘ E:‘olm‘ ving I ro":/‘ 1.. s \BDS 16) LG&.RDD o0 th DOSLS of A ssxst..m Dx*(.g:tor-, :
- .. : S
R )
i {BPS-17) in the Loca l Gox cm.mcnt d Rurul D“\'ulODmC’lt Dcp nment-wnm
S e e - RE ' I - ‘ ‘ i |
Ammedizie eftcen- , ; . S ;
. f 1. Mr.Shad Muhammad- ;
. 2. Mr.Abdul Rashid
N Ca
! 5.7 MrSalim Raza
; . \‘1r..~\. aduilah
TR On ...CII‘ p;o...odon‘ ;hc ten‘ps c.nd conm ions of their s\.mcc on nhiéh
Bt S , ' o
Lo thoy were Infdaliy g pol.u"-d will re 'r.u.n the same.* } - :
IR | I R
l‘ ! i - “' . !
i 4 | 'ﬁ\ e
L s : 5
b R L SECRETARY " I}c;ow .OF KX IYBle :
. . T : PA.I\HTU’\I\H LOCAL GOVT:. .
¢ R ' T
SIS B R Lo ' ECTIO\b & RURAL DEV DL‘PTT .
¢ Endsi.-Fyen No.ond Date. e o :: .
Y Copy is forwarded 10:- © - L ;- ‘ :
i : 1, 'I'i‘f. Accouniant General, Khyber l’alxlnuh.\ Pc:,n.lw\u '
b 12, Tht AGPR Sub-OfTice, .‘csl*.w.‘:r.
P 3. The Direetor General, LGERDD, "\J,\ ber Puk uunka WL, l’um war,
i1 .rph The Dircetor FATA, LGL\DD Warsak.Road, Peshawar.
TR IR N All 2ssistant Direetors, LG&RDD 1111”-\1}‘.;- .
Lo 60 Al Distric/Agency ccoun‘.:. Officers jn :\}'\'b ) .-.khtunkhwa.
1 | 5. ey - - - . - 1 . .
vt % The Offieers coneeried. el
‘// 5. . The Manager Government Printing Pre css DCbh"\\"‘l’.
C0 90 The PS o Seerctary, LGE&RDD,
{0 0 00 Personal Files of the officer, cqn'c;rrc\..
iy 20 Ordice order file: o ;
. IR . ’ . ) 7 ’ S " N
ST ; K ~ - U (SHAFID KHANT%
: o - *SECTION OF”ICER (]:STA” )
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Gavernnsent of Khiyber Pukbtunkhiwa
Local Government, Elections and Rural Developuient Departinen

f;'
\

ORDER

Dated Peshawar, the | 6" May, 2013

No.SQ(I.G-N2-336/Promotion/2(12.- The Competent .Authority in consul

o

Departmental Promotion Commitee ias been picased o promote the follo
Officers (BS-16), Local Governinent, Elcctions and Rural Development

the post of Assistant Directors (12S8-17) in the Local Government, Bleeti

tation with the
wing Progress
Department Lo

ans and Rurad

Development Departmnet with immediate effect:-
1) Mr.sheras Ahmad o .
i)  Mr.Fazlullah '
iif) Mr.Shibli Khan
2. o On their promotion, the terms and conditions of their service on which
they were inlitially appointed will remain the same. ' ‘
3. " On their promotion, the officers will remain on probation, as p‘cr rules.
4, - Consequent upon their promotion, postings/transfers of |the {ollowing

officers are hereby ordered with immediate effect:-

Mr.Israrullah

SLNo. |.Name officer From To .
1 Mr.SAkraz Ahmad | On promotion Assistant Director,LG,E&RDI,
Buner to relieve
Khan of the additional charge.
2 Mr.Fazlulizh On promotion Assistant Director,LG.E&RDD, | .
' Mardan against a vacant post.
3 Mr.Shibli Khan On promotion Assistant Director, LG,E&RDD,
' Dir Lower agains

tla vacant post.

SECRETARY TO GOVT.OF

PAKHTUNKHWANLG&RDD |

Endst No.SO{LG-)2-336/Promotion 2012 Dated Pesh: the
Copy is forwarded:-

The Accountant General, Khyber Pakhtunkhwa, Peshi2war.

The Dircctor, FAT:A, LG&ERED, Warsak Road, Poshawar.

The Aszistant Directors, LG&RDD, Swabi, Buuer, Mardan and

Timergara.

The Diswict Accounts Officers, Swabi,

Timergara. T

The Officers concerned.

The Manager Government Printing Press, Peshawar.
" The PS 1o Sceretary, LG,E&RDD.

The office order file.

B L R —

[ S
Buner, Mardan and

0 521 0

The Directer General, LG,E&RED, Khyber Pakhiunkhwa, Peshawar.

KHYBIER

16™ May, 2013

Dir Lower al

Dir Lower at
)i

(1ZAZ UNLATL
SECTION OFFICER (ISTAD

o

gt
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StatcmcntShowing @he date wise Appointment and Promotion ofSunen'isoglegrcss Officers to the Post of Assistant D
Directors, LG&RDD o ' ! 1
SL. Namc of Progress Officer Mecthod of Recruitment Date. of- Apptelor bv.lijlsil.f‘iﬁii;. Df}}_@,.o_{, l’l'ohlo_tjgjh' — |
| rOgress: Asstt: Directors:(BS- | ) .- —

No. whether by promotion findiic 0n 7 a5 ASSt . .
or by initial quota 'Qlfjj\é‘ér_’@silﬁﬁr_ﬁ = LRl —sae

18-12-1985 03-08-1992 -7

N
ot

I Abdul Majeed Zakoor B-9 (Promotee)

2 Khadim Muhammad ~-do- 18-12-1985 03-08-1992

Hussain . =
S 3 Mashallah Khan -do- i -~ 03-08-199 \5

03-08-1992

4 | Abdul Ghaffar . do-

5 Muhammad Latif i -db- P .- 03-08-1992

27-08-2012

6 Shad Muhammad - - 22-11-19
¥

g

g
g

{: : : ] ;

& 3
]

*

o
.
=)
ok
R S
~
C',\
fw]
w
L]
o
<
s = [
VSR

: ' | &t
. 8 | Abdul Rashid - © 22-T11985; 27-08-2012
i, t &g : 13
i , \fH =
il Qe Fazlullah ' - 22-11-198%: 16-05-2013
{ St S i A A ; :j'_-,' - "“;‘: .
o . el : ]
? 1:Shibli Khan - 22-1]—l9§5_3- 16-05-2013
i - ' : RS d
g Hamid Uliah - B-9 (Promotec) 03-08-1992 01-11-1995
_01-11-1995 . .

12| Aziz-Ur-Rehman ' -do- 03-08-1992




.

Muhammad Farid

-do-

03-08-1992

01-11-1995

P>
ey

Akhtar Munir

-do-

1A
P
b Lre

03-08-1992 |

01-11-1995

Muhammad Jehangir

Direct

26-05-1993

“Fyor
B "(.‘ s
L Ui

26-12-1996
&

Qazir Noorul Wahab

-do-

26-05-1993

26-12-1996

Ghulam Qadir

B-9 (Promotee)

~08-10-199

26-06-2000

Faramoz Khan

-do-

08-10-1996

"26-06-2000

{ Alarn Zeb

~-do-

08-10-1996

26-06-2000

{ Noor Elahi

~-do-

08-10-1996

26-06-2000

Abdul Qadir

—do-

08-10-199G

26-06-2000

Muhammad Aslam -

~do- -

08-10-1996

26-06-2000

08-10-1996

36-06-2000

Aagsood-Ur-Rehman -do-
’ 124 QﬂZi Anwar Glll -do- 08_]0_1996 26'06-2000 ‘;:_
\ /-w\\ o ._.:-
: ‘ e
\\QM; The officers mentioned at SIL.N0.6 10'10 were appointed on contract basis on 22-11-1988. their services have been-regularized, =N
Toom the date of their initial appointment i.e.22-11-1988 in implementation of J udgéient dated 25-08-2005 of the Supreme Court of :
Pakistan. ‘ /
AT S
2 e
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12. The appellants were re’-.‘nstaﬁd iri service w
venefits and regularized by the LG&RD Department with
22.11.1988 i.e. the date of their contract appointment
Supreme Court Judgment dated 25.08.2005 (FIE). They we
the surplus pool! as the posts of progrzss officers alongwith
under the cifice of DG, LGE&RD D
during devolution process till these were revived w.e.from
The appeliants could aiso not be promoted as Assistant [
the aforesaid reason. According to policy (F1J) promotion
be notified with immediate effect. Therefore the requ
appeliants for ante-dated promaotion is not covered under th
~is iiabie to rejection by the appellate authority.

it may be added that the éppellants have been
with- efiect from 22.11.1988 whereas the posts under D
Cepartment were zbolished in 2001.

1988 to 2001, there is a possibility t
officers would have been pr
Case the appellanis.will be entitlec to regain inter-se-seni
higher post and'they shall be decmed to have heen
promotion alongwith officers junior to them who wera consic
earlier meeting of DPC as per para-7 of circular letter dated
(FIK). The intervening pericd can be counted towards incren
FR-26 (c) without arrears:

14, ‘ The appeliate authority (Chief Secretary) may
refer to Administrative Department to clarify on para<13 or m
off the appeals / representations in light of para=9 read with p

L Rl
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ith all back
effect from
in light of
re placed in
other posts
spartment were abolished in 2001
01.01.2012.
Directors for
s always to
est of the
e rules and

regulnrized
G, LG&RD
Therefore during the period from

hat regularly appointed progress
omoted as Assistant Directors\. In such a
ority in the .
cleared for
lered in the
13.04.1987
nents under
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like to re-
ay dispose
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Subject:-

DEPARTMENTAL REPRESENTATIONS AGAINST THE ORDER

DATED __ 16-05-2013.

OF

LG E&RDD

WHEREBY

APPELLANTS HAVE BEEN

PROMOTED TO

THE

ASSISTANT DIRECTOR

(BS-17) IN_ LG,

THE _POST OE-~
E&RDD _INSTEAD @F

THE DUE DATE LF. 22.

11-1991

16.

However, similar claims of the appellants h

High Court. Peshawar as well as by the Dep

The requisite information as desired in P

ave already been disposed

<6

ara-13/ante is at Flag-AA-

of by the Peshawar
12

artment prior to their promotion o the post of :;,i'\
W
Assistant Directors (BS-17). Probably para-7 of circular letter dated 13-04-1987 (F/K) AN
= . : : . . C . toeg
Z o relates o the cases which are deferred in PSBor DPC due to pending disciplinary actions ER
- orwhose CR dossiers are incomplete. ' 'i ” '
SRS
L S g s R
(HifzLs “Rahman) ; . I
Sccretary, LG, E&RDD a3
. e
*, 2. i 2.
Chief Secretary, Khvber Pakhtunkhwa % "?‘9 %
. '@ KeS
fj GAMANAAL N 2/
s — /Q7(- T TXGON .
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_appoinuncents ie. 22. 11.1988. Hov

. erstwhile cadre/ department, they shall regain their original

18. As held by the Apex Court, the appellants had

regular civil servants Dby virtue of provisions of the
(Regularization of

pakhtunkhwa Employces on  Contract Basis
Services) Act, 1989. They were reinstated in service with

benefits (F/E). Accordingly, administrative department

notificarion, regularizing con

relevant law/ rules, their scniority was to be determined in r

cadre/ service with reference tc the dates of their

become

Khyber

all back

issued

tractual services of the appellants with

" effect from the dates of their initial appointments (F/F). According to

espective

regu.ar

Howeew:r, 'x*f'c the Directorate LG&RISY

was then abohshcd they were placed in the surph..b pool Njow when

the Directoraze has been revived and they are adjusted

as given in para-6(a) of the Surplus Pool Policy (F/L).

19. The appellants have recently been promoted to t

Assistant Directors (BS-17) in 2012 and 2013. According 10

of the Promotion Pelicy of the Provincial
administrative department has prepared a semonty of
ﬂ'—_-

Assistant Directors, with particular reference o the dates

appointment in the lo

appellants iind their places at S.No.7, 9 and 10.

Government,

in their

seniority,

20. In view of the above, ¢ senior rity position a

~

4n crder. The Chief Secretary, Khyber Pakhtunkhwa
ist placed at Annex-AA.

accord approval to the seniority li

v e
(Sxkawde‘r’ Cayyum)
Secretary Establishment
Octoher 09, 2013

y

Chiefl S=creary. }\h\ her Pakhtunkliva.

s

he pos: of

provisions

the
promotee

s —

of regular

wer post (Progress Officer) at Annex-AA. The

1t Annex-AA 1S

may picase
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COVERNMENT OF KHYEER PAXHTUNKHHWA —

LOCAL GOVERNMENT, ELECTIONS & RURAL DEVE LoOPrm

No.SO(!.G-1)3-357/2013
Dated Peshawar, the 7" N

ENT nﬁw\m*

To
%
The Sceretary to Govt.of Khyber Pak htunkhway
. I:stablxshment Department, Peshawar "%/Wq
Subject:- DEPARTMENTAL REPRESENTATIONS AGA INST THE ORDEd

DATED _ 16-05-2013 _QF _ LG.E&RDD

- WHEREBY __THE

7 ASSISTANT DIRECTOR (25-17) IN LG.E&]

APPELLANTS HAVE BLI:N_PROMOTED 1O THE POST OF . '%i.-

RDD INSTEAD OF .

"THE DUE DATE L.E. 22-11-1991

Dear Sir,

[ any directed to refer to the subject cited above and t

o say that M/S Shcu/

Alwaad, ifazlullah and Shibli-Khan, Progress Officers (BS-16) were promoted 10 tht. posla_ :

ol Assistant Directors ('BS-'l?).in Local Government, Elcctions ar
Depariment against the posts lying vacant uniler pxomotlon quota

fe. 16-05-2013 with the approval of Competent Authority {copy a

d Rural D(.vclopmcm E

with immediate eff'cct

ttdchud) Aggricved of

their promotion order. they submitted representations/appeals 1o the Chief St.cu.tdnu :

Kiyber Pakhtunkhwa and prayed for promotion to the post ol’Assx’stam Director (BS-I’Z) N

with effect from _'22‘-1171':99] instead of 16-05-2013. Represen
appellants are attdched.

2. Details of the case are illustrated as under:-

tations/appcals of lh .

L‘
vl
t
i
l
ot
b
i

(1)

The appellants were initially appointed under the scheme ° Suenglhcmn;,'

of I.G&RDD” during 1988 alongwith others. The posts against which thu.

incumbents were working were created on revenue side with effect f'roxp
- . §

A A d

01-01-1993, by the Finance Department. Fowever, status of the

ol
. . . . .. . . R
incumbents remained the same. They filed writ petition in the Peshawar .

High Court, Peshawar for 1'cg111ariialioxl of théit
dismissed. Aggricved of the decision of the learned
Civil appcals in the Supreme Court of Pakistan,
dismissed their appeals with the dircction to- fi
Pakhtunkbwa Scrvice Tribunal. They hled appe:
Tribunal which wcreéalso %iismisscd‘(cupy altached)
(i) Ultimately, the incumbents filed Civil Appeals in
Pakistan. The Apex court accepted their appeals an
instatement in service with all back benelits and reg
dute of their initial appoinument by exstending t
Pakhtunkhwa Employees on Contract Basis (Reg

Act, 1989 vide judpement dated 25-08-2008 (copy s

P

ularizg

services, wluch wzixa
Figh court, lhw h]u:i
The Apex Court '.1!.\'9
¢ appecals in Khyb&"

Is in. learned Service

the Supreme Court u;i'
d ordered for their re-
ulurized them from the
1 benelit of Khyber

1 ol Service)

iy

b M
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(iv)
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empio)u.es ol LG, L&.wu icluding the appell. nls were scgulamud wil,

all back benelits including seniority

aller oblaining wdviee rom the ™

Lstablishment Dcparlmclzn vide LG, E&RDD Notification No.SO(LG-1)3-

323/2003, dated- 10-11-2005 (copy altached). The Progress Olficers
(appellants) were placed in the Surplus Pool of LG,E&R DIZ?_ as office of
Director General, LG, E&RIND and its alliecd offices in (he scttled districts
alongwith posts were abolisiied during 2001 in devolution process and
there was no post of their cadre or cqual status in the Depurtment for their
adjustment. '

While they were in the Surplus Pool of LGE&RID as well as
Establlshmcnt Department that they filed writ petition No. 793/2007 in the

Peshawar Hwh Court, Peshawar for 1mplcmentat10n of dcc1sxon of the

Apcex court and praycd for promotion to the post of /\‘x:-m;um Dircctors
(BS-17) in LG,E&RDD despite the fact that: there was no vacant post of
Assistant Director (BS-17) ir: the Department under promation quota, This
Department deposited comiuents in the learned court a»cmdmcly The

learned High Court disposed wff the writ petition of the p- mlonens on 18-
10-2011 in the following monner (copy enclosed). |

“It is not clear from the availuble record that when the petitioners became
cligible for being promwted to the next higher scale and what were the
rules applicable thereto :ind vwhat was the ratio of the vaca:.u;cs to be filled
through promotion and what was the ratio of the vacancics 1o be [illed by
initial recruitment. Ali these questions are 10 be d-cuic.cl by the
Department in the first instaace, we, therefore, would netjembark upon
such exercise while hearing a petition under  Article! 199 of the
Constitution of Islamic Republic of Pakistan, 1973.We, therclfore, while
disposing of this wril petition direct the office 10 wend it 1o the
Departmental Authority to decide it in accordance with Law as hinted 1o
above within two moth:. This writ petition, thas, stands disposed ofT.”

On receipt of above owders of the learned High Court, this Depurtment

sought advice of the Establishment Department as well as Finance
Department rcgardiﬁg retrospective promotion of the pelitioners 1o the
posts of Assistant Directors (BS-17) in LG,E&RDD. The Fstablishment
Department rendered its advice to determine their seniorily vis-a-vis those

appointed on General.

regular  basis in  the defunct Dircctorate
LG E&RIDD und consider their promotion in light ol the service rules ol
the posts, subject to availability of vacant position in the cadre/Service
Group (copy attached). Accurdingly, scniority list of Progress Olficers.
BS-16 was prepared and they were pliven seniority l'rwjn the dute o
regularizatioh of their scrvices, Though their seniority was prepared and
circulated amongst all ¢oncerned, but they could not be promoted due to
non-availability of posts of Assistant Dircctors (138-17) in promotion
quota. Meanwhile one Frogress Officer who was senior i his cadre was

adjuste" W ‘the  Industrics Department  in consultation  with  the

]-smbh’ hn, _m Departnont.
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Clvite e Dircctorate General, LG l_é.l(L)l) and the ollices ol Assistant

Tt e

. Directors in the sc.lt[ed districts were revived with effect from 01-01.2012
~ where the pobl ol Assistant Dircctors (BS- 17) bk.t.dlllt. vacant under
promotion quota. Keeping in view the orders of the learned High Court as
mentioned in para 5 above, the appellants  were also healrd by the
Sceretary, LG ,E&RDD on 15/02/2017 and their appeals were disposed
with the direction to Section concerncd 10 place case ot theilappellants
before the proper forum for decision aﬁer eslabllshxm.nt of the )fﬁcc; and

posting and adjustment of staft’ (copy enclosed).

(vii) Accordingly, case for promotion of the appellants to the pbst of A.(ssistam;
Directors (BS-17) in LG.E&RDD was prepared and placc.d before the,

Deparumental Promotxon Committee for consideration. The Departmgnta[

Promotion Commmcc determined their promotion with xmmcdmte_ cffect : {
ie. 16-03- 2013 against which the ‘appellants are aggrieved | and Tﬁlcdi 1
departmental n.prcscntauon/appcalbf o the Chief Sccretary, K_hybcrj:; I
Pakhtunkhwg for grant ol u,uoapccuvc promotion i.e. with effect  from :
22-11-199], ' |
(viii)  The LGE&RDD submitted representations/appeals of th. appcllants o]

the (,Iud Sceretary, Khyber lhl]\hlunkhwa The (_lm.i Sccrctary. Khyber

Palxhluni\,hwa has approved the seniority position of the incumbents vide

para-"l dr the note (copy attached). -

3. “In order to avoid any legal complication, I am further directed to seek -
1 L
advxcc/clauﬁcauon of the Establishment Du.pamnent on the following , Points so thatithe

case could be processed further:-

i

: |

(i) There are five Progress Officers i.c. M/S Sheraz Ahmad, Abdul Rushid'. |
Shibli Khan, Shad Muhammad and Fazlullah but M/S. Abdul Rashid and 5

Shud Muhammad have not submitted representations/appeals against their :
promotion  order while (he rcmaining llu(.c have  submitted '
representations/appeals aguinst their promotion wnth immediate ¢fleet, }
Whether the ease of these (wo incumbents who have not filed appeals
against their promotion order could aiso be considered at par with|the case

of three appellants whose appeals have been accepted or otherwisc;

(i1) The Competent Authority has alrcady upgraded the posts of Assistant
Dircctors  from BS-17 10 138-18 personal to the 17 u‘}gumbcnls vide

Notification No.SOB(LG)l-q/ 003/Vol:ll. dated 23-()i7-"()13 (copy

attiched). When the appellants ure given seniority and promotion lrom
retrospective effect, they will also claim up-gradation from BS-17 19 38:

18 then what would be the legal status;

. - | , ;
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(i)  Whether the casc wxlh require placunuu before the Departmentul .

P'omouon Commitlee afrcsh or olhumsc
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Nouiredd

| Governmem vl Khyber Pakht'unkhw
ESTABLISHMENT DEPARTMENT
(Regulation Wing)

b No.SOR.IV(ED)/611/2013/ ‘ 4 g
Dated, Peshawar, the January 10, 2014 ’

Local Government & RD Department.

| : :

| ' .

| The Secretary to Government of Khyber Pakhtunkhwa,

| .
|

|

SUBJECT: REPRESENTATION AGAISNT THE ORDER DATE.D 16/5/2013 OF

LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

| Dear Sir, . ‘ ‘
. | am directed to refer-to Local Government Department letter

3 No.SO(LG-1)3-367/2013 dated 7/11/2013 on the subject noted above and to reply
| the queries, as under

i) . The appeals were submitted by LG&RDD in a nlote for orders of
Chief Secretary, being the competent authority. The case was also
examined in Establishment Department, in paras 18 20 of the note,
where the appellants were found entitic:d to reéam their original
seniority. Para 20 was approved The examination of this
Department in the note was based on law/rules/policy on the
subject, which applies to all civil servants, hence, the appellants
alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is
required to be dealt with in the same manaer.

i) Promotion involves assignment of higher responsibilities, therefor.e,
is always made with immediate effect. As regards personal up-
gradatlon this issue lies before relevant forum in Finance
Department for consideration. o o

iit) DPC has already considered and prombted the officers. The issue of
- regaining of seniority needs not to be placed before the DPC,

Yours faithfully,

(NI

t

| g (ISHTIAQ AHMAD)
;! / _ : Seg’tlow Officer (R-IV)‘
or before 15 Aprit, 2014 for considoran.. . Trevs s e Lo wepurien.

-dement before fing! declaration thereof’

&




IMMEDIATE REGISTERED
Government of Khiyber Pakhtunkhwa RIS LA
Local Government, Elections und Rural Development Department |
No.SO(LG-I)3-367/PHC/2014
Dated Peshawar, the 14" March, 2014
To
| 1. Mr.Tahira Yasmeen,

| : Acting Director, LG&RDD
' 2. Mr.Muhammad Zahoor,
Asstt:Director /PQ, Dte:FATA,
LG&RD, Warsak Road, Peshawar
3. Mr.Muhammad Fahim,
Asstt: Director/P.G. Dte:FATA,
"LG&RD, Warsak Road, Peshawar
4, Mr Jraiz Muhammad Khan,
Project Director, DIKhan
5. Mr.Israrullah,
AD,LG&RDD, Swabi.
6. Mr.Shad Muhammad,
/ AD,LG&RDD, Khiyber Agency N
7. Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
8. M.Abdul Rasheed, AD,LG&RDD, Haripur
9. Mr.Fazlullah, AD,LG&RDD, Mardan
10. Mr.Shibli Khan, AD, Dte:General, LG&RIDD
11."  Mr.Sardarul Mulk, AD,LG&RDD, Malakand
12. Mr.Akhtar Munir, AD,LG&RDD, Hangu
, 13.  Mr.Riaz Ahmad, PD, MSDP,
: University Town, Peshawar
N 14, Mr.Khali Israr Shah, AD,LG&RDD,
e North-Waziristan Agency
15. Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar .
16, Mr.Szaid Rahman, AD,LG&ZRDD (Now on'leave) .
17. Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
- 18. Mr Muhanmimad lehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,
i : " Peshawar.
19. Qazi Noorul Wahab,
. AD,LG&RDD, Mohmand Agency
20. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road,
Peshawar
¢ 21. Mr.Salim Raza, AD,LG&RDD, Charsadda:
) 22, Mr.Asadullah, AD,LG&RDD, Swat :

.

-

Subject:- TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS,
Ig&rdd AS STOOD ON 30-01-2014.

2

Memo:

I am directed to refer to the subject cited above and to enclose herewilh
copy of Tentative Senjority !ist of Assistant Directors/Plannig Otficers with the
. remarks that reservations on the said list, if nay, may be conveyed to this Department on

or beforc 15™ April, 2014 for consideration / settlement before final declaration thereof.

LGP

0
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,"\j ;__“n--a.\\ls;n case-no objection is received by the target date, it would be presumed H
tha

at no individu® Tas nay objection the tentative seniority lst. 1 am, further directed to
e

(1ZAZ ULLAH)
SECTION OF}’lCER (ESTAB)

N 7 ‘l\'\.}'\'* -
- «Endst, Even No. & Date.
\\\q___ /"A
o Copy is forwarded'to:- '
shee L The Director General, LG,E&RDD, Khyber Pakhtunkhwa, Peshawar. Copy of
‘ tentative seniority list is attached. '

2. The Director FATA, LG&RDD, Warsakl Road, Peshawar. Copy of tentative
' seniority list is attached. o ‘
3. ThePS to Secretary, LG,E&RDD. . » "‘"M

A
SECTION OFFIC {R (ESTAB)




TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/P1.ANNING OFFICERS (BPS-17)

AS STOOD ON LG&RDD ON 30.01.2014

~—

Total Sanctioned Posts of Assistant Dircctors (B&S-17):- 36

S | Name of Officer | Educational | Date of Birth | Date of 1% 1% rcgularappoinfmentto Promotion to Remarks if any.
¥ Qualification | of Domicile | Entry into | service/cadre present BPS :
' Service ' :
Datec . | BPS | Method | BPS | Date
of
recruitm
. et
1 |2 3 4 5 6 8 9 10 12
b1 Nrs. Tahira M.P.A 1-1-1937 2551684 12551984 | 17 | Direct 18 17.12.2007 | She has been re-instated
Yasmin D.ILK T . in service in
implantation of  the
Juagemenmt of  the.
Khyber  Pakhtunkhwa
Service Tribunal,
Peshawar and services
. -| regularized from the
datc of her initial
appointment - ie.
25.5.1984
2 1 Mr. M. Zahoor M.A Eco: 9.5.1961 , 6.11.1988 6.11.1988 117 | -do- 18 25-7-2013
(PO) : MKD
3 | Mr. M. Fahim M.B.A 14.2.1963 6.11.1988 6.11.1988 | 17 | -do- 18 -do- ~
(PO) Swai
4 | Mr. Faiz MAPS)& |[12.4.1962 8.3.1992 83.1992 |17 | -do- 18 -do-
Muhammad Journalism N.W.A
S | Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 |17 Direct 18 -do-
Swabi

Khan

00 ey D gmlpeAle S ., 3epu , e
T ‘g\ps:’v-'-‘f&{_\;ﬁ> S




4

| Swabi

6 | Mr.Shad | M.Sc 03-04-1958 | 22-11-1988 22-11- 16 | Direct 17 27-8-2012 | Consequent upon
Muhammad i Mansehra 1988 v acceptance  of  their
! departmental
: ! appeals/representations
f' by the Chief Sccretary.
i Khyber  Pakhtunknwa
(Appellate  Authority),
and advice rendered by
the Establishment
Department vide letter
No.SOR-IV(ED)/6-
1/2013, dated 10-01-
2014, the  officers
mentioned at SI.No.6 to
) 10 have regained their
‘ seniority. J
7 | Mr.Sheraz M.A ! 15-09-1960 37.11-1988 | 22-11- 116 | -do- 17 16-5-2013 -do-
Ahmad (P.Science) | Swabi 1988
§ | Mr.Abdul Rashid | 14.:A - 1 01-01-1961 22-11-1988 | 22-11- 16 | -do- 17 27-8-2012 -do-
Haripur ' 1988 : : - |
9 | Mr.Faziullah M.A 0-8-10-1962 22-11-1988 1 22-il- 16 | -do- | 17 16-5-2013 -do- g
{Sociology) | Swabi ©T 11988 5
10 | Mr.Shibli Khan { dM.5¢ 01-05-1965 22-11-1988 | 22-11- 16 | -do- 17 16-5-2013 -do- i
(ons:Agri) Swabli 1988 ! ll
11 | Mr. Sardaru N Sc(Hops) | 17171966 | 7-0°10032 7/071003 17 Direct 18 25-7-2013 |
| Mulk l A »izlakand .
; i
12 | Mr. Akhtar M.Sc(Agri) 17411961 991993 9/9/1993 '1,17 -do- 18 25-7-2013 l
Munir Umerzai Charsadda ) | 1
Lﬁ& Mr. Riaz Ahmad li’l.’Sc(Hons) . 16.5.1966 7.9.1993 7.9.1993 .17 | -do- 18 25-7-2013 ;
) ' ATGRI : '




/
© \ o
O \ A
3 % gl
fé/}" (3%..00 / @ -
3 2.
B 3:‘ e ' - ———— -
// : 14 ; MrKhalid Israr | MLA(P.S) 13.10.1966  1.9.199% $9.1993 {17 t-do- s |25-7-2013 ]
N | Shah Bannu H t
15 | Mr.Sajid Gul M.Sc(Agr) | 9.9.1965 Dir | 5.9.1995 59.1993 17 !-do- 18 25-7-2013 o
/ | Lower i _
l‘{ 16 | Mr.Said Rehman | M.A (PS) 25.6.1965 1 13.9.1993 13.9.1993 | 17 | -do- 18 25-7-2013
| / . B Mohmand . | '
g v 17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 ' 7.9.1993 99,1993 |17 | -do- 18 25-7-2013
A Kazmi Mansehra ; ‘ ]
18 | Mr.Muhammad | M.Sc 17.9.1965 125.5.1993 25/5/1993 | 16 | Promotee | 18 26/12/1996
: Jehangir Peshawar j Progress
;_ ' Officer ~
S 19 | Qazi Noor ul M.Se 16.3.1966 126.5.1993 26.5.1993 | 16 | Promotee | 18 26.12.1996
. Wahab Nowsheia ‘ Progress -
; ) : C fficer
, 20 | Mr.Alam Zeb M.A 15.9.1938 123.12:1980 |23.12.198 | 16 | Promotee | i8 26.12.1996
- ,.' . : Swabi L ] 0. . D :
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2950 | 28-02- B-% | Promotee |} 17 27-8-2012
' Charsadda . (Supervisor | 1990 :
. ) ' BS-9)
N 22 | Mr.Asaduilah B.A 28-09-1966 ' -do- -do- B-9 | Promotee |-do- |27-8-2012
7 Charsadda \
( S ._,.;g\.\_____
&
. b,
e A
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\ AN T &% e,
o %i?’}\ Government of Khyber Pakhtunkhwa (; i /M 0
' ‘ Y% s Local Government, Klections and Rural Development Department
: -~ \ 7 .
» Coulid ; : "
i o o BEFORE THE SECRETARY, LOCAL GOVERNMENT, ELECTIONS AND
g RURAL DEVE]LOPMENT DEPARTMENT, KYBER PAKHTUNKHWA
DIRECTORS ISSUED ON 14-03-2014
ORDER
Dated 22/05/2014
“following applicants/respondents ugainst the tentative seniority list ol Assistant
Directors, Local Government and Rural Development Depurtment issued on 14-03-
2014:-
: 1 Mr.Akhtar Munir
y . 2. Mr.Sardarui Mulk
t ) B Mr.Riaz Ahmad
; ‘ 4. Mr.Sajid Gut
S. Mr.Said Rehman
6. Mr.Alam Zeb : '
7. Mr.Muhammaud Jehangir Khan 4
! 8. (axi Noorul Wahaly '
i ) 9. Mr.Abdur Rashid
‘ 10. Mr.Shad Muhammad
; {L Mr.Sheraz Ahmad
: - 12. Mr.Yaziullah
: <\ 13, .Mr.Shibli Khan
: ') ))0 L4, Mr.Sabim Raca
; & 5. Mr.Asadullab

Parties were summoncd and heard and record peruscd.

-

3. - After hearing the applicants as well as respondents it was observed that M/S

|
|

Shad Mubammad Khan, Abdur Rashid, Sheraz Abmad, Fazalullah and Shibli Kha:‘\ were
Progress Officers in BPS-10. As a result of revival of Directorte General, LG&RDID, the
posts ol Assistant Directors (BS-17) were crested in the settled districts. The respondents
were promoted to the posts of Assistant Dirccotrs (BS-17) in L.G&RDD against the quota
reserved for promotion. When they were promoted 1o the posts of Assistant Direcgtothey
went in appeal to the Chiet Secretary, Khyber !‘akhtunkh»;/u for promotion with retrospective
effect. The Appelate Authority (Chief Secretary) disagreed to allow promotion to Lhese
incumbents with retrospective effect. However, as a result of their promotion Lhey were
pa'fh:ed at SENo.6 to 10 of the tentative seniority list while 12 Assisiant Directors
recruited/promoted and upgraded to BS-18 prior to these five incué»@.‘.&si%g were placed

junioir to them,

' " This order shall dispose off applicalions/objections submitted by the
|
|

~
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5. o In view of the above, [ am of (he 0pinio:‘ézhat thisf:?ol logical tha} the officers
senior in scale shall be given junior postion in lhcir cadre. Hence, I accept appeals- of the
azppel[zm}ls on the wentative seniorily fist and order for correction of the tentative seniority list
and issue the same as final one in which M/$S Shad Muhammad K};un. Abdur Rashid, Shcrag
Ahmad, Fazalutlah and Shibli Khan shoukl be given seniority from the date of ihéir

promotion ta the post of Assistant Directors {(8S8-17) in 1.G&RDD according (v rules and

4.

policy of the Provincial Government in vogue. ﬁ
c 22\S
- (H1¥FZ -UR—RAH'MAN)\

SECRETARY, LG RDD
Endst. No.SO(LG-1)3-367/PHC/2014"  Dated Pesh, the 22" May, 2014

Copy is forwarded to:-
1. The Director General, LG&RDD, Khyber Pakhtunkhwa, Pesahwar.
2. ‘The Director, FATA, LG&RID, Warsak Road, Peshawar.
3 All Assistant Directors IG&RDD in Khyber l’akhtunkhwa y
4. The IS 10 Secretary, LG,E&RDD.

S, Olfice Ql‘Llcr file.
. (IZAZ[ULLAH)
SECTION OFFJCER (ESTAR)
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IMMEDIATE ‘&»z-u.v*’ REGISTERED

Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Developinent Department

No.SO(LG-1)4-118/B/2014/Vol:1I
Dated Peshawar, the 28" May, 2014

To
1. Mr. Tahira Yasmeen,
Acting Dircctor, LG&RDD
2. Mr.Muhammad Zahoor, ) ﬂ&
o Asstt:Director /PO, Dte:FATA, MW
LG&RD, Warsak Road, Peshawar .
.3, Mr.Muhammad Fahim,

Asstt: Director/P.O, Dte:FATA,
LG&RD, Warsak Road, Peshawar
4, Mr.Faiz Muhammad Khan,
Project Director, DIKhan
5. Mr.lsrarullah,
AD,LG&RDD, Swabi.
6. Mr.Sardarul Mulk, AD,LG&RDD, Malakand _
7. Mr.Akhtar Munir, AD,LG&RDD, Hangu ' »
8. Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
- 9. Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency
10 Mr.Sajid Gul, Secretary, Provl:Delimitation
) Authority, Peshawar ‘
1. Mr.Said Rahman, AD,LG&RDD (Now on leave)
12, Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
13. Mr.Muhammad Jehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,Peshawar.
14. Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency
15. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road,Peshawar
16. Mr.Shad Muhammad,AD,LG&RDD, Mansehra
17. Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency
" 18. M.Abdul Rasheed, AD,LG&RDD, Haripur
:))/ Mr.Fazlullah, AD,LG&RDD, Mardan
Mr.Shibli Khan. AD, Dte:General, L.G&RDD
1. Mr.Salim Raza, AD,LG&RDD, Charsadda.
2. Mr.Asadullah. AD,LG&RDD, Swat

Subject:-  FINAL _SENIORITY LIST _OF _ASSISTANT DIRECTORS
[PLANNING OFFICERS,, LG&RDD AS IT STOOD ON 22-05-2014.

I am directed 1o refer to the subject cited above and to circulate final
sentority list of Assistant Dirccto}s/Plalming Ofhcers, Local Government, Eiections and
Rural Development Department as it stood on 22-05-2014 for your information and
record.

Encl: As Above.




. Endst. Even No c\. Date.

Y h At g by IATR Q0 TS e s

Y . 3
v R,

Vraer miiaies

Ry

Cop) is forw azdud o

l. ~ The Dircctor General, LG, h&RDD Khyber Pakhtunkhwa, Peshawar. Copy of

. final seniority list is attached.

2. The Dircctor FATA, LG&RDD, Warsak Road, Peshawar Copy of final
. “sehiority list is attached.
- 3. The Manager Government Printing Press, Peshawar. Copy of final seniority
list is attached. . ~ :
4. wkhe'Sto Secretary, LG, E&RDD. -

SECTION OFTICER (ESTAB)

s
, e




GOVERNMENT OF KHYBER PAKHTUNKHWA, N |
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT
NOTIFICATION ' -

Dated Peshawar, the 23 May, 2014 ] . : e

El

No.SO(LG-I)4-118/3]2014/V01:1[.— In pursuance o‘f Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973, final séniorily list of Assistant

Dircctors/Planning Officers, Local Government, Elections and Rural Development Department, Khyber Pakhtunkhwa as it stood on 22-05-2014 is notified as under-- .

. FINAL SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERS : |
. LG&RDD AS STOOD ON 22-05-2014 . _ ‘?_
Total Sanctioned Posts of Assistant Directors (BPS-] 7):- 36 o, 7
i S# : To . o [ Educational !D‘atc of Birth of | Date of 1% I regular appointment fo [Promotion to Remarks if any | T
| ! Qualification Domicile Entry into service/cadre

| . of . | f\
! | recruit- o . ~

] : ' : - c) ment | \%

1 3 |14 5 .16 7 8 19 10 12 ’ U
l M.P.A )|

! present BPS
| Service '

/ Date ’BPS Mcthod | BPS | Date

|

l

|

|

Mxs. Tahira Yasmin 01-01-1957 25.5.1984 25.5.1984 7 Direct 18 17.12.2007 | She has been re-instated iy
DIKhan service in implantation of

the  Judgement of the
| Khyber Pakhtunkhwa
| Service Tribunal, Peshawar
jand  services regularized
| from the date of her initial ‘

| | appointment i.c. 2551984 |

NN

_ t H . - —

e ———
—_———
—_—
s
N ————— —————




2 Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- I8 -do-
Swat
4 | Mr. Faiz Muhammad M.A(PS) & 12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
Journalism N.W.A
5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct - 18 -do-.
Swabi ,
6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand
* 7 Mr. Akhtar Munir .| M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-2013
' Umerzai Charsadda
8 Mr. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi | 7.9.1993 7.9.1993 17 -do- 18 25-7-2013
o AGRI
i 9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 25-7-2013
Bannu
10 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
2ot Lower
{
- 11 Mr.Said Rehman . M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
P Mohmand B :
) 12 Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
- ) Manschra
o 13 Mr.Muhammad Jehangir | M.Sc 17.9.1965 25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
o Peshawar Progress
¥ 2 Officer .
Lo 14 Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993 16 Promotee | 18 26.12.1996
: ] Nowshera -Progress :
. Officer
13 Mr.Alam Zeb M.A 15.9.1958 Swabi | 23.12.1280 23.12.1980 16 Promotee | 18 26.12.1996
(l




(16 [ Mr.Shad Muhammad -~ | M.Sc 03-04-1958 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012
. Mansehra :
17 Mr.Sheraz Ahmad M.A 15-09-1960 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 | Seniority . position of
(P.Scicnce) Swabi : Mr.Sheraz Ahmad
maintained intact in light of
Para-7 of the S&GA
Department Circular letter
NO.SOR-1(S&GAD)I-
29/75, dated 13-04-1987
(copy attached)
18 | Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012
Haripur . o
19 " | Mr.Fazlullah M.A 08-10-1962 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2G13 | Seniority  position  of
(Sociology) Swabi Mr.Sheraz Ahmad
maintained intact in light of
Para-7 of the S&GA
. Department Circular letter
NO.SOR-1(S&GAD)1-29
75, dated 13-04-1987 (copy
_ attached)
20 | Mr.Shibli Khan M.Sc . 01-05-1965 22-11-1988 -+ | 22-11-1988 16 Direct 17 16-05-2013 -do-
: (Hons:Agri) Swabi
21 Mr.Salim Raza MA 15-12-1964 28-02-2990 | 28-02-1990 | B-9 Promotee | 17 27-8-2012
Charsadda’ (Supervisor
BS-9)
22 | Mr.Asadullah MB.A 28-09-1966 -do- -do- B-9 Promotee | -do- 27-8-2012
' Charsadda \
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Endst No. SO(LG -I4- 118/B/2014Nol II ‘ A Dated Peshawar, the 2%"" May 2013
-Copy is forwarded to:- - ' . ‘ '
1. The Director General, Local Govemment and Rural Development Dcpartment ‘Peshawar. p
2. The Director, FATA, LG&RDD, Warsak Road, Peshawar. '
LB All Assistant Directors, Local Government and Rural Development Dcpartment in Khyber Pakhtunkh\w
/i The Manager Government Printing Press, Peshawar,
5. The PS to Secretary, LG,E&RDD.
- 6. Office order file. /
(IZAZ ULLAH)
SECTION O

FICER (ESTAB)
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‘ The Worthy Chief Secretary

! Govt. of Khyber Pakhtunkhwa /%/ISZ/L, | M/W\Aé’@

Civil Secretariat, Peshawar.

I

1| Subject:  Departmental Representation against the impugned order
| dated 22.05.2014 issued by the Secretary LG&RDD and the
; impugned Final Seniority List circulated vide fctter dated
(. 28.05.2014 whereby appellant was shown as junior in
! violation of the Iaw and rules. :

| Respected Sir,

With due respect I have the honour to submit this departmental
; representation/Review for your kind consideration and favourable action on
' the following facts and grounds:

: . That appellant and others were initially appointed as Progress Officers
g (BPS-16) in the then Local Government & Rural Development
I Department (LG&RDD) way back in the year 1988 on contract basis.
| Subsequently, they approached the Hon’ble Peshawar High Court

Peshawar for regularization of their services but could not succeed
and meanwhile their services were terminated. Their request before
the Hon’ble Apex Court also failed and they were directed to
approach the Provincial Service Tribunal. On their approach to the

o ?Service le};’}bdﬁnal their appeals were dismissed and consequently they
A again abprhached the Apex Court and finally their appeals allowed
; vide Ju: pif.ent dated 25.08.2005 (Annex:-A) and appellant and others
; were l‘L;'I';n:;\}W?llcd into service with all back benefits.

L

g e

2. That the judgment of the Hon’ble Apex Court was implemented by
the Department by reinstating the appellant and others in service with
all back benefits and regularized them with effect from the date of

i their initial appointment vide notification dated 10.11.2005 and
| 16.12.2005 (Annex:-B & C).

g 3. That since the appellant was also entitled for promotion to the higher
| grade as a consequence of the Judgment of the Hon’ble Apex Court
| which was denied to him, therefore, appellant and others filed writ
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar
: which was disposed of vide order dated 18.10.2011 (Annex:-D) with
direction to the Department to decide the matter in accordance with
: law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be Sfilled




through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
first instance, we, therefore, would not embark upon
such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance with law as hinted to above
within two montlzs This writ petmon, thus, stands
disposed of.’ - S 2
:! . ﬁ
That the Department, in the hght of the Judgment . 3ic / took up th! 11
case of the appellant and others and asked for, (h¢ fdvise of thc
establishment Department and Finance Departdﬁent as would be
evident from the letter dated 26.11.2011 (Annex:-E) by answering the
queries hinted to by the hon’ble Peshawar High Court, Peshawar in
Jucid manner. The Establishment Department vide letter dated
20.12.2011 (Annex:-F) advised that in_terms_of the employees on
contract_basis (Regulation of services) Act, 1989 read with the
Judpment of the Apex Court announced on 25.08.2005, the services
of the appellant stood regularized with effect from the date of their
contractual appointments. The Department is therefore, required to
determine their seniority viz-a-viz those appointed on regular basis
in the defunct Directorate and consider their promotion in the licht
of the service rules of their posts subject to the availability of vacani
positions in the cadre/service grouyp.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filed by other colleagues before the Hon’ble Peshawar
High Court, Peshawar which was disposed of vide order dated
10.08.2012 (Annex:-G) in view ol the statement of the learned
Additional Advocate General that the promotion case of the appellant
could not be processed as they had not provided ACRs for
consideration of the Departmental Promotion Committee, however, it
was also observed that the appellant and others might invoke their
remedy before an appropriate legal forum if so advised.

That thereafter, appellant and others were promoted to the post of
Assisiant Director (BPS-17) but with imimediate effect instead of duc
date vide order dated 27.08.2012 (Annex:-H). Other colleagues of the
appellant challenged the order ibid, to the extent of its immediate
operation through appeal which was duly processed and culminated in
approval by the competent authority  of seniority position vide
statement (Annex:-I) wherein the appellant and others were shown tg
have : been appointed w.e.f. 22.11.1988 thus the longstandi g
gmcv'mcc of the appellant and others stodd redressed.

T




-

(9]

»

&

7. That in the light of the approval mentionec fﬁr(f)ove for fither
clarification of the seniority of the app@,&l,la\'ilt “and othdrs the
Department called for the advise of the Establishment Department
vide letter dated 07.11.2013 (Annex:-J) upon which the
Establishment Department gave its opinion vide letter dated
10.01.2014 (Annex:-K) whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 (Annex:-L) showing the
seniority position of the appellant as approved by the competent
authority upon which appellant and others submitted the observations
(Annex:-M) but meanwhile the those employees who became Juniors
as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed vide impugned order dated 22.05.2014 (Annex:-N)
thereby again the appellant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.c.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide letter dated 28.05.2014 (Annex:-0).

8. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-P) the total sanctioned posts of Assistant Directors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01.12.1991 (Annex:-Q), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of
initial recruitment while 10 posts fell in the promotion quota. At the
total 5 Progress Officers (BPS-16) were promoted against the
available share of 10 post and thus promotion quota was short of 5
posts against which the appellant could have been promoted had they
been in regular service on the basis of his entitlement ds declared by
the Hon’ble Court subsequently along with consequential back
benefits.

It is, therefore, humbly requested that on acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
impugned seniority list circulated vide letter dated 28.05.2014 may
graciously be set aside and appellant be considered for promotion w.e.f. due
date i.c. 22.11.1991 retrospectively with all conscquential back benefits.

Yours faithfully

E’Al! ul Rashid,
Assistant Director
: LG&RDD, Haripur
Dated: 25 /64 /2014
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