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BEFORE THE HONORABLE CHAIRMAN SERVICE
TRIBUNAL PESHAWAR CAMP COURT AT SWAT

CM No _of 2023
In

Service appeal No Sﬁz._- 2021

Irshad Ahmad VS " The Secretary Education and others
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Peﬂé}er in person
Irstiad Ahmad




BEFORE THE HONORABLE CHAIRMAN SERVICE
TRIBUNAL PESHAWAR CAMP COURT AT SWAT

g

CM No of 2023 o
— i - 833Y3.
In ke «,’rl(/—lg/}'i,
Service appeal No . 2021
Irshad Ahmad VS The Secreiary Education and others

APPLICATION FOR _PLACING THE ADDITIONAL DOCUMENTS

Respectfully Sheweth:

1) That, the above titled service appeal is pending adjudication
before this Honorable Tribunal wherein fo}* hearing fixed today.

2) That, this Honorable Tribunal directed the petitioner to place on file
any additional or other documents which could strengthen case of

the petitioner.

3) That as per direction of this Honorable Tribunal the petitioner

wants to place on file the documents.

It is therefore, humbly prayed that the documents may please be

placed on file for just decision of the case.

Pet@r in person
Irshad Ahmad
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Court Matter .

,' ~_L DIRECTORATD ELEMENTARY & SECONDARY
:LDUCATION KPK PESHAWAR |

l’
.

[ im2 ST
N0 |72 JAD @ity Dated Peshawar thefe_J /o /2013

) 1
L.

i

To : ’ '
‘ The Dlstnct Bducatlon Officer (Male)
Dlstrlct Swat.
Subject:- I)I“l’AR'l MENTAL APPEALS OFF EX-PST MR. ALI RI‘HMAN &
IRS[IAD AIIMAD OF DISTRICT SWA L. ‘
Memo:

I am duuuud to refer to your lullu No:11 159/1c-11151.1lmt.nl/PST/M/d.llcd

$26/9/2013 and No: 1005 dated 31/8/2013 and to ask you that the Khyber Pakhtunkhwa

Sacked Employees(Appomtment) Act, 2012(Khyber Pakhtunkhwa Act No: XVII of

2012) isjvery clear whereby in section 2(g) defined as Sacked Employee means a person
who was appointed on regular basis to civil post in the Province and who possessed the . .
prescribed quahﬁcatxon and experience for the said post at the time, during the period from

Ist day of November, 1993 to the 30" day of November 1996(both days inclusive) and was

dismissed 1‘em§>ved or terminated from the service during the penod from [st: day of 1998
on the g g,&)b‘pd of mwgular appomtment L o

Eis /J

: : Fulther more u.nder sect10n-6 of the above cited Ac’e the sacked employee

. mayfilean application t6 the concerned depu'tment with in .aoidays from the date of

uonmu,ncement of tins Act 1.e 4/10/20 12

Now Af Lhu apphcanls Mr. Irshad Alunad 8/0 Bacha I\.hm R/O Bam
Mm;,md District Swat, & Mr. Ali Rehman S/O Azizur Reliman R/O Saidu Sharif District
Swat have submitted their application along with their credentials in the stipulated period.
Then there case be decided according in the light of rules & procedure of the Khyber
Pakhtunkhwa, Act No: XVII of 2012 with intimation to this office with 15-days positively.

‘ - Dy: Director (Estab: )
E&SE Khyber Paldltunld1wa

) -7 - ' Peshawar.
Endst; No'l"?:‘)g / 0/

Copy fofwarded to‘PA to Director local Office - /
[: c’g‘) ]/”1

. - Dy: D1rector( stab; ) ,
: L&SL Klhiyber Pukhtunkhwa,

¢6 /c _ ?eshawar.




i gee#®® . OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

| o - DISTRICT SWAT.
No_____JRedinst/MpST . Deted 2 / 2013.
To,. | | | | |
. The Director, : :
. Elementary and Secondary Education -
| -~ Khyber Pakhtunkhwa Peshawar.
© Subject - _ DEPARTMENTAL APPEAL OF EX-PST MR.ALT REHMAN AND
' IRSHAD AHMAD OF DISTRICT SWAT. ' :
Memo: .

B Please refer to your office letter No:1733/AD(Lit-II) dated
10/10/2013 on the subject noted above. :

 Itis stated for your kind information that with reference to the
sacked employees Act No.XVII 2012,applications from. the sacked employees including
thé appellants have been received, processed in due time and interview conducted,

‘but due toa status quo order passed by a local civil court, the appointment process is
still pending. As and when the status quo is vacated, thdn their appointments will be

- considered on priority basis, please.’
/5}{, ._

o /50 .~ DISTRICT EDUCATION OFFICER (M)
%» S - ~ DISTRICT SWAT. |

’

: Cop'y 6f the aboveis forwarded for information to the:-
1- P.A to Director, Elementary and Secendary Education ,Khyber'Pakhtunkhwa
. Péshawar. ... - . L »

.vEndst:No;

W\
- DISTRICT EDUCATION OFFICER (M)
DISTRICT SWAT - ,
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Service Appeal No.| 33 /2013

Ex- PTC/PST Irshad Abhmad Slo Badshah Khan, Bunr Minguara

Swat,Tehsil ant DiStrict SWAL cuuuvvvvereererreeiiesreericiereeesesesons Appellmlt
' 289 Frovsindn
ﬁw”".kc !\ VWJ
Npw:!

L. The District Eduation Officer (r & SE) (Male), Minguara Swat.

2. The Ds.rcctor of Education (E & SE), Dubghri Garden,
Peshawar .......ovvvniveinineiii e Respondents.

Service Appeal under section-4  of Khybér
Pakhtunkhwa Service Tribunal Act, 1974 against the:
order dated 13-02-1997 passed by respo’ndeht
‘No.2,wherein he terminated (Dispense with) the legal
-service of the appellant and to set aside the same and

:1 reinstate the appellant with all back benefits. |

1. . "Prayer:- .’
On acceptance of the instant Service Appeal, this Honourable
Tribunal may graciously be pleased to declaré the order dated

13-02-1997 Of the rcspondenl No.l is void abm:lo, illegal,

.unhwful and without lawful authority and set aside the same ' o
‘and re-instate the appellant with all back benefits on the
~score/strength of reported Judgment of the Honourable

Supreme Court of Pakistan 1996 SCMR 1185, 2002 SCMR 71, {

1999 SCMR 336, 2009 SCMR 01as well as on merits. | - -
' =! ~ Respectfully Sheweth, _ ' : 0[
',txuormttcd tody
il - . Facts giving rise tq the present writ petition are as under:- '

5,

.\ . 7
.[ | '

RO 1 That appellant was appointed as PTC on regular basis

Funl vide Order dated 30-04-1995 and posted at GPS, Sher

Khani (Macghuzar), Swat. Apeltant assumed the charge

,,,,,




. -

e Y}%MO%M et

I R B I G Z/

G000 ' Counscl for the appellant and M., Muh'lmm'1d Sacod\&s

~.' ;\!

alongkwith M. Muhammad Zubair, Sr.GP 101 thc lcsponcﬁaﬁtsm””

DIL\LH[ Arpuments heard and record peruscd.

Vide our detailed judgment 6f to-day in connected Service
Appeal No. 1497/2013, tiled "Ali Rechman Versus EDO (E&SE)
District Swat arid another”. This appeal is also disposcd ol as por
detailed judgment, Partics are lelt to bear (heir own costs. File be

.. ... consigned to the record room.-

)
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le-supmitted le-é@ Respectfully Sheweth,

‘hd filest,

vipe

-~

-

e BE}'ORE THE KHYBER PAKHT UNKWA sz,lw;;;-gg.-.m

TRIBUNAL PL‘SHAWAR

Servwe AppmlNo {[Z [i 712013 g b

Ll

9 The Director of Education (E & SE), Dubghri Garden,

Service Ap’peﬁl under - section-4 of Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the
ot der “dated 13-02-1997 passed by respondent
No.2,wher em he terminated (Dispense with) the legal
service of the appellant and to set aside the same and

reinstate the appellant with all back benefits.

Prayer:-

Rl

‘/I} 13-02-1997 Of the respondent No.1 is void abinito, illegal,
“anlawful and without tawful authority and set aside the same |
n-and re-instate the appellant with all /back benefits on the
*score/strength of reported Judgm t of the I-Ionyﬁ‘able
Supreme Court of Pakigtan 1996 SCMR 1185, 2002 SCMR 71,

, o e
- 1999 EFMR 336, 2009 SCMR 01as well as on merits.

. 1999 SCMR 55, 7 77—

Facts giving rise to the present writ petition are as under:-

/ 1. That appellant was appointed as PTC on regular basis
vide Order dated 30-04-1995 and posted at GPS, Sher

1. The District Eduation Officer (E & SE) (Male), Minguara Swat.

- Ex- I’TC/PSI‘ Ali Rehman S/o Haji Aziz Ud Din, Mohallah Nasn\Khel S\mdus- A

Sharif Swat/Tehsil and District Swat ...... teseeeseses evensessasrursesen JP ellant
’ i . i ‘E ¥ R""o‘ﬂ:}
. #«;‘;“ﬁ-\‘ ;WYY L
Versus | By (Z L?

PESRAWAL ceenessnrreesmmnnssmnssessn st st Respondents.

On acceptance of the instant Service Appeal, this Honourable K

Tribunal may gr aciously be pleased to declare the order datcd o



i proceadings,

12707.2016

— AR Fne ok

. &
Order or other pr 65@2-@*‘}'5'_1%5 "\_""/niﬂt.i{;é;éture of Judge or Magistrate and that
of parties where necessary.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBURIAL, */i-it:%
' 'CAMP COURT SWAT
1. Appeal No. 1497/2013 Ali Rahman and

2. Appeal No. 1583/2013 Irshad Ahmad Versus EDO, E&SE, Swat and
another.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Saeed, Subject

Specialist alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

2. Th‘is judgment shall disposé of Service Appeal No. 1497/2013
preferred by Mr. Ali Rahman and Sérvice Appeal No.»}583/2013 preferreé
l:oy Mr. Irshad Ahmad as identical questions of facts an? law are involved in
both the appeals. |

3. Brief facts of the cases of appellants Ali Rahman as well as Irshad
Ahmad are that they were abpointed as PTC Teachers on regular basis vide
order dated 30.04.1995 -and while serving so their service were terminated
\}idc order dated 13.02.1997 along.with similarly placed other employées.

That services of other similarly placed employees were restored but

appellants discriminated with despite the fact that they were also entitied

i

i R s e



,:_7
%,

% s Shoaintan 2

7 1o

Lo reinstatement in service.

4. Learned counsel for the appellants has argued that.the appellants

were also eéntitled to same treatment. That. during the process of
departmental appeals of the a'ppe];énts a letter dated 26.10.2013 was
issued by the 6istrict' Edu'ca_tion Officer (Male) District, Swat addresséd to
the l)iir(;ctor of Education, Khyber Pakhtunkhwa Peshawar wherein it was
poinfp‘ed out that the process of appointnﬁent of the appellants was sfopped
due tol. status-quo order bassed by a Civil Court. He furthér argued that
despi.‘te withdrawal of the said civil suit the proc;esé of appoi;ﬂment is still

held in abeyance and the abpellants deprived of their due rights.

{i@ Learned Senior Government Pleader argued that process was not

resurmed as the appellants were not found eligible to reinstatement due to

lake of prescribed qualification.

6. ‘We have heard arguments of learned counsel for the parties and

perused the record. ' i

7. Letter dated 26.10.2013 referred to above would suggest that the

applicdtions ofthc appellants were processed and appellants interviewed in

the light of provisions of the Sacked Employees' Act No, XVIill 2012 but no

final ofders were passed due to status quo order issued by a civil court,
Though the said status quo order was no longer in field yet the relevant

authority did not process cases of the appellants despite their coﬁ'n'nilment

reflecting in the said letter. We are notin a position to consider cases of the

apbellants for reinstatement in service at this stage and deem it

e

(5
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l appeals are dispose

. ————

ons:dered and decuded by the

appropraate that cases of thc appeflant be ¢

relevant authority W|th1n a perlod of one month from the date. of recelpt of

Judgmont of this Trlbunal keeping in. view the contents of letter dated

| 26.10. 201 referred - to above. In case the authority fail to consider and

decide casos of the appeﬂants within the prescr:bed peuod of one month

from the date of receipt of this judgment then.in such eventuallty they shall

be liable to be proceeded against for omissions on their parts. Both the

d of in the above terms. Parties are left to bear their

Own  costs. File be consigned to the reford ro,cm‘i‘“
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BEFORE THE KHYBER PAKHTUNKWA/SERVICE}
- . J ;;'f» . " t'.&‘..;:’ ) Y
. ) e ] , o
TRIBUNAL,PESHAWAR | .\ ©. i

‘Service Appeal No.| Y3 /2013

Ex- PTC/PST Irshad Ahmad Slo Badshah Khan, Bunr Minguara

Swat,Tehsil and District Swat .....ccvveviieiiiicniciivenssvnnvnen... . Appellant. L
' W I Provdn
Sorirakiin VY 5

Versus S Gy P o Lidaoied
1. The District Eduation Officer (E & SE) (Male), Minguara Swat.

2. The Director of Education (E & SE), Dubghri Garden,

Peshawar ......... e e Respondents.

Service Appeal under section-4 ~ of Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the
order dated 13-02-1997 passed by respondent
No.2,wherein he terminated (Dispense with) the legal
service of the appellant and to set aside the same and

reinstate the appellant with all back benefits.

Prayer:- 'z
| -On acceptance of the instant Service Appeal, this Honourable . .
%’% o _Tribunal may graciously be pleased to declare the order dated
ATl 13-02-1997 OF the respondent No.1 is void abinito, illegal,
‘ ‘ ]” 13, unlawful and without lawful au(hor.ity and set aside the same | T

‘and re-instate the appellant with all back benefits on the
‘ ' . ;score/strength. of reported Judgment of the Honourable
' ‘Supreme Court of Pakistan 1996 SCMR 1185, 2002 SCMR 71, [
i1999 SCMR 336,.2009 SCMR 01as well as on merits. - » ' J
| £

' Respectfully Sheweth, ' &

| . 2 -
submitted todp . L . o P(@ - L
Facts giving rise to the present writ petition are as under:- ' R

Ru That appellant was appointed as PTC on regular basis
N L vide Order dated 30-04-1995 and posted at GPS, Sher’

Khani (Marghuzar), Swat. Apellant assumed the charge
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Counscl for the appcllant and Mr. Muh‘lmmad Chcod\SS o -'

-
-
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alongkwith M. Muhammad Zubair, Sr.GP for thc 1csponden

present. /\rgumu]ls heard and record peruscd.

Vide our. detailed judgment ofto-day in conncucd Service
/\ppcul No. 1497/2013, titled "Ali Rehman Versus EDO (E&SE)
I,)islrict Swat and another”. This appcal is also disposed ol as per
detailed judgment. Pactics are et to bear their own costs. Lile be

consigned to the record room. ’ N
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TRIBUNAL PESHAWAR
Service Appeal No. [[z [i 7-/2013
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Ex- PTC/PST Ali Rehman S/0 Haji Aziz Ud Din, Mo
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; BT P ey ‘5%%
Versus o e Re fi 1{27
wored, 0.3, [J LJQ{“&D '
1. The Dlstnct Eduatlon Officer (E & SE) (Male), Minguara Swat.
| 2 The Dncctm of Education (E & SE) Dubghri Garden,
. .Respondents

Service Appeﬁl under - section-4 - of Khyber

rvice Tribunal Act, 1974 against the
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N\ fli." ._,"md re-instate the appellant with all /back benefits  on the

* score/strength  of 1eported Judgment of the I-Ion‘/ﬁ‘able
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. 1@36 2009 SCMR 01as well a5 on merits.
‘ phkldbshuaiomh

and set aside the same

A ~ un

- ‘:/,‘

Js-submitted \o-Agg Respectfully Sheweth,

i m Filed, .
nt writ petition are as under:-

Facts giving rise to the prese

"'""—-—-..._.,_ . : B
et N .
. e

iy L s
1. Th'\t appellant was appointed as PTC on‘regular basis
dated 30-04-1995 and posted ‘at GPS, Sher (

vide Order
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.CAMP COURT SWAT

1. Appeal No. 1497/2013 Ali Rahman and

2. Appeal No. 1583/2013 Irshad Ahmad Versus EDO, E&SE, Swat and
another.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Saeed, Subject

Specialist élongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

2 Th'is judgment shall disposé of Service Appeal No. 1497/2013
preferred by Mr. Ali Rahman and Service Appeal No.-}583/2013- preferred
by Mr. Irshad Ahmad as.identical questions of facts ant_lj law are involved in
lsotlw the appeals. |
3. Brief facts of the cases of appellants Ali Rahman as well as lIrshad
‘Ahmad are that they were abpointed as PTC Teachers on regular basis vide
ordc:.r dated 3.0.04.1995 and while serving so their service were terminated
vide order dated 13.02.1997 aiong‘with similarly placed other employées.

That services of other similarly placed employees were restored but

appellants discriminated with despite the fact that they were also entitled
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| to reinstatement in service.

14, Learned counsel for the appellants has argued that.the appellants
. ! ' . ’ ’ -
were also éntitled to same treatment, That. during the process of
departmental abpeals of the abpeliants a letter dated 26.10.2013 was
issued by the District Education Officer (Male) District, Swat addressed to
the Dircctor of Education,' Khyber Pakhtunkhwa Peshawar wherein it was
poin_t'ed out that the process of appointment of the appellants was stopped
duc 10 status-quo order passed by a Civil Court. He further argued that

desplte withdrawal of the said civil suit the process of appointment s still

held i‘n abeyance and the a.ppellants deprived of their due rights.

\@ Learned Senior Government Pleader argued that process was not

'\

resumed as the appellants were not found eligible to reinstatement due to

lake of prescribed qualification.

6. We have heard arguments of learned counsel fdr the parties and

peruséd the record.

7. Letter dated 26.10. 20]3 referred to above would suggest that the
applications ofthe appellants were processéd and appellants mtervrewed in
the I|ght of provisions of the Sacked Employees Act No. XVIH 2012 but no
final OldClS were passed due to status quo order issued by a cwd court,

ThougH the said status quo ordcr was no longer in’ fleld yet the relevant

authority did not process cases of the appellants despite their commitment

reflecting in the said letter. We are not in a position to consider cases of the

appellants  for reinstatement in service at this stage and deem it




appropriate ‘that cases of 'tl‘w_e appeliantbe consndered and decuded by the

relevant auth0r~1ty W|th|n a per IOd of one month from the date. of rece:pt of
Judgment of this Trzbunal keeping in. view the contents of letter dated
26.10. 201 referr_ed'to above. In case the éuthority fail to éonsider and
decide cases of the appellants within the prescribed penod of one month
from the date of receipt of this judgment then. Il’l.SUCh eventuallty they shall

be Itabie to be proceeded against for omissions on their parts. Both the

appeals are disposed of in the above terms. Parties are left to bear their

own costs. File be cons:gned to the re‘:ord ro,em‘“
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