15.06.2017

' 18.10.2017 -

d

)

Clerk of the counsel for appellant present. Mr. Muhammad A‘cﬁel

Butt, Additional AG for official respondents No. 1 & 2 also present. Clerk ‘

of the counsel for aippellant,requested for adjournment. Adji)umed. To come
up for arguments on 18.10.2017 before D.B. '

: ) o
(GUL ZER/KHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MEMBER ' MEMBER

¥

‘None for the appellant present. Addl. AG for respondents
present. Called for several times but no orié‘"‘zfppeared on behalf of
the appellant, therefore, the appeal in hand is hereby dismissed in

default. File be consigned to the record room.

Announced:

18.10.2017 ‘
D

ember "~ Member
. (Executive) . (Judicial)




08.06.2016 Counsel for the ‘appellant, Mr. Ziaullah, GP for official

‘respondents No. 1 and 2 and counsel for private respondent No. 3
present. ‘Learned counsel for the appellant requested for-

adjournment. Adjourned?for arguments to ’? ._gé#[é before

D.B.

MEMBER N%E)MABER

1782016 Counsel for the appellant and Mr. Muhammad Jan, GP for official
. respondents No.1&?2 present. Leafned counsel for the appellant requested

for adjournment. Request accepté:d. To come up for arguments on
4= Z - 7 Z before D.B. '

-

(ABDUL LATIF) (PIR BARJSH SHAH)

MEMBER MEMBER
14.02.2017 Junior to counselé for the appellant, Mr. Muhammad Ib;ar,

Assistant  Secretary alQngwith Mr. Ziaullah, GP for official
respondents and counsel for private respondent also present. Junior
to counsel for the appellant requested for adjournment. To come up

for up for arguments on 15.06.2017 before ®.B.

el

(AHMAD HASSAN) ' (ASHFAQUE TAJ)
MEMBER - MEMBER




- 30.4.2015 “Counsel for the appellant, Mr. Muhammad Jan,‘f(.}P-' with Mir-

"Qasam, Assistant Sééretary for the official reSpbndenls and counsel
for private respondent No. 3 present. Due to rush of work, case is
adjourned to 14.10.2015 for argulﬁe'nts. -

: , ~R—

. '~ MEMBER

\
[4 -
S r— C~ ivg R e
N " .
' 14._1'00.2015 Clerk to counsel for the appellant and Mr. Muhammad Jan,
GP for respondents present. Clerk to counsel for the appellant -
requested fcin' adjournment. To come up for arguments on o
|- 3-/6
4 Vel -
( . N
Member
. 01.03.2016 - Clerk to counsel for the appellant and Mr. Muhammad Jan,
\ ) GP for respondents present. Clerk to counsel for the. appellant
. requested for adjournment. To come up for argument on.
e L pa il
Member Megber
\ : .

i
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L 622014

L 2242014,

_ Junior to counsel for the appellant and Mr. Muhammad
Jan, GP with Murad Ali Assistant and Mir Qasam Assistant L
| Secretary for the official respondents and junior to counsel for
private respondent present. Senior' counsel for - the private
réspdndent is busy before the learned Bench-I and request made on
his behalf for adjoummeﬁt. To come up for argliments on
22.42014. S

MEMBER - M%
Appellant in person and Mr. MuhammaéJan, GP

with Murad Ali, Assistant and Mukhtiar Ali, Supdt. for the

official respondents and clerk to counsel for private

respondent present. Due to general strike of the Bar, counsel

for the parties are not available. To come up fer arguments | o
on'10.9.2014. ‘ . '
- (. | ’

Counsel for the appellant, and Mr. Mukhtiar Alj,
Supdt. for respondent No. 1 with Mr. Muhammad Adeel Butt,
AAG for the official respondents and junior to counsel for
private respondent No. 3 present! The learned Member is on

leave. To come up for the same on-08.01.2015.

Junior to counsel for the appellant /
Adeel Butt, AAG with Mukhtiar Ali, Supdt. for the official
respondents and clerk to counsel for private respondent No. 3

present. The Tribxinal_ is incomplete. To come up for the same on

130.4.2015.

ADER




69.2013 - Junior to counsel for the appellant, Mr. Muhammad~
' e Jan, GP with Mir ‘Qasam, 'Assistant"Séc'}étarIV” for official
respondents présent who already filed written reply. Counsel

for private respbndent No. 3 present and again requested for
time. Last chance is given to respondent No. 3 for shbmission-
" of written rephy on 25.10.2013. |

MEM

© 25.10.2013. Counsel for the appellant and Mr. Ziaullah, G.P with
‘ Mukhtiar Ali, Superintendenp for réSpohdents No. 1 and 2 and
counsel for privait'e‘respon“de'nt No. 3 pfesent. Written reply of on
“behalf of private respOndéht No. 3 received and placed on file.
Copy handed over to counsel for the appellant. Written reply of
respondents No. 1 and 2 already reteived. To come up for

rejoinder on 18.12.2013.

BER

18.12.2013. Counsel for the appellant, Mr.. Muhammad Adeel
' Butt, AAG with Mir Qasam, Assistant Secretary for the official
respondents and counsel for private respondent No. 3 present.

Rejoinder received. Copies handed over to the learned AAG and

counsel for private respondent. To come up for arguments on
6.2.2014.

ER : MEMB

L
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23.05.2013.

91.6.2013

©30.7.2013

'Appellant' in person, Mr. Muhammad Jan, GP- with
Attaulléh, Supdt. and Wisal Muhammad, Computer Operatoi' for
official respbndents and Clerk to counsel for private respondent
No. 3 present. In Apursuan(:e' of promulgation of Khyber
Pakhtunkhwa Ordinance 2013, the Tribunal is incomplete. To

come up for the same on 21.6.2013.

READER

Appellant with counsel and Mr.. Muhammad Jan, GP with
Wisal Muhammad Assistant for the official respondents

_ present. In pursuance of promolgafion of Khyber Pakhtunkhwa

Service Tribunal (Amendment) ‘Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 30.7.2013.

ADER

Counsel for the appellant, Mr. Muhammad Jan, GP with

- Mir Qasam, Assistant Secfetafy for the ofﬁcial respondents.
Counsel for private respondent No. 3 also present and requested

for time. To come up for written reply of private respondent No. 3
on 6.9.2013, :

MEMBER

WX



19.3.2013

© 17.04.2013

3 in person present and requested for time. None is available on

j reply/arguments on 17 4.2013. Till then statx

Appellant in  person and AAG 'w1th Attaultah

| "SUperin‘tend'ent for respondent No. 1 and private respondent No. I

behalf of respondent No. 2. Fresh notice be issued to him ‘To §

come up for written reply on. maln appeal - as weII as:

ive e rm——— rer—

Counsel for the appellant, Mir Qasim, Assistant Secretary
~and - Wisal Muhammad' Computer Operator for. official |
"' respondent ‘No.1 and 2 with Mr. Arshad Alam GP present

| Abehalf of private respondent No.3. Written reply on behalf of ' g N
. respondents No.1 and 2 received, copy whereof is handed over . .
to the counsel for the appellant as well as counsel for private
_respondent. To ¢ me up for written reply of respondent No.3 on | -

23.05.2013.

MEMBER o " BER .
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©3.22.2.2013
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22.2.2013

/]/%w//\%"247/xo/§ .
- .
Wi /?%KM/Z%;MA .

| ACoun‘s_el for the appellémf presénf an(i heard.- Co'nter'lvde;d tﬁ'at
this appeal has been filed against the final (-)rder dated 10.1.2013
conveyed to him on 30.1.2013, within a period of 30 days. He;
further contended that the appellant has not been treated  in
aécordaﬁce with la\;v. ’l’hé.aﬁpéllam has beén transferred Vldu the
irhpugned order dated 16.11.2012, without completing his normal
tenure which is‘ against the posting/transfer policy of the

Government. Moreover, the impugned order is politically motivated

-as‘is evident from the body of the impugned order and the same has

been endorsed to the Minister for Revenue. The appellant filed a
departmental appeal but the same has been rejected on 10.1,2613.
Counsel for the appellant has also submitted an application for
suspension of the transfer order dated 10.11.2012 ull the decisior; or
the appeal. Copy of applicaﬁon be sent to the ‘respondents.: Pomt%
raised need consideration. The appeal is admitted to regular hearing,
subject to all legal objections. The appellant is directed to deppéit
the security amount and process fee within 10 days, 'l’herea['lef,
notice be issued to the respondents. Case adjourned to 19.3.2013 for
submission of written rteply on main appeal as well as -

ref)ly/zirguments on application. Till then status-quo be maintained.

proceedings.

- \»
Charriman.
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: A Courtof

Form A

I“ORM OF ORDER SI—IE ET

Case No.

3 Lf7 /2‘013

Date of order

S.No. | Order or other proceedings with signature of judge or Magist:"ate .
Proceedings : ' ‘ . -
1 3 3
1 07/()2/2613 ’ ‘The appeal of Mr. Af-sar l(ha.n preser{téd"toda\) by
' | Mr.jaz Anwar *Advocate méy be. entered in the Institution
Register and“put up to the Worthy Chairrﬁan‘for prg!iminary-' »
‘hearing. . R . ‘4
S A © REGISTRAR/
2 / %79\’&012’ | Thts case is entrusted to Prlmary Bench for prehmmary“'

hearmg to be put up there on g 2 2 éZ(?/?)

CHAIRMAN -




BEFORE THE KHYBER PAKHTUNKWA
- SERVICE TRIBUNAL PESHAWAR

* Appeal No. 3 + 12013

Afsar Khan Sub Registrar Haripur.

Appellant
VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa -
Peshawar and others.

Respondents
INDEX -
M) .Des( rtptlonof .D()cumenls : ﬁmmi IR@M
-, e - ' o s Y | A e
1 Memo of Appeal - 1-3
2 | Application and Affidavit 4-5
3 | Transfer Orders dated| A&B 6-7
5.4.2012 & 25.07.2012 '

4 |Impugned Transfer Order C 8
o dated 16.11.2012 :

'5 | Departmental Appeal and| D&E -/
Rejection  Order - dated :
10.01.2013
Posting and transfer Policy ' ey
Vakalatnama ¥ 7

\%
mew )

Pz
P

IJAZ ANWAR
Advocate, Peshawar

~3 (N

&

A

SAJID AMIN
Advocate, Peshawar. -




- BEFORE THE KHYBER PAKHTUNKWA
~~ SERVICE TRIBUNAL PESHAWAR

* | e Be 20
: | e W= -
Appeal NQ,}L'} /2013 : MW/J
Afsar Khan Sub Registrar Haripur..................... Appellant
VERSUS
1. Semor Member Board of Revenue, Khyber Pakhtunkhwa
Peshawar. _
2. Inspector General Registration, - Khyber Pakhtunkhwa
Peshawar. . :
3. Qazi [jaz, Sub Registrar Batagram................ Respondents

Appeal under Section 4 Of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 16.11.2012,
whereby the appellant has been transferred from
the post of Sub-Registrar Haripur to the post of

, > N N Sub-Registrar Batagram against which his

B . Departmental Appeal dated 20.11.2011, has also

o been rejected vide order . dated 10.01.2013

conveyed to the appellant 30.01.2013.

Prayer in Appeal;

On acceptance of -this appeal the impugned
Orders dated 16. 11 22012 and(10.01.2013) may
please be set-aside and the appellant be allowed

to continue his duties as Sub-Registrar Haripur. ~

' Resveotfully Submitted:

1 ‘That the appellant is serving in the respondent department and .
was initially appointed as Moharirr in the year 1994.

ol 2 That during the course of his 'service the appellant gained
l g %—3 promotion and lastly promoted as Sub- Registrar in the year

e 2008.
7R //} o - -
~ 3. That it is pertinent to point out here that the appellant remained
at different stations as and when directed/posted.

4. That after completing his normal tenure of about 3 years at
Swabi, “vide order dated 05.04.2012, the appellant was
transferred and posted as Sub- Reglstrar Abbotabad, however
without allowing him to complete his normal tenure vide office




order dated 25.07.2012 he was transferred from Abbotabad and

posted at Haripur. (Copies of the Office Orders dated 5.4.2012 &
25.07.2012 are attached A & B).

. That while the appellant has hardly completed about 4 month at -

Haripure was again transferred from Haripur to District
Batagram while Respondent No 3 has been transferred vice the
Appellant vide Office Order dated 16.11.2012. (Copy of the
office order dated 16 11.20121s attached O).

5. That the appellant filfed Department Appeal dated 20.11.2012,

however it has also been rejected vide order dated 10.01.2013.

The copy of the rejection order was however, delivered to the
appellant on 30.01.2013. (Copy of the Departmental Appeal and

rejection order is attached as Annexure D & E).

. That the impugned orders dated 16.1 1.2012 and 30.01.2013 are
illegal, unlawful, against the transfer and posting policy and
politically motivated and malafide inter alia on the followmg
grounds: :

Grounds of Appeal:

‘A. That the appellant has not been treated as accordance with

law

B. That the appellant has been prematurely transferred, the |

appellant has hardly served for four months at Haripur,
thus he has not completed his tenure, the order impugned
is illegal and against the law laid down by the apex court,
in its case reported in PLD 1995 Supreme. Court Page
No. 530.

C. That the impugned transfer order is illegal, unlawful,
without lawful authority and passed without jurisdiction,
not in the prescribed period, in violation of transfer and
posting policy, thus nullity in the eyes of law and not
tenable. '

D. That the appellant has not yet completed his tenure either
at Abbotabad or at Haripur and thus the transfer order is
illegal and unlawful, moreover the same is in violation of
posting and transfer policy of the Provincial Govt. (Copy
of the Posting and transfer Policy is attached as Annexure
).

E. That in fact there exist no exigencies of service nor the
order of transfer can be termed as in the public interest,
rather it was passed in favour-ofithe Respondent No. 3 to.
accommodate him at the cost of the appellant.




It is

That during the posting of the appellant as-Sub-Registrar -

‘his performance remained commendable and there was no

complaint whatsoever regarding his performance.

- That in fact there exist no exigencies of service nor the

order of transfer can be termed as in the public interest,
moreover the same is political motivated, in fact exerting

pohtlcal pressure 1n obtaining choice posting amounts to .
misconduct under the Govt. Servants Conduct Rules,

'1987 thus the transfer order is also not tenable on this

score alone.

. That the Local MPA or Minister has got no powers what

so ever in terms of the Rules of Business in the matter of
posting of transfer, the transfer of the appellant was due to
political interference, this has been deprecated by the
Supreme Court of Pakistan in a recent judgment reported

.1n 2007 SCMR page 599.

- That the respondent without caring for law, had in a quick

succession issued a number of orders against the public
interest or exigency of service. Thus repeated transfer

orders were made in violation of Posting. and Transfer

Policy, thus the order is nullity in the eyes of law.

That the appellant seeks the permission to the rely on
additional ground at the hearing of this appeal.

therefore very humbly prayed that on acceptance of this

| -appeal the impugned Orders dated 16.11.2012 and 10 01.2013 may
please be set-aside and the appellant be allowed to €0 ifye his duties.

as Sub-Registrar Haripur.

Through . // ’

1J AZ_ ANWAR
Advocate, Peshawar

&

‘ SAJID AMIN
-7 o -Advocate, Peshawar



£ | ' BEFORE THE KHYBER PAKHTUNKWA
: SERVICE TRIBUNAL PESHAWAR

" In the matter _of g
Appeal No. /2013

Afsar Khan Sub Registrar Haripur.
: Appellant
- VERSUS '

Senior Member Board of Revenue Khyber Pakhtunkhwa

Peshawar and others.

| Respondents

Application -for the suspension of the transfer order
Dated 16.11.2012 till the decision of the above noted

Appeal

'Respectfully Submitted:

1. That the appellant has filed today the above noted appeal
- in this Honourable Tribunal in which no date of hearing

has been fixed so far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and

there is likelihood of if success. .

A_ 4. That the appéllant has so far not relinquished his charge.

5. That the applicant would be exposed to great hard ship and

inconvenience in case the order is not suspended.

6. That the order passed is in violation of law and is
politically motivated and is made in violation of law and

rules on the subject.



7. That it will also serve the interest of justice if the order .

impugned is éuspended till the final decision of the appeal.

It is, thefefore, prayed that on acceptance of this appli_c'ation the
operation of the impugned cancellation order dated 16.11.2012 may
o please Ibe-suspended till the decision of the appeal.

Through

IJAZ ANWAR
- Advocate, Peshawar

S
SAJID AMIN
Advocate, Peshawar = -

AFFIDAVIT

I, Afsar Khan Sub-Registrar Haripur, do hereby
solemnly affirm and declare on oath that the contents of the
above appeal as well as application are true and correct and that
nothing has been kept back or concealed fro is honourable
Tribunal. ' \




Poshawar dated the ©° /64/2012..

2 CE ORDER,

W RAIV/12-G. With the wprovni of C ompelent Authority, the f()!iowmg)

pasiings/transfers are herehy ordcr(‘d with immediata offo 'L

S0 Name o From b
Mir Afsar Khan | Suh Régistrar, Svsabi - Sih Ru;;i:;'l:r.il:: Abbattabad,
¢ Mir.Quzi jaz Sua Registrar, Abbottabad | Sub Reg,m rar "Kohistan
4 M Aurang Zeb | Suo Registrar, Kohistan Hiub R(‘{Jl‘slldr Swabi
. N
M N
.'\H_,—/“’/\\K}\}"A )
INSPECTOR GENERAL OF REGISTEATION
Ph: 11.091-92100%7
et o L -'—'“_"I:"“":':—"—j—‘/ LR-IV/12-G. g - c”/(‘;’/ '
Copy forwarided to the:-
U Acceunizad General, Khyber Pakhtunkhwa.
2V Commissionoer, Mardan Division, M ardail

3 1‘21‘)1nmissie;;‘mr, Hazira Division, Abbottabad
Sisieict Offtcers (R&L)/Collectors, M&rdml Abliotiabad and Kohistan, ;L\JW

- b PE o Senior Mersber, Board of Rev onm‘ KhyI er Pnkiuunkhwa

"“ ‘(
) ’mmd Accounts Oihcers} .

A7 Ovliciak concerned.,

N -
INSPI: ( I()R JE N! RAL OF REGISTEATION
Ph: 11.091-92105057

_ o/




1d

OFFICE OI‘

HE ) il

INSPECTOR GENERAL REGISTM] ION,
KHXBER PAKHTUNKHAW A

Peshawar datcd the 2

‘No. &40 /LRAV/12-G.

b
I '! -

5|l

T
S /07/2012.

With the approve] of F.?

following postings / transfers of Sub Registrars arc bereby madc w1th|1 -

npetp?} authonw thc

Public interest, I' .
. - qif b g
: _ aj!l” 1RE
B No. Name & Designition . From o lh T({, i l
T Mr. Khalid Rafique, Su> chzstm Haripur _ A};bou:hbpq [
2 Mr.Afsar Khan, Sub Regigtrar Abboitabad i i;-lnrixz_ti U
3 Mr.Qazi  Ejaz Ahtiad, Sub Kohistan i attag'rar;ni‘. o
Registrar T L [Hpt
el H-___- . i . gl . I .
S E '
| E& N
N NG
.=J:! ‘dnE
INSPECTOR (xENERAL RLGISI‘RATIl N,
KHYBI’JR PAKE{I J[‘UNKCHAWA
. |ih :
Endost: No, 64/-8 jLr-1v/12.53 - i ;
A /NN
Copy forwarded to the: - i ! I
. District Officers (R&E), Abhwtlabad Huripur, Kohistan and Batte éragni
2. District Accounts Officers, Abbo‘t&bad Haripur, Kohistar and B ttagn@m.
- 3. PSto Senior Member, Board of Rcvcnuc Khyber Pakhtugj wal :
4. Officials concerned. N
5. Office order file, : ' ANB\Ni /
INSPECTOR GEN FRAI REGISTRATI Ot
- KHYBER PAKH'I: UNKHAWA
1
1
TN I
[ :
I . ;
I .
)
) .
D ""F' :i
HHITZ 160 ifT»EE QZ o r_lJleL_ ST'-fJ N K : le‘al'b /\33:) R

R




(TR IR S N RN \JLI!I_I\I'\I-_ L NLJID ENATIWIN,
| : , KHYBER PAKHTUNKHWA.
3 Peshawar dated the /& /11/2012.//

e

—

{JFFICE ORDER

Mo. LR-IV/B-14/ In pursuance of directives of the Revenue

IMinister, Khyber Pakbtunkhwa vide D.O - letter No. PS/Mnstr/Revenu:z/KRK/2012 dated, -

16/11/2012, the following postings / transfers amiongst the Sub Registrars are hereby ordered

\vith immediate effect in the interest of public:-

5. No. | Name of Sub | From ' To Remarks
B Registrar : i ) :

1 Qazi Fjaz Sub Reglitrar | Sub Registrar Vice No. 02
e eIy Batagram ) Haripur ' :

2 lVlr Afsar Khan. 7 Sub Registrar | Sub Registrar | Vice No. 01 .
i L " Haripur o Batagram : ' '

'/.
v
INSPECTOR GENERAL REGISTRATION,
| | KHYBER PAKHTUNKHWA
No. LR-IV/B-14 6 OL—2

[

Copy forwarded to

1. PS to Minister far Revenue, Khyber Pakhtlmkhwa with reference to his D.O letter
quoted above. : -
_PS-to Senior Meiber, Board of Revehue, l<hyber Pakhiunkhwa.
District Registrers, Harlpur and Batagram
District Accounts Officers, Haripur and Batagram.
Officials concerned. . /
Office order file.

-

Qe W

/[r\

il

Ki1YBER PAKHTUNKHWA.

IN!gPE(,fOR GENERAL REGISTRATION,

R et
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@ gD

BE‘F'?“{)RE THE SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWAPESHAWAR

Departmental Appeal No. /2012

“Afsar Khan Sub Registrar Haripur. '
(Appeliant)
Versus '
Inspector General Registration Khyber Pakhtunkhwa Peshawar.
Qazi [jaz, Sub Registrar Batagrem.

' (Respondents)

Appeal under Rule 3 of the Kanber Pakhtunkhw Civil Servant

(Appeal) Rules, 1986 read with section 2% .of the Khyber
Pakhtunkwha Civil Servant Act, 1973 against the office order
dated 16.11.2012 whereby the Appellant has been transferred

to the post of Sub- Registrar ;lizliiagn‘anl and the Respondent

No. 2 has been transferred vice the Appellant.

Prayer in Appezl;

On. acceptance of this appeal the impugned order dated
16.11.2012 may please be setaside and the appellant - be
allowed to continue his duties as Sub- Registrar Haripur.

Respectfully Submitted:

1.

That the appellant is serving in the respondent de[‘)artment‘.and was
appointed as Moharirr in the year 1994, ’

That during the course of my service 1 gained promnotion .and lastly
promoted as Sub- Registrar in the year 2008.

That it is pertinent to point out here that the appellant remained at
different stations as and when directed/posted.

That after completing his normal tenure of about 3 years at Swabi, vide
order dated 5.4.2012 I was transferred and posted as Sub- Registrar
Abbotabad, however without completing my normal tenure vide office
order dated 25.07.2012 I was transferred from Abbotabad and posted at

Haripur..{Copies of the office orders dated 5.4.2012 & 25.07.2012 are
attached). ‘

. That while the appellant has hardly completed about 4 month at Haripure
was again transferred*frorm.-Haripursto2District Batzgram vide office

- order dated 16.11.2012. (Copy of the office order dated 16.11.2012 is
attached) ,.




6. That

the impugned order are illegal, unlawful, égainst the rules,

politically motivated and malafide inter alia on the following grounds:

Grounds of appeal:

A.

That the appellant has not yet completed his tenure either at
Abbotabad or at Haripur and thus the transfer order is illegal and
unlawful, moreover the same is in violation of posting and transfer
policy of the Provincial Govt.

. That infact there exist no exigencies of service nor the order of

transfer can be termed as in the public interest, rather it was
passed in favour of the respondent-No. 2 to accommodate him at

~ the cost of the appellant. °

. That the impugned transfer order is illegal, unlawful, without

lawful authority and passed without jurisdiction, not in the
prescribed period, in violation of transfer and posting policy, thus

- nullity in the eyes of law and not tenable.

. That repeated transfer orders were made in violation of Posting

and Transfer Policy, thus the order is nullity in the eyes of law.

That infact exerting political pressure in obtaining choice posting

‘amount to misconduct under the Govt Servant Conduct Rules,

1987, thus the transfer order is also not tenable on this score alone.

. That the Local MPA or Minister has got no pd\?\/ers what so ever

in terms of the Rules of Business in the matter of posting of
transfer, the transfer of the appellant was  due to- political
interference, this has been deprecated by the Supreme Court of
Pakistan in a recent judgment reported in 2007 SCMR page 599.

Théit the appellant seeks the peimission of _this Honourable
Authority to rely on additional grounds at’ the ‘hearing of this

_appeal. '

- order

allowed to continue his duties as Sub- Registrar Haripusr.

It is therefore ‘that on acceptance of this appeal the impugned
dated 16.11.2012 may please be setaside and the appellant be

a Appellant\
Through | g{) ‘_

. -
“ IJAZ ANWAR
o e Adviecate Peshawar,




A;?,,
R
I !r”.""".‘k,

“I" | \dﬁZﬁéVZE&T [:,

IN THE COURT OF SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTIJNKHWA PESHAWAR

Depal tmental Appeal No., ... . 178/ 20 1 2
‘Date of Institution S . 20.11.2012
Date of Decision ' _:- i . 10.01.2013
Afsar Khan, Sub Registrar, Battagram | (Appellant)
j | VERSUS - : ’

Director Land: Recmds / Inspector Genel al of Reglstiratlon Khyben Pakhtunkhwa etc

P PP PP e e e e IR .{Respondents)
ORDE R:

Buef facts of the case' are that the appellant was ‘appointed as
Mohauu in 1‘994 He was posted as Sub -Registrar, Swab1 where he remained posted
as Sub—Reglsual for 03 years and from there he ‘was transferred and posted as
Sub- Reglst1a1 Abbottabad on 05.04. 2012 and later on from Abbottabad to Haripur
on 25.07. 2012 Now he has been transferred from Harlpu and posted as
Sub- Reglstlar Battagram on 16.11. 20]4 by Duectm Land Rec01ds / Inspectm

General of Reg15t1at10n

‘ Feehng aggxieved with the Director Land Records /. Inspector General
of Registratio:n order dated 16.11.201Z the appellant filed the instant departmental
ap]deal before ithis court.

" Appellant with his counsel present. Arguments heard. Comments

received from Inspector General of Registration perused.

 Perusal of record reveels- that the appellant remained posted as

Sub-Registrar Swabi for more than 03 years ‘and, was transferied and posted as
Sub-Registrar Abbottabad and later-on ‘as Sub-Registrar Haripur..He got his choice

posting by in"nplying political inﬂuencc / pressure. He did not fecl aggrieved while

posted as Sub Registrar Swabi, Abbottaaad and Haripur but suddenly, on his transfer-

and posting a; Sub-Registrar Battagrany, he became dis- satisfied and filed the instant

appeal challengmg therein his transfer order 16.11.2012 despite the fact that the

order was made on the recommendation of Minister for Revenue. Moreover, posting

/ trafisfer is the part and parcel of service of a Government Servant. It is made with

the aim and purpose to ensure proper fanctioning and smooth running of the public -

ue
: mnk'hwnlmstmu(jn and official business. Posting / transfer is the discretionary powers of

the appointing / competent authority. Furthermore, Section 10 of the Civil Servant

- Act, 1973 also provides that a Government Servant is bound to serve anywhere in the

province as public interest is kept in mind. As such, appeal is hereby dismissed.

. B . .
[ T 3:‘, s

ANNOUNCED : . _ . '
10.01.2013 T ' SENIO MEMBER

Judgement ' . v -

BOARD OF REVENUE
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: Dated Pe:.hawar, tne,ll Qcptunou', 200 3

)

To oL e '!
, . o . "g

2 e o

R P Tne Addltlonal Chief Secreuary, Govt of \IWFP P&D
e Department, .
+ The Additional Chlef Secretary (I-ATA), Peshawar.
‘The Additional Chief Secretary Hon?e Department
. The Senlor Member, Board of Revenue, NWEFP,. '
- All Administrative Secretarizs to Govemment of NW’F’P
0 The'Secretary to Governor, NWFP.:
wo oo L The Principal Secretary to Cniuf Mmu:.ter NWFP )
C s T Al Divisional Commissionars in NWFP.: ~
Coa e !l PCO3 in NWFP/Pth:c,aI Agent in FATA
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Dear Sir,
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U U am dlrected to refer to the souz..ct and Lo conyey Lhat th
m‘p“tent wthor:ty has beer pleaszds o ‘amend Dara IV of‘ tl-l
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L
S .three kG.:) years for se‘a‘t;ed a-eas and’ 1.wc§l
\.» vl '~: §(0'7) years for un’?tt:aC“WC /hafd,arééé"f, ,;
P ? _,,hall' be- reduced to two (02) yezars. f??;'é:
' ; i .i.;'.‘ ; se"tl?d areas, or ’/z vears for unattrs Cti\‘/c”.‘.""i.
b : j/ areas and-one yc..zr- for hard areas. ‘x:i
e, L Y A e
5. ,!' ) i',:'?'l ! l, Vo ; . E S A : 3 f;l‘:}{fl
R "",he . above a@endment _m\.. hereby cu-"ul ted 41‘ El
.‘orm'-:‘.!.or{;.._. *npllance., A e i

wiw..g, pwcmg/ Lransfer polIcy of the Provm‘lal G«ove.nment’ l"f
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LblABlelh\ll-.N'l & ADMINISTRATION DLi’AR’ "MENT
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NO. SOR-I(F&.AD)I 1/8:(\/01 Il)

Datcd 1hc Peshawar the 15‘h F ebruary,’.ZOO.v.,f-::

SR S R E
l- ‘ - Al Adm\m;tranvc scerelarics to o Govt: of NWFP i
2- ¢ The Scercliry to Governor, NWFP.- * i e o
3- The Seeretary 10 Chicl'Minister, NWFP. . ; R
4- - All Heads of Attachied Depariments in NWEP. X o
5-. * All'thé Heads of Autonomous/Semi Aulonomous Bodies in I\WFP ‘
. b= * All Distty Co-Ordination Officer/Political Agents in NWFP, % .-
7- _'The Registar Peshawar High Court Peshawar, A :
3. Ali Distt: & Session Judges in NWFP. . ' S .
9- ““The Secretary NWFP Public Service Commission, Peshawar. ! s
10- . The Dircctor Anti-Corruption Establishment, Peshawar. - =
11- ~ The Secretary Board of Revenue, NWFP, Peshawar,”  — &
2- The Rbglbll‘al" I\\\ FP Service Tribunal, Peshawar. e
. B )
' ., .:f; .'. ) .-v.
SU BJL‘C!‘ POSTING/TRANSI‘ER POLICY OF THE PROVINC!AL e -
GO VFRNMFNT Wl .
Dear Sir. . R S L
l. K .un duu.ted ) r\.ler 10 thc ~.uby.u noted abiove .mcl w .s.ly that in super- .
' . session: ‘of all’policy. instructions issued in this behalfl the compt.u.m authomy
~ lm> approved lhe following Posting/Transter Policy: - .
. All the po:tmo llransﬁ.r shall be made strictly in the pubhc mterest and ahall
‘ ‘ .xm; be abused/mxsus;d o vxeum:/e the Government Servant. o
. . . :" . . : '_ N ~
i)s All Govemmem servants are prolubned to exert pol ncal Adnumstrauve or
any otlu.r pressure upon the pnslm;_, Nransler authorilics for sce kmg, po~.lm;; o
A lransler ol their ChOICL and a"amxt the public interesl. . L
It e .;.:, .. ol ' .c. . .
i) '\H comract Govt \.mp'O\'t.C\ appouued against specxﬁc postb cannot be
posu.d m.amst an) o:'xu po>x
). The nomnl tenure of posting shall lu. three years bubju.l W e condmon that,

lm the oi'xcw;/ollxcm:: posted in unittractive arcas. Ihe tenure Sl be two

vesirs md t’orlhv hard arens i_-,. ienure shall he onc '.c.u' The unaum\etﬂ md.,,"
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posl/rclum‘;ﬁqu long lcavc/i:woly‘cnwni in disciplinary,'p:;qcécdih
adjustment of Surplus staff for which speci

from the/Chief Minister.

0

No' pasting/transers of the officers/olficials on the détailment’

siwated, o
made..i i .
o N e B

i i
Rn;gardlgg}the' posting ol"husband/wife,
- where possible;would be made 1o post s

. _b,c,subjk;tj;;;tg:‘tl;c,ggblic interest.,

g

" parents,

Xii)

-

L Dl A o
All" posting/iransfers authoritics ma

. .

! t
< * ‘0
Tt e,

In 1cum 'o'r‘.Rdfd-l 7 (1) and (2) read

Rules -of Business 1985, transfer of officers shown i
. lollowing table, table shall be made by the authorities

olficers in' column 2 thercof: -

.

-

A e - 'S
.

','Ofﬁggij?qfﬁg::iﬁléjfcxccpi DCOs and SPs who are ‘due to retire wit
may be posted on their option. on posts jn the Distt:
' ‘:l‘]qus{qgi;;p;sclx"yg;t{gcrc ull relirement.

with schedule-Il{ of the Govi: of NW Fp.*»
n column | of the . =
showx} against each .. .

fic relaxationshal

. . .-"o: 'to‘:;‘::.
\\’hjlqix{iakihg bos_ting/fransfers from settled area to FATA vxc?-
:approval of the Governor NWFP needs to be.obtained. T

. . . 9!_, !

) . - .. l.’{'
while the remaining departiments shall make posting/iranster i
shall be a ban on posting/transter throughout the year

'

b

2 e
versa specific .- .
O ,

. . Rt '.:_:1 - . . - to. ':: i’.
- Officers:may be posted on cxecutive/administrative posts in the Distt:
domicile except District Co-Ordination Officers
ol Police (SP)., Similarly Deputy Superintendent

posted: at a: place’ where a Policc Station (Thana) of his are

asls shall be o™

A

both in the Provincial Services, efforts i.x- .
uch persons at one station apd this will .

1 y facilitate the pbstixig/;ir;instfcrs | :
‘unmarried’ female’ Govt: Servant at the station of their residence of their - - R

1-july. Therd

of their . -/, -~

(DCOs), and Superintendeni N

of Police (DSP):shall not be- . -
affesidence is

s
s ..

of

hin onc year

.
N

H
3

of their domicile and be i

COLUGN <1

COLUMN -2

l.

[T

(¥ 3

Outside the Seeretariat, ,

. 'dlliér_ ofﬁcersm BPS-17 and

‘Officers i B=19:& abovc in all the
,Uepll:;sii:'}: I A o

Officers’. of the all Pakistan
Unificd Group ic. DMG, psp
including ' .!‘Provincial Police
Officers in BPS-18 and above.

above 1o be: posted ~against-
scheduled p:o"slsfor.posls. normally |
held by ﬁlcf,fo;L!G. PCS (EG) and

Head of attaclicd Depit: and oot

Chief secretary in con

the Chief Minister. - -

S

EXY

‘.
s
o!.
3

oo
.,
o,
- .
-
.

sultation with | -
the Establishment Dcptt.‘fo‘tlh the of

>
-
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L S concérned, g
a)- Within the same Deptt:
oo :':.‘ R TR . 'Q A :'

Tnthe Secretriar, . Chief Sceretary with the approval-|#:

e e e ' ~ of'the Chief Minister,” . < & '}
4. -Spcrctancs.i,,; e E
. M ', 'i.; .‘."

o t
s

3. Other officers and above the rank
- of Section Officers:.- - .

Sccretary . ‘of.  the e -""D.é]‘;t't:f'

: el "1, Chicf  Sccretary/. "Sccrqtaf}' .
‘ 'b)-\\/ilhin';ftl_u; ~Secretariat  from Establishment. . r. R »
one Deptt: 10 another. ‘ - :

.

B
RS

A « o
. - . ¢ e gallan v . tor
et e . P . s e . . . .

et . .

R R

6. Officers up to. the rank of

o Supcri‘x_ucndculs.‘:Vg./ o '

PRy

Sceretary of the Depit: concened. N ER

, TR T DOV ORI A 5

. )= Within the same Depui; - e
ST P © i Secretary of the Deput: in consultation
. EIE with the Head of Attached Deptt:”.. -
b)- To and (rom ~A‘lt'q§j1qd.D9pll: ' ‘ o _
LT Sccretary Establishment. -+ - <0

- ¢)- Wilhin_the Sceretar ., 4

- Deptt: to aothers SRR

Nii)  While considering the posting/transters proposals all the cancerned 'auihdriliés i
- shall keep in‘mind the following: -+ y - A
a). T o"cn.s:Lgr'c:l't]}g; posting of proper persons on - proper’ posts the

- confidential reports, past ‘and present record ‘of 'service, performanceon

P P

-

. post held: presently and in the past and general reputation with focls on *;
-integrity of the concerned officer/officials be considered, e

Seblis we Lt v A et

R lani b L Coe : R
+-b). Tenure: on. present post shall .also be taken into consideration”and the: -
' posting/transfers shall be in the best public interest. - R
Xiv)  Government servants' including Distt: Government “employees fecling
aggrieved due lo the orders of posting/transfers authorities may seck remedy
.. [rom the next higher authority/ the appointing authority as the case may be
brought an-appeal :to be submitted within seven days of the receipt of:such
crder.-Such-appeal- shall-be disposed of within fiftecn- days: The option of: ;
. appeal against; ‘posting/transfers orders could be exercised only in’the
following cascsz»i! 117 : ‘ P RN

Ao, .

- N . . .
. . T
et i LRI

.~ ‘premature posting/transfers or posting/transfers in violation of thix
Co . poliey. S

Serious‘and grave personal( humanitarian) grounds, .
el R RS T o L
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b CSNo | Officers Authorily
-7 [Posting - of Disti: _Coordination | Provincial Govt:
Officer and Executive Disti: Officer : ' '
in a Distt: )
. Ja- Posting of Distt: Police Officer. Provincial Govt:
. R R Other officer in BPS-17 and above .l’rovincial Govt:j. N
T POSlbd inthe Dist: . . RS &
4- .Ofﬁcxal in BPS-16 :md bclow B.\ecuuve Distt: Officer in
.. consultation ‘with sttr ,
- Coordmauon Ofﬁcer :
3 As pu’ Rulu.-’) ("') ol the Rules mentioned above tlu. Duu' Coordmauon
D«.panmcnt shall consult the Govt: it'it is proposed to:- - ;
a)e ransfer the holder of the i€nhure post belore the complcuon of hlb l«.num m‘ »
. © L extend the period o his tessures and
b)- Acquire an officer to hold ch.nl,‘. ol more than om. post lor a polOd
' : c\cucdmg two momh:. : a
. 4. l am dm.cled furlhcr to rcquc;l lhat lhc abovc noted polxcy ma)' be ;tnctl"

oba«.rved/ m1plemcntcd

" Ends:NO.SOR-1(E&AD)I-1/85

(GHULAM JALANI ASIF )

l

Your Faithfully, *

Sd/xxx
ADDL: SECRETARY(RIEG:) ‘



g ' POWER OF ATTORNEY
}‘nucoumor /4/’76f/ /“ééfuﬂﬂén’a ,fﬂ’mw /métm’v(

 Dohaar [P
Afin khan_fuk Pegistony porelin™
. [ Complainant
| VERSUS '
/g’“‘t) MMCV ga”l 2’( /WM Md ’W _ | Defendant

Respondent
Accused

App(.aI/Rcwsxon/Sunt/Appl1catxon/Pcllllon/C.1su No: : of
Fixed for

I/WE, the undcr!igncd, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE, HIGH COURT, PESHAWAR
. . ‘ . — ‘

M fﬂJlD M‘/, ﬂdﬂdfe my truc and lawful attorney, for me in my name and
on my behall to appear at [hanar to appear, plead, act and answer in the
above Court or any appellate Court on any Court to which the business is transferred in the above matter
and is agreed to sign and file PETITIONS. An appcal, statements, accounts; exhibits, compromises or
other documents whatsocver, in connection with the said matter or any matter arising there-{rom and
also to apply for and rcceive all documents or copies of documents, depositions ctc and to apply for and

~ issuc summons and other writs or sub-pocna and to apply for and get issucd and arrest, attachment or
other. execution, warrants or order and to conduct any proceeding that may arise there out; and to apply
for and receive payment of any or all sums or submit. for the above matter to arbitration, and to employ
any other Legal Practioner authorizing him to exercisc the power and authoritics hereby conferred on

the Advocate whenever he may think fit to do so, any other lawyer lmy be appointed by my said
counsel to conduct the case who shall have the same powers.

AND to do all acts legally necessary to manage'and. conduct the said case in all respects,

whether herein specified or not,.as may per proper and expedicnt.

AND 1/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or
by virtuc of this power or of the usual practice in such matter,

PROVIDED always, that I/Wc undertake at time of calling of the casc by the court/ ny
authorized agent shall inform the Advocate and make him appear in court, if the case may dismissed in
default, if it be procceded cx-parte the said counsel shall not held responsible for the same. All cost
awarded in favour shall the right of Counsel or his nomince, and if awarded against shall payable by
me/us,

IN WITNESS whereof .I/.Wc have hereto signdd at ‘ ' the"

day to . v I\ in the year

Wi

I
{
Accepted subjcct to the terms regarding fee I (N

. . '»yﬂf/ |
2y P
fﬂs Antns | 7
,4/4/0”@ Rghasar - Ljaz Anwar

Advocate High Courts & Supreme Court of Pakistan

Exccutant/Exccutants

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, 4% Floor, Bilour Plaza, Saddar Road, Peshawar Canll.
' Ph: 091-52772054 Mobile: 0333-9107225

N

e



% toa BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL.

IN THE MATTER OF SERVICE APPEALNO. 347/2013

Afsar Khan, Sub Registrar, Haripur................cc.ccccvevere vvveeneoi.. Appellaft:

VERSUS

1)} Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar
2) Inspector General Registration, Board of Revenue, KPK, Peshawar.
3) Qaziljaz, sub Registrar, Haripur............... e Respondents.

PRELIMINARY OBJECTIONS.

A That the appellant has got no cause of action to question the order of his transfer, as

he is liable to be transferred & served anywhere in the province as envisaged under
Section 10 of the Civil Servant Act.

B. That no legal rights of the appellant has been violated to file the instant appeal.

PARAWISE COMMENTS.

. No comments.

. Correct to the extent that after fulfilling the codal formahtles the appellant was promoted

as Sub Registrar on his turn.

. No comments.

. Correct to the extent that the posting/transfer of the appellant was ordered under Section

10 of the Civil Servant Act.

. Incorrect. "l“he‘posting/transfer of the appellant was ordered with the aim and purpose to

ensure proper functioning and smooth running of the public administration and official
business as well in light of provision contained in Section-10 -of the Act ibid which
provides that a Government Civil Servant is bound to serve anywhere. in the Province
however public interest is to be kept in mind. Besides, the posting/transfer is the
discretionary powers of the competent authority and can make order where interest of the-
general public is involved.

. Correct to the extent that after proper examination and scrutiny of service record, the

appeal of the appellant was dismissed.

. No comments. As per Para- 5 above.

GROUNDS.

A. Incorrect. All the Government Cm] Servants are being dealt with strictly in llght of
Rules/Policy.

B. No comments. As per Para —~ 5 above.

C. No comments. As per Ground-B above.




D. This ground is the repetitions of aforementioned grounds.

E. Incorrect. As per Para— 5 above.
F. No comments.
-~ G. This ground is repetition of the aforesaid paras, hence no comments.

H. Incorrect. No posting/transfer is made under the political influence but made in the
interest of public.

L. No comments.

J. No legal right of the appellant is violated to file the instant appeal.

It is, therefore, prayed that on acceptahce of this written reply the appeal in hand -

may graciously be dismissed.

S EMBER ;
BOARD OF REVENUE, KPK ' REGISTRATION KPK
(Respondent No.1) - (Respondent No.2)



"IN THE COURT OF_Sexvice “Tvibunal Aoe howwote

 VAKALAT NAMA

NO._ 347 J2013./

oW

_A(f,gi_Kme S ____ (Appellant) -
| . ‘ . T (Petitioner) -

. »(P'laintiff),
* VERSUS |

(Respondent). . -
(Defendant) .

i 7/

" "Do hereby appoint and Con’stituté ‘M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer t'o'arbitration’ for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

. for his default and with the authority to engage/appoint any other Advocate/
~ Counsel on my/our costs. ' : A R

I/we authorize the said Advocate to deposit,:withdfaw_and receive on my/our

_behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is

.outstanding against me/us. .

" (CLIENT)

‘Dated - 9 - 4. /2013 . o /?4/_—_-; ‘52}4— S

| o

ACCEPTED |

M. ASIF YOUSAFZAL
. Advocate

M. ASIF YOUSAFZAI
Advocate High Court, .

- Peshawar.

OFFICE:

~ Room No.1, Upger Floor,

Islamia ClubBu
Khyber BgZar Peshawar.
Ph.091,2211391-
0333-9103240
F’ﬂ "'8/ BHG'WV
(_»‘LW .
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

7

' Service Appeal No:347/2013

AfsarKhan V/S  SMBR. &Others.

ooooooooooooo

- WRI 7TEN REPLY ON BEHALF OF QAZI EJAZ, SUB

REGIS TRA R, RESPOIVDEN T NO. 3

RESPECTFULLY SHEWETH

Prellmmam Ob]ectlons |

1.

2

‘That the appellant/ pe’titiOnér_ has no caUse"of action.

That appeal of the appellant'is badly time barred.

The appellant has not come to th|s court wnth clean

hands.

That the appellant has got no Iocus standi to f|le the -
mstant appeal .

That the appellant has concealed the material facts

~ from this Honourable Court hence Ilable to be
dlsmlssed

That the appellant has ooncéaled the material facts

- from the Honourable Court’ hence liable to be

dlsmlssed

That the appellant has filed the lnstant appeal malaﬁde

‘motuve

That the appellant did not challenge the transfefred |

orders dated 25.7.2012 in any forum therefore the

- instant appeal is not maintainable. -

T am



Y

That the instant appeal is ﬁled ]ust to pressurlze the |
respondents - _

, 'A .‘Para-‘No.I is denied for want of proof. -

Para No.2 is also denied for want of proof.

Para No.3 is denied as no docUmentary'-eyidence is
annexed w:th the appeal.

Para- No4 is mcorrect the appellant himself ‘got |

- transfer orders vide office order No. /LR-IV/12-G;
~dated 05.04.2012 and the appellant did not feel
aggrieved while posted as Sub_Regllstrar Abbottabad. -

. That the appellant also stated . in  Para-4 that
“WITHOUT ALLOWING THE APPELLANT TO COMPLETE
HIS TENURE HE WAS POSTED TO HARIPUR VIDE

ORDER NO.641-53/LR-1V/12-G; dated 25.07.2012" but
the appellant also not feels aggneved wh|Ie posted as

Sub Reglstrar Harlpur

-Whereas in response to Para-4 of the appellant the

respondent No.3 also not completed his tenure of his -
service in Abbottabad and posted to Kohistan asper
Order No./LR-IV/12-G; dated 5.4.2012 in the public
interest and without completing. of my tenure I was

o reposted from Kohistan to Battagram- as per Order

No. 640/ LR-IV/12- G dated 25.7. 2012

That in response to Para-4 itis further stated that the

~ appellant ‘intends for posting of his selected District

~ which is against the justice and also agalnst the rules

of Government Servants

Para No.5 is mcorrect—, the appellants. did not feel =

aggrieved while posted as Sub-Registrar Abbottabad to
Haripur but the appellant is feeling aggrieved and

‘became dissatisfaction and filed the instant appeal

challenging there in his transferred orders dated

 16.11.2012 despite the fact that the order was made

on the recommendation of the Minister for Revenue in.
‘the best interest of public but the appellant mentioned -

in his appeal of __grounlds Para “F” "that “THE .



PERFORMANCE OF THE APPELLANT REMAINED

- COMMENDABLE AND THERE WAS NO COMPLAINT

WHATSOEVER REGARDING HIS PERFORMANCE” in
- this respect a Publication published in the Daily “Aaj”
dated 31.08.2012 is self explanatory and enclosed with

the instant written statement due to which the o

- appellant - was- transferred from District Haripur to
District Battagram in the best interest of Public. Copy
of Publ:catron |n the News Paper are attached as R-I.

Para No 6 is correct to the extent that the appellant -
submitted his Departmental appeal on20.11.2012 but
~ the same was rejected by the competent authority on ‘
- 10.01.2013 on merits and. according to Iaw U/S-lO in. .-
the C|V|I Servant Act-1973. , |
- 10. Para No.7 is denied.
GROUNDS:

A) Incorrect The appellant has been treated in-
accordance with Iaw :

B) Incorrect. The appellant tenure was completed U/S- 10
of the Civil Servant Act, the appellant is liable to
service any where posted by the competent authorlty

C) Incorréct. The order has been passed by the
competent authority and is Iegally ]ustlt" ed

D) Incorrect. The appellant, hlmself requested for pre- '
- mature transfer now he can not legally take this plea.

| E) Incorrect -and masconcelved The order has been.

passed in the public interest.

F) Denied for want of kn'owled‘gef |

G) Incorrect and mlsconcelved The order has beeny‘

passed by the competent authorlty, therefore, now he
can not agitate thls pornt under the prrncrple of
-estopple. :

- H) Incorrect ancl__hence denied. -




| I) The same relief may klndly be granted to the reply
| respondent )

It is, therefore humbly prayed that the appeal of the |
Appellant may kmdly be dlsmlssed W|th costs

~ Respondent No.3

Qazi Ejaz .

DLQ

M ASIFYOUSAFZAI) o
* ADVOCATE, PESHAWAR. .~ :

Through

- AAFAFID‘AVIT:

It is affirmed and declared that the contents of reply on behalf'
- of respondent No.3 (Qazi Ejaz) are true and correct to the best
- of my knowledge and belief. - .

DEPONENT



. BEFORE THE KHYBER PAKHTUNKHWA,
B SERVICE TRIBUNAL, PESHAWAR. -

Service Appeal N0.347/2013

Afsarkhan = V/S  SMB.R. &Others.

REPLY T0 APPLICATION FOR SUSPENSION

| RESPECTFULLY SH EWETH

Prellmmam Ob]ect|ons:
o ,_ | 1.~ Thatthe appellant/pe_titiOner'hasno cause of action._'
2. 'That appeal of the appellant is badly time barred

o 3. The appellant has not come to thIS court wrth clean
' hands. -

4, | That the appellant has got no locus standi to fale the
' - instant appeal. . _ .

5. That the appellant has concealed the material facts -
from this Honourable Court hence Ilable to be
dismissed. :

6 That the appellant has concealed the material 'fa'c_ts' |
‘ - from the Honourable Court hence I:able to be
.d|sm|ssed .

7 ‘That the appellant has flled the mstant appeal malaflde
: ~mot|ve A

| 8.  Thatthe appellant did not challenge the transferred
- orders dated 25.7.2012 in any forum therefore the
mstant appeal is: not matntalnable '




10.

That the instant appeal i is ﬂled ]ust to pressunze the
| respondents | ’

The appl_ication is not maintainable as the appellant-
has no chances of irreparable loss. .

- EACTS:
. No comments.-

. The Facts and grounds may aIso be consrdered as mtegral

Apart of this appllcatlon

. Incorrect. The appellant has no good prima facie case.

. Incorrect. The appellant has already relinquished the

charge and now the present applrcatlon is mcorrect and

' 1nfructuous

" AFFIDAVIT:

Incorrect_. The applicant has already relinquished the

charged and now he is not facing any hardship being a
civil servant he is legally to serve any where posted by
the competent authorrty U/S-10 of the crvrl servant act.

_'6 Incorrect hence denied. .

It is, therefore, humbly prayéd that the appeal of the
Appellant may kindly be dismissed with costs.

I .Respondent No.3

PR ‘Qazi Ejaz :
Through. - 9 @
(M. ASIF YOUSAFZAT ) -

_ADVQCATE PESHAWAR.

toyts

| Tt is affirmed and declared that the Contents, of/ Application are
true and correct to the best of my knowledge and belief.

— 7

~ DEPONENT
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