1.6.2015 - None present for appellant desplte 1ssuance of notlce on

through registered post. The court time is-about to over. The appeal is,

therefore, dismissed for want of proscc-;:.mn. File t2 consigned to the ' e
record..
ANNOUNCED

R -1.6.2015




Clerk of counsel for the appellant present, and requested fory [
: : | Lo I o

(e AT
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" adjournment. Request accepted. To come up for prehrﬁn{mry

N " i

hearing on 17.03.2015.
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None present for the appellant. Notice 'to C()iuﬁsel foé the
appellant be issued for 13.05.2015 for preliminary _heériﬁg béforg
; ! . 0

Membér i : ' I

|

|

¢ ' |[

' ' T
|

i

; None present on behalf of the 'appel}ant. Notice to appel:iant :
 be issued for 01.06.2015 for preliminary hearing Beffq-re'i%s;B at |

camp court Swat. : o
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B Form- A
| FORM OF ORDER SHEET
Courtof. . _
Case No._ ' 1257 /2014
| S.No. | Date of order - 1 Ofder or other proceedings with signature ofjudge or Magistrate
Proceedings -~ || ' : :
1 2 3
1 23/10/2014 o The appeal of Mr. Ahmad Ali resubmitted today by Mr.
A Sahibzada Asadullah Advocate may be entered in the Institution
~' § reg'is;t_er and put up to the Worfhy Chairman for preliminary
hearing. L o \ o '
2 A7 190/

This case is entrusted to Primary Bench for preliminary |

.h’éaringto be put up there on 1;2/- "_‘ﬂ O’S\'
) : SRR -1 L2




The apbeal of Mr. Ahmad AIi ES(—Head Constable Distt. Buner received today i'e. on 29.09.2014 is

mcomplete onthe followmg score WhICh is returned to the counsel for the appellant for completlon and

resubmussnon within 15 days. g“,,/ nj |
tofY §Termination i ﬂo:ta,b‘uo/wy(wz/tﬁ»’ﬂ”‘[ bep ~

' ‘)\-wCoples ‘'of charge. sheet, statement of allegations, show cause notice, enquiry report and
" replies thereto are not attached with the appeal which may be placed on it.

No. Agl_«{ a /ST,
Dt. f“fz /2014,

Sahibzada )\-sédiillah-A-d\'l;ilh’esh.

REGISTRAR oo ‘
SERVICE TRIBUNAL \Y@\ \\ \1
KHYBER PAKHTUNKHWA

PESHAWAR,

.
fm”

N




. BEFORE THE SERVICE TRIBUNAL KHYBER !PAKHTU NKHWA

PESHAWAR

‘Service Appeal No! 2 T /2014

Ahmad Ali ...voveeeee e, s \.....(Appellant)
. .
VERSUS
District Poliée Officer and other..,,.;i ............. ~} ....... (Resipondents)
INDEX
S.No Description of Documents ; Annex | Pages
1. |Service Appeal | | g 15
2. | Affidavit " : 6 |
3. | Addresses of the parties 7
4. | Copy of FIR A 8
5. | Copy of FIR B 9
6. |Copy of orders/judgments dated| C&D 1 10-15 |
29.01.2014 & 28.05.2014 | ".A S !
7. | Copy of Nagal Mdd. 28 | I . E 16 |
8. | Copy of order dated 26.06.2014 ! ‘F - 17
9 Copy of appeal & order dated|G & H ' 18-19
02.09.2014 | o 5 .
10. | Wakalat Nama 20
) Appellant Q'\
Through : /
Dated: 29/09/2014 i - |- Sahlbzada Asadullah | -
- i . Advocate Supreme Court /
‘ ;  Of Pakistan. =~ | :
f Cell NO 0313- 9772262
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAIG-ITU NKHWA
PESHAWAR ‘

~ Service Appeal No. __. /2014 |

' Ahmad Ali /O Zaheer Ullah Ex. Head Constable R/O village - o
KalPani DlStI‘lCt BUNIL.ic.ocve b | o

1. District Police Ofﬁcer Bunir. l | | f

2. Deputy Inspector General ?f Police, \Malakanci Division'
Saidu Sharif, Swat: ‘1

3. Provincial Police Officer K.P. K, Peshawar ..... ~...(Respondents)

i ' ‘ ;

APPEAL U/S 4 OF THE N.W. F P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDERS
DATED 26/06/2013 AND 02/09/2014 i
PASSED BY RESPONDENTS *NO 1 & 2

/
%\/ RESPECTIVELY. )

A PRAYER IN APPEAL. l i : |
On acceptance of this appeal the | zmpugned
-order dated 26.6.2013 & 02,09, 201 4 may kmdly be set aszde and

the appellant may kindly be re- znstated to his'original rank with all

back benefits.
: . R a' o
Respectfully Sheweth: , ; ‘ | cA
sc-submitted to-86Q ‘ | |
filed. |
% Brief facts giving rise to the instant appeal are as under:
.~;:.T_ e { | '

77 -u:l “ '3':"_ H | ’r
A " : f ! f /
0 \ \14 P ! C :
FE e o Wy e o8 B i !
P ST [t ! I
" ' 1 ) . ‘ : ’ \

/
!




1. That the appellant entered into the service o6f Police
Department on;,l 08/05/2001 and Worked hard
continuously till he was promoted to the rank of Head

Constable.

1 H . !
i | ' i
| ; | {

2. ‘That the appella‘nt was charged lnl case’ 'FIR No. 206,
dated 31.03. 2013 ,U/S 302 PPC Pohce station. Gagra for
the murder of one Sadam Hussa%’?n s/ o Muhammad

r ~ 1 | :
Hussain R/O Sod‘r Qamer ];D'iistrict Bu%hir, (C{opyé of FIR is{

/
annexure A).

3. That the local pohce then lodge an FIR No 20’7 dated’
31.03.2013, u/s 13AO for: havmg allegedly recovered 30
bore pistol from his r631dent1a1_ room. (Copy of FIR is

annexure B). [ i. Lo |

4, That the appellant latter on surrendered to the process of b
law and- as such the trail commenced where vide
Judgment dated 29 Ol. 2014 he vvas acqultted of the:
charge u/s 302, PPC in case FIR No 206, PS Gagra
whereas on 28 05.2014, he was acqu1tted of the charge :

| :"

u/s 13AO by the court of Jud1c1al maglstrate Bunlr

T e e




(Copy of orders/judgments dated 29.01.2014 &

'
|
t

28.05.2014 as annexure C & D).

.J‘

|
That when the appellant went to join his service: he was

confronted with Nagal Mac‘;i No.28, dated 29.10.2013, ;’j

regarding his termina‘tion} of service ,vide order Book
: | | :

No0.93, dated 26.06.2013.(Copy of Nagal Mad. 28 as

Annexure E). : i ; . !
. ) . ° !

! i : :
.(' K Al

* That the appellant when t:ontacted the departrnent he.

was provided 'at a belated stage ‘with the order o'f :

‘\ i ' ‘ ;

termination havmg been passed by respondent No ldated.
[

26.06.2014. (Copy of order dated 26 06. 2014 is Annexure

F).

That being .aggrieved K the appellant preferred
departmental appeal‘to the respondent ~No.2 Whieh was
reJected vide order dated 02 09. 2014(Copy of appeal &
order dated 02. 09 2014 are/ Annexure:G & H). |

l

That being aggr_ieved i the appellatnt ‘prefers this /

| ' )
| | ,

-appe_al on the fd‘llowing grounds amongst others inter
. . . |

7

alia. o




GROUNDS:

A. That the impugned orders f,;are arbitra}y, mechanical and
without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.
: ! ; ) .
B. That that impugned orders are passed in hasty manner

without caring :for the futu-re and past services of the ,,J{
\ v |

l | i ) : .
appellant for the 'department hence athe 1nvolvement or:-

( ;
the absence of the appellant was beyond his control and

the penalty 1mposed is too major that rumed the future of .

|

‘the appellant and:.vall dependfants.

.{3
[

C. That both the courts in both the FIRs acquitted the

appellant who Wags honored lw1th honlorable acquittal and)

in such eventuality the absence of thb appe’llant was not
.. ..‘ ,

willful but beyond the control of the appellant which if

would have properly apprec1ated the 1mpugned orders |

would not have been passed and there are numerous
/ .

judgments of this august tribunal and superior courts of

~ the country where the termination order have been set |

| !
j

aside. L.

f

4

Jj

i

!
7




i b . 4 l /

That; the appellaﬁt time and again ;?ﬂ;sked r‘eSpEondent to

provide show cause Anotice, charge sheet, statement of

allegatlon 1nqu1ry report ﬁrstly the respondents use a :

delaymg tactlcs and ﬁnally. they denled to ft;,rmsh the
.J i K !
same. ’: |
‘ ; , e | ) "f II,s
! K \ ( L
, l \ oy
t' | \ ‘ / ! \/

Tt is, therefore humbly prayed tﬂat on acceptance of
this service appeal th'e 1mpugned orders' dated

26.06.2013 & 02 09.2014 may klndly be set aside and |
the appellant may k1ndly be re- 1nstated to hlS or1g1na1 /

rank with all back benefits.| y Il ; S
.1 l ‘ |
~ OR S :
Any other relief which'ithis august Tribunal 'deems /
; , o | |
’ — : | ' P
appropriate may kindly ber‘l' awarded to meet the ends of
: | : 1
justice. | : o !
| .
Dated: 29/ 09 /2014 | | Sahlbzada Asadullah
N . E Advocate Supreme Court /
[' . ; ! of Pakistan. ]
' : : l) ] o A
\ ']l . .
i Il 1’2 | j,)’l.
1 ‘, |
! ‘ . .E ! !l {
.] | E
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTU NKHWA

. PESHAWAR
Service Appeal No. _ . /2014 :
Ahmad Ali ............... SO l ..... (Appellant)
VERSUS ;,
% ; f
| i
District Police Officer and other.y...............t ....... (Respondents)
B ..i

AFFIDAVIT

}

———
-~

]

: i i
I [ i

I, Sahibzada Asadullah Advocate as per 1nstruct10n of

my client, do hereby solemnly afﬁrm and declare that all the

{
l

/
contents of accompanymg Serv1ce Appeal *are true and correct
to the best of my knowledge and belief and nothmg has been
|
kept concealed from this Hon’ble Tribunal. %

! .
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

. PESHAWAR ,
Service Appeal No. | /2014 | ,
Ahmad Ali ..., e e (Appellant)
i: j’!
, VERSUS i | :
H I!J"l fl,
District Police Officer and other......................... (Respondents)
j : | ! -‘ . /
ADDRESSES OF THE PARTIES T
t ; o i.
| / ! oo

APPELLANT: ‘
Ahmad Ali S/O Zaheer Ullah Ex. Head Constable R/ O v1llage
KalPani DlStl‘lCt Bunir. | ; |

RESPONDENTS: |
"' 1

i
! I
{

1. District Police Officer, Bunir. -
2. Deputy Inspector General of Police, Malakand Division

Saidu Sharif, Swat. . :
3 Provincial Police Ofﬁcer K.P.K, Peshawar

‘ Appellant ( C(
Ve

\

Throu;[.gh

| ’ - [

i

Dated: 24/09/2014 ! Sahlbzada Asadullah ;
s ' Advocate Supreme Court |
i Of PaKistan. ]
'. \ ,’ly.
i. «3 ;‘ '5
, i
! J
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Oate of appllcatlon-

Date of receipt file— 5
Word ——— — i

Fee ————

A S
Uigeit (92— /._.._._ 3_7” o _ o - . g N
. ' . b o EF
Tate 0F 2 ’l$VC'Y"""‘-. . Lo . ? R
. - . . . . ) . Dl'c“:‘;i "
T gt e C '

)

%

Order ¢ | 2
9-1-2014

Accuséd Ahmad Alion bail along w;th Mir h‘t\khar Alam Advocate and
Mr. Mohammiad -Ali Khan Advocate present Supplementary Chalian is
‘ submltted and. piaced on-file. Mohamad Hussain {Compit), {father of the
deceased Sadam Hussain) and PP for the state present. The matter has
been patched up through compromise. Written compromise submitted and
p_!aced.on.ﬁlel - o '

Vide FIR No. 206 of 2()13 pPS. Gagra the accused named above has

been charged for-the commtssmn of offences u/s 302 PPC and hence the

. \nstant case was regrstered agamst the accused facing trial.

Today statement of complt l\/lohammad Hussain father of the
dpeceased Saddam Hussain was recorded on the identification of Mr iftekhar
\ a? tam and Mr Mohammad Ali Khan Advocate whereby he stated that the his’
" Json deceased Sadam Hussain was unmarried and there is no other legal |

T\
<
A
m
-]

except his parents and they have pardoned the accused facing trial for the

i sake of God and requested for his acquittal. As today Mst Taj Mina mother
of the deceased is not present before the court, however, her
husband(Mohammad Husam} produced an ‘attested copy of her statement
being taken down at the stage of bail before the court of learned Addl:
Sessions Judge-l, Buner on 15-1-2014, wherefrom it is evident that she has
al 50 conducted compromlse wnh accused facing trial.

Separate statement of Mohsm Al Khan and Mohammad tgbal Khan
was recorded. on the |dent|frcat|on of Mr. Mohammad Ali and Mr. Iftekhar
Alam Advocates whereby, they stated the compromise to be genuine and

based on facts.

- In these circumstances, the'court is satisfied that compromise is
genuine and based on “fact. As such, the accused facmg trial is  hereby -
jcqmtted of the charge leveled- agalnst h|m under section 302 PPC.

: Accused' is on ball;‘th‘erefore, hl_s'suretles- are hereby relieved of the
iabilities of bail-bonds furnished by.them i favour of the sccused facing
trial. '

. On the expiry of period for-appeal/revision,- ‘case property be
disposed of according to law. File’ be consigned to record room after its

(SYED ER\}’AN)

Sessions Judge/z Q. Buner

MOA MEER TAN
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Fyagr The District Police Officer,

The Regional Police Officer,
Malzkund Region at Saidu Shari f Swat.

No. J& % & /B dated Daggar‘ the 2.d - £./2014.
Subject: APPLICATION.
Memo:-

11.06.2014.

o

It is subrmiltted thuat the applicant Ex FHC Ahmad Ali

) /
No.447 was charge for the commission in case vide FIR No.206, dated

31.03.20]3 u/s 302 PPC/1512 CrPC FS Gagra. In this connection
proper departmental enquiry was conducted by Y DSP HQrs: against Ex-
Accused HC Ahmad Ali No.447 with issuing proper charge sheect/
summary of allegations. | |

Dn 02.08.2014 the EO submitted the Jinding r'eﬁor!.
with the concfusion that du.rin-g the course of enquiry the accuséd Lx
HC Ahmad Ali No.447 was declared PO and thus 1‘#_1? EO

recommended his name for major punishment.  °

I view of above the applicant Ex HC Ahmad Ali

'.No.447 was disnussed fron service vide this office OB No.03.- dated

26.06.2013 on account of his involvement in the above mentioned case
r————\_q -

as well as recommendation of EQ.

' %WW'

) Burner. @
To: TF R

Kindly refer to your office Endst: No. 4803/ 15, dated

PRI
2

Ve

The depainmental enquiry file containing { 40 ) peeged 2

submilted herewith for kind perusal, please.

& Buner

DAB-ROUTINE\EC upplication of ahmad ali No 17.docTuhic Page 1 ol | : 612472014
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| } (Better Copy) 19 /

OFFICE OF THE REGIONAL POLICE OFFICER MALAKAND
REGION, AT SAIl:)U SHARIF SWAT

ORDER:

/ This order will dlSpQSC off appeal of Ex- Head Constable
Ahmad Ali No. 447 of District Buner for remstatement 1n service. '

Brief is that Ex-Head Constabl'e Ahmad Ah No.447
was charged for the commission of offence vide case FIR No. 206,
dated 31/03/2013 U/S 302 PPC/1512 Cr.PC PS Gagra. Proper
departmental enquiry was conducted by DSpP HQrs: against Ex-

Head Constable Ahmad Ali No. 447 with 1ss’umg proper. charge ,J' .

sheet/ summary of nllegatlons The Enqulry Officer submltted J
finding report with the concluswn that durnpg the cour$e of enquiry
the accused Ex-HC Ahmad Ali No 447 was declared PO and thus
the Enquiry Officer recommended his name for major pumshment
Hence he was dismissed from service vide District Police Officer,

Buner OB No.03 dated 26/06/2013 on account of h1s involvement ;'

in the above mentloned case as WeH as recommendatxon of Enqulry,
Ofﬁcer | | -' ; !

| i | o "
He was called in Orzderly Room cgm 28/08/2014 and
heard in person. But he did not|produce any substantive materials
in his defense and being a time barred appeal Therefore,.I uphold
the order of District Police Ofﬁcer Buner, whereby the: apphcant
has been awarded major punlshlpent of dlsmlssal from service.

o N—
~—.

| ,| ; : i
Order announced i " ; \
/ '!l ¢ 5
'(IABDULLAH Khan) PSP
Regional Poiice Office,

Malaka.nd at’ Saldu Shanf Swat

| ]
Noﬁ%/m o ‘ | /

Datéd_ L= 9 2014. [ ;o

!

Copy for information and necessa}y action to District Police Office, Buner
with reference to this office Memo: No. 3260/E dated 26/06/2014.
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