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05.042016

12.12.2016

17.042017

Clerk to counsel for the appellant and Mr, Ziaullah, pror

respondgnts present. Cleljk to counsel for the appellant requested

B 'for.adjournn'lent.. To coz.nel up for arguments on 03.08.2016.

ber

b

‘Since 120 December, 2016 has been declared as a public

‘holiday -an account of 12" Rabi-ul-awal. Case is adjourned to
*17.04.2017 before D.B. ' |

None present: for appellant. Mr. Hameed-ur-Reh‘maﬁ, AD
(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for
the réspondents also présent. The court time is about to over but non-
appeared. on behalf of the aﬁpellant nor the appellant was present in

person, therefore, the instant appeal is hereby dismissed in default.

“File be consigned to the record room.
~ ANNOUNCED

g |

17.04.2017 o %ﬂ
(Ahngman) _. (Muhammad Amin Khan Kundi)

Member, z ' _ Member



10.03,2015_ o Agent of counsel for the appellant, M/S Khurshid Khan, SO for
' respondenf No. 1 and Mosam Khan, AD for r_espondent No. 4 alongwith

- Addl: AG for all"vres_bondents present. Requested for adjournment. To

~ come up for written reply on 24.6.2015 before S.B.

!
Chairman.
24.06.2015 : Agent of counsel for the appellant, M/S Khurshid Khan, SO and .

-Javed Ahmed, Supdt_. alohgwith Addl: A.G for respondents present. Para-

| wise comments submitted. The appeal is assigned to D.B for rejoinder

Cha% ~

and final hearing for 13.11.2015.

‘ 13.11.2015 | +, Clerk- to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Arguments could not be heard due to 'shor'lage‘ of
- lime.. Th-erefore, the case is -adjourned to 6'l_4( ;Zél 1’01.'
~ argumients as weﬂ as 1‘ejoind&. ' o
-

Member ‘ ‘ -Mapper




- 09.12.13 vide order sheet dated 09.12.2013 in connected appeal No.

415/2013, this appeal is adjourned to 11.2.2014.

Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjourned to :; o- u-IY

Senpara i e o

L R o e A, b

f o-U-~ { '1 Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjourned to 2%~ 6 -~/ '/

o m

2- '3 - é ~/ L{ B Vide order sheet dated 09.12.2013 in connected appeal No.
’ © 415/2013, this appeal is adjourned to /18~ -1 U

! wefpih
’ : ! (\— | O=/ ‘7 Vide order sheet dated 09.12.2013 in connected appeal No.
) : 415/2013, this appeal is adjournedto 22~ [2-/4

S

' 2’7 - / 2~ / % Vide order sheet dated 09.12.2013 in connected appeal No.
' 415/2013, this appeal is adjournedto | © ~ ('S-// S’

"

Vide order sheet dated 09.12.2013 in connected appeal No

RCARE LAl kSR L ST

.415/2013, this appeal is adjourned to
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29.08.2015 Mr. Ghulam Nabl Advocate is present as proxy on bohalf of

.v-._

counsel for the appellant and heard on preliminary. Con‘tended that

the appellant has not been treated in accordance with the

o :
> 5’.

law/rules. He further contended that S|m|Iar nature of Lases have

already been admitted to regular hearing. In this f:erspect t‘f;
L : w i .

p . . R aTn

referred to one in service appeal N0.1322/12 titled lkramullah vs

=

Govt which has been fixed for hearing before the H‘gil’ble Final

SRR

:
Bench-1l on 10.10.2013. On the same analogy the instant appeal . : %
;E o ) . .

~also admitted for regular hearing subject to all legal objections. The -

appellant is directed to deposit the security amount and process fee

NNNNN

Case adjourned to 09.12.2013 for submission of wri'tten'vreply

o ]

t
oo

3 . _before Final Bench-Il.

SO :‘;w?:

]
-
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2 / ‘ 9.5.2013 | . Assistant to counsel for the appcllant prescat and

requested for adjournment. Case adjourncd t¢ 3.7.2513 fa,

- VT - -

P
er.

preliminary hearing.

L
C LR A T v Y TR )X et 2 % pher - e i

~ 4

> . 03.07.2013 Clerk fo counsel for the appellant present. In pursuance of
the} §Khyber Pakhtunkh—wa _ Service Tribunals (Amendment)
Ore li‘1ance 20];3, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adj- otirned on Elote Reader for proceedings as before on 29.08.2013.

Reader

KT

* A . e

) it LR, A R 1R o 2 TR
: *




26.3.2013 .

No one is present on behalf 0’_f:th_e appeliant.

To come up for preliminary heaf_ing alongwith

connected appeals on 9.5.2013.

' e
2. e -
Wik, « o i o



‘Form-A

FORM OF ORDER SHEET

———— -

g L Court of _
G%eNo; 416/2013_
_‘S.No-. | Date of order Order or othe'r proceedings witﬁ signature of-jud-gé or i{/iagistrate
N Pr»oceed}ngs ) -
1 | 2 3
1 : '18[02/2013 ‘Th'e appeal of_lVIr,. Amif’MUh'ammad presented todéy.by

- Mr. Muhammad Ié;a- Khan.Advocate may-be entered in the

(nstitution Reglster and put up to the Worthy Chairman for

Lqp

REGIS Il

preliminary hearing.

This case is entrusted to Primary Bench for prehmlnary

, hearlr;g to be put up there on M.&W; (‘\\\
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| BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
: TRIBUNAL, PESHAWAR
; Service Appeal No. - L'i/ é /2013
Amir Muhmmad S/o Gul Haider PST, \
6PS Gambat, Bajawar Agency ............ .....Appellant

VersUs .

N i
. 'E"

Govt. of KPXK. through Secretary Elemen‘rar‘y & Secondary

~Education, Peshawar & others.... ...Respondents
_ /’
INDEX .
S.No. | Description of Documents Annexure | Pages
1. Service Appeal )
2. Affidavit 7
3. Application for Im‘emm Rehef ;;,7,/0
alongwith affidavit -\5 -
4, Copy of appointment order ° A //
5. Copy of Notification dated 13”‘ ‘B’ )
Nov; 2012 /3727
6. Copies of orders C/'110'C/'3 |26-3>
7. Copy of, Rules of Mmls’rerlal 'D’ :
: . : b - 3
| Staff -.3 T
8. Copy of upgradation dated 13 3¢ -39
1.10.2007 »
| 9. Wakalatnama . ) Yo
: Appeilan‘r
Through -
: ,
Muhammad Isa Khan
Advocate Supreme Court
& ’
| - T
A/dvf Ilyas B S RN
Advoj'q‘Te High Court, e
Peshawar
5 4 Y L




BEFORE THE I(HYBER PUKHTOON KHAWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. L! fé /2013

Amir Muhmmad S/o0 Gul Haider PST,
GPS Gambat, Bajawar Agency ............

Versus

1. Govt. of KPK, Thr‘ough Secr*eTar‘y Elementary &
Secondary Education, Peshawar. .

2.  Director, Elementary & Secondar'y Education Govt. of
K.P.K., Peshawar. : -

3. Secretary, Finance Depar’rmen’r Govt. of KPK.,
- Peshawar. S
J————— Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974,

PRAYER: |

On acceptance of this appeé) the respondents may
graciously be directed to amend the impugnec? rule
to the -extent of giving rhe* %Xpeﬁ'ence//engfh of
service of the appé//aﬁf a éonsi'derab/e place and

allowing him promd'r/bh. It /5 further prayed that

respondenfs may be. éJ’/'/"ecfed fo _branf
enhancement to the appe//anf to BPS-15 without
tieing Up his length of service with any academic

qualification beyond Secondary School Certificate.




Sheweth,

1. That the appellant was appoin'fed in the year 1981
~ (Annexure-'A") against the ﬁosff_fg"f PTC Teacher (BPS-
7), which has now been redesignated as Primary School

‘Teacher (PST).

2. That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

3. That being the senior most ‘reacl;‘lérs and having served
for decades on the same post and having no future
prospect for the 'enhancemenfi" of their scales, the
Teacher's iAssocia‘rion s’rrUgglec:l‘_. for a long time for |
providing them a service structure that - may
accommodate the Senior Teachers in higher pay scales
either Thr'jough promo’ridn or u’bgr‘ada’rion or through

some time scale.

4. That on faressing the 'demand;- vigorously and with
untiring zeal by the Senior ’reaéhers, the respondents
notified the Rules for Thé recruitment and promotion of
the teachers vide no'r}ificcn‘iorf\ deed November 13,2012
(Annexur‘eS—‘B'), wherein PST (BPS-IZ) appears at é.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




That at SNo. 19 of the rules (ibid) is the post of

Primary School Head 'Teacher' (PSHT) BPS-15, which is

liable to be filled "by promohon on the basrs of
semom'ry cum -fitness, from amongsf Senior Prlmar'y
School Teachers with at least Ten years ser‘vuce and
having qualrflcahon prescmbed for initial recruu‘rmem‘ of

Primary School Teacher”.

That in \fhe given scenario, j'rhe Senior Teacjher's,
including ﬂ:'le appellant having, been plaaed no wheré and
they are ]effr hire and dry, vﬁ‘rhouf any chance of
promotion or enhancement of pay scale. On- the
contrary, 'rherr' juniors who are equupped with an
mfer'medta’re certificate would be able Yo ob‘ramed

(BPS-15) and become the bosses of» their own seniors.

That feeling aggrieved of ‘rhe impugned rules, the
appellant assarls the. same ’rhr‘ough the instant appeal

inter alia, on the followmg -

Grounds |

a)  That at the time of inaucfion of the appellant as
PTC the requisite qualifiCa‘.f,i'on was only Secondary
School Certificate (SSC)'and no other academic
qualificatian or, for that matter, any training was
required as a condition percent for appoin“r'men'r
against this p_os‘r. Tfher'e‘_fore,‘ the additional

qualifica‘rio’n of Primary = School  Tedcher

Cer‘fi-’f,icate or Diploma. in:-Education, introduced




b)

d)

latter on, cannot be give@_é’re‘rrbSpecﬁve effect

and super-imposed on the appellant.

~ That  apart: from the « academic or other

qualification(s) required fér the post of PTC or
PST df different times, Tﬁe teachers working on
these posts, who were equiibped with the r'eqﬁisi’re |
qualification of their Tim_és, cannot be treated
differently for any pur‘pose The ‘appellant being
SSC dppoinfgd in the year .»:1987 has to be ’rréa‘red
on equal footing with any PST having
Intermediate, PSTC or'-D{ip.Io'ma in Educaﬁén-on

his credit but appointed r’eééntly.

That the rich experience of the appellant as PST
cannot be ignored and it requires to be considered

on the time tested a’nalbgytpgf old is gold.

That the rule of promo‘rién against the post of
Primdry Sého‘ol Head Tqach’gr (PSHT) is defécfive
yet on another score, as ’rhe appelidrﬁ and sigmilar'
other Senior Teachers have been afforded no
opportunity of further eﬁhancemenf by way of

promotion or otherwise in their service career.

That. the app’ellam‘ has been discriminated as
simildrly placed teachers i‘n other provinces have

been»allo_w‘ed_ time scal(eﬁi_‘qgj{gt BPS-15. For instance



DR . LS
o . R

the provinces of Balochisfan and Sindh and the
Govt of AJK have adop‘ré:d a uniform policy by
granting a time scale to ‘rhe stated post orjl the

following count:

BPS-7 to BPS-10 after 09 years.
BPS-’-IO,to BPs-11 éffer' 14 years
BPS-11 to BPS-14 {J;ffer' 21 years
BPS-14 10 BPS-15  after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f)  That the impugned rule is 'ho’r sustainable for yet
another defect. All the rules on the subject of
promotion in almost all dé@gr?men‘rs give a.good
margin to experi'ence/lxenjffi\ of service but this
cr'i’rezrioﬁ is lacing in the irr;'pugned provision. Rules
of Ministerial staff in the fespondenf depart’mént

are attached as Annexure-'D'.

g)  That in the matter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years Waslfret;ui'r'c_ad as r'equisi’re

qualification and no other conditions were

attached thereto (Annexure-'E’).




PRAYER:

h) Tha'l'.' the appellant has not been treated in

accordance with law, ‘as ‘against the provisions

contained in Article 4 of the Constitution.

i) That. the appellant seeks leave to urge additional
grounds, after the sfancf‘éi' of the respondents

becames known to him.

In view of the above said facts, it is fher‘éfére,
prayed that on acceptance of this ;@bpea/ the respondents
may graciously be directed to amend the impugned rule to
the extent 07;‘ giving the exper/én%e//engfh of se/;V/’ce. of
the appe//an'fl a considerable p/éce and allowing: him
promotion. It is fuﬁfher prayeé’ fhaf r'esponden ts mc}y be
directed fo grant  enhancement 7‘?’0 the appellant to BPS-
15 without tieing up his /engfhf: of service with any
academic  qualification | beyandf-. Secondary Schoo/

Certificate.

Any other remedy to which the appellant is found fit
in law, justice and equity may also be allowed.

A

Appellént
Through ]
Muhammad _ :
Advocate Supreme Court
& cx .

r
A 017 Ilyas

Adval(;afe High Court,
Peshatjt(ar'

Gain T




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. i _ /2013,

Amir Muhmmad S/o Gul Haider PST, : : ,
GPS Gambat, Bajawar Agency APl lant

: Versus

’ Govt. of KPK., through Secre\‘ar'y Elemem‘ary & Secondar'y
; Education, Peshawar'&ofhers et RESpONdents
i
|

AFFIDAVIT

I, Amir Muhmmad S/o Gul Halder PST GPS Gambat, BGJOWGI"
Agency do hereby solemnly affirm and declar'e on oath that
confents of the accompanymg Service: Appeal are frue and
correct to the best of my knowledge and bel:ef and nofhmg has

been kep‘r concealed from this Honour‘able Tr'lbunal

MWW‘? A

Deponent




BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

C.M.No. . /2013
In B ' |
Service Appeal No.__ . /2013

Amir Muhmmad'S/o; 6ul Haider PST, : ‘
GPS Gambat, Bajawar Agency ... Appellant

Versus

Gov‘r of KP.K., fhr'ough SecreTar‘y Elemem‘ary & Secondary
Education, Peshawar'&o’rher's el i RESpoOndents

_APPLIC:’A'T].ZON: 'FOR  TEMPORARY .
"INJUNCTION TO THE EFFECT THAT |
RESPONDENT  MAY kaNDLy - BE
RESTRAINED - FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS
TO BP5-14/15 AS ACCORDING TO THE
PROCEDURE - MENTIONED IN THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

Sheweth: D
1. That the appellant has filed the above titled service

appeal before this Honour'ablej‘i;Tr'ibunal, in which no

date of hearing has yet been fixed.




That respondent vnde nohflcahon dated 13.11, 2012 with

regard to the fr'esh educcmon pohcy has given a new
method of promotion which |s bound fo violate the
promotion right of thousands of -teachers including the

appellant

That the applicanT/appellan‘r hds prima facie case of
action and is very hopeful for the ultimate success of
his appeal A

That all the three ingr‘edien’rsili.e. prima facie case,
balance of Eonvenience and- irrepdrable loss as per spirif
of the rule for granting mJunc’rlon are present in the

said appea! |

That in case the injunction as;" prayed for abo:veN is
denied, Thé applicanf/appellah‘r fi;vill suffer irreparable
loss as Tﬁg impugned vacancies wnll be fill up and there
would be ;nO' chance for ‘appéjlant‘sv accommodation.
Therefore. it is in the inferééf of justice to stay
further pr;oceedings on The.imﬁugned no‘rificaﬁoh ‘rillv

the final decision of the instant dﬁpeal.

That the facts and grounds taken in the memo of appeal

may kindlY be considered as p§rt and parcel of the

instant application. 1o T &




10

It is:, therefore, humbly pEdyed that in the light
of the aboye said submissions this Honourable Tribunal
may please be kind enough to res‘rraih the concerned
respondents from faking any- acztj'ilon towards promoting

the PSTs 5-1‘<>.<1<‘:her*s on the basiizs of the above noted

w?’“”’j

. Appellépf .
Through ' .

Muha(ﬁmad Isa Khan
Advocate Supreme Court

Advocézfe High Court,
Peshawar

notification.

4

. AFFIDAVIT

I, Amir Muhmmad S/0 Gul Haider P",_ST,;GPS Gambat, Bajawar

Agency do hereby solemnly affirm a‘nd:declar‘e on oath that
contents of the above application are true and correct to the
best of my knowlédge and belief and -'nvoThing, has been ‘kept
/OWW |

Deponent

concealed from this Honourable Tribunal.




- QFFICE OF THE AGENCY INSPECTOR Ok SCHOOLS BAJAUR AGENCY AT KHAR,
s . ' » : : '

S ' Office order No ' -

-] P o

) ) Lo ’ i Dategd H < .
APPOTINTMENTZ ADIUS IERMINATION:, = - ' .
b,ﬂa~m£§/€57' Consequent upon the completion of PTC training the followingApnti
| a t3 d are hereby orderad in iR dnterast of PUOLiz serviciy o
with immediate ef'rects, ' . - - T
S.No.  Name : . From To . Remarkss, S
1o Azizul Hakim Candidate GPS Mula Syed vice Abdus Satar Trangs .
- 20 Habibul Hassan ==e=@0e=~ . GPS Kohai " Vice Rails Khan Termins. -
' 20_ Sher Mohammad wmmedOmme - GPS Kohal No.2 Vice Shah Wali ewedomae=

o . Izat Khan Rl s s LR GPS Kama Dara Adjusted (vae7r 47,

Amir Zaman Sl s (o TR GPS Chamatra Vice Masood Jan Termin:.

o.  Jan Bhadar ' =r=~(0ew= CPS Miz Dara - vice GQul Zamin Termin: = .
g 7Amir Mohammad m==lOmam .CPS Gamb t . Vice nazamin Termin:,

s  Fateh Mohammad wee(Q0w=== . GPS SherBatai vice Ziarat-Gull--do-q-'.
2 - Sutan Zaip - e mGOmee GPS Mujahid Din Vice Iftaikharul Mulk «do
100 < Umar Zaman . wawlOmew CGPS Marranm Ghundai. Najivullah terminsg, C
11. Said Jan . m=elOman GPS Gung Viee Ghiasud Din =doe -

- 12¢° Alam Zaip © | mmadOee - GPS B/Khalozo Vice Habib Rasool =dow--
1&5 Sher Zamin ==a@0wan GPS Sapary vice Samiullah =GO~
14%s Bakhtawar ~melQmax GPS Ghakhi (M) Vice Habib Khan ~@do=
1%. Zarawar . = GOm—— GPS thngﬂhog Vice BbdmbaSiaeliman T3

‘ - : . ° ranzfidpe ‘e

160 Abdul Khakim mwndOme GPS Gotkai - Mohammad Qasim already

_ : .~ terminated,
1go Jehan Zaib wmadOme - GPS Gumbat . Vice Fazli Rehman -dow )
18 Fazli Rehman GPS Gambat GPS Zorebandar vice Noor Habib selcted

for training,

9. Abdus Samed Jan  GPS GuloShah  Gps Changaro ~ Vice Bad shah Rehman = -
- ?

selected for training,

20, Abdul Satar gpg Mula Syed GPS Shukrata . Vice Nadar Khen Terming; .

Noté:.’1}-0harge reports should be submitted to all concerned in duplicate:.
o " 20 Appointments are purely temporary and is liable to be temminated

" . Agency gﬁggz;ﬂof Schools'A‘
‘ _ ' Jaur Agency, : o
Fndorsts Noo 12 4ty ./ mppointment/ dated Bajaur the ! '/ 4981,

Cory of the above is submitted to the 5, o

—

AN

1=20:, A1l concerned,
21=223, AATS, s Concerned, o
232, Accountant of the 1oeal office,

==,

2hs File concerned D sy Dy e
I ZPer TP “54

. . Agency ector of Schools

MeKeKhattax ) %asaur Agency, '

l’%kfiigi

N
-3 . P
k.
’ *




\0 Q0(1"1")-1 ‘~/SSRC/\Icctm0/2012/Tc'\ch|nﬂ C'udrc - In pursuance of\hc

“Senvants (Appomtmcnt Promotion.and Transfer) Rule~ : 19Q9 and in sup sion of a

'//:' ‘ ] i - ) . P : 0 ) 2 E .
. .‘ L “ . . ) . . . l‘

e ———" A A T s TR 7 T T T e m——— e

| COVER_\\IE\‘TOFTHEKH\BERP\KHTU\‘KHWA S
IR ELEMENTA.RY AND SECONDARY EDUCATIO\‘ l)EPARTMENT DR

SR EE ..\'o"rmc,mo‘n

Pesl awdar. daledu c \u eniher 13, ’0' 2.

\

provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtuniin : Civ

i \ouﬁnuons mmd m this lxhalf the i- 1cmcmarv and \:goﬂ“r

Education Dcpanment n consultatnon with 1hc Estabhshmem Depar‘amcm ard the Finance Dcpmmcm hereby lays down the mclhod of recrui mm :

qualification and other conditions specified in 1he Appendl\ to this Notification which shall bc apphcablc 10 all the posts <pccxﬁcd n Column No. 2 of U

s2id Appendix and the schedule therewith.

0 GOVERNMENT OF THE KIHYBER PAKHTUNKHWA

- SECRETARY T
A ' EDUCATION DEPARTMENT.

ELEME\TARY AND ‘SECO\'DARY

 Endst. No & Date as above.

‘ "opy forwarded to:-

‘ The Secretary to Gowt. of Khyber Pakhiunkhv a2, Establishment Department. _ _
The Secretary to Govt. of Khyber Pakhiunkhwa, Finance Department. - , - é

W=

./

The Secretary to Govi. of Khybe r Pakhtunkhwa, Law Depariment.

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
The Accountant General, Khyber Pakhtunkhvwa Peshawar.

The Director (E&SE) Khyber Pakhiunkhwa Peshawar.

The Director Education (FATA), Peshawar.

v
‘,_j.;“

-

~Now




sctor Curriculum & Teachers Education Abbottabad.
sctor (PITE) Khyber Pakhiunkhwa Peshawar. o -
~ sclor ESRU, Elementary & Secondary Ecucation Khyber Pakhturkhwa, Peshawar.
* . suty Director Database(EMIS) E&SE Department. o
.t Coordination Officers.in Khyber Pakhtunkhwa.. - '- A -
cutive District Officers Elementary & Secondary Ecucation in Khyber Pzxhlunkhwa.
rict Accounts Officers in Khyber Pakhtunxhwa /Agency Accounts Officers FATA.
- . ¢y Education Officers FATA. ‘ o
sovernor, Khyber Pakhtunkhwa. -
shief Minister, Khyber Pakhtunkhwa.
‘hief Secretary, Khyber Pakhtunkhwa. :
inister E&SE Khyber Pakhtunxhwa Peshawar. .- '
- ecretary E&SE Department. ‘ |
Fl‘e. I : ‘ : - o L |

1
L

.
|
l
|




. } ' '\
. - APPENDI)\ 3 ' '-
~enclature of the Minimum qualification and experience for CAge Method of recruitment. - -
post. initial appointment or by transfer. limit. A
¢ cowdary School Teacher | (i) - Second class. Bachelor’s Degree with two | 181033 | (a) Fifty percent by promotion on the basis
oS 16). subjects as Chemisiry, Botany. Zoology, | years of seniority-cum-fitness, in the following
' . Physics, Mathematics, Statistics Humanities Mmanner: o '

and” other equivalent groups - from .3 (1) forty per cent from amongst the |

recognized Universiiy; or Centificd Teachers (Gum.ral)

N . Ceniificd  Teachers (Agncullun.),

(ii) M.A in Education or Bachelor 5 Degree 1n |

Education, from a recognized University.”

(i)

Certified Teachers (Industrial Ans)
and Centified Teachers (Home
'Economics) with at least five years
service. as such and  having
qualification mcmxoncd n column
No.3; '

four per cent from amongst the
Drawing Masters with at least five
‘years service as such and having.
qualification mentioned in column

- . No.3;
(i)

four per cent from amongst the:
Physical Education Teachers with

~ at least five years service as such

and having qualification mentioned

- in column No. 3;




s

(iv) one per cem from amongst the

" Insiructional Material . Specialists,

. with atleast five years service as

cech znd  having  qualification
mentioned in column No. 3; and

(v} ome per cent from’umongst the
Arzbic Teachers with at lcast five
vears $ervice as such and having
quzlification mentioned in Column
No.3: and ' )

(b)  fifiy’ per cent by initial recruitment.

Sentcer Arzhic Teacher
(s A7) (BPS-16)

'l .

i
1
i
|

. {itness, from amongst Arabic Teachers, with at |

By promction. on the basis of seniority-cum- |

Jeast five vears service as such’ and having
qualificztion ~ & preseribed  for - initial
recruitment of Arabic Teacher.

—

_Sew O Theclogy Teacher

S ﬁ)(B-le). |

]
b
!
{
i

|
|

By promotion, on the basis of senioritv-cum-

fitness, {rom zmongst Theology Teachers, with
at least five years service as such and having
qualification a$ prescribed for initial recruiment
of Theology Tezcher. -

Sew | 08 Certified Teacher

‘ ‘I’ ). )(General)

By promotion, on the basis of seniority-cum-
fitness, [rom amongsl Certified Teachers

AN

<
(; -16). | (General), with at least five years service as such
. : and having quelification as prescribed for initial
B recruitment of Certified Teacher {General).
" )




e e i

R e TRl I
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r Ceriificd Teacher. !
Dedygriziansy
16). S

.

By promotion. on the basis of seniority-cum-
fitness, from zmongst ‘Cenified Teachers
(Industrial Arts), with at least five years service
as-such and having qualification as prescribed
for initial recruiiment of  Certified Teacher
(Industrial Ans). -

Sem | oY Cenified Teacher

Aguture) L

BPS 16).

By promotion, on the basis of seniority-cum-
fitness, from zmongst Certified Teachers
(Agriculture). with 2t least five yeurs service dis

. [ such and having quzlification as prescribed for

initial  recruivment of  Centified  Teacher
{(Agriculture).

Sem oY Drawing Mesier

B rsIo

-

By -promotion on the basis of seniority-cum-

| fitness from amongst Drawing Masters, with at

least five years'service as such and having
qualification as prescribed for initial recruitment
of Drawing Master. -

_ _
t A
, ffw/m{Ccm‘ﬁ ed Teacher

5' “ 7/;7 /J{S)-

Home Econemics) |

.| Economics).

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years service as
such and having qualification as prescribed for |
initial recruitment of Certified Teacher (Home

' j’(mio*f Physical Education

eI

By promotion, on the basis of seniority-cum-
fitness, from amongst Physical Education
Teachers, with at least five years service as such
and having qualification s prescribed for initial

recruitment of Physical Education Teacher.




A7bic Teacher tAT)
B PSI3

(ij  Second Class Sccondary School Certificate,
from a recognized Board with Shahdatul
Al=mia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul Madaris:
or Darul Uloom Saidu Sharif Swat, Darul
Uleom Charbagh Swat, Darul Uloom Chitral,
Dzrul Uloom Darosh Chitral and 2ny other
Government run Darul Uloom, as notificd by
the Government from time 10 time; or

(ifr: Second Class Master’s Degree in Arabic from

. e ae et b

2010 35
years.

oy
[

-~ =
|}, eobogy Teacher (TT)

i s -ecogmized Universy., o i
It Second Class Seconcary School Cenificate, |
a recognized Board with Shahdaml!
Alzmia from a recognized Tanzimatul |
'\Wziagel Madaris of Darul Uloom Saidu
Sizril Swat, Darul Uloom . Charbagh Swat,
D! Ulooni Chitral, Darul Ulcom Darosh
Chivral 2nd any other Government run Danul
Uleam. as notified by the Government from
ume 1o 1ime; or

(i)  Second Class Master’'s Degree In Jslamiyat
from a recognized University.

;«.«t(‘)-f Quri
?0777 [-15).

2016 33

Vears.

P
ed Teacher
Tal) (BPS-13).

Bachelor's Degree or equivalent qualification from a

1810 35

recognized University with Certificd  Teacher |

Cet
Co T

| yeas.

|
l

|
|
‘,

7

By initial recruitment

. ._‘_4
mial

(a) Sevenly-iive  per conl by

recruitment; and

(b) twenty-five per cemt by proniotion, on the
basis  of senioriy-cum-finess, from
amongs! the Senior Qaris, with at least
five years service  and " having
qualification prescribed  for initial
recruitment of Theology Teacher:

Note: In case of non availability of suitable
person for promotion, then by initial
recruitment.

By promolion, on the basis of seniority-cum-
fitness, from amongst Qaris, with at least five
years service as such and having qualification

prescribed for initial recruitment. ]

() Forty per cent by initial recruitment; and

- o T L L e At "
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L

‘ . e e . SR W
P |

entificate or two vears Associate Degree. in -} (b)  sixty per cent by promotion, on the basis

Ecucation from 2 recognized University or eighteen | of seniority-cum-fitness, from amongst:
menths Diploma in Education. : RN © the Primary School Head Teachers with

at least five years service and having
qualification  prescribed  for  initial
recrutiment of  Certified  Teacher
(General): '

Provided that if no suitable
candidate is available amongst the
Primery School  Head  Teachers  for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with 1 least five years
. : - service . and  having  qualification
L R ‘ S ' . ‘ prescribed  for .initial recruitment of
' Centified Teacher (General).

Note: In case of non availability of suitable
person for promotion, then by initial

. _ recruitment.

chhfa}'T_cacher (i) Bachelor's Degree from a recognized | 181035 | (a)  Forty per cent by initial recruitment; and
yhdus;{ial Arts) University with two years training in the | years. . B .
ahs {G). relevant  technical  subjects from  any (b)  sixty per cent by promotion, on the basis
Government Indusirial or Govi. Technical of seniority-cum-fitness, from amongst

Vocational Instituie or Center; or the Primary School Head Teachers with \
at lcast five years service and having
qualification  prescribed  for initial
(b) _ Bachelor’s Degree from a recognized recruitment  of  Certified  Teacher




/T

|

i)

ka’s Degree  from 4
~ ‘ ‘ :

University with nine months training vfromi
any Government Agro Technical Teacher
Training Center of the Level-of Certified

. ) i
Teacher, Agro technical (Indusirizl Ans).

?
|
{
!
]

Note: In case of non

(Industrial Ans):

Provided thar r no  suitable
candidate  is  avajlable amongst the
Primary  School Jead Teachers  for
Promotion, then 1he Fosts will be filled
by promotion o the basis of seniority-

cum-  fitness,  jrom amongst  Senijor
Primarv Schoo) Teachers with a icist
five  vears  cemiee and  having
quziification  prescribed  for mitial
recrunment  of

Cenified Teuacher ‘
(Industrial Arts). : :

zvzilebility of suitzble

person for promot ion, . then by initial

recrunment, ' ' .
Bachelor's Degree  from 3 recognized | 181033 f (@)  Fony per cent by lniiia]rccmilmcnl; and
University with  one  vear trzining  in | years, ‘
Agriculture from any Government institute of' (b) " sixty per cent by promotion, on the basjs

center wWith nine months taining  from
Govemnment Agro Technical  Teacher
Training Center of the level of Cenified

Teacher Apro Technical (Agriculture); of

Bachelor’s Degree with Agriculture as one of
the subject, from a recogmzed University: or

recognized |

___ candidate s availzble  amop st the

v of senionty-cum-fitness from eamongst
the Primary School Head Teachers, wiyy
©oat least five years service and having

qualification  prescribed for initiai
recruitment . of Certified  Teacher
(Agriculture):

Provided tha if  no suitzble

s

\/
§7




any Govemment- Agro Technical Teacher

“Training Cenier of the Level of Cenified

Teacher, Agro technical (Agriculture).

- promotion, then the posts will be filled by

- School Teachers with at lcast five years

2 In case of non availability of suitable

promotion on the basis of seniority-cum-
finess, from amongst Senior Primary

service  and  having qualification
prescribed  for initial recruitment of
Cenified Teacher (Agriculre).

person for promotion, then by initial |
recrunment.

CerxX j!fesj Teacher (Home

b.oM}C.i)
Luco o

i
|
|
;‘(i)
i
i

(iii)

(iv)

Bachelor's Degree with Home Economics, as
one of 1he subject. from 2 recognized
Universiy with in seniee traming  from
Govemment  Agro  Technical  Teacher
Training Cerner; or :
Ceniified Teazcher Cenificate with Home
Economics, zs one of the subjects, from any
Govemment Training school or college with
Bachelor’s Degree; or

Bachelor's Degree from a recognized
University with nine months training from
Govemnment  Agro  Technical  Teacher
Training Center of the level of the
Certified Teacher Agro Technical (Home
Economics); or

Bachclor’s  Degree, from a recognized

-

10 33
years.,

[}

Ferty per cent by Initial recruitment; and

SNty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service as such and
having qualification prescribed for initial
recruitment of Certified Teacher (Home
Economics):

Provided that if no suitable
candidate is available amongst the
Primary School Head Teachers for
promotion, then the posts wili be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service.  and  having  qualification

prescnbed  for initial recruitment of




)
. LT YR}
7
=4 !
1ol '

Hnivc:sily' with onc ycar vocational lu';li:{i':.fgw

s Semomenisas o

Certitied Teacher (1 lome I.conomlcs)

CTrom any! Government (raining center or .
mmlulc walh ‘nine months raining  from Nate: I case of non availability of 51-’.“"_“?":
()0\'cmmcm ‘Agro Techniéal  Teacher person for promotion, then by initial
Training . ccnlu' of the level of <certificd recruitinent.
l cachcr Agro chlmncal (Homc Economics).
l>r5 chrcc I‘nom a rccogmzcd University | 181035 | (a)  Eighty per cent by . initial
(au, ycari. Dra\vmg "Master (DM) coursc | ycears. ' rccruitment; and
umlc i . ' ’
e ; (b) lwently per cent by promotion, on the
basis ol scniorily-cum-fitncss, * from
; amongst thc Primary School Head
E Teachers with at lcast five ycars scrvice
1 and having qualification prescribed [for
= , initial recruitment of Drawing Master:
e Provided that if no suitable
IR candidatc is available [or promotion then
my ~on the basis of scniority-cum-fitness,
i ' [rom Scnior Primary School Teachers
b with at lcast {ive ycars service and having
T qualification  preseribed  for  initial
1 o ‘recruitment of Drawing Master.
Note: In casc of non-availabjlity of suitablc

candidate for promotion, then by initial

A

N

recruitment,
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ph,,g;;;.z/l Education

&

\_f("n(l‘

-(BPS-15).

)8 T

L1

Bachelor’s . Degree from a recognized University

with one year junior Diploma in Physical Education |

course or Army equivalency or other equivalent
qualification.

181035
years.

(a)

(b)

Note:

Eighty per cent by initial recruitment; and

twenty per cent by promotion, on the
basis of seniority-cum-fitness, from
amongst the Primary School ~ Head
Teachers with at least five years service
and having qualification prescribed for
imtizl recruitment of Physical Education
Teacher:

Provided that if no suitable
cznéidate is avaizble for promotion then
on the basis of seniority-cum-fitness,

rorm amongst Senior Primary School | -

Tezchzrs with at least five years service
and having qualification prescribed for
initizf recruitment of Physical Education
Teacher.

In case of non-availabilily of suitable
candidale for promotion, then by initial
recruitment.

School Head
(PSHT)
D

By promotion, on the basis of seniorty-cum-
fitness, from amongst Senior Primary School
Teachers with at least ten years scrvice and
having qualification prescribed for initial
recruitment of Primary School Teacher.

Y{fimary School
BPS-14).

By promotion, on the basis of seniority-cum-

fitness, from amongst Pimary School Teachers




3

with at least five years service as suc
having qualification prescribed for
recruitment of Primary Schoo! Teacher.

Primary School Teacher  i{i)  Intermedizte or equivalent qualification, from | 181035 |By initial recruitment on merit at Union C

(BPS-12). ! a recegnized Board with Primary School{ years. | level: providc‘d that if no suitable candic
P Teacher Certificate/ Diploma in Education | within the Union Council is available, ther
i ' i from a recognized Institute; or the adjacent Union Councils on merit.

(i) Secondan  School ~ Certificaie, from 2

' recognizad Board in sccond Division wi;‘n Ly
two vears Associate Degree in Education o
from a recognized University,

Qart D Intermediate with Hifz-e-Quran and Qirat Saimdi‘ 181c 38 i By initial recruitment.
(BPS-12). | irom a recognized Institution. . , years. (
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SCHEDULE

Selection criterion and other conditions for direct recruilment against the below mentioned posis shall be as under:-

Arabic Teacher - .

| Educational’ Qualification o Total Marks: 100
A\YS . Marks obtained X 20/ 10tal marks =
HSSC Marks obtained X 20/ 1012 marks =
BA/BSc ) Morks obrained X.?O /total marks =

AM.A Arobic / Shahdutd Alamia Fil Cloomyl Arabia »c! Marks obrained X 20/ 101al marks = -
Islamia from a recognized Tanzimucrd Wafasul Modsis .
Other MA/MSc/M. Ed 1 MA Edy A Morks obtained X | s / total marks =

MPHUPED | Marks = 03

—

Theologv Teacher
Category of Qualification Total Marks 100
ss¢ | Marks obiained X 20/ 1otal marks = ___
HSSC - - ' Marks obtained X 20/ 1otal marks =
"BA/BSc Marks obtained X 20/ rotal marks =
MA/MS/M. Ed / MA Edu . Marks obIainedX 20/ total marks =
N M< Islamiat / Shahdotul Alamia Fil Uloomul Arabia wal Marks obiained X 15/ to1al marks =
© | fslawia from recognized Tanzimuarul Wafogul Madaris '
’ MPRiUPHD , | Marks = 05




Qari/Qaria

Category of Qualification

Totel Marks 100

e

Meris obtained X' 20 “10:2 marks =

| 88C -
Qirt Sanad from a recognized Merks obiained X' 20 ¢ toicl morks = ___ i
Institution, - i
HSSC Morks obtained X 20/ 1010l marks = .
BA/BSc Marks obtained X' 25 1slmarts = o

MAMSc M.Ed ] MA Edu

Meris obioined X 13 1012)

marks =

[ MPhilPED

Morks = 03

C cr!lf ed Teach er

(Generol | Industrial Arts , A oncal{ure JHome Economics)

Category of Qualification

Total Marks 100 For l{umanities group af
Intermediate/Graduation - Level -- -

For Candidaic of Science group

5 Exra marks for FSc, S Extra marks for B.Sc ond |
S Fura marks Jor M.Sc will be added 10 the to1al

score obicined by c candidate during kis selection

$SC Marks obtained X 20/ total marks =
HSSC Marks obrained X 20/ ro1al marks = o
BA/BSc Marks obiained X 20/ 1010l marks =
. /’; g Certificate/ Diploma in Educanon Marks obtained X 20/ 1010l marks =
] M){MSC/M Ed/MA Edu .| Marks obrained X }5/ total marks = L ,

| MPHTPED

Marks =05-- ... ... .. S e e
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'_:‘b;mg Master

.- -Lategory of Qualification Total Marks 100 For Candidate of Science group

-z | S8€ Marks obtained X 207 total morks = ____ S Exira marks for FSc, $ Exira marks for B.Sc and
R O . 5 Exira marks for M.Sc will be added io the 1610l
=iEmset ' Morks obtained X 20/totel marks = score obtgined by a candidate during his selection

Marks obtoined X 20/ 1010l marks =

Marks obtained X 20/101d marks =

. - ms

;&éabwduﬁdmu Edu Tarks ob:amedx 757 toral marks =

T

§ngfao : T Hek=05 o S o

- - : . N
. ‘2‘.‘ &]{fi{E{!x__{f‘aﬂon Teacher . | A
For Candidate of Science group

et L S

'-‘C“m‘yf Qua.!rfcauon Total Marks 100

Marks obtoined X 20/ toial merks =

5 Exira marks for FSc, 5 Exira marks for B.Sc and
5 Exira marks for M.Sc will be added 10 ike to1al
score obtained by a candidate during his selection

Marks obtained X 20/ 10tal marks =

ﬁm—- o Marks obtained X 20/ iotol marks =

"“‘_‘ 4 £: or: Eqmvalenl Ceruf icote Marks obiained X 20/101al marks = ____ : o
%'&4 " S V o

f_g;’m/x%w/w [P — Morks obtained X 15 Jtotal merks = . \oo ot o i
};;_:tho - Marks = 05 ‘ L 1 R
RN T AR LT . e T Ce Tt UL eI mam It LT e s, L mee e

AN




Primary School Teacher

Category of Qualification Totel Marks 100 For Humanilies group at For Candidate of Science group
: Intesmediate Level
$§C Marks obroined X 20/ total marks = S Extra marks for FSc, S Extra marks for B.Sc and §
: ' Extra marks for M.Sc will be added to the 1010l

HSSC Marks obtoined X 10/ 1otal marks = ___ score oblained by a candidote during his selection

B4/BSc Mcrks obtained X 25/ total marks =

PST Certificote/ Diploma in | Marks obiained X 20/ total morks =

Education /ADE. o A , | . S B R

Aa/AiS NI EI /314 B2 Maorks gbigined X 20/ total marxs = o : C :

1 MPhiVPED Marks = 05 : '

Other conditions:- : , T (wu .

D R

. The concerned Appomrmg Awhoruy will :Cru::m.e ond verify the documenis and moke the appoiniment as per prescribed rule and the will get the documents

- —— b . ——

" verified after the issuance of appointrient orders within shoriesf poss:b!e time, not exceeding ninety (90) days. .

2. The merit list prepared by the concerned appointing authority shall be displayed for ten days 10 receive the objections/appeals, if any, and shall issue the final

- merit list after meking necessary corrections while addressing the observations/objections/appeals, followed by reguisite appointment orders.

3. In case a documeni(s) is/are found fake/ forged/ bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amount

paid o him as salary sholl be recovered from him and an FIR shall be lodged ogainst him on account of forgery/fraud under the relevant law.

4. Deri Asnad from recognized Tazeemat-ul-Wafagid Madaris, Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Dandl
Uloom Darosh Chitral and any othcr Govemment run Darul Uloom as notified by the Government from Umc to ime will be accep!able for the purpose of
b,apomtmen: against the po:u of Arabic Teachers or Theology Teacher:, as rhe case may be, " 7 -

\

N
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_ summary:
’ Award of time scales by all provinces to the teaching staff
i kS . ' 5.
; . P , ' i
| & i T iame ofGovi  [Award of file ~-{engih oTservice | ¢ Date of
’ i i scale for $ST post as SST. _ Nptiﬁcations
. —= 177 BPS G 17 — 1" ~Kf{er 00 years | -18-11-2007 &
1 Baluchistan 3PS 17 o 18 Aflter 14 years 27-10-2010
- - R . BPs 51019 _Aier2ilyearls | i
| ) TBPs 1617 Aller 09 years ; :
| 2 sindh BPS 17 10118 Alter 14 years '07-6-2010 -
| L N : ___;B_Eg._j_gﬁo' B _Alter 21 years $ .
BPS 16/{ A7 Alter 09 years o ‘
3 AJ&K BPS 37 to 18 After 14 years :20-6-2008
e BEED {019 | .. After2lyears . .
PO 160 17 Aller 09 years: :
A punjab Ny Brs 161018 Aller 14 years #11.7-2008
L7 Brs18lo19 | __Alter 21 years 3 S
BIPS 16 l_p"i’l‘ ~ Alter 09 years o0
BPS 17 10 18 After 14 years © 130-9-2011
1 prsiglol9 . __Aher 21 years i
TTRPS 16107 " Afleri0years. - 26-01-2008
R ; nly ona 31800 W: s aworde
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- STRUCTURE IN SCHOOLS & LITE R,\(‘Y DEPARTMENT
| LOVE RNMI-.M OF NAV I L. '
Sir,
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1 from Dnn..\.lorm. of Curricului: &
Teachers CEducation © T MWL
Abboitabad in Agro. R.ch,’lnclm.u' al
AN Flome Eeonomics
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2. The Promotion / Direct Promotion against the upgraded posts shall be made
" as per laid down procedare and in accordance with the Service Rules to o.
Iramed pursnant 10 the relevant provisions ‘of . NWFP. Civil Servants
{Appointments. Promotion & Transler) Rules 198 9 read with the NWTD Civil
Senvinis Act, 1973 i the light of the mecting ‘hield on 26-09-2007 of the
commitice constited vide Schenls & Literacy lDi:])n!‘!mcnt Notification No
SOGYS&L) /1-472007 dated 01-08-2007 : Tl '
Audit copy may please be pn’c;)a’ri:d' and sent lo-.the Departraent  for
aathentication ¢ signature, o RN ’ :
','Séctibnyo'iliécr (FR)
. 1 - ‘ . . '
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. ﬁff.‘EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
EA

Service Appeal No: 416/2013.

Armr Muhammad PST GPS Gumbat Bajour Agency ............ Applellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

others e -Respondents
72

. PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

' Respectfully Sheweth:-

The Respondents submit as under :-

Preliminhary objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has conceéled the material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 The appellant has not come to Hon! able. Court with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malaﬁde motives.
7 ~ The instant appeal is against the prevailing laws & rules.
8 The appellant is %topped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present
' circumstances of the issue.

10 This Hon !able Court has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 197%
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of

the government to change the above policy from time to time as no body can claim -

any vested right in the policy.
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This Para pertains to the service record of the appellant. While the appellant has not Wb
presented his appointment order and attested copy of service book, hence no v ’

Pertains to record.
This Para has no concern with the answering respondents, hence denied.

The mentioned notification was issued in accordance with law, in the best interest of
public, according 1o the needs of the department & society in large & also to enhance the
quality of Education, hence there is no reason that the same may be objected/criticized by
the appellants. It is pertinent that it was observed by the Apex Court that it is exclusively
with in the domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can claim any
vested right in the policy.

This Para is related to policy, hence needs no comments.

Tkt

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE Depitt: . It
would not be out of place to mention here that under the said rules/policy hundreds of PSTs
has already been upgraded/promoted to senior PST, and Head Teacher post and the same

are not imp leaded in the present petition. The respondent department notified the rules for

the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality 0;
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect & not admitted. The present appellant does not fall within the definition of _
agarieved persen and there is no reason for the petitioner to be aggrieved from the mention
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded /
promoted under the said rules and those having the higher qualification than appellant and
waiting for promotion. Hence the appellant has no cause of action/ locus standi to invoke
the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be
dismissed inter alia on the following grounds:-

GROUNDS,

A

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in
the domain of the government to decide whether a particular qualification will be consider-
-ed suflicient for promotion from a particular grade and it is also with in the domain of the
covernment to change the above policy from time to time as no body can claim any vested
right in the policy. Hence the whole Para is denied. ’

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on cqual footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the
Jaw & rules on the subject and against principle of justice.

Incorrect & not admitted. The Statement of the appellant is against the principles of natural

justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunkihwa,
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. } 2 Incorrect & not admitted. The 1ules & pohmes of other departments are not applicable in -
% the E&SE department,.hence denied.
- : _
o G [ncorrect & not admitted. The statement of the appellant in this Para is misleading one
h H mcorrect & not admitted.(he appellant has been treated in accordance with law.

. ! The respondents seek the permission of this Hon! able Tribunal to adduce more grounds &
proofs at the time of arguments.

In view of the above submission, it is réquested that this Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

/ﬁ Dircctor

E &SE Khyber Pakhtunkhwa

Peshawa(;r ,

Secretary
E&SE Deparfment, Government of
Khyber Pakhjtunkhwa, Peshawar

gecretary

Govt: Of Khyber Pakhtunkhwa,
(Finance) Department, Peshawar,

Yo




o }'BEFORE THE SERVICE TRIBUNAI; KHYBER PAKHTUNKHWA PESHAWAR

-

SERVICE APPEAL No: 416/2013.

Amir Muhammad PST GPS Gumbat Bajour Agency. ++++suse Applicant
VERSUS
The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others.......... Respondents

w2

REPLY FOR AND ON BEHALF OF RESPONDENTS, TO THE APPLICAION
FOR TEMPORARY INJUNCTION, FILED BY THE APPELLANT.

That the appellant has filed the above captioned Service Appeal on malafide motives,
against the prevailing law, rules on the subject, with out any cogent legal reason hence not
maintainable.

Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant

(appointment, promotion & transfer )Rules 1989 authorizg the department to lay down the -

method of appointment, qualifications and other conditions applicable to a post in
consultation with Establishment Department and Finance Department , hence under the
mentioned rule the notification date 13/11/2013 was issued to improve the quality
education and efficiency in service, in the best interest of public, hence liable to be kept
intact.

[ncorrect.and not admitted. In fact the said notification has already been implemented and
the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in
hand hence the case of the appellant is weak being against the law, rules on the subject.
While stand and case of the respondents is based on well settled rules and laws on the
subject and is very sanguine for its success, hence the whole Para is denied.

Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience
and irreponrable loss, for rejection of the present application are present in favour of the
respondents. .

Incorrect and not admitted. That in case the injunction as prayed for is granted, the
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in
administration of schools which would ultimately have an adverse effect on leering
process of the kids of the nation. While on the other hand the appellant will suffer no loss
being not qualified and not deserve for promotion/up gradation according to norms of
natural justice and principles of merit.

The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act
1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise
comments/reply on behalf of respondents may kindly be considered integral and parcel part
of instant reply. :

In view of the above it is requested that this Hon! able Tribunal may very graciously be

respondent Department with heavy cost.

pleased to dismiss the application in hand along with main appeal in fas;?yf the

ﬁ Director

E&SE Department Khyber
Pakhtun@wa, Peshawar.
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