
‘e.
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Clerk to counsel for the appellant and Mr. Ziaullah, oft^r 

respondents present. Clerk to counsel for the appellant requested 

for adjournment.To come up for arguments on 03.08.2016.

05.042016
I

Since 12^'' December, 2016 has been declared as a public 

holiday an account of 12*'' Rabi-ul-awal. Case is adjourned to 

■’17.04.2017 before D.B.

12.12.2016

r-

ReJ

None present for appellant. Mr. Hameed-ur-Rehman, AD 

(Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for 

the respondents also present. The court time is about to over but non- 

appeared on behalf of the appellant nor the appellant was present in 

person, therefore, the instant appeal is hereby dismissed in default. 

File be consigned to the recordfoom.

17.04.2017

\ \ V

ANNOUNCED 1
17.04.2017

(Muhammad Amin Khan Kundi) 
Member

> (Ahmad I^assan) 
Member fv,

f

r.

*■

''Sr*
■ *
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Agent of counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No. 1 and Mosam Khan, AD for respondent No. 4 alongwith 

AddI: A.G for all'respondents present. Requested for adjournment. To 

come up for written reply on 24.6.2015 before S.B.

10.03.2015

Cnairman.
i)

li.

24.06.2015 Agent of counsel for the appellant, M/S Khurshid Khan, SO and 

Javed Ahmed, Supdt. alongwith Addl: A.G for respondents present. Para- 

wise comments submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 13.11.2015.

[Cha

■i)

Clerk- to counsel for the appellant and Mr. Ziaullah, GP for13.1 L.2015 .

respondents present. Arguments could not be heard due to shortage of

to forlime.. Therefore, the case is adjourned

arguments as well as rejoinder.

(V__
: {Member

s

A
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1 - 09.12.13 vide order sheet dated 09.12.2013 in connected appeal No. 

415/2013, this appeal is adjourned to 11.2.2014.
♦

i'

?'

5I Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to ^ c>^ h ^ f ^

1-
■f
■i-
f

!'/

Vide order sheet dated 09.12.2013 in connected appeal No. 

415/2013, this appeal is adjourned to'i

<

X'} Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to ! Q- ] ^______ .

N

r

?■

!.•
I-.

\ ! D~ I) Vide order sheet dated 09.12.2013 in connected appeal No. 

415/2013, this appeal is adjourned to

R

Vide order sheet dated 09.12.2013 in connected appeal No. 
415/2013, this appeal is adjourned to f f) ^ ^ ^

Vide order sheet dated 09.12.2013 in connected appeal No 

.415/2013, this appeal is adjourned to _J________________ .
f ■

:;i*

READER I
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Mr.Ghulam Nabi, Advocate is present as proxy on behalf of29.OB/M) a3
•ij.'# M.counsel for the appellant and heard on preliminary. Contended that

. Mthe appellant has not been treated in accordance \A/ith the 

law/rules. He further contended that similar nature of cases have 

already been admitted to regular hearing. In this rpspect 

referred to one in service appeal No.1322/12 titled Ikramullah

I

3
;>

I:C

.1I•Vrj
■ I

Govt which has been fixed for hearing before the Hpn'ble Final i'
t*

Bench-ll on 10.10.2013. On the same analogy the instant appeal 

^ also admitted for regular hearing subject to all legal objections. I He

J*

t-
\
II. I

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the. fV^Spondents. 

Case adjourned to 09.12.2013 for submission of written reply

*
before Final Bench-ll.T i.

' '9'

>
i
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I
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1 Assistant to counsel for the appellant prcsciit and 

requested for adjourmiient. Case adjourned ic 3.7.

9.5.2013
I

lb.-
'm--Ii

preliminary hearing.
I• I
I

rr

I

I
i

Itt •
03.07.2013 Clerk |o counsel for the appellant present. In pursuance of

. ._ ---si , - _

Pakhtunkhwa Service Tribunals (Amendment)
1

the Khyber

Ordinance 20

Ifadjbtoed on note Reader for proceedings as before on 29.08.2013.

3, (Khyber Pakhtunkhwa ord. II of 2013), the case is

i

t.

!

5

i

1
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< No one is present on behalf Of the appellant.26.3.20133.

To come up for preliminary hearing alongwith

connected appeals on 9.5,2013.

r.

iw



Form-A ,

FORM OF ORDER SHEET
. Court of

416/2013Case No.

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings- >,

2 3
■u.

. '18/02/2013 The appeal of Mr. Amir Muhammad presented today-by 

Mr. Muhammad Isa Khan. Advocate maybe entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1'

:
REGlSTit/^

2 ' This case is entrusted.to Primary Bench for preliminary
hearing to be put up there on ^
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

IfllService Appeal No. /2013
Amir Muhmmad S/o Gul Haider PST, 
GPS Gambat, Bajawdr Agency.......... Appellant

Versus

Govt, of K.P.K., through Secretary Elementary d Secondary 

Education, Peshawar <& others Respondents

INDEX

S.No. Description of Documents Annexure Pages

1. Service Appeal
72. Affidavit

Application for Interim Relief 
glongwith affidavit ,'

3.

4. Copy of appointment order //'At

Copy of Notification dated 13^*"5. ’B'
Nov; 2012

6. Copies of orders ■C/'l to ‘C/'3
7. Copy of, Rules of Ministerial 

Staff
■D' 3y-3i

Copy of upgradation dated 

1.10.2007
8. 'E'

Wakalatnama9.

Appelant
Through

i

Muhammadn^h Khan 

Advocate Supreme Court
d

■ PiAkhtahiLyas 

Advocme High Court, 
Peshawar

■i.

'i

i- • K
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No.,__L ./2013
j

Amir Muhmmad S/o Sul Haider PST, 
SPS Sambat, Bajawar Agency.......... Appellant

Versus

1. Sovt. of K.P.K., through Secretary Elementary A 

Secondary Education, Peshawar.

2. Director, Elementary & Secondary Education Sovt. of 
K.P.K., Peshawar.

3. Secretary, Finance Department, Sovt. of K.P.K., 
Peshawar. r-:

Respondents

APPEAL U/S 4 OF K.P K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule
f ■’ 'i

to the extent of giving therexperience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

'fjp
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1

Sheweth.

1. That the appellant was appointed in the year 1981 

(Annexure-'A') against the post;6f PTC Teacher (BPS- 

7), which has now been redesignated as Primary School 

Teacher (PST).

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

2.

That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

3.

■

That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexurc-‘B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

4.
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5. That at S.No. 19 of the rules (ibid) is the post of

Primary School Head Teacher (PSHT) BPS-15, which is
■ '

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of
i' '•

Primary School Teacher".

6. That in the given scenario, the Senior Teachers, 

including the appellant having, been placed no where and
t ' **

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the 

appellant assails the. same through the instant appeal, 

inter alia, on the following:-

7.

iGrounds

a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, .the additional
'' - " 'f.'

qualification of Primary School Teacher 

Certificate or Diploma inivEducation, introduced
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latter on, cannot be given^'Vetrospective effect 

and super-imposed on the aj3pellant.

b) That apart from the ^ academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpos^. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

c) That the rich experience pf the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy pf old is gold.

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

That: the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale uptq^ BPS-15. For instance

e)
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by
‘ t' ?

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10 

BPS-IO to BPS-11 

BPS-ll to BPS-14 

BP5-14 to BPS-15

after 09 years, 

after 14 years 

after 21 years
•i'

after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/*1 to ‘C/3).

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-'b’.

9) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of
i

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-'E’).

■ • ki
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h) That the appellant has not been treated in 

accordance with law, as Against the provisions 

contained in Article 4 of the Constitution.

i) That, the appellant seeks leave to urge additional 

grounds, after the stance- of the respondents 

becomes known to him.

PRAYER:

In view of the above said facts, if is therefore, 

prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

promotion. It is further prayed thdt respondents may be 

directed to grant enhancement to the appellant to BP5- 

15 without tieing up his length!. of service with any 

academic qualification beyond Secondary School 

Certificate.

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.

Appellant

Through
Muhammad
Advocate Supreme Court

di

Ajfhmr^ ILyas 
AdvJqgte High Court, 

Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE 

TRIBUNAL. PESHAWAR

Service Appeal No.: __/2013 , •

Amir Muhmmad S/o Gul Haider PST, 
SPS Gambat, Bajawar Agency......... Appellant

Versus

Govt, of K.P.K., through Secretary Elementary &. Secondary 

Education, Peshawar A others Respondents

AFFIDAVIT

I, Amir Muhmmad S/o Gul Haider PST, GPS Gambat, Bajawar 

Agency do hereby solemnly affirm and' declare on oath that 

contents of the accompanying Service^ Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable;^ Tribunal.

VI

Deponent

.1

■

r
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

? •

C.M.No. /2013
In

Service Appeal No.. 72013

Amir Muhmmad S/o Gul Haider PST, 
SP5 Gambat, Bajawar Agency.......... Appel lont

Versus

Govt, of K.P.K., through Secretary Elementary S( Secondary 

Education, Peshawar others Respondents: r-

-f ■

APPLICATION TEMPORARY ; 
INJUNCTION TO THE EFFECT THAT

FOR

RESPONDENT MAY KINDLY BE

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE MENTIONED, IN THE

RULES/NOTIFICATIONIMPUGNED

DATED 13.11.2012

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable .Tribunal, in which no 

date of hearing has yet been fixed.

1.
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2. That respondent vide notification dated 13.11.2012-with 

regard to the fresh ■e'ducatidn :pblicy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of, teachers including the 

appellant ^

3. That the dpplicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.
i\

That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

4.

That in case the injunction as prayed for above is 

denied, the applicant/appellaht will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore- it is in the interest of justice to ’ stay 

further proceedings on the .imj3ugned notification till 

the final decision of the instant appeal.

5.

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

6.

’i.

?:

-'V
-i

f; y.i

'V'.

■



\

10

: !

It is, therefore, humbly prayed that in the light 

of the above said submissions tKis Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any actipn towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

yVl

Appellant

Through
Muhammad Isa Khan
Advocate Supreme Court

,
0

Akhtdr^Lyas
Advocate High Court, 
Peshawar

AFFIDAVIT

I, Amir Muhmmad S/o Gu\ Haider PST,,©PS ©ambat, Bajawar 

Agency do hereby solemnly affirm and declare on oath that 

contents of the above application are true and correct to the 

best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal. ^

Deponent

v'« I

■

■ !-■' is '

• j
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AGjSMUY AT

Office order Ko»
Dated ;« ''.■Jil

completion of PTC- ... ^ ^^ining the following
uiie anusi'ost .of paoiic- serTlcI^ ’

S^Noo
1o

Name
•Azizul Hakim 
Hahibul Hassan 
Sher Mohammad 
Izat Khan 

% -^mlr Zaman 
^o, ^^Ton Bhadar 
7|f^^<ftnir Mohanmad 
o.® f^teh Itohanunad
9o Sutan Z^h
lOo ^ ISaar Zaman 
11®_ Said Jan .
12<t Alam Zaib 
13* Sher Zamin 

Balditawar 
15o Zar^ar

16. Abdul KhaKlin

Prom 
.Candidate 
—»-do—.-

To Remarks:*
Vice Abdus Satar Trans: 
w}?® Terminso

-do-*-

OPS Mula Syed 
GPS Kohai
GPS W3ustefc^«^3^"r^’

i 1-
iRpq Ghiasud Din -do-
rpI I^^^^ozo Vice Habib Hasool -do— 
GPS GhS^ i^\ Samiuliah -do
rps Khan -do-GPS (a|»gfflaoh Vice AbdahafiaBaBmato Ts 

TranattawjaobciaJSXBOcaaKK *
Mohammad Qaslm already 
terminated*

GPS ^®2li Rehman -do-ops Zorebandar vice Noor Habib
for training*
Vice Bad shah lUshman 
selected for training* 
Vice Nadar Khan Termini

2

do
do*
do-Oawcs

do-' ae

dO'
do—
do-
do
do
do-
do-

—do-— 
*^-^dO^—

—do— GPS Gatkal

U: Jehan Zaib 
Pasli Hehman

19o Abdus Samad Jan
9

20* Abdul Satar

—do—- 
GPS Gambat

GPS GuloShah

GPS Gumbat
selcted

GPS Changaro
GPS Mula Syed GPS Shukrata

, £‘SHsi-°!r
" tS 4ency®sS^geo?cSS?|^^^f"‘ health and age dekifilat;

from;

spi^^r of Schools 

Jajaur Agency«
/ ^pointanent/ dated Bajaur the

Agency ^
IEndorst: No* >^/ —U/.f

1^20°^ submitted4.,™® concerned.
2t-22:. AAlSjS Concerned* 
oil" .^countant of the local 

File concerned*

;
198le

to the

office*

inspector of Schools. 
^ Bajaur Agencyo

AgencyM*KaKha^|.^Tr o
• :
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government OF THE KHYBER PAKHTU^^^^

elementary AND SECONDARY EDUCATION DEPAR

XOTtFICATtON

Pesha\s'iir/dQied\he'So\emhcr

in sub rule (2) of rule 3 of llic Khybcr PakhUlnkh^^ i Civ.

ibis bchalC ihc Elcmcniaiy and Sc:ond;u 

down the method of recrjitmei 

in Column No. 3 of t)

\n SO(PFA4-5/SSRC/Mcclin°/20n/Tcncliini; Cndrc> In pursuance of ihc proMSioi.s con>a.iKd 

. Senams (Appointment, Promotion.and Transfer) Rules, 19S9 and in supcrscsston of ad Nouncattons is.t
rhe Establishment Department and the Finance Department hereby lays

is Notification which sltall be applicable to all the posts spee.fied ,n

\

i

i
Education Department in consultation with 

qualification and other conditions specified in the Appendix to this
•i

f
said Appendix and the schedule therewith.!

(

Endst. No. & Date as above.

Copy forwarded to:-

1 - The Secretary to (3ovt. of Khyber Pakhtunkhwa. Establishment Department.
2 The Secretary tb Govt, of Khyber Pakhtunkhwa. Finance Department.

\3 The Secretary to Govt, of Khyber Pakhtunkhwa. Law Department.
V The Secretary Khyber Pakhtunkhwa. Public Service Commission Pesha..c . 

■' The Accountant General. Khyber Pakhtunkhwa Peshawar.
G. The Director (E&SE) Khyber Pakhtunkhv/a Peshawar.
7. The Director Education (FATA),. Peshawar.

/
; «

>■ :

. ‘ 5
1.

J
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I
Curriculum & Teachers Education AbboUabad.2ctor

Duty Director Database(EMiS) E&SE Department, 
ict Coordination Officers in Khyber Pakhtunkhwa. _ 
cutive District Officers Elementary & Secondary Education 
rict Accounts Officers in Khyber Pakhtunkhwa /Agency Accounts 

cy Education Officers FATA. ,
Governor. Khyber Pakhtunkhwa.
;hief Minister, Khyber Pakhtunkhwa.
:hief Secretary, Khyber Pakhtunkhv^a. 
inister E&SE Khyber Pakhtunkhwa Peshawar.
ecretary E&SE Department.

; Peshawar.

in Khyber Pakhtunkhwa. 
Officers FATA.

File.
\ASec fon Officer (Primary)

•s

\.>'
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APPENDIX V

Method of recruitment.Age
limit.

Minimum qualification and experience for 
initial appointment.or by transfer.

cnclaturc of (he 
post. *5.

•3.2. Filiv percent by promotion on the basis 
of senioriiy-cum-funcss, in the following 

manner: , .

(a)IS to 55Second class Bachelor’s Degree with two
subjects as Chemisiry, Boian>. Zoology,

. Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized IJniversii) ; or

(ii) M.A in Education or Bachelor s Degree in 
Education, from a recognized Unj\ersity.

School Teacher

1^-
(i)

Years.

forty per cent from amongst the 
Ccnificd Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at least five years 

as such and having

a (il!

*.

servMce
qualification mentioned in column 

No. 3;
(ii) four per cent from amongst the 

* Drawing Masters with at least five
service as such and having' years

qualification mentioned in column 

. No.3; :

(iii) four per cent from amongst the 
Physical Education Teachers with 
at least five years service as such 
and having qualification mentioned 

• in column No. 3; ___ _____.
\

*- \

.*

J



from amongst the(iv) one per cent
Insinictional Material. Specialists,
with atlcasl five years scr\’ice as 
such, and having qualification 
mentioned in column No. 3; and

, one per cent from' amongst the 
Arabic Teachers with at least five 
years ‘Scr^'ice as such and having 
qualification mentioned in Column 
No.5:'and

(V)

/

fifiv per cent by initial recruitment.(b)
3y promotion, on the basis of scnioiit\-cum- , 
fitncs-s, iTom arr;Ongst Arabic Teachers, with at 
least five veais service as such and having .

for initial

: Arabic Teachert o

as prescribedqualification 
rccruiime.nt ol .-Arabic Teacher.

the basis of senioniy-cum-By promotion, on 
fitness, from amongst Theology Teachers, willi 
at least five years sen'icc as sucli and having 
qualification as prescribed for initial recruitment 
of Tlieology Teacher.

10.i Theology Teacher i
^f/J(B-16). I

the basis of seniority-cum- \f 
Certified Teachers

onBy promotion, 
fitness, from amongst 
(General), with at least five years service as such 
and having qualification as prescribed for initial 
recruitment of Certified Teacher (General).

Certified Teacher 
y ). )(Genera!)C-^ -16).

. m

\

\ \
- •
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51
l

rCcniJlcd Teacher !
Ans) I By promotion, on the basis of scniorilv*cum-

filnoss, from amongst CcrtiTicd Teaclicrs 
(Industrial Arts), ■with at least five years scA'icc 
as such and having qualification as prescribed 
for initial recruitment of Certified Teacher 
(Industrial Arts).

I
16).. I

1

f £>‘^Cenified Teacher 
^gUilurel 

/^/ 16).

By promotion, on the basis of scnioriiv-cum-
fitness, from amongst Certified Teachers 
(Agriculture), ^vi;h a; least fi\f e years Ser\ icc li.s 

. I such and h.aving qualification ns prescribed for
of Cenified

i

initial recruitmcni 
(Agriculture).
By promotion on the basis ol scnioriiy-cum- 
fiincss from amongst. Drawing Masters, with at 
least five years ser^-icc as such and having 
qualification as prescribed for initial 
of Drawing Master. '

fcachcrit

t
Draw ing .\52v-er

/3
Ii'

i rccruilmcnl[
Jlfr^Ji^'^'CcnificdTcacha

r- Home Economics) I ' By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five 
such and having qualification as prescribed for 
initial recniiiment of Cenified Teacher (H 
Economics).
By promotion, on the basis of seniorily-cuni- 
filness, from amongst Physical Education 
Teachers, with at least-five years service as such 
and having qualification as prescribed for initial 
recruitment of Physical Education Teacher.

• I.
f

years ser^nce as

omc /
Pitysical Education

(BPS-16). -
t V■ i

*■

X

r*
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Bv initial rccruiimcni20 to 35 
years.

Class Secondary School Cenilicaic,
uoni a recognized Board with Shahdalul 
Aliniia Fil Uloomol Arabia wal Islamia from 

ized Tanzimuaiul Wafaqul Madaris.
Saidu Sharif Swai, Daru!

Second(i)^ic Teacher i.A T)
15V

3 recogni. 
or 'Darul Uloom 
UVvm Charbagh Swai, Darul Uloom Chnral, 
Darjl Uloom Darosh Chiiral and any other 

Darul Uloom, as notified byGovernment run
the Government from time to time; or 
Second Class Master’s Degree in Arabic from
a :-;:oi?nized University. . ^ —-----
Second Class Sccondar>' School Cenilicatc, 
iVc“ a rccoenizcd Board with Shahdatul j } 
A i-ia from a rc-cogmzcd Tanzimaml j 

Darul Uloom Saulu

.■

II (if'; bv initialcentScventy-fiNC per 
recruitment; and

i 20 to 35 I (a) 
vears. i) Tcaclu-r iTfl |

, on the 
from

tw only-live per cent by promotion 
of scniority-cum-fitncss.

the Senior Qaris, witli at least 
and having

(b)
basis 
amongst 
five
qualification prescribed 
recruitment of Theology leachcr.

Note: In case of non availability of suitable 
person for promotion, then by initial 
rccixiitmcnl.

'Wa-'aoul Madaris or 
Sharif Swat, Darul Uloom ■ Charbagh Swat, 

Uloom Chiiral, Darul Uloom Darosh
run Darul

servicevears
initialDa.'j!

Chi'a-al and any other Government
notified by the Government from

for

Ulcvt'm. as 
lime to lime; or

Second Class Master’s Degree in Islamiyat 
from, a recognized University^_______ _____

(ii)
on the basis of senionty-cum- 

f.tness from amongst Qaris, with at least five 
years service as such and having quahfcat.on
nrescribed for initial recniitment.___^------------- -

Forty per cent by initial recruitment, an

1
7_^<v..c^rQari

-15). V
:i

1
(a)18 to 35Bachelor’s Degree or equivalent qualification from a

■ i University' with Certified Teacherj—;ied Teacher 
fal)fBPS-15).

vears.
recoanizco

\
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1

Cenificaie or [WO \ears Associate Degree, in 
Ecjcauon from a recognized Universily or eighteen 
mcnihs Diploma in Education. : '

(b) sixty per cent by promotion, on the basis 
of senioriiy-cum-fiincss, from ■ 
the.Primar)' School Head Teachers' with 
at least fi\'e years scrv'ice and having 
qualification prescribed for 
recruitment of Certified 
(General);

amongst

initial
Teacher

Provided that if no suitable 
candidate is available
Primap' Scltoo! Head Tcachcr.s for 
transfer, then the posts will be filled by 
p.'-omoiion on ilie basis of scniority-cum- 
fjtncss, from amongst .Senior Primary 
School Teachers with at least five 
ser^’ice . and

amongst the

■ •

i

years
having qualiilcation 

prescribed for initial recruitment of 
Certified Teaclier (General).

;
NpLg- In case of non availability of suitable 

person for promotion, then by initial 
_____ recruitment.______
(a) Forty per cent by initial recruitment; and

i
;

ftCl-ct -I ^j^Teacher (i) Bachelor’s Degree from a; recognized
University with two years training in the 
relevant technical subjects 
Government Industrial or Govr Technical 
Vocational Insiirute or Center; or

18 to 35 *;syears.
from any (b) sixty per cent by promotion, on the basis 

of seniorily-cum-fitness, from , 
the Primary School Head Teachers with 
at least five years service and having 
qualification prescribed for initial 
recruitment of Certified Teacher

amongst

r
(b) bachelor s Degree from a recognized j

X

;

j.



Univcrsily with nine inonihs irainine from 
any Govemmcni Agro Tccluiical Teacher 
Uammg Center of ihc Level of CerliHed 
cachcr, Agro Icchnical (Indusiriai Ans).

(indusirial Ans):I

I’rovided that 
candidate is available 
Priniar}' School Head 
Promotion, then the posts will be filled 
by pronrotion on the basis of seniorit) 

cum- flmess, from amongst Senior 
Priman' School Teachers 
fi\ c

if no suiinblc 
amongsi ilic 
Teachers for

j

'V'iih ai least 
njid>ears 

qualificaiion 
recruinncni 
(Indusirial Arts).

jcc
prescribed 

of Ccniflcd

havinn
w

for iniiial 
Teacher

In ease of non 
person for 
rccn)iimcni.

silsbihTy of suiiablc 
then by initial

av

^/cu.hure)
promoDon,

(0 Bachclor^s Degree from a recognized 
. Umversny rvith one year training in 

ncu lure from any Government institute of 
n'er with nme months training from 

Government Aero

IS to 35 
years.

(3) Pony per cent bylirni^TT^—

(b) ■ Jiy per cent by promotion, on the basis

--- r -a
recmitmen, , of Certified Teache 
(Agnculture): 'Mcner

-15).

-r • • - - Technical Teacher
■TeachCertified eacher Agro Technical (Agn'euiru

re); or
I (ii) Bachelor's Degree with A 

subject, from a

L(iiil__Bache]or’s

AgiicuJrure as one of 
recognized University; or\

Provided rbai ; 
available

Pg.^ree__from a if no suitable 
amongst the

recognized



r,^

9

2ny Govenimeni Agro Tcchnica! Teacher 
Training Cenier of ihe Level of Ccnilied 
Teacher, Agro icchnical (Agriculture).

, promotion, then the posts will be filled by 
promotion on the basis of scniorily-cunir 
fitness, frojn amongst Senior Primar\' 
School Teachers with at least five years 
service and having qualification 
prescribed for initial recruitment of 
Certified Teacher (Agriculture).

Nolo: In case of non a\'ai!abrliiy of suitable 
person for pronioiioji, then by initial 

_____ recruitment.
(a) Forty per cent by Initial recruitment; and jI eacher (Home !(i) Bachelor s Degree wiih Home Economics, ns 

one cl t."e subject. Jrom a recognized 
UnivcTsitN-

IS to 35 
years.7-M. ■•'•nh in service training from 

Technical TeacherQrf$ (b) sixty per cent by promotion, on the basis 
of scniorily-cum-fiiness, from amongst 
the Primary' .Scl^ool Head Teachers with 
at least five years service as such and 
having qualification prescribed for initial 
recruitment of Certified Teacher (Home 
Economics):

Government Agro 
Training Ce.niCT; or 
Cenij}ed Teacher Ccnificaie with Home 
Economics, as one

(ii)
of the subjects, from any 

Government Training school or college w'iili 
Bachelor’s Degree; or

(iii) Bachelor's Degree fro.m a recognized 
University with nine moniJis training from 
Government Agro 
Training Center of the level of the 
Certified Teacher Agio Technical (Home 
Economics); or

Provided that if no suitable 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 
service and having qualification 
prescribed for initial recruitment of

Technical Teacher

V,
(iv) Bachelor’s Degree, from a recognized

‘‘I.

“Nx
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!
' Tti;>1Enr\

f
/

(.Xflil'jctl Tciichcr (I lomc Wxonomics).

In cn.sc of non avnilabilily of sullnblc 
person Tor promolion, then by Initial 
recniilincnt.

l.inivcrsity; with one year vocalional training 
I : iVoin nny' Government trniniitg center or

months Iroining iVom 
Teacher

1

^ in'slilviic with nine 
; (iiovcnmicnl Agro 
''['raining center of llic Icn-cI of ccrtined 
: 'I cachcr Agro Tcclvnical (Home Economics).

Tcclinical

• I

:
by • initialEighty per 

recruitment; and
cent18 to 35 (a)il‘>r s Degree from a recognized University

itine ycarl Dra^^'ing Master (DM) course 
iicvitc. I ■ ■ I

( years.

twenty per cent by promolion, on die 
basis
amongst the Primary School Head 
Teachers with at least five years service 
and having qualification prescribed for 
initial recruitment of Drawing Master:

Provided dial if no suitable 
candidate is available for promotion dicn 

the basis of seniorily-cum-filness, 
from Senior Primary School Tcaclicrs 
with at least five years service and having 
qualification prescribed for 
recruitment of Drawing Master.

: In ease of non-availability of suitable 
candidate for promotion, then by inilial 
rccruilmenl.

I (b)I > •
of scniorily-cum-filncss, from:;: : ! r

i

I ;• : !j . ;

I

I •.' • • ; . 1
on:

!

I
initial

;
Note

(
I

t; i It

I :

;
I

\
I ^

1

I

' I I

i t';
1 t ■I ’

I; I

\
I ■ .:

I •T ,

! • I
j

i

t . I

I!• * J I• •

I • II

I;

I
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iI

plus //v^Educaijon 
‘ ^ (BPS-IS).

Bachelor’s. Degree from a recognized University
with one year junior Diploma in Physical Education 
course or Army equivalency or other equivalent 
qualification.

Eighty per cent by initial recruitment; and

twenty per cent by promotion, on the 
basis of scniority-cum-fitness, from 
amongst the Primary School Head 
Teachers with at least five years service 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher:

ISioT'S (a) 
years.

(b)

{ Provided that if no suitable 
oancidatc is available for promotion then 
on the basis of seniorily-cum-filness, 
from amongst Senior Primary School 
Teachers with at least five years service 
and having qualification prescribed for 
iniiiai recruitment of Physical Education 
Teacher.

f

Note: In case of non-availability of suitable 
candidate for promotion, then by initial 
recruitment.■Jsr

fi- School Head
(PSHT)

By promotion, on the basis of seniorily-cum- 
fitness, &om amongst Senior Primary School 
Teachers widi at least ten years service and 
having qualification prescribed for initial 
recruitment of Primary School Teacher.

\

X V^ary School
\ :BPS-14). By promotion, on the basis of seniorit)'-cum- 

fitness, from amongst Primary School Teachers

I



with al- Icasl five years 

having qualification prescribed for 
rccruiimcnt of Primary School Teacher.

service as sue

21. Primary School Teacher 
(BPS-12).

(i) Iniermeqiaie or equivalent qualification, from 

a recognized Board \s'it)i Primary School 
Teacher Certificate/ Diploma in Education 

from a recognized Institute; or

IS to 35 By initial rccruiimcnt on merit at Union C 
years. level: provided that if no suitable candid 

within die Union Council is available, thcr 
the adjacent Union Councils on merit.

I

I
:

|(ii) Seconday Sciiool Cenificaie, from aj
: recognized Board in second Division \\iih |
I two \'ean Associate Degree in Education ;

Iroin a recognized Uni\‘ersily. :

j .

;

1 Qari
(BPS-12).

; Jniermediaie Hifz-e-Quran and Qirai Sanad j 18 to 55 By initial recruitment. 
I irom a recognized Institution. years.

\
^ ,
"-X .
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SCHEDULE

Selection criterion and other conditions for direct recruitment against the below mentioned posts shall be as under-

Arabic Teacher 
Eduoiiional Qualificalion Total Marks: 100

ssc k forks obtained X 20 / total marks -
Sfarks obtained X 20/total marks =•HSSC

BA/BSc Marks obtained X 20 / total marks -
Alamia Fil Uoomy} Arabia ^cl 

JHamiofrom a recognized Tansimua-J li'afaaul Kinder 
Other MUMSc/kfEd/AUEdu ---------------
TiPhiL'PhD ^ ^-------------

Marks obtained X 20 / total marks =

Marks obtainedX IS/total marks =
Marks = OS

* t

Thcolo^' Teacher

Category of Qua lification Total Marks 100

SSC
Marks obtained X 20 / total marks -
Marks obtained X 20/lot^marks =HSSC

BA/BSc
Marks obtained X20/total marks ~ 

Marks obtained X 20/ total marks ~

Marks obtainedX15/ total marks =

MA/MSc/M.Ed/MA Edu ^ -------------------

. . Jilanzim /Shahdmul Alamia Fii Uloomul Arcbui wal
Jsl^i^rom a recognized Taniimuniu] \V^fnn,.l 

‘ MPhW^ --------------------——^-------------
Marks - 05



Oari/Oaria

Category of Qualification Total Marks 100

SSC Mivks obtainedX^0 ‘tote: marks =

Qirt Sonadfrom a recognised 
Institution.

Marks obtained X 20 / total marks -
i

HSSC Marks obtained X 20 / total marks-

BA'-BSc larks obtained ) .■.:sl marh -

KUJMScJM.Ed /Ma Edu Marks obtained X JS ■- lotaJ marks -
MPhib'PkD Marks - 05

Certified Teacher
(General, Industrial Arts , Agriculture fiomt Econornics)

Category of Qualification Total Marks 100 For Ifumanilies group at 
!nfermedia(e/CraduationLe\'€l-

Marks obtained X 20 / total marks -

For Candidate of Science group

SSC
5 Extra marks for FSc. 5 Extra marks for B.Sc end 
S Extra marks for MSc will be added to the total 
score obtained by a candidate during his selection

HSSC Marks obtained X 20 / total marks -

BA/BSc Marks obtained X 20/total marks =

CT Certificate/Diploma in Education 
/APE.

~^^MSc/M.£d/MA~E^
—___
MPhil/PhD .

Marks obtained X 20 /total marks =

Marks obtainedXISJ total marks -

Marks ~ 05 *•



*"• "^'‘-'Drewini Master

For Candidate of Science groupOxie^ry of Qualification Total Marks 100

5 Extra marks for FSc, 5 Extra marks for B.Sc and
5 Extra marks for M.Sc will be added to the total 
score obtained by a candidate during his selection

Marks obtainedX 20/total marks =.s$c.
c, -

Marks obtained X 20/ total marks -fiSSC
r-'

Marks obtained X 20/total marks -BA/BSc

Marks obtained X 20 /total marks *

Edu Marks obtained X) 5 / total marks =

Marks = OS

:S--iC'-- • _
•^^^^iysiCal'Education Teacher 

Qualification

\ .
For Candidate of Science groupTotal Marks 100

OA

5 Extra marks for FSc, 5 Extra marks for B.Sc and 
S Extra marks for M.Sc will be added to the total 
score obtained by a candidate during his selection

Marks obtained X 20/ total marks -^SSC z^r;:

r^=i2SSC-

® faiKSc
Marks obtained X20/total marks -is- •'

Marks obtained X 20 / total marks -
• ^

^JDE£rorfEqui\Kileni Certificate Marks obtained X70/total marks =

^ im^fS^Ed/tM-Edv Marks obtainedX15/total marks =

Marks " 05
\
\



Z1

Primmv School Teacher

Category of Qualification Total Marks WO For Hunwnllics group at 
InJamediate Level

For Candidate of Science group

i Extra marks for FSc. 5 Extra marks for B.Sc and 5 
Extra marks for M.Sc h/// be added to the total 
score obtained by a candidate during his selection

ssc Marls obtainedX 20 /total marks -

HSSC Marks obtained X10/totalmarks =

B.i/BSc Marls obtained X 2M total marks “

PST Certificate/ Diploma in 
Educaiion /ADE.

Marks obtained X 20/ total marks -

MJJMSa'M. Ed/}.U Edu Marls obioinedX 20 / total marks =■» .

MPhil/PhD Marks = 05

Other condUions:-

I. The concerned Appointing Auihoriiy ■will scrutinize and verify the documents and make the appointment as per prescribed rule and ihe^lU get the documents 
■ • • verified after the issuance of 'appointrnent orders mV/un shorlesi^ssihle time, not exceeding ninety (90) days.

Tne merit list prepared by the concerned appointing authority shall be displayed for ten days to receive the ohjections/oppeols, if any, and shall bsue the final 
merit list after mcUng necessary’ corrections while addressing the observalions/objections/appeals, follawcd by requisite appointment orders.

S. in case a documerj(s) is/nre found fokeJ forged/ bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amount 
paid to him as salary shall be recoveredfrom him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law.

1. DerJ Asnad from recognized Tazeemat-ul-Wcfaqu! Madaris, D^l Uloom Saidu Sharif Swat, Darul Uloom Qiarbagh Swat, E>anjl Uloom Chitral, DaruJ 
Uloom Darosh Chitr^ and any other Government am DjuuI Uloom, as notified by the Government from lime to lime will be acceptable for the purpose of 

■ ^^pointmerU against the posts of Arabic Teachers or Theology Teachers, os the case may be. - , _ ......................................

2.
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Summary:

t

to the teaching staffAward of time 5calGS_bYJliLpt'ov'n9^ j:;;
Dale of

NotificationsLength of service 
asSST.Award of tirne 

scale lor SST postName of GovtS U
•;

■ . 18-11-2007 & 
27-10-2010

" After 09 years 
After years
Aftcii21.y^a£S___ _

'Alter 09 years 
After 14 years
After 21 years___
After 09 years 
After 14 years
After 21,y^rs__,
ATlerOO years 
After 14 years 

Aflcr2iyears 
■ After 09 years

After 14 years •
Afie r,^^LS 

' AftoxlP^y.®^___

. " bps ic to 17 
BPS 17 lb 10 

_B_PS 10_lo,l9___
' "bps id;

BPS 17
■BE§J
BPS 1'6 to 17
BPS (o :10
BPS/lO.to,.!?.

" “'^s Ve^tO '17 
'^BPS if' to 10

Bl^S JO^l?__
BI^s'^16 to 17 
BPS 17 (o 10
BPS 10J2.1.?.___

■ 'BPS .IO Ip 17

Baluchistan1
17 :o'7-6-2010

Sindh2
: 20-6-2008
I;

AJ&K3
11-7-2000:

Punjab/I
; 30-9-2011

C^lgit & Battista •26-01-2008 
Ortiron*

Qovefnmxni

G

by Ihe UMn
!■

fi KliybcrPak^unkhwa

Ihe same sMie and Ihe P j . (he Provincial Governmenl
upon m. •«“" »» .„:o« P-..inci.l <3o««™“'-

B.iochistan has awarded lime scale 2Q.02-2012 for

.,ooo„,l,. KP,P.r "“unu... „„ 7-20,2 bu.

Besides an 
1 04-linr formula on

\,

t ••

vr
!•' •J-
;•1 !f .

1
-Vj

■ p». •
■5'
1-.
•'t

COI
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I'-JINAMCF- DEPARTMEK'l' ■
* ^

/ \ s>
' /y

'I/l-iuin. •
IM-. i''}iflu\liil\ i'ctiMilio, 
St:c i't:I;u'y lo t*ovct. .

GovviH.iicu v;r.SH,K::i. .
i.-s lu (;ovc«-r:ir;-:;U (>r.Swuil».N

: «•
Thi: i:ii!cl'Sccicuiiy u.
All AildilioiMi r.’iiir.i ...
Vm: Ivlaninir ui .

10 Govcrnmcnl ol. oinii.i.

\* I

.All Adminiiiinilivi' ^;L’crcipIic^ .0 - 
All Mcnibur:. Uo.utl ul Rqv(:mK:, Sindh.
The I'fincipal Scen:i.uy 10 CliicrMuuMer Siiul.i. 
Tl.e I'rlncipal ScciuUvry 10 Ciuvernor Sindh.
Tlie Sccrcury tu Ihuviucial Aiicinhly Sind i.-
•Ml i-lojds orAUadied Dcp.niiucnU, 5mi h.

, Sindh.

h.

*1.

V.
Ail ReijioDul Meads Kil Dqpaiimcnls ^

! i. All S-. Sc:::,ioir. Jiidip::., Siifdli.
\\\, "nic-Rcip^U'ixi-, iliiih Couit ol'^indh. ^

All OialricL Cdoi'diiialion in Snulh.
TJie Registrar Sindh Services Ti-ibunal. Karachi. ^ ;
The SeLueT, :>indU I'ublk Service Con.miss,orh
•n,c ScceeT, Vhovinci.l 0„-,bud.,u:.,> hec,cC:.c,;a -..nJh, l-^vh

10.-

1*1.
i:i.
Id. .* • scale 

Lilcracy
on ' ihc ■ basis of time

ICdiiealiun a'-
0.''; .iii;hcr jji Rdi:
,rri .;SehOvd side;, nf

Ci-iiiil uC inccr.S've 
[u fhc icachin[;
I)r[111rtIIIenf, .^n'liilI.^

ISu/ijcvt;
i'.a

■ 1

r

..•;:vnc’iioii inccniivt: oj[u aIlo^v .ul' Sindh lias’l/iani pleasedGuvenuiicni
(he leadline stall'(School .-.ide.l ol 

aaid eohdiiions v/.ih cfrcci
die basis oT Ijn'ie scale h)

v/iUiWlic.folio^vine icffi-.s

) n!' higher emde pny.ran;

Uduea-.lon Literacy DcpartinciU
i:

lVoMi07.lH.2()10;- J

S.No. J^on^cue!ll^u^c■■• oT .icachini'; Ipnsl- 

. -L nrnUe.s

or totaliSujober or - yearns
rcviuircd'i for

.ss'iilr UCXiscra'icc 
11 i >• h c r tirade as- Pg^■r. •

lll’.'.M ICM ISdionl Tcnrher.s. j:ii^Zj7’ Prim/NT
jf-ji' rs fthS-7i Alice 9 ywa • 

ARer l-I years 
Ancr2] years 
Aacr25 years

nS-7loOS-LO 
US-10 10 13S-i 1 ^
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ip;EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No: 416/2013.

! Amir Muhammad PST GPS Gumbat Bajour Agency

VERSUS

f"-

Applellant

■ /

• < The Secretary Elementary & Secondary Education Department Khyber Pakhtunkliwa; Peshawar &
Respondents Jothers

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No; 1 to 3.

Respectfully Sheweth:-

The Respondents submit as under

-YPreiimiharv objections ’Y

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

'S

4 The appellant has not come to Hon! able Court with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

7:
i

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is Stopped by his own conduct to file in present appeal.

7

8

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

10 This Hon !able Court has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1972^ 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

12

13 That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

•(
f

m FACTS
iV -
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ON FACTS

This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no

Pertains to record.2

This Para has no concern with the answering respondents, hence denied.3

The mentioned notification was issued in accordance with law, in the best interest of 
public, according to the needs of the department & society in large & also to enhance the 
quality of Education, hence there is no reason that the same may be objected/criticized by 
the appellants. It is pertinent that it was observed by the Apex Court that it is exclusively 
with in the domain of the government to decide whether a particular qualification will be 
considered sufficient for ])romolion from a particular grade and it is also with in the- domain 
of the government to change the above policy from time to time as no body can claim any 
vested right in the policy.

4

This Para is related to policy, hence needs no comments.5

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the 
appellant being PST. The qualification and other condition mentioned in this Para relates to 
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E{feSE Deptt: . It 
would not be out of place to mention here that under the said rules/policy hundreds of PSTs 
has already been upgraded/promoted to senior PST, and Head Teacher post and the same 
are not imp leaded in the present petition. The respondent department notified the rules for 
the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accoi'dance with the prevailing law, rules on the subject and to improve/enhance the quality ^ 
education in the best interest of Public while other contents of this Para are incorrect, 
misleading one and denied.

6

Incorrect &. not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the mention 
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded / 
promoted under the said rules and those having the higher qualification than appellant and 
waiting for promotion. Plence the appellant has no cause of action/ locus standi to invoke 
the jurisdiction of this Pion! able Tribunal, hence the appeal in hand is liable to be 
dismissed inter alia on the following grounds:-

7

GROUNDS.

Incorrect and not admitted. It was observed by the Apex Court that it is exclusively with in 
the domain of the government to decide whether a particular qualification will be consider- 
-ed sulTicieni for promotion from a particular grade and it is also with in the domain ofthe 
government to change the above policy from time to time as no body can claim any vested 
right in the policy. Hence the whole Para is denied.

A

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC, 
be treated on equal footing with other PST teachers having higher academic & professional 
qualification, and the same is against norms of natural justice and merit.

B

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the 
law & rules on the subject and against principle of justice.

C

Incorrect & not admitted. The Statement of the appellant is against the principles of natural 
justice & merit.

D

The rules of other Provinces can not be implemented in Province of Khyber Pakhlunklhwa,12



I
0

■ ^ 'V F Incorrect & not admitted.'The rules & policies of other departments are not applicable in 
the E&SE department,.hence denied.K'

G Incorrect & not admitted. The statement of the appellant in this Para is misleading one 

Incorrect & not admitted.rPTe appellant has been treated in accordance with law.M

The respondents seek the permission of this Hon! able Tribunal to adduce more grounds & 
proofs at the time of arguments.

in view of the nbove submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 

respondent Department.

Director
E &SE Khyber Pakhtunkhwa 

Peshawai'
Secretary

E&SE Depariment, Government of 
Khyber Paklitunkhwa, Peshawar

UUU2^
iecretary

Govt: Of Kbyber Pakhtunkhwa, 
Finance) Department, Peshawar,

m
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L-BEFORE the service tribunal KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: ^6/2013.

Amir Muhammad PST GPS Gumbat Bajour Agency.

i
)

5Applicant f
VERSUS

s'

The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others Respondents

REPLY FOR AND ON BEHALF OF RESPONDENTS. TO THE APPLICAION
FOR TEMPORARY INJUNCTION. FILED BY THE APPELLANT.

That the appellant has filed the above captioned Service Appeal on malafide motives, 
against the prevailing law, rules on the subject, with out any cogent legal reason hence not 
maintainable.

1

2 Incorrect & not admitted sub: rule-2 of RuIctS of the Khyber Paklitunkhwa civil servant 
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the 
method of appointment, qualifications and other conditions applicable to a post in 
consultation with Establishment Department and Finance Department, hence under the 
mentioned rule the notification date 13/11/2013 was issued to improve the quality 
education and efficiency in service, in the best interest of public, hence liable to be kept 
intact.

r

I
Incorrect.and not admitted. In fact the said notification has already been implemented and 
the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in 
hand hence the case of the appellant is weak being against the law, rules on the subject. 
While stand and case of the respondents is based on well settled rules and laws on the 
subject and is very sanguine for its success, hence the whole Para is denied.

p

Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience 
and irreponrable loss, for rejection of the present application are present in favour of the 
respondents.

4

I'

5 Incorrect and not admitted. That in case the injunction as prayed for is granted, the 
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in 
administration of schools which would ultimately have an adverse effect on leering 
process of the kids of the nation. While on the other hand the appellant will suffer no loss 
being not qualified and not deserve for promotion/up gradation according to norms of 
natural justice and principles of merit.

I

f

%

6 The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act 
1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise 
comments/reply on behalf of respondents may kindly be considered integral and parcel part 
of instant reply.

►-T-r

I

In view of the above it is requested that this Hon! able Tribunal may very graciously be 
pleased to dismiss the application in hand along with main appeal in favoup.«f the 
respondent Department with heavy cost.

1,»

Director
E&SE Department Khyber 
Pakhtun^wa, Peshawar.

i

JA


