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• C/30-.12.2015 • Counsel for the appellant and Mr. Usman Ghani, Sr.GP with 

Muhammad Siddique Admn. Officer for the respondents present. 

Arguments heard and record perused. Vide our detailed judgniept of to-
i

day in connected appeal No. 665/2014, titled "Farhanuilah Versus Govt, 

of KPK through Secretary, Public Health Engg. Department, Civil Sectt. 

Peshawar and others.'', this appeal is also disposed of as per detailed 

judgment. Parties are left to bear their own costs. File be consigned to 

the record.

ANNOUNCED
30.12.2015

MEMBER MEMBER
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19.11.2015 Appellant with counsel and Mr. Muhammad Sadique, Admin 

Officer alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Since arguments in some connected appeal have been heard today and 

fixed for order oh 2.12.2015 therefore, this appeal is also adjourned to 

2.12.2015 for arguments alongwith connected appeals.

;

MEMBER

Counsel for the appellant and 

Siddique Admn. Officer for the respondents present. Since the court 

time is over, therefore, case is adjourned to 3 * for order.

2.12.2015 Sr.GP with Muhammad

Member

Counsel’for the appellant and Sr.GP with Muhammad 

Siddique Admn. Officer for the respondents present. There are three 

other similar appeals of Abdullah Noor etc. fixed for to-day in which 

the appellants have not yet submitted their rejoinder and requested for 

adjournment. Hence, we prefer to keep these appeals pending till 

appeals of Abdullah Noor etc. are ripe. Therefore, case is adjourned 

to ^-1/ 7-3—/\^ for order.

3.12.2015

\)

Member

•t

f

Since 241'2.20I5 has.been declared as public holiday 

therefore, the case is adjourned to for the same 30.12.2015.

24.12.2015



>»

' fli-

Clerk ol'counsel for the appellant and Muhammad Yaseen, 

Supdt alongwith Mr. Ziaullah, GP for the respondents present. • 

Clerk of counsel for the appellant requested for adjournment due 

to General strike of the Bar. To come up for arguments on

31.08.2015

i

Member

Counsel for the appellant and Mr. Muhammad Sadique,21.09.2015

Admin Officer alongwith Mr. Usman Ghani, Sr.GP for 

respondents present. Arguments heard. To, come up for order

fo-f r :on

:

Member

Counsel for the appellant and Mr. Muhammad Sadique, Admin 

Officer alongwith Mr. Usman Ghani, Sr. GP for respondents present. 

Since connected appeals have been fixed for arguments therefore, this

for order.

• 21.10.2015

also adjourned to j ^ Jcase is

BERMEMBER

1 *
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,The H6n-ble Bench' is on.tour therefore; case. is'adjoufned to.26.12:2014.'•13.’10:2014 -
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Counsel .for. the app'ellant'^d Mr'.Muhammad' AdeerButt, AAG’•26.12,2014 • :• .l

\ for, the' respondents: present; The Tribu.hal is; incomplete. -To "come up .Tor
:•

.Written reply/co;fhmehts 6hT5.04,'2015.t
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Agent'of counsdrfor.th'e' appellant an^ Mr,'.Muhammad. Yasih,'

■ Supdt. -■■alongwjth' Addl:. .;A..G.- for res'pondehts present.' Written reply 

■.s.ubrhitte.d.. Jhe'appeal i.sassjgh'ed tb-D.B.'for'rejoinder and final hearing for ; 

21.5.2015 to be hear.d' alphgwith connected, appeals including appeal No.. 

.723/2014:-.

15.04.2015•« •; •/
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•■VCounsel; for-the appellant .and, Addl: A.GJqr respondents 

present. ;Rejol.nd,er, sub.rhifted,-GOpy wherepfisupplied to the learned 

■Addh.A.G.-Jo co.m'e up for a.rgumepfs.on 1238;2015.'/;i'" ^
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..Counsel for ihe.appellani and Muhammad Yaseeii, Supdi 
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?• ,Appellant with counsel present and heard. The learned 

counsel for the appellant, inter alia, contended that having been 

validly appointed and having served the respondent department for 5 

years and after successful completion of probation period, and being 

confirmed in service, the appellant alongwith other 33 civil servants 

was served with a joint show cause notice containing the charge of 

: his irregular appointment owing to non-compliance with the

; provisions of rules applicable to appointment in Government service;

and was eventually terminated from service vide order dated 

14.02.2014 by the Chief Engineer (South), Public Health 

Engineering Department, Khyber Pakhtunkhwa Peshawar. The 

learned counsel argued that not only the order of termination was 

illegal as it was not specified therein as to under what provision of 

law/rules the authority could resort to the penalty of Termination’ as 

there is no provision of‘termination’ in the disciplinary laws, neither 

the appellant could be made to suffer for fault/irregularity, if any, on 

the part of the respondent-department. The learned counsel 

maintained that in most of the cases the competent authority was 

Chief Engineer (North), therefore, the Chief Engineer (South) had no 

authority to impose the impugned penalty on the appellant. The 

learned counsel concluded that the so-called authority himself made 

a statement before the august Supreme Court of Pakistan and then 

made order of the Supreme Court basis for the impugned action 

against the appellant while incorrectly interpreting and applying the 

general order with regard to illegal appointments in the respondent- 

department as a basis for the impugned order. The learned counsel 

for the appellant pointed out that a similar nature appeal titled Mr. 

Farhan Ullah vs Government of Khyber Pakhtunkhwa (Service 

Appeal No.665/2014) has already been admitted for regular hearing 

and fixed before the Final Bench-1 for further proceedings on 

13.10.2014. The points raised at the Bar need consideration. Admit. 

Subject to all legal objections. The appellant is directed to deposit 

the security amount and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of written 

: reply/comments before the Final Bench-I alongwith connected

appeals on 13'. 10.2014.

08.08.2014
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Form- A
FORM OF ORDER SHEET'

Court of

7a6 72014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

04/06/2014 The appeal of Mr. Amir Muqtada Qureshi resubmitted 

today by Mr. Muhammad Asif Yousafzai Advocate, may be 

entered In the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

1

2 This case is entrusted to Primary Bench for prelimlna/j/ 

'hearing to be put up there on
■> '
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This is an appeal filed by Mr. Amir Muqtada Qureshi Sub-Engineer PHE Department, 

today on 26/05/2014 against the order dated 14.02.2014 against which he preferred a 

departmental appeal on 27.02.2014(date mentioned in para-6 of the memo of appeal) which is 

premature as laid down in an authority reported a:s 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.
1- Copies of Judgments of High Court and Supreme Court of Pakistan mentioned in 

para-3 and 7 of the memo of appeal are not attached with the appeal which may be 
placed on it.

2- Copies of show cause notice and its reply mentioned in the memo of appeal are not 
attached with the appeal which may be placed on it.

3- Copy of impugned termination order and departmental appeal against it are not 
attached with the appeal which may be placed on it.

4- Appeal may be page marked
5- Annexures of the appeal may be attested.
6- Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal.

;
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No. 8^7 /ST,

REGISTRY 
SERVICE TRIBUNAL 

KHYBER PAKHTUNI&\^ ^ 
PESHAWAR.

/2014Dt.

Mr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

1S&Appeal No, 72014

Mr. Amir Muqtada Qureshi V/S PHE Department, KPK.

INDEX
S.No. Documents Annexure Page No.

IMemo of Appeal1. 01-05
Copy of Appointment Order2. - A- 06
Copy of Medical Fitness 

Certificate.
3. - B- 07

I
Copy of Arrival Report.4. -C- 08 r-

Copy of Service Book5. - D - 09-13 r
Copy of Transfer Order 146. -D-1-
Copy of Judgment7. - E - 15-16
Copy of Show Cause Notice8. - F- 17-18
Copy of Reply9. -G- 49-20

21Copy of Termination order10. H ■r:Copy of Appeal11. . 22-^I , ■t:%
Copy of High Court12. J
Copy of Supreme Court 
Judgment 

13. K -

Vakalat Nama14.

<

APPELLANT 

Amir Muqtada Qureshi

THROUGH:

( M. ASIFYOUSAFZAI) - 
ADVOCATE, PESHAWAR. V

d

(Taimur Ali Khan) 

Advocate, Peshawar.

• > <ip

. •. :*•«
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /20M

Mr. Amir Muqtada Qureshi, Ex-Sub-Engineer, 
Office of the Sub Engineer,
Public Health Engineering Division,
Mansehra.

APPELLANT
VERSUS

i

The Secretary, Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Chief Engineer (South), Public Health Engineering, 
Khyber Pakhtunkhwa, Peshawar.
The Executive Engineer, Public Health Engineering Circle, 
Abbottabad.*

1.

/

2.

3.
r

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER » * 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT,
AGAINST THE ORDER DATED 14.2.2014 WHERE^ 
THE APPELLANT WAS TERMINATED FOR-NO GOO^ 

GROUND AND AGAINST NOT TAKING ANY ACTION 

ON THE DEPARTMENTAL APPELLANT OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD OF 

90 DAYS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 14.2.2014 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS 

FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

I
J" V
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cf RESPECTFULLY SHEWETH:

That the appellant was appointed as Sub Engineer on 

the recommendation of Departmental Selection 

Committee by the competent authority vide order 

dated 22.12.2009. The appellant got his medical 
fitness certificate and reported his arrivai on 

01.01.2010. Copy of Appointment Order, Medical 
Fitness Certificate and Arrival Report are attached as 

Annexure-A, B and C.

1.

That it is also worth to mention here that the proper 

Service Book of the appeliant was aiso maintained by 

the respondent department in which all relevant 
entries are record. Copy of Service Bok is attached as 

Annexure-D.

2.

That the appellant was transferred to the office of 
the Sub Engineer PHE Division, Mansehra on

Copy of Order is attached as

3.

3.2.2014.
Annexure-D-1.

That in other cases of a different nature, the 

Supreme Court passed an order on 15.1.2014, 
wherein the Chief Engineer Mr. Sikanda'r Khan gave

many other iilegal

4.

statement that although 

appointees in the department have been ret^oved 

from service but against many other such action is in 
progress at various stages and , they are^ still in 

service. Therefore, the Honorable Supreme Court 
directed the Chief Engineer to complete the process 
within one month against the illegal pending cases 

against the illegal appointees. Copy of, Judgment is 

attached as Annexure-E.

5. That the Chief Engineer to save his skin issued an 

Omni bus show-cause notice and adopted a slipshod 
manner for removing the appellant from service. 
Copy of the Show cause notice is attached as 
Annexure-F.

6. That the appellant submitted reply to the show cause 

notice in which the appellant has explained with 

details and rebutted the objections/allegation leveled 

against him with full reasons and justification which



were not taken in consideration at aii. Copy of Repiy 

and Show Cause Notice are attached as Annexure-G.

7. That on 14.2.2014 the appellant was terminated 

from service without following proper procedure and 

codal formalities. The appellant also filed an appeal 
against the termination order on 27.2.2014 and 

waited for statutory period but no reply has been 

received. Copy of Order and Appeal are attached as 
Annexure-H and I.

That the appellant and other colleagues also went in 

a Writ Petition before the Peshawar High Court 
Peshawar in Writ Petition No.615-P/2014 which was 

decided on 26.2.2014 and the Writ Petition of the 

petitioners was dismissed for having no jurisdiction 

as they were civil servant. Then the petitioners went 
in appeal before the august Supreme Court of 
Pakistan which was heard on 28.4.2014 and while 

dismissing the appeal of the petitioners, the 

Honorable Supreme Court observed that the Service 

Tribunal shall decide the appeal as mandated in law. 
Copy of High Court and Supreme Court Judgment are 

attached as Annexure-J and K.

8.

That as the statutory period on the departmental 
appeal of the appellant has also completed in the 

meanwhile, therefore, the appellant comes to this 

august Honorable Tribunal on the following amongst 
the others:

9.

GROUNDS:

That” the impugned termination order dated 

14.2.2014 and not taking any action on the 

departmental appeal of the appellant is against the 

law, facts, norms of justice and material on record 

and hence not tenable.

A)

B) That the appellant has been condemned unheard 

and not treated according to law and rules because 

being a civil servant of the province, the appellant 
has not been dealt with ESiD Rules 2011 and 

removed from service in a slipshod manner.

\ •



■ I That neither the appellant was served with charge 

sheet and statement of allegation nor regular 

enquiry was conducted in the matter so much so the 

respondents also violated the rules-5 (1) (a) of E&D 

Rules 2011. Whereby it was mandatory under the 

law to pass the speaking order for dispensing with 

the enquiry. Thus , the lacking such procedure the 

impugned order is liable to be set aside.

C)

That no chance of personal hearing was provided to 

the appellant which is the violation of declare law 

and principle of AUDI ALTERAM PARTEM as reported 

in the case of Aneesa Rehman.

D)

E) That even the termination order is not in existence 

because there is no word "Termination" is provided 

in the relevant law and rules.

F) That according to the Government Notification dated 

8.4.2006 all post from BPS-1 to BPS-15 in PHE 

department were declared as Distt: Cadre post 
which was not within purview Public Service 

Commission that is why the allegations of being non 

recommendee of the PSC is not a good grounds.

G) That the appellant possesses the prescribed 

qualification and got his appointment as per law and 

rules.

H) That as far as the NOC from the PSC is concerned 

that is also not correct keeping in view the 
Department Notification dated 30.4.2008 wherein 

the Chief Engineers were authorized for making 

appointment form BPS-1 to BPS-15 through 

Departmental Selection Committee.

I) That the appellant can not be held responsible for 

the lapse / irregularities committed by the 

department and in such cases the Hon'ble Supreme 
Court of Pakistan has held the department 
responsible and reinstated the poor employees.



J) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.

APPELLANT
Amir Muqtada Quresni ^

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR. i

I

(Taimur All Khan) 

Advocate, Peshawar.

I
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/"•^.1. OFFICE OF THE CHIEF ENGINEER j 

- PUBLIC HEALTH ENGG:DEPARTMEN 
NWFP, PESHAWAR. ,

__/E~4/PHE (l

m.i20(^.

■>i ■

No.
. i

Dated Pesh: the

OFFICE ORDER.

On the recommendation of the Department Selection Committee as per its meeting hdld 
on 02/12/2009 the competent authority is pleased to offer a post of Sub Engineer (BPS-11) to Mi. 
Muqtada Qureshi S/0 Afsar Ali Qureshi.R/0 House No.l75, Sector F-1 Phase-6 Hayatabad Peshawar

the following terms and-conditionson:
i
fi

He will get pay at the minimum of BPS-11 (Rs.4115 - 275 - 123>)includmg usual allowances 
as admissible under the rule. He will also be entitled to annual increment as per existing policy.

shall be governed by the NWFP Civil Servants Act 1973 and all the laws applicable to the 

Civil Servants and Rules made there under. j

He shall for all intents and purposes, be' Civil Servant except for purposej of pension, or 
m-atuity In lieu of pension and gratuity, he shall be entitled to receive such amo^unt contributed 
by him towards Contributory Provident Funds (C.P.F) alongwith the contribYti.ons made by 
Government to his account in the said fund, in the prescribed manner. . r

!: n
i

He2)

3)

H. •
ari'liable to beHis emplovment in the PHE Department is'purely temporary and his services ^ ^

terminated without assigning any reason at fourteen (14) days notice or on thei payment ot 4 
lieu of the notice. In case he wishes to resign at any time, 14 days notice will be

'•li 4)
•'

days salary in
necessary or in lieu thereof 14 days pay will be forfeited.

He shall, initially, be on probation fbr a period of two years extendable upto 3 yeaijsi
5)

Li
He shall produce a medical certificate of fitness from Medical Superintendent, Swabi before

the .0/0 Deputy District Officer Water Supply ,& Sanitation6)
reporting himself for duty 
Swabi, as required under the rules.

to

He has to join duty at his own expenses. i .
If he accepts the post of these eonditions, he should report for duty to foe
Officer Water Supply & Sanitation Swabi within 14 days ot the receipt of this olle. and
produce original certificates in connection with his qualifications, domicile and agp.

7)

8)

/

i CHIEF ENGir^g;

Copy to the
Deputy District Officer WS&S Swabi. 
District Accounts Officer Swabi.
Mr. Muqtada Qureshi S/0 Afsar Ali 
Hayatabad Peshawar.

1)y
Qureshi R/0 House No.175, SectcL'j'F-l Phase-6'v

3)
\
-\.H"'-\

CHIEF engineer
• i A1

I

I
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Csaxiii-rcAiS:,
■ ■■ of Qfiiciai....... ^ir,Muqtada wjuresbi

■;. Caste or racs...• ........

FatUer’s.

j
i
j

,1i'iu «1 iir

name............. ;Mr.A_fsar All Qureshi
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.. '■ ■ Signature of the Official...... ■....

Signature of head, of office
■K.'; -

J

i

•1.!* •

I ;
;

t ••*.
*.

/ .1 of Office

J 4

C :J r;. i

, ■ . -I do hereby.certifj that;! have examined Quro.shi ‘
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Note: The entries in this page should be renewed or re-attested at least every five years and the signature to lin 
9 and 10 should be dated.rV'

/^U A u /R&MiL
Prk. v\ '

1. Name:
)

Race:2.

g A/0 ■j/'S f^.r.^Ac^<s^ -

4. Father’s name and residence:

■ /Vo ■ OS f- pL -

/v/v

3. A

LiSL€JS'i^ 

g 05 ^ 7^^

f

LaO, Yy5. Date of birth by Christian era as 
- nearly as can be ascertained:

/•/

5 - 7’6. Exact height by measurement:

ate

/\Jc^
1. Personal marks for identification:

Left hand thumb and finger impression 

of (Non-Gazetted) officer:
8.

1

te^.*Ring FingerLittle Finger
f

iliiWm <■:

Fore FingerMiddle Finger j.
;

■■■■'.

".y- .

Thumb

V

9. Signature of Government Servant:

GiPUTY niSTRiCT 0?TiL[R
i 10. Signature and designation of the 

Head of the Office, or other Attesting 
Officer.

WAIFR Y y. RAfYll AnOPJ 
vVunK;.v6 i! L'LPI I

/ XX ____ _________
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10 11 12 .13 14 15
• Leave

Reason of 
termination 

such as 
promotion, 
transfer, 

dismissal, 
etc.)

Allocation of.period of 
leave on average pay upto 

four months for which leave 
salary is debitable to 
ano.ther-.Government

Id Designation 
Jof the officeSignature of 
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT
?

Dated Peshawar,.the February 3, 2014

To be substituted for the orders bearing same number & date

ORDER

No.SO(ESTTVPHED/1-43/2014. The competent authority has been pleased 

to order the transfers / postings of the following Sub Engineers of the Public 

Health Engineering Department, with immediate effect in the public interest:-

ToFromNameSNo Remarks
Against the 
vacant post.

Sub Engineer PHE 
Division Buner.

Sub Engineer PHE 
Division Nowshera.

Mr.Inam ul Haq 
(BPS-11)

1.

Sub Engineer PHE 
Division Nowshera.

Vice No.lSub Engineer. PHE 
Division Battagrani.

Hr.Imtiaz
(BPS-11)

2.

Sub Engineer PHE 
Division Swabi.

Vice No.4Under transfer as 
Sub Engineer PHE 
Division Mansehra.

Mr.Muhammad 
Kama! (BPS-11)

3.

Vice No.3Sub Engineer PHE 
Division Mansehra.

Sub Engineer PHE 
Division Swabi.

Mr.Amir Muqtada 
Qureshi(BPS-ll)

4.

SECRETARY

Dated Peshawar, the February 3, 2014ENDST: No.SQfESTT)/PHED/l-43/2014

Copy forwarded for information and necessary action to the;-

1. Chief Engineer (North) PHE Department NWFP, Peshawar.
2. Chief Engineer (South) PHE Department, NWFP, Peshawar.
3. PS,to Minister PHE, Khyber Pakhtunkhwa.
4. PS to^Secretary PHE Department, Khyber Pakhtunkhwa, Peshawar.
5. Superintending Engineers, PHE Circle, Peshawar, Mardan, Malakand at 

Timergara, Kohat & Abbottabad.
6. Executive Engineers PHE'Divisions, Nowshera, Buner, Battagram, 

Mansehra, Swabi & Kohat.
7. Disctrict Accounts Officers Nowshera, Buner, Battagram, Mansehra, 

Swabi & Kohat.
8. Officials concerned.
9.. Office Order File /Personal Files.

i/

SECTION OFFICER (ESTT)
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PAKISvam'
(appellate JURISDICTION) ' ’ 

PRESENT: ;

x.n JAMALIMR. JUSTICE EJAZAFZAL KHAN.

.C, P5, No, ^p?/ ond 7079 nf 7m ^ ■
(On oppeci against fh? judgmenf
dt. 2.10.2013 passed by ihe ' . 

e^hawGT High Court, Peihcvvar ir,'
'!'. P5. No. 271-p end 663-P of 2013J.

! ^
•' ‘

: MR.i:

;nA-UJ: ( .
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Mushtaq Ahmed and another.- ■ -
Muhammad NasirAli and others. ’ fin CP. 2026/13] 

(in CP. 2029/13] 
...PetiMoners

tc ''
Government of KPK through Chiifsicreta.7 
Peshawar end Others. P

t
I

anv-iHa: (in bolh cases) 
..••‘^espondonts

f
;i

I
For the petitioners; ' Wr. Ghulam Nabi Kh

■fl
.,.,1

I C _t . . , ASC.
Syed Safda.' Hussain, AOR.

»
f
I

• i;;

" S court rS"'" Chief Engineer. PHEiC

Date of nearirig;

t
I

. KPK.
;

;

;15..01.20i4.

.,0 R D g P•: .:
J

I #
■Mvm ZAHEER JAfJjALI) 1 • After hearing the argu.ments 

Of the learned ASC for the petitioners and careful perusal of the case 

rocorc pcnicutcrly the reasons assigned in the impugned judgmenf.

♦
t
f
J

I

..'A •:

we are satisfied that no cgse for grant of leave to appeal is made out,

ipii":Higsaf

r.

j including Ihe plea of discrimination.raised .by
the petitioners, as one 

wrong or any number of'wrongs, cannpWc made basis to iusfify an 

illegal action under the garb of-Article.25 of the Consfiiulion 

these petitions are, therefore, dismissdd.' Leave is refused.

i /
:

llllil-i:.' . 3ofh
:h: ; >

'hjiv i
i.•

2. So for as some other Ifegalities in the oppoinlments 

brought to our notice is concerned, /vresponso to our ’c
;lj, •

criier ordar
'••/•A '.Ja Dc n'V
'v.:;-V;-A; 09.01.2014. Mr. Sikancicr Khcn. Chief Enginoer, PuPi.c

. —fn gineering, Department, I ,KP.<

:h

iilfOaco::.,. 

.........

I

is preient in' Couh. he sicic: that
l-di/'t _ j ■■-
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ailhoi^’an many olher.illegal agpoiniees lo' his deparlmen 

removed fram service,'but cgainsf 

process at various sfages and they are still in service.

In view of the above staternept, he is directed 

ifie action against such'illegQl appointees 

t^day and submit his report fhrough:Registror of this Court 

fcjfces any difficulty in fhis regard, fhase difficulties 

iq our notice so that appropriate orders rriay be passed.

Sd/- Anwar Zaheer Jamali, J. 
/ Sd/--;Ejaz Afeai Khan,J
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KHYBER PAKHTUNKHWA, PESHAWAR

3^ /E-4/PHE 

Dated Peshawar, the I /01/2014

f
'•(

No.

To
1. Mr. Tariq Nawaz lubEnginS

::I;'rSbra..hsa„SbaK luSlnlU
1. Mr. s'. Muhammad A,iSaiiad SubEngmeer

./ 5-
l-Bngmeer,

8. Mr. Irshad Elahi q .h Fneineer
.9. Mr. Hussain Zaman ^^E^ineer’,

10 Mr Salim Nawaz ^ ,-r- •
n'. Mr. S^Ashfaq Ahmad If^lngUer’,

y 12, Mr. Murtaz Ah Sub Engineer.
n.Mr.S^arGul Sub Engineer,

1/ 14. Mr. Ishfaq Pnaineer15. Mr. Abdul Shahid |“bl4 n'=^r:

"■ciSl -Ss"I': Mr. Ishtiaq Ahmad Sub Engineer

22 Mr'.MohsinAli
Mr. Muqtada Qureshi Sub ’

24 Mr. Ishfaq Ahmad Sub Eng
25. Mr. M. Qaiser I^an |enior”sc'I*le Stenographer,

28. Mr. M. Jamil ^5^"° Tvnist
29 Mr.Iftikhar Steno lypis ,

poypi-
34. Mr. Murtaza Qureshi 

otinwrATTSE NOTICE

i

Data E/Operator,

Subject:

of PaWstan decision dated I5.1.2014
In compliance of Supreme Court

......«.to. ..p".™-- ““•" " ’■
served with this show cause notice regarding your appointment as under.

No.SOR-I(S&GAD)/l-117/9UC) dated 12.10.1993 the 

Typist/Stenographer and Data E/Operaior 

of Public Service Commission. '

I. In light of S&GD letter
of Sub Engineer, Stenoappointment

continued to be made through recommendation
Whereas you have been appointed without the recommendation of Public

contrary to the prevailing rules. Therefore you are directed to

Itf/)
Service

Commission which is
recommendation of Public Service Commission, if any.provide

in contravention of Govt led down policy

SbR-VI/EXAD/T-lO/2005/Vol-VI-dated 15.11.2007,
2. Your appointment orders have been made 

vide circulated notification No. i.
:



'4

(<■

Page -2

have been appointed without

ion for recruitmerit, no requisition

3
recommendation of the Public 
NOC obtained from the Public Service Commission

Works & Services Department, no sanction/approval
w

Promotion Selection

was
submitted to Secretary
obl-.incd from Admirristrative Secretary, no Departmental

constituted , by the Secretary Works & Services
of para-13 and 14 ol 

transfer rules 1989). Codal

noi
Committee
advertised and nor the appointment arc^

(appointment, promotion and

not been fulfilled in your appointments.

modified in terms

N.W.F.P Civil servant 
foi-malities have

notcondonation of the violation of codal formalizes have
4. Necessary sanction to

been accorded by the competent Authority.

Erected to furnish reply to the show cause notice 
esumed that you have nothing in 

under the E&D rules

Keeping in view the above, you are 
within 15-davs positively; otherwise it will be pr

: As such ex-party action will be taken against youyour defense 
which will entail your termination from service.

Chief Engineer (South)

Copy forwarded to:
to Govt of Khyber Pakhtunkhwa Public Health Engg; Department

1. The Secretary 
Peshawar.

S(North) Public Health Engg: Department Peshawar.^^^^
Engineers in South/Northt Public Health 

■ the show cause noticed to the above

2. The Chief Engineer

3 All Superintending Engineers/Executive
directed to serveEngg: Department. They arc

d officials working in your office. /
name

Chief I^gineer (South)

V
/u

Assistant Director Admin
Oil & ^"acslstation Unit 
f=ATA SeCd eianat Feshawai



J) '■ . To '

The Chief Engineer (South),
Public Health Engineering Department, 
Peshawar.

Subject: -
Reference: - Your No.32/E-4/PHE dated 21-01-2014. received by me on /02/2014 whicli shows that 

the same has un-lawfully and malafidely been issued by you in the back date.' '

It is submitted that I am working in PHE Division M as
is only under the controlling authority of the worthy Chief Engineer (North) PHED as ctopetent 
authority. Therefore, the Show Cause Notice issued to me under your signature on that reascin.too is un
authorized and un-lawful. However, para wise explanation is submitted as under:- ^ :

SHOW CAUSE NOTICE.

and

1. In this connection your attention is invited to E.A.D letter No.SOS-Pool(E&AD)/l- 
10/2002 dated 08/4/2006 declaring the posts in B-I to B-IS in W&S Department (i.e. 
C&W and PHE) as District Cadre Posts and outside the purview of P.S.C. Therefore, W

. nor& S Department was directed neither to place any such requisition before the P.S.C 
the P.S.C. was required to advertise such posts (Annexure-I). The E&A Department, vide 
letter No.SOR-V(E&AD)/l-368/2005(SE) dated 02/5/2007 addressed to P.S.C. and copy 
thereof endorsed to Secretary W&S Department, further stated that the requisition made 
by the W&S Department, for filling in the vacant posts may be considered as withdrawn 
(Annexure-II). In the circumstances, the recommendation of P.S.C. for appointment 
against such posts, were uncalled for. |

2. My appointment against the post was made by the Competent Authority as I having the 
prescribed qualifications for the same. Hence there involve no contravention to Govt: 
Policy.

As explained in the above paras, it was not the purview of P.S.Ci. to make 
recommendation against these Posts, therefore there was no need of N.O.C etc:jfr6m them. 
From the above letters it reveals that requisition for the vacant posts was made, but the

3.

same was withdrawn by the E&A Department. Thepfore, the Secretary W&S Department, 
vide his Notification No. ^ s A^dafld ij assigned all the Establishment

matters of officials from BPS-1 to BPS-15 to the respective Chief Engineers of the C&W 
and PHE Wings of W&S Department (Annexure-IV). Therefore, his approval/sanction 
for appointment against such posts was not required. Moreover, my appiohtment 
made by the competent authority through the DSC.

As a candidate and junior employee of the Department, I do not know about any violation 
of codal formalities in the process of appointment. However, if there is some lapse in 
procedure, that is supposed to be tackled by the concerned hands with the competent 
forum for rectification/regularization, rather to proceed against me without any fault of 
mine at this belated stage/time where I have spent the useful part of my life o!f about ^ ^ 
years and have since crossed/near to cross the upper age limit of 30 years and4iaiie_heen 
•overaged.

It is added that I am not party in the case of Mushtaq Ahmad & others C.P Nobo26/13 & 
Muhammad Nasir Ali & others CP No.2029/13, therefore, the decision of the Honourable 
Supreme Court of Pakistan dated 15.01.2014 is not applicable upon me. ‘

In view of above explanation, it is very humbly prayed that the charges may be dropped.

Thanking you.

was

4.

Yours Obedientl
)

gvi^^PI-IE Department ^(h .

Dated /^f /02/2014.
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> Gopy:t6:the:-

Registi-ar, Supreme Court of Pakistan, Islamabad with reference to C Ps N 2026 & 2029 
of2013.
Registrar, Peshawar High Court, Peshawar w/r to W.Ps No,271-P & 663-P of 2013 w/r 

to above. I

They are requested to direct the Chief Engineer (South) PHE Peshawar to avoid from 
taking such drastic & one sided action i.e. without proper enquiry & appbrtunity of 
hearing etc; as required under the law/ natural justice. f f

1.

2.

1

3. PS to Secretary PHE Department Peshawar.

!
\

PHE Department /V^ ^
/02/2014’Dated:

;
1

!

f

!
•1

i

j

i

•; 1

'sS

'i
t/’t

:
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i OFFICE OF THE CFIIEF ENGINEER (SOUiVi 

PUBLIC HEALTH ENGG: DEPARTMENT 
KFIYBER PAKHTUNKirWA, PESHAWAR

'-t .3

iT-

_________ / E-4 /PHB,
Dated Peshawar, the / 7 /02/2014-
No.

To

Mr. Muqtada Qureshi s.^o Afsar Ali Qureshi 
Sub Engineer P.H.Engg Division 
Svvabi

TERMINATION FROM SERVICESubject;

Your recruitment in PMED made vide this office letter No.06/E-4 /PHE dated 
22.12.2009 was illegal and unlawful due to non-fulfillment of codal formalities. j ^

Your aj:pointment as a Sub Engineer has been reviewed on the direction of 
Supreme Court ofPakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of2013, 
Mu.shtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court ofPakistan directed 
the undersigned to finalize action against all illegal appointees within one month, in this rcigard 
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/i 5-3/2009 
dated 30.1.2013 received through Secretary PH13 Department Khyber Pakhtunkhwa Peshawar 
No.SO(Bstl)/PMED/l-90/2012-13 dated 3.2.2014 record 'of the recruitment of Sub Engineer and 
other staff lias been checked and found the following irregularities committed by the apppinting 
authority in your appointment. '

1. Vacancies/posts of Sub Engineers were not advertized through news paper. '

2. initial recruitment ol Sub Engineers will continue to be made through recommendation
of (he Public Service Commission in light of S&GAD letter N0.SOR-! (S&GAD)!;-! 1 7 
/91(c) dated 12.10.1993. in this case NOG was not obtained from Public Service 
Commission before issuance of your appointment order. A requisition for filling up 
these posts were not placed with IChyber Pakhlunkhwa Public Service Commission and 
you have not qualified test and interview conducted by the Public Service Commission 
during this period. As such your appointment without recommendation of the,Public 
Service Commission is invalid and unlawful. 1 *

2.

3. Approval irom Administrative Secretary was not obtained by the appointing authority
before making your appointment. • ;

I
4. Departmental selection committee was not constituted by the Administraf ve Secret|ary.

5. You have also failed to reply to the show cause notice issued vide this office No. 32/E- 
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. the above mentioned irregularities committed by the appointing authority in iyour 
appointment process prove that you were illegally appointed and there' is no 
jusliheation to retain you in the service of PH13D. You are therefore terminated from 
the Post of Sub Engineer with immediate effeci.

Ibl)
Chief Engineer (Sbntli)

Copy forwarded to:
1. The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department Pes
2. PS to Minister for Public Health Engg; Department KJiybcr Pakhtunkhwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Pe.shawar.

lawar.

4., : Department Peshawar.
5.\ l^-<!3hief Engineer (FATA) Works & Services Department Peshawar.
7 \ATi Superintending Engineers/Executivc Engineers in Soutli/North P.H.Engg: Deparl,me^nt. 

. All District Accounts Officer in Khyber Pakhtunkhwa.

h

/ ■3
. _xl. \i'

'A;

J\—
i

-
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To

The Secrelnry,
GovcminciU ul'Kliyber I’akhUinkliwa, 
Public Health Engineering Department, 
Peshawar.

Jr-

!

Departmental appeal under Section 22 of the Khyber 
Palihtunkhwa Civil Servants Act, 1973 read with Rule 
3 of the KP Civil Servants (Appeal) Rules, 1986 against 
the impugned order dated 14.02.2014 thereby the 
services of appellant was terminated with immediate 
effect by the Chief Eiigihccr (Soutli) of the Public 
Health Engineering Department, Peshawar.

Subject:

: I

Respected Sir,

That appellant being qualified for the post of Sub Engineer so he 

applied for the existed vacancies of Sub Engineers in the Public Health 

Engineering Department IChyber Pakhtunkhwa Peshawar. After 

observing the codal formalities, on the recommendation ■ of 

Departmental Selection Committee he was appointed as Sub 

Engineer (BPS-11) on regular basis from his respective date of 

appointment issued by the Chief Engineer.

1.

:

That after completing the requisite formalities including medical 

fitness certificate, the appellant joined duties at his respective place of 

posting. The respondent department also maintained the service book 

of the appellant and necessary entries have been made therein from, 

time to time.

2.

That the appellant is regular employee of the respondent department 

working against the permanent po.sl since his respective appointment 

having more than five years service at his credit with excellent service 

record.

3.

That some other employees whose appointments were made on adhoc 

basis so they agitated their regularisation under the Khyber
4.

I

■j-

Si

•;
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ion of Services) Act, 2009
PakhtunUlnva Employees (Regularizatmn 
before this Hon'ble Court through two separate wnt petrt.on NOs. 

P/2013 and 663-P/2013 which were dismissed by common ju

passed on 02.10.2013.

' v-a f

-/

hallenged by the same employees 

of Pakistan through C.P. No.2026 and 

15.01.2014. However 
Public

was cThat the impugned judgment
Court

5. ■

before Hon’ble Supreme
also dismissed on2029 of 2013 but same were

. Sikandar Khan Chief Engineer,
PakhtunUbwa orally

Court of Pakistan about the 

and accordingly he 

such illegal appointees

during the proceedings, Mr
iiiil Department, KbyberHealth Engineering

ght into the notice of Hon'ble Supreme
in the depaitment

I*

brou
of illegal appointees

finalize the action against
existence

directed to 

within one month.
was

Ti

issued to appellant alongwith others
joint show cause notice was

dated
That a 

vide letter

(South) 

appoi.

6. 21.01.2014 by Chid Uugmeer 
.malafidely shown the

I- N0.32/E-4/PHE*, ,
unlawfully andtherein he has

or,pdi.« - »pi "f ""

Chief Engineer (South) requesting

|i

notice was .notcause
submitted an application before the 

for extension in period of reply
which had been submitted

I
submitting the requisitebut before

Chief Engineer (South) had 

14.02.2014 thereby his services were
theV

reply, now 
issued the impugned order dated

inated with immediate effect.term
i

Grounds:
made by competent authority on

of Departmental Selection
iThat the appointment of appellant

the recommendation

was
A.

regular basis on 

Committee. He was within age
limit, having prescribe qualifications

unjustifiedthe Chief Engineer (South) was
thus in such circumstances

valid appointment of appellant as illegal.
to treat the

■4^

.1

.1,
f. -
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That it is pertinent to mention that by notification vide 

No.SOCO&N)E&AD/8-16/2000 dated 01.08.2001 the three 

departments namely Public Health Engineering, Physical Planning & 

Housing and Communication and Works Department were merged into 

Works and Services Department as mentioned in order dated 

05.11.2001 and meanwhile the Khyber Pakhtunkhwa Local 

Government Ordinance, 2001 was also promulgated (now repealed) 

and under section 14 thereof the administrative and financial authority 

for management of the offices of the government specified in Part-A of 

the first schedule was decentralized to district government. Similarly 

the posts in BPS-01 to 15 in the Works and Services Department were 

also declared as district cadre posts vide notification 

No.SO(Estt:)W&S/13-l/77 dated 22.03.2005 as referred in letter dated 

08.04.2006 by the Establishment Department to W&S Depaitment.

B.

! •

•>

That when the posts in BPS-01 to 15 in W&S Department were 

declared District Cadre Posts including the post of appellant then a 

letter was written to Secretary Khyber Pakhtunkhwa Public Service 

Commission, Peshawar on 02.05.2007 therein requested for 

wiLlulruwal the rcqui.silion for tilling in llic vacanl po.sls of Sub 

Engineers (B-11) in the W&S Department and done accordingly. In 

such circumstances the plea of Chief Engineer (South) regarding non 

fulfilling the requirements of-recommendation of Public Service 

Commission, Khyber Pakhtunkhwa in the cases of appellant is 

.unjustified, unreasonable, malafide and without lawful authority and 

not sustainable under the law and rules.

C.

I

That in view of clause 5 of the appointment order of each appellant, his 

service was placed on probation for a period of two years extendable 

upto three years which the appellant has completed satisfactory 

becoming a confirmed employee of the ofllcc Chief Engineer. At the 

lime of passing of impugned order the appellant has rendered more

D.



dcparlmcnl ciTicicnlly, sLUislaclory and
than five years service lo the 
without any complaint. Therefore the Chief Engineer has not acted in

with law and rules and nnlawlnlly pas.scd the impugned
of a

accordance 
order without observing codal formalities

confirmed employee,
terminated has no legal sanctity being

i
, as required in the case 

. Therefore the impugned order tirereby appellant 
ithoiit lawful authority.

fK'
W1was

2 of appointment orders of appellant provides that he will 

Pakhtunkhwa Civil Servants Aet, 1973 and
That clauseE.

. -i
be governed by the Khyber

pplicable to the Civil Servants and Rules made thereunder

notice mentioned that action
r all the laws a 

and similarly in the impugned show cause
■ and Disciplinary Rules, 2011 but 

has not followed any law in passing the impugned

; ;
would be taken under the Efficiency

; the Chief Engineer 
order which is arbitrary, unjust and unfair d not warranted, liable toan

be set aside.

used the word otThat in the impugned order, Chief Engineer
which neither applicable in the case of appellant being

prescribed in the E&D

F.! ■

“termination”
confirmed employees of the department

2011 therefore the impugned order is ambiguous, vague and
nor

i
f.

Rules,
illegal not sustainable under the law and rules.

-I

has malafidely brought in the notice of the
That Chief Engineer

Hon'ble Supreme'

Meilher he supplied any 

Supreme Court 
illegal appointments

illegal appointments 
situation and purposely held the appointments of appellant and others

llegal and issued the impugned order of termination without legal

G.
Court of Pakistan during the hearing of an other case.

to Hon'blelist of illegal appointments
specified suchof Pakistan at that very moment nor

he mentioned the e.\islence
►

of
but in general way 

in the department which he has exploited thenow

as 1
justification.

!•

■

i

;



That the impugned order has been passed at the back of appellant. 

Neither any regular enquiry has been conducted nor a fair opportunity 

was provided to them to defend their cases therefore the impugned 

order is illegal, without lawful authority being violative of principle of 

natural justice. I

That the appellant was continuously serving the department having 

more than five years service at their credit without any complaint 

which accrued vested rights in his favour which could nor be taken 

away or withdrawn by the authority under the principle of locus 

poenitentiae.

That in case of any defect in the appointment of appellant is existed for 

which' only the departmental authority is responsible and' not- the 

appellant therefore the action of the Chief Engineer is not warranted 

under the law and rules and the impugned order is illegal and of no 

legal effect. ' •

J.

k:;That the appellant is a permanent and confirmed employee of the 

department and performing his respective duty efficiently since the 

date of his appointment during which he was provided all the benefits 

and privileges attached with his post including annual increments. Now 

the appellant has crossed the upper age limit, supporting a family with 

his children who are getting education in various schools and colleges 

thus in such circumstances, the Chief Engineer has no legal and moral 

justification to hold the appointment of appellant as illegal. Therefore 

the act and action of the Chief Engineer is tainted with malafide 

intention, unlawful and not operative against the vested rights of 

appellant.

K. ■

It is, therefore, humbly prayed that on acceptance of this departmental 

appeal, the impugned order dated 14.02.2014 thereby the services of appellant

'i
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was terminated with immediate effect, may kindly be set aside and appellant 
may graciously be reinstated with all back benefits.

1

Yours Sincerely, ;
1

i

Dated: l^__/_oj^/20l4

i
;

i:• ; ;

'i ;

!•’

i
; ;

•Ie.

O

't

1

y; i
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:

;
;
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i
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PESHAWAR HIGH COURT, PESHAWAR 

■ FORM “A”
FORM OF ORDER SHEET/vF-Ow- 'W ^

/M/w-

*v;
A,'

'Oy\
■ y-Court ol' 

Case No
\CC

!\
I I-■

I t

I No |)f Date of OrderSerf /icr proceedings Si/atj,re-.ofjudge.-onMi^gistratc 
or Proceeding and that ol parties or counsel s%re necessary ' ■ ' /
---------- -----------------------------------------------------------

Order or
ord< r or 1

pro( eedinr
1 3

W.P No.615-P/2ni426.02.2014
Present:- Mr. Khushdil Khan, Advocate for 

petitioners.
t

MALIK MANZOOR HUSSAIN, J:- Through instant 

petition, the petitioners are invoking Constitutional 

jurisdiction of this Court and prays as follows;-

1. Declare the act of respondent 

No.3 against the fundamental 

rights as guaranteed under 

chapter 1 of part U of the 

Constitution, 1973.

2. Direct the respondent No.3 to 

act in occordarjce with law 

and rules on subject and also

the petitioners in 

accordance with law and 

rules and their appointments 

be treated as legal and valid 

for all purposes.

3. Set aside the impugned order 

of termination issued 

14.02.2014 being malafide, 

unlawful, unjustip.ed

principle^P

i

4>
4

“ J

J

i

t

treat

I

on
/f:

■;

an
cS^violative of

wi

»
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• ^

natural justice.tt
i

» 2. Briefly, the facts
as per contents oft

instant petitionI
are that the

appointed as sub-Engineers 

Health Engineer Department,

I
petitioners were

(BPS-11) in Pubilc 

Government of Khyber

hearing Civil 

and No.2029/2013

Pukhtunkhwa Peshawar. While

Petitions No.2016/2013 

August Supreme Court 

illegal appointments i

the

of Pakistan take notice of 

in the petitioners Department, 

Engineer of the Department toI directed the Chief 

finalize the action 

convenience, it would be

(
ii

against illegal appointees. For 

appropriate to reproduce 

para of Judgment dated 15.01.2014 of 

August Apex Court, which is as under:-

t .
4
I
i

1 the relevanti
}

I fsr as 

illegalities in the 

brought to

some other 

appointments

I

our notice is
concerned, in response toI our
earlier order dated 09.01.2014, Mr.

chief Engineer, 

engineering,

Sikandar Khan,

Public Health
Department, KPK i 

Court, he states
IS present in

c5 that although 

many other illegal appointees in

his department have been
removed from service, but against 

many others such 

process at 

they are still In

-■-.T
Bction is in 

various stages andvV‘i1 b

service. 9



nA^wW/
view

statement, he i.
the acf/on

f/
is directed to finalize

i

against such illegal
appointees within*

one month fromi today arifj submit his 
^l^nough Registrar of thi 

oase, he faces

t report 

Court. InI
i

difficulty in thisi
regard, those difficulties 

be brought to r ^sy aiso 

so that 

may be

'
i

our notice 

ordersappropriate
passed”.

I .
i ■

i In pursuance thereof show
'^sued and ultimately through 

^8.02.2014

cause notices !f Were !
I

™Pugned order dated ' 

petitioners
I the services of! Wereterminated.;

3. At the .very outset the learned
counsel 

the legal j 
petitioners, j 

servants under 

termination

^erms and 

petition is

of Article 212 of I

was no plausible 

of Article 

the remedies

— I
for the petitioners was confronted with
position with 

who claims 

Civil Servant Act 

orders does

respect to the fact that the 

themselves

J

to be civil 

’ whether their 

within ambit of

i

1973

^ot come

condition of 

maintainable 

Constitution 

explanation 

199 of the

sought by the 

Provision of Article

service, and whether the 

under barring ProvisionI
the

1973? There 

regard. The Provisionin this

Constitution through which 

petitioners

212(3) of the Constit

' are
n ■ d •

are subject to the 

ution.
/4 ■i-lum 1

i
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well settled by now that 

without jurisdiction

even illegal orders, or order 

regarding Civil Servant

be challenged in the proper forum established 

the law.

can only

under

4, Admittedly termination 

petitioners related to terms
orders of the 

and condition of their 

petition under 

maintainable by virtue of article 212

and Section 4 of Service Tribunal

services, therefore, Constitutional 

Article 199 is notI

i
i

of the Constitution(
1
t

Act 1973.I
I
t
f

In view of what has 

this petitioner i 

entertamable, however petitioners 

seek their remedies before 

advised.

f !
been observed 

Is dismissed being

are at liberty to 

proper forum if so

1
above,

not

4 .

Announcert 
26.02.2014
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iNTHi* Sl.'PR?:;-.;-. COURT OF ?Ai<i3TAiV
PPSLlATr. ■■URISDiCTiON)

■> V,
PRESEN'T:

• MR. JUvSTICE TASSAuUQ HUSSAIN.' JiLLAM, HCJ 
. MR. JUSTICE S:-i. AEMAT SAEED

^ I
.1

f

flfi-? ^
crviL PETiTinr; no. ssi or c>oi.;
iCn appcn) f:o::5 -u rt.itci: 20.2.2C:”
)iv ;hc Pc.'.h.iuv.r it:r.r. Ccjrt. Pcr.hn.o.* :r. '■'■'? .'•;. 0;s-

• %>sr
> r

- ' :r
Tar:q acv\v;\.-^. ..-.d c

... Pclilioncrs
VCUSU.r:

CovcrnjiKr.i. o;’ KPK ihrouiih Ciiicf SccrclAry, Peshawar and oUicrs
... Rcs)5ondcnts

• ^ 1 ’■ 

-4 i
’ .>/ i

For Ihc Pclilior.crs; Mir Avjr.incrcb. .ASC

For.Ihc Rcsponccnls; N.R.

Dale of Hcari . 2S.0-5.20i^.

ORDER

:iii TA.SSADUO HUSSAl.V JIIXANT. CJ.- PcliUoiicr:; arc civil

r.cn'aj'.lr. a.-.ci ihcy ci-iallcngcd Ih.c order icrminalir.g'Uicir services in a 
Consliliili<.*M pchlion w:iici\ star.di; dis ;;sccl vide Ihc iinpui;nccl order 
i:*..airily on ihc l•.rovlntl Ihnl llic r-aid pclitioii war. not ni.aintaiiinbir. in view 
of Article 212 of the Cor.sutuiton read wiLh Scciion A of the Scivicc

m »

ribur.al .Ac;. 19/3. TF.e only ;:: ovind bcinr; laivcn by the learned High 
-ourl lo invoke Arlicic 199 of t::c Constilulior. is that ihc competent

i ‘

nithoriiy in ih.c dcpr.rt.-ncnl h.ad passed the order of termination of 
>clilicncrs' services pursna:-.; lo a judgment of this Court and the

.;v be diffident to dccitic the ease

f
I' I*

iearned Scnicc Trib'.inal 
incicpcndenlly ai-.c! in acvortlrir.cc law.

V.-’c arc afrrJc, i;'.c apprehension of the petitioners is 
misconceived, in the ever.; of fiiir.g the appeal, the Sc.-^'icc Tribunal shall

■'^1

decide the appc.il ns r:'..;nc;atcc: in law. Disposed of in icrm^nolcd above, /

U.'USfiiri>;i!\
\ ■ f /s.

/ /:■

yrf n
•* 5.
r i • •.

; Vr i r.. \ ;; ' > -- j

; l.tl.imnh.ntl.''tr.c’J 
'• .IS-^ofAprib'.??!*;

' •eri'For Rco^i^:

r
!■

'■ A ;•
' ■ J

Ccrtificd.to l3p-Truo Corfy-Mm-.J x
/\ fv .''j
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I t1 VAKALAT NAMA
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I

I
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SKyU/'CC

/

IN THE COURT OF.

.j4li>k' /^/ACeiA’ JAppellant)
(Petitioner)
(Plaintiff)

. VERSUS

PHfz i:^: _■ (Respondent)
(Defendant)

0\I/We /f M .
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, ^ 
to appear, plead, act, compromise, withdraw or refer-to arbitration for me/us y 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said. Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on niy/our account in the^ 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at atiy 
outstanding against me/us.

Dated - oSUim ■
^ ^(CLIENT)

ACCEPTED

M. AS^^US/fzAT

Advocate
I

%y

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper-Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

-i .

fi
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 786 /2014. "

MR. Amir Muqtada VS PHE Dfectt: V
»7 PAPPLICATION FOR RESTRAINING THE

RESPONDENTS FROM FILLING THE POST OF

APPELLANT TILL THE DISPOSAL OF MAIN

APPEAL

R.SHEWETH.

That the above noted appeal Is pending before this august Tribunal 

against the termination order dated. 14.2.2014 ,whereby the 

appellant was terminated from the post of Sub engineer.

1-

That the appeal has been admitted to full hearing on 8.8.2014 and 

now is fixed for reply of the respondents on 26.12.2014.

2-

That in mean time the respondents have requested the KPK Public 

Service Commission to fill that post and for that purpose the post 

has been advertised on 15.09.2014. Copy of the advertisement is 

attached as Annexure - A-1.

3-

That if the said post is filled in then at the end of decision in favour 

of appellant, for which the appellant is hopeful, the complication 

of availability of post will arise and there is likelihood that the 

appellant will be suffering from undue hardships due to non

availability of post.

4-

4



------

ti
That to meet the ends of justice it would be appropriate to restrain 

the respondents from filling the post from which the appellant has 

been terminated to avoid legal complications.

It is therefore most humbly prayed that the respondents may be 

restrained from making appointments on the post from which the 

appellant has been terminated till the decision on main appeal. Any 

other remedy deems appropriate at this stage may also be awarded in 

favour of appellant.

5-

APPELLANT/PETITIONER.

AMIR MUQTADA .

THROUGH;

M.ASIF YOUSAFZAI

ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of this application are true and correct.

DEPONENT.

aheVed
NOTARY PUBLIC e

.f' /
, 0'^ .

.. '^'AR H»GV “ >

I
i
i
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KHYBER PAKHTUNKHWA PUBLIC SERVICE

COMMISSION
2- Fort Road Peshawar Cantt:
Website: www.kppsc.aov.pk 

Tele: Nos. 091-9214131. 9213563. 9213750. 9212897

V

Dated: 15.09.2014
Advertisement No, 05 / 2014.

Applications, on prescribed form, are invited for the foliowing posts from Pakistani 
citizens having domicile of Khyber Pakhtunkhwa / F.A.T.A by 14.10.2014 (candidates 
applying from abroad by 28.10.2014). Incomplete applications and applications without 
supporting documents required to prove the claim of the candidates shall be rejected.

AGRICULTURE LIVESTOCK & COOPERATIVE DEPTT:

TWO (02) POSTS OF RESEARCH OFFICER (FODDER & FORAGES) 
IN AGRICULTURE LIVESTOCK & FISHERIES DEPARTMENT.

QUALIFICATION: M.Sc. Agriculture preferably in 
qualification from a recognized University.

AGE UMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY:
ALLOCATION: One each to Zone-3 & Zone-4.

ONE (01) POST OF AGRICULTURE OFFICER 
LIVESTOCK & FISHERIES DEPARTMENT.

QUALIFICATION: M.Sc. Agriculture preferably 
qualification from a recognized University.

AGE LIMIT: 25 to 32 years. PAY SCALE- 
ALLOCATION: Merit. ^

FOUR (04) POSTS OF COMPUTER OPERATOR IN LIVESTOCK 
COOPERATIVE (FISHERIES) DEPARTMENT.

QUALIFICATION: Second Class Graduation 
Board of Technical Education or its Equivalent.

1.

Agronomy or equivalent

Both sexes.

2. IN AGRICULTURE

in Agronomy or equivalent

BPS-17 ELIGIBILITY: Both sexes.

3.
&

with one year Diploma in IT from

AGE LIMIT: 18 to 30 years. PAY SCALE:LOCATION: One each to ZoT^iT^^Zone-t Ind^S^ sexes.

4. FOUR (04) POSTS OF FISHERIES SUPERVISOR IN 
COOPERATIVE (FISHERIES) DEPARTMENT.

QUALIFICATION: F.Sc Pre Medical in Division from a recognized Board.

AGE LIMIT: 18 to 30 years. PAY SCALE:

LIVESTOCK &

BPS-11 ELIGIBILITY: Both sexes.

http://www.kppsc.aov.pk


f MINES AND MINERAL DEVE: DEPARTMENT 
ONE (01) LEFTOVER POST OF SENIOR MINERAL 
ENGINEER.

s/

PROCESSING

QUALIFICATION: Bachelors Degree in Metallurgical or Mining Engineering 
from a recognized university; and b) At least seven years experience of research 
and development work for mineral Processing up-gradation, concentration or 
extraction conducted in any reputable research and development, organization 
mineral processing laboratory or mineral based industry.

or

AGE LIMIT: 
ALLOCATION:

28 to 40 years. PAY SCALE: 
Mont.

BPS-18 ELIGIBILITY: Male

THREE (03) LEFTOVER POSTS OF CARTOGRAPHER (BPS-11).

QUALIFICATION: Intermediate with Certificate or Diploma in Cartography from a 
recognized Board, with two 
information System Software.

AGE LIMIT:
ALLOCATION:

years experience in Auto CAD / Geographical

21 to 32 years. PAY SCALE: f
One each to Zones-1. Zone-2 and Zone-3.

BPS-11 ELIGIBILITY: Male

POPULATION WELFARE DEPARTMENT 
ONE (01) LEFTOVER POST OF JUNIOR SCALE STENOGRAPHER 
IN DIRECTORATE OF 
SECRETARIAT.

POPULATION WELFARE FATA

QUALIFICATION: Intermediate with 50/40 words per minuto in shorthand and
Typing and having at least six months Diploma / Certificate in computers /
Information Technology from the Board of Technical Education or an mstituto 
recognized from it. immuuil

AGEjJMjT: 18 to 30 years. PAY SCALE- RPS-14
ALLOCATION: 7nnP-1 "

ELIGIBILITY: Male.

1

! PJJBLIC HEALTH ENGINEERING DEPARTMENT 
' thirty three (331 posts OF ^

HEALTH ENGlNEERlf^G DEPARTM^ 1 ■' """"B ENGINEER CIVIL IN PUBLIC

qualification-... , -------Three (03) years Diploma of Associate Engineerinq
(Civil) from a recognized Technical Board.

PAY SCALE: BPS-11. AGE LIIVIIT: 18-30 Years. ELIGIBILITY:

ALLOCATION: Seven each to Zone-I & Zone-2. Eight to Zone-3 Six to Zone-4 
and Five to Zone-5.

ONE (01) POST OF SUB ENGINEER ELECTRICAL 
HEALTH ENGINEERING DEPARTMENT.

OIIAI IPITtATlOW* Throo

Both Sexes

IN PUBLIC

v/oarc Dinlnmp nf Acqnripfo Pnninoorinn
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'■ Experience wherever prescribed shall be counted after the minimum qualifications 
for the post(s), if not specifically provided otherwise against the advertised post(s). 
The candidates applying for posts requiring experience are advised to fill in the 
requisite ^ proforma and provide the experience certificate available on the 
Commission's website and submit it alongwith the application form. The application 
form without this proforma and certificate shall not be accepted/ processed.
In case the number of applications of.candidates is disproportionately higher than the 
number of posts, short listing will be made in anyone of the following
(a) Written Test in the Subject.
(b) General Knowledge or Psychological General Ability Test.
(c) Academic and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

V

manner: -

(1) Main Branches of:
Parachinar, Mardan, Swabi, Malakand. Shangla, Chitral, Ttmargara,' 
Daggar, D.I.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, 
Abbottabad, Haripur, and Mansehra
Saddar Road Branch. Tehkal Payan Branch. G.T Road (Nishtar Abad) 
Branch and University Campus Branch Peshawar.
Tehsil Bazar Branch Charsadda, Nowshera Cantt: Branch. Bank Square 
Branch Mingora and City Branch Tank

(2)

(3)

Note: -The candidate who apply for the post{s) are advised to make sure that they
eligible for the post in all respects because eligibility of the candidate will be 
determined strictly according to the rules after conduct of all essential tests.

are

(HAYAT HUSSAIN) 
Accounts Officer

(for Secretary) 
Khyber Pakhtunkhvv-a 

Public Sorvico Commis.sion 
Peshawar

I
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-J BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
\

/

/

Writt petition No 786/2014

Mr. Amir Muqtada Qureshi S/0 Afsar Ali Qureshi 
Ex-Sub Engineer PHEi Divn: Mansehra. (Appellant)

Versus

1. Secretary to Govt: ofKhyber Pakhtunkhwa Pubiic Heaith Engg. 
Department Peshawar.,

2. Chief Engineer (South) Pubiic Health Engg: Department Khyber 

Pakhtunkhwa Peshawar.

3. Executive Engineer Public Health Engg: Circle, Abbbttabad

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO J 703

Respectfully stated
Para-wise comments of the Respondent lto3 are as unden-

PRELIMINARY OBJECTIONS.

1) . That the appellant has got hq cause of qctioni

2) . That the appellant is estopped by his own conduct to bring the instant appeal.

3) . That the present appeal is not maintainable in its present form and Shap.

4) . Thatthe appellant has got no locus standi.

5) . That the appellant has not come to the Tribunal with clean hands.

6) . That the appeal is bad for non-joinder and misjoinder of necessary parties.

7) . That the appeal is barred by Low & limitation

8) . That this Honourable Service Tribunal has no jurisdiction to entertain the present

oppeaL

■

-.V
■K

’4



BRIEF HISTORYc? 'AJ
A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq
Ahmad, etc, for extending benefits of regularization, before thb Peshgwar
High Court order, Peshawar and the same was. declined .by the. Peshawar 

High Court, (Copy of the judgment.dated 2.10.2013 is annexed asAnnexure- 

A). The said petitioners then moved a Civil .Petition No 2026 and 2029 of 

2013before the August Supreme Court of Pakistan. Though the August 

Supreme Court of Pakistan dismissed .the same and directed the 

department to finalize the action against the illegal appointees within me 

month. Upon completion of the legal formalities i.e issuance of Show Cause 

Notice etc, the action was taken against the appellant

ON THE FACTS.

1-5J. Denied as drafted as one wrong or any pumber of wrongicannot be 

made bases to justify an illegal action. The post of Sub Engineer BPS- 

11 comes in the purview of Public Service Commission according to 

the Public Service Commission Ordinance and ESTA Code, (Copy of 

the Public Service Comrnission Ordinance and the concerned rules of 

the ESTA code and advice of Establishment Department dated 

17/03/2014 is attached.as dnnexure B, C & D), therefore, the then 

Chief Engineer was not competent to appoint the Appellant This was 

the reason that the name of the appellant was never included in the 

Seniority list of Sub Engineers and the sdme was never challenged by 

the appellant (Copy of the Seniority list are annexed as Annexure-E

Upon the direction of the August Supreme Court and on completion 

of legal formalities, the appellant was removed from sqrivce. It is 

mention that the department had ■ already initiatedpertinent to
proceedings against the then Chief Engineer and o ther DSC members
(Copy of letters in this respect are attached as Annexure-F).

The appellaritfailed to produce recommendation letter, 

issue by Public Service Corrimission regarding his selection for the
6). Incorrect

a



post of Sub Engineer and also failed to produce sanction accorded by 

the competent authority regarding condonation of violation df codal 

formilities in his appointment Therefore his reply was not 

considered.

Incorrect The Apex court directed for finalizing action against all 

such illegal appointees on 15.1:201 f (Amexure-Gf As t^^^^ 

was illegally appointed therefore he was terminated from service. 
There was ho weightage in his appeal.

7)

8). Pertains to court record, hence needs no comments.

The appeallant has got not cause of action to file instant appeal and 

his appeal is liable to be dismissed.
9f

GROUNDS

Incorrect The appellant was iUegally appo Without
fullfillment of requisite codal formilities. He was terminated because 

he was illegally appointed. There was no weightage in his 

representation.

A).

B). Incorrect Sufficient time was given: in show caiise notice to the 

appellant but he failed to produce any document in his defence. As he 

was not appointed on the recommendation of Public Service 

Commission. Therefore his name was not included in the seniority list 

of Sub Engineers and does not fall in the category of civil servant 

Therefore E&D rules are not applicable in this case.

C). Incorrect The case of illegal appointment of Sub Engineers and 

others was forwarded to Establishrrient Department for advice. 
Establishment Department extended adyice and declared their 

appointment illegal. The action against illegal appointees had to

d



finalize with inane month on the direction of Apex Court E&Dm^^ 

are not appliable in present case.

P). Incorrect Sufficient time was given in the show cause notice to the 

appenant to produce documentry proof regarding advertisement of 

the vacancies, written test interviev/ and selection criteria. The 

appellant failed to produce any valid document to justify his 

appointment

Ef Incorrect The appellant was appointed without fulfillment of 

requisite codal formilities and vvithdut recommeindatioh of Public 

Service Commission. Therefore the appellant was terminated in order 

to appoint nominee of Public Service Commission in his place.

Ff Incorrect The posts in BPS-1 to 15 were declared as district cadre 

posts, the then Chief Engineer, the provincial head of Public Health 

Engg: Department had wrongly exercised his povvers to make 

recruitment of appellant against District cadre posts. Recruitment of 

District cadre posts fall in the purview of District Coordination 

Officer. According to ESTA Code arid Public Service Commission 

Ordinance the post of Sub Engineer shall be filled on the 

recommendation of Public Service Comrriission.

G): Incorrect Nomination of Public Service Commission is prerequisite 

for appointment as Sub Engineer in Public Health Engg: Department 

The appellant was appointed without recommendation of Public 

Service Commission which is against standing recruitment policy of 

Khyber Pakhtunkhwa.

H). Incorrect The Notification issued by Secretary Works & Service 

Department dated 30.42008 as referred by the appellant is related



s %

only for posting/transfen officials from BPS-ito 16 and not for
recruitment (Annexure-H)

Incorrect The appellant is responsible for not appearing in test 

and interview conducted by Public Service Comniissipn for the post of 

Sub Engineers in 2011 and 2012, advertised on 7.42011 (Annexure- 

I). Therefore Judgement of Apex Court pertained to petty employees 

like Chowkidar, Naib Qasid and Junior Clerk. This judgement is not 

applicable on the posts to be filled through the of
Public Service Commission.

The termination Order of the appellant is consistent with the 

Judgement of Supreme Court of Pakistan dated 17.3.2014 in 

constitution petition No 6 of 2011 CMA 5216 of 2012^S^^ 

Razajaffari verses EOBI (Annexure-J ).

D- The respondent seek leave of this Honourable Tribunal to raise 

additional grounds and proof at the time of arguments.

In this case article 25 of the constitution has been yiblated by not 

giving equal right of apportunity to the citizen of the Khyber 

Pakhtunkhwa and FATA having the requisite Qualification zonal 

allocation formula has been violated. Appointment of the appallent 
is without lawful authority and of no legal effect It is therefore 

humbly prayed that in view of the above written reply, the appeal of 

the appellants may kindly be dismissed with cost

SECRETARY
TO GOVT: OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT 
[Respondent No 1)

CHIEF ENGINEER (SOUTH) : 
PUBLIC HEALTH ENGG; DEPARTMENT 
KHYBER PAKHTUNKHWA. 
(Respondent No 2)
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BEFORE THE SERVICE TRIBUNAL. KHYBF.R

PAKHTUNKHWA PESHAWAR.
1 •

1
•1 ?■V

1). Service Apeal No 786/2014
i

Mr. Amir Muqtada Qureshi Ex-Sub Engineer 

PHE: Division Mansehra •
2).

Appellant
r * ><. C • f

\ ; ••• ■Versus;i

1), Secretary to Goyt: of Khyber Pakhtunkhwa 

Public Health Ehgg: Department Peshawar.

2). Chief Engineer (South)
1 ^

Public Health Ehgg: Department Peshawar:
i'

;

3). The Executive Engineer PHE: Circle 

Abbottabad. >
1

Respondent.

AFFIDAVIT. f

1

I, Sikandar Khan, Chief Engineer (South) Public Health Engg: Department 

Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm that the contents of 

the accompanying written statements are true and correct to the.bestpf my 

knowledge and nothing has been concealed from thfs horiourable this tribunal
i

—
DEPONENT.

V

i ‘

X

:
t

\' i*.

•t

V

r
■
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BEFORE THE HON.BLE SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA PESHAWAR

Writ Petition No. 786/2014. 
Amir Muqtada

VERSUS

Govt of Khyber Pakhtunkhwa

Subject: Parawise comments to the application of the appellant.

RESPECTFULLY SHAWETH

Correct

Correct

Correct

The appellant was illegally appointed without advertisement, interview/test and 

recommendation of Public Service Commission. On direction of Apex court Supreme 

Court of Pakistan on 15.1.2014 to finalize action against the illegally appointees. 

Accordingly the appellant was terminated after fulfillment of all coda! formalities. 

There is no weightage in his appeal as the appellant was illegally appointed by 

violating all codal formalities. If this Hon,able Tribunal restrained the respondent 

from filling the post the public at huge will suffer inoperable loss.

1.

2.

3.

4.

5. The appellant terminated upon the direction of Supreme Court of Pakistan as he was 

appointed by unlawful. authority without advertisement, test, interview and 

recommendation of Public Service Commission which is pre-requisite for filling of 

post from BPS-11 and above. The appellant also failed to qualify test interview 

conducted in 2011-12 by the Public Service commission for filling of post of Sub 

Engineers. The department was facing great hard ships due to shortage of sub 

Engineers, falling vacant in the department and submitted requisition of 39-Nos Sub 

Engineer to Public Service Commission for filling these posts in the Interest of Govt. 

There is no bar on the appellant to appear in the test/interview for the post of Sub 

Engineers in Public Service Commission. Written comments in the main appeal may 

be read as integral part of the reply.

It is therefore requested that the application of the appellant may kindly be dismissed 

with cost.

* \-
-

Chief Engineer (South] 
Public Health Engg: Department 

Khyber Pakhtunkhwa 
Peshawar 

(Respondent No.2}

t Secretary 
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

Peshawar 
(Respondent No.l)

■i
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maaMEMT'.SHlET#

;, ^^ — \.:i *’!

IN THE PESHAWA5? HIGH COURT, PESHAWAR. 
lUDICIAL DEPARTMENT ■^.'.

■'A,
■ ••

TXA \f.W.F. 271 "F of 2013 .with interim relief (N). ■>'*;\ i

v
JUDGMENT f.

j''

Date of Hearing: 2.10.2013 t'
:

Petitioner/Mushtaq Ahmad etc. by Mr.Shah Nawaz 

Khan, advocate.

Respondent / C/'
:i

MUSARRAT This judgmenr shall also decide

VV.P. 663-P-of 2013 entitled Nisar Kha'iii Vo.

Govt^ as common question of law and fact is involved in
!

both these petitions.
;
L-

According to the petitioners, they obtained Diploma 

of Associate Engineer in the year, 1995 in different

then are working in varioustechnologis and since

Government Organizations/Projects. However, on 2.1.2011

theoub-E.ngineersappointedthey maswere
\
\ fV respondent/department on ad-hoc basis after' due p''Ocess.,#

Ai-vice when the respondents re-appointeTlrey were stiti in c <*..

vide ofiice - order dated 8.1.2012. Prior to theritnem

?!0 V i nc ia 1 Gov e rn m entappointment of petitioners, uic^1

2009 vice which services ot allpromLilgated Act No.XV i oi
.ATTESTSD

EXAMM'ER
igh C«urt,

EB 2014-^2
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adhoc/contract employees of the Province were 

reaularized, however, the same benefit was not extended to

the%

7
of some six_the petitioners. Moreover, services 

Sub-Engineers have been regularized alter appointment of

preferred.petitione;:^,^ , The 

application/appeai to the Gonipetent authority as well as

anpetitionersthe

to

this respect, a letterthe Human Rights Cell of this court, in
t

dated 21.12.20 B was add-*S3Bd.4o Idiiman Rights Cell by
* .

the respc;nde.nts, wherein,, it vras stated tl;at Sub-Pmgineers,

namely,..Sher.Hay<;itar,d IVhisPtaq Anmad, who were 38-and 

spectivcly and vs^ere debarred from future

the Provincial/Federai

39 years old, re

j?.employment in any institution or-*«

beyond their controlGovernment for the reasons
1?

Hevertheless, handsome share of posts of Sub-Engineers 

lying in the department and as a gesture of good wall., 

the petitioners can be accommodaced on regular basis. 

According to the- petinoners, they v/ailed for -some time but 

tiid not receive- any iVmtail ..result ■ horn the respondents 

whereas their'lenure is going to expire, hence, necessitated

were

, .1

15*

the,'riling of ins'caiU coustimtiona! peduons.

pertitionei's contends that the 

respondents have acted ^'i^ala;ddely

earned couris?! toiia 1...

of other employees si.milarly placed, wdio weiservices

appointed a'fter che pcLitioners but :';e same benefit has been,.
j

ysXAMi/teR 
■p^ifshasvar t/jh Court,

FM2014'2
' ;•



a o
denied to the petitioners, thus, rht treatment meted out to

4

them is discrmninatory, v/hich is not tenable in law. He was

of the view that the petitioners and their families will stand

in long line of jobless people and: would face hardship, if not 

regularized. He maintained that the act of respondents is in 

violation of judgments of superior courts rendered in various

cases, Fuj-ther contended that the petitioners have become

overage for appointment in any institution of the

Provincial/Federal Governmenp which fact is bevond thcdr

conti'ol and if not regularized will spoil their future. Also 

contender that there are vacant posts available against which 

the petitioners can be accommodated. According to the 

learned counsel, the impugned act of respondents is in
V

violation ot Article 25 (2) of the Constitution, therefore, they 

be directed to regularize the services of the petitioners like 

other similarly placed employees.

{.earned AAG controverted the arguments mom other 

side ■■ -and straight away -referred 

dated 23

i

1 /

4

to the advertisement
rd April, 2d>G against Wmca dsimpctitioncrs were 

apjao i nted -a s Su b-£nsi neers. w herein..- it was clearly

rneni:ion-ed. th?:. tnc i.ej’ir. of appoirvirnent would be on adhoc

basis ibr one year r:i' till the aj r.'va: of the reconimendees of

the -Pubiio Service Commissmn or whichever is earlier. He

was of the view that as ih period o\ one year has eiapsed,c

•. r:.

- Cv'V^ Q y r. > i
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i
Nortk^0^estSfl^t^^r;Pr^MlKce

' "■ '

iPuMtel^'i^y^AufchoTily
FiS^HAWAR:'-rRiI>AY;''.iSfTH: A1?GUS1’. WZ.

G05®mm'aa2NIT0FlMEK(3RTttMESXFIK>NT^ '
■ ■■; .;ijOT.l>EPJtol!VIENT-

t

3
4
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NOTIFICATION
'StiiA’ug!asiU^2O02.

iKlB„ !UK;G3S:liC20y/73J^G13ll^"nfe M OriiiJiance Ijy ^E>v«2irrar fiffliu?
INffliTtla-West FrCKatacr ^x^muxce. as Hereljj pcHiis^i-e^ for igeiaeTal, anatenaijiim-:

^ M' ». •*
irHEM5K1B-V(’EOTlTaC£NaiERiPBOY£NCT

ptmic sERVicas; gokbiisisiojj camenumentt)
©HUISiANCE;, 2002.

■N.-WE.P. ’0Hb33«AfiiCE -l«0.'X3OTI OF »t)02.

A

i

•- AIN' ^ •
OimU'^CE

»
fmt'her; &d Fmii&r Pmvinve

i^Hair■Cemwiiss^ia O/^/macs^
•> • - - r -

WHEREAS it is fespeferat further tL-o iannend tli'e INi>rlih-'West Finanii'er 
r-Vcmimce FoaMnr iServaije Ooflmsaissmn prdiinaiice, 1975 f(J^,-W..F..P. Ojtd. iNo XI -Df 
197S])/fe fc poaiipofies i>ejeffl3W;aaB^iM^a3S;

AilSnD WHEREAS the iG©}?er»3:if*-Dr the >Ii)r.th-W(eS't Froastiar FrerMame is 
.KS^iisi&Bia that (dircsaamlai'iioeB exk‘t:.'<wJw'ehvrei!B3eT at .laeoessaor tto take amToafate 

action; t
I

H

NOW, 'IHESEFOER, iiii p-ursmanoe mf ttee Pnodammiasm wf EiroHisBi!ffiy rfttSie
,fex,iritiRPT''.i,>i day of Ootoaser.. lW/-as;sHmcaiaM lamd (tJh«'PrOTiBkm'aJ
OfflnEatatjon Oaaer N©:: a read/with-.AirtadE 4 of SJie Fjwmwsl
OonsataltHom CAmerndmenit) Order/No: S-of 1399., cssreise rf aB pswera
enaMiAB Inim ™ tS«t toeMT, tte Co^eroBr mr.itih«:Nortti-WeEt FWnitser PrnOTioce is 
Ipiea'ffiBfii to amiike atnufl .pmoaaaullgB^^'th'e  ̂S^ Ordinance’;

f
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•35 K.-W.FiP. GOVEKNMENri' GAZETJ*E,:EX1®AQKI>ENAy, .9ife AUG:iiOT. 20Q2..

Short titlr and ee>mnte7iceme:nt.^'i'il^ Thss Ortoiance may be eaJledi the 
North-West FVoiiifiicr Province; Piiblic Service .C^inamissian (AmenekiJenK.) 
-Ordimaincev .2!002<.

I.

i >
••.Tv'-"

It shaiQi corae into force at otssx.'-

t ttf section 3 of N>W:F.P. Ch^l No. ^1 of I&7S.—Ir the Korth-^ 
West Fromier Province Public .Service Comnaj-ssion Ordinance^ ■I9'7Sv beTemafter 
rc-feorred to as the said Ordinance, in section 3,—

in susb-^efeioa't3X the MI stop iappearcing at the end shall be replaced 
by a cniicn and thereafter the following proviso shall be inserted,. 
namely:

1121

2,

{ ' Ca)

“Providled that a serving member of the Commissioji may be 
appointed, as Chairman for a tisrro. not exceeding the un-expirGd 
portsoD his- term as 'soeh .mc^Fjer..^;

in sub-section' (4), the words and i^Lnare. *and hm be<t*:n retired 
^siy ecaUP’ ^ <Yr sbatt be added after t he w<D»rd ‘^years'*' appearing
at tbe^gzid-

■
■t

4 of N.>W.RF. Ord. Nffi- yJ of 1&78.-—In the said 
Ordsnanoe,. ist section 4, for subrsectionvCl-X the.foBou^ng' shall be substitute'dl, 
namely: ,

3. Aim^OTifTOewt of sPTHTTiTT

’i.

I) A member of the Cicrnnimtgsg.t tn r^hali h.jld .office for a term of five 
years irom the date on which he .eskters npbn cffice arid shall not be eligible 
for rn-appointmeni:

Provided .that a .person ho-ldm^;' office as Chairman or a member- 
immediately before the commenc^iDexEi of .the Nori b-West .FiiMstier Province 
Puibli,c Service Commission ^Amendment)' Ordina ‘ncc,^)<J2,. shall cease to 
h<dd office on snchdate ^ the Governor may diireclL..’^

fnsgfftiioni of new isection 4;^ in N.-W>F-P, Or A. SI nf IftTft,—In the. said 
Ordinance, after section 4/as so> aotcended, the folloWrug. new sectitaii 4A shall be 

Jnsertod^ namel^r.

“■4A. Oath of officg.—^Befdre entering .npon. the Clhahman and a
member sbal) take oath, in the form .^.t put iui the Schedule to this 

.Ordinance, before the Governor in the case of Cb axrm^, and before the 
Chsirznan in (case of a ■member.*..

ITU • '

4.

5. Inaertioa of new -Mection 5 to N.«W.FjP,'Ord, TLl of 1978^—bn the said 
Ordinance; for sectum 5 omitted by N.^W.PJ'.. Act-No, XX cf ISS7. following shall 
^be inserted, namely: . '

‘"5., IneliigKbfilitv f6r:far<h€^ einplnvineat.—On ceash^ to hofd office, a 
member shall not be eBgiW& for ■feiber eireployiijcnt in Ib’e'Service &f ..
Pakistan:".

• »• •*

: ir-vv '
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E
ft-. fimctiom of.thc C«*Ean>ss®»»

Fimrtitrnii it*- fioHinii2Sifla.-a>
shall

•r ' '

»

“7„L^<

I tor. rearmitoent. of personslo cooduct tests and eaamii^tionsM
to-

scales an4 above or ^^t. ana

t;

(i) ■

i;;7
posis)^

‘t

•(it)

EstablislMne^®' Depar^L-CivU Secretarial (through
-Board of Keyenue;

3 Police Depariinen*;l?rJss5pn»««*.
8 Healtli Beparimcal; ~
?i_ ss’S^ssrSd to.a.
11 Sw and Taxatiwi Depsutoemt;

inioding Urban Develop^t ^
14. Organiialinns. except “

H<Slh and Kdacafaon P^rtmeots,

VJ 2.

/b-
<<'■

T=

n 3• ! -
(
ill *

»

to advise the Governor—
xelatine to qualifications for. amd met^ of

(a); .
on the princiidcs ta be fonowed in makiiig:

»' s‘ f

(1) uutial’appwt™®?^*®
- referred to m^^o^ Ca); .

C2> appointjpente by poroiiiotion to posts in
sd^ve; and

(3) uansfer Cfora cme service

(b>ur (i)
J.

S’

in)
I: ■

to;,, the services and posts

BPS-17 and

‘ 'iTy

I. r
.. ^

/ z

I
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afff 3«L-W.FJ».. GpTOEimKCT ATOffiT, WE.

t

Coin?).. '■wa amy ©Sflaar Gcw^aTmor may reEBr to Ihe
rfTjmgBnwims^yffiHffi,.

Kaip.iaaaftioM.-^ImWtbfe mscmatajErntt atmes-DS imiltaaS
^q^speonsitmanft, «dtibeir ttfiaxon.lb^ j^iUDuu/Haoss 6Dr

(CS>) iBteerBaiiljiiiiusaaft t(o ttfeas piZksiL-s £&bsI1I1 9se <£ieulb£^ds pr^ewew cif tbe
C^g>iPtatfTnn^fc<iifiVTn“

t

'o-

• r'

{EEdst mi ttfioe CWBrsaroi^ Kuase;

pcUEtts Itm iBcd cm (aSiharc Bwpfp for a pejrasxd of sax mcmit^iis cn- 
prao^StcuS ttlhmtt Ib^oxie fEUGHsi^ ttJloffi pzifs’t, prior shxB

he (si!bibaflnQ£(fi fniacm KSqs OsooaiisoBSfGDXiin;;
• ' . ■ - '•• • ••:. ',- ■ .1, t. ... t \

CaiiD ptaMs to fcffi ®l©fl fey 3^e^fiI[JIgff^^o;>^EII^g ;a‘s ntatiiinefl <o23atcer;
tHuB ine*osi^C|yaaDC9Q^ itB mrrftjip fe>r ai i^pbcoSbiiS pi^nuoifl not
4wo 5®amE ium' 21 pctstt nolt fen^aer ttfeaum Ifere nm WfeBdb ttlue
pensicm was (emgSimyeiiSi mi orE^gioIaT Ibasas befo'ne iEccaaito»E«l.'”.

'5e\;.X<.w.Jc
'?•. ^PSECiMaai' <0^ Snrtiiflmi IffiA olf —lio tibfB said Ordinaa&fic

.‘aft39r isaiitsom UiS), tf/tag &Dlls)wiuQg: bdsw sed&im .ifiiwIII fee }im‘seatoz3„ ommaieH.^

“‘U®A.. Pcmwer of iSaiR fVtwaiiisrff^ 'ihf mailw TOfcyTnfaj^jna^—Smligedt Ibo Kfee 
pirvBr-sTOsiifiKm.'S (off* ttifaii's OiwSfiaaaumu® aincfl Ifes aiBiHes noad'C itfeeireims%fl<fiir» tfee 
CiooimaiueBa'sOin innay maai* ’negosl^tii'oms, iSwr icairrya!r^ (om't tfee purposes ®lf Ifeis 

inflirnnjaiqoc..'”.

A^fl^‘tap^n ^ OnMnaftneXI <*f IffgA—Uialtflas
ms^nrfy:

I

»•*

&.
151

■ “tSCeKOmJE
4!&]

IL- ds> saflBQamoilj swear ttfeat I woilll feear troe faith aiad 
aMtqgafflimne to ^ftalkii'stoTiL'. TTfeaBti/sas .a Oaairimaiiji ((car .^Mie^^ of (the Nartfe-Wes-t 
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GOVERNMENT OF KHYBER P^KHTUNnh^. 
establishment & ADMN: DEPARTMENT

(REGULATION WING)
No.SOR-V(E&AD)/15-3/2009 

Dated I?'” March. 2014

<

f

/The Secretary to Govt, of Khyber Pakhtunkhwa 
/ PHE Department.

ADVICE REGARDING STATUS OF APPOINTMENTT /Subject: 

Dear Sir,
refer to your letter No.SO(Estt)/PHED/1-90/2012-13/ 

321 dated 04-3-2014 on .the subject noted above and to state the post of Sub 

Engineer is Provincial Cadre post and fall under the purview of Public Service 

Commission. The Department is not empowered to fill the post without the 

recommendation of Public,Service Commission. Therefore the person so appointed 

on the post of Sub Engineer BPS-11, his appointment is irre^Iar, illegal. However 

the Department rmould initiate disciplinary action against the officer/officers who 

was/'vvere involved in appointmeni of such illegal appointment of Sub Engineers and 

brought him/them to the justice.

1 am directed to

Yours faithfully

'^SHABBIR AHMAD) 
SECTION OFFICER (REG-V)

:■

i :
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i 5K \Public Health Engineering Department
0 Seniority List of Sub Engineer (BPS-11) as stood on 31.12.2010

Date of
Appointment to 

Present Post

Date of
Commencement of 

Serivce

Home
District

NameS.No Father Name Qulification Date of Birth Remarks

Sareerullah Inayat Ullah1 Peshawar DAE (M) 
DAE (M)

14.03.1952 02.04.1978 01.04.1978
Hamid ur Rehman Abdul Ali2 Charsadda 08.03.1953 06.05.1978 06.05.1978
Saleem Khan Sohrab Khan3 Lakki QAE 11.12.1959 13.09.1980 08.09.1980
Fazle Mabood4 Habib ur Rehman Malakand DAE (C) 10.04.1961 26.07.1981 06.05.1982

5 Sajjad Ali Rahim Dad 
Dilawar Khan

Swabi DAE 01.03.1962 08.09.1981 06.05.1982
Iqbal Hussain6 Peshawar DAE (C) 05.09.1958 04.10.1981 06.05.1982
Mushtaq Ahmad . 
Nasir ud Din "cCx-l

Khushal Khan7 Mansehra DAE (C) 20.10.1956 17.10.1981 06.05.1982
8 Dar Malook Bannu DAE (C) 

DAE (C)
DAE (C)

01.10.1960 31.12.1981 06.05.1982
I Alam Zeb 16.03.1982 06.05.1982Sar Biland Khan9 FR Bannu 24.08.1960

? 10 Allah Nawaz Shah Nawaz Bannu 05.12.1959 27.03.1982 06.05.1982
Khurshid Anwar11 Haji Fateh ullah D.I.Khan DAE (C) 04.03.1960 04.04.1982 06.05.1982i

Muhammad Ilyas12 Fazal Razaq 06.05.1982Dir Upper DAE (G) 08.09.1958 15.04.1982
Karamat Ullah Khan Azam13 Bannu DAE (C) 

DAE (C)
DAE (C)
DAE (C) 
DAE (C)

15.03.1961 18.05.1982 18.05.1982
'14 Laiq Zaman Gul Shaib Khan Bannu 27.01.1959 03.07.1982 23.06.1982

- /)■

Abdul Ghaffar15 Haji Muhammad Akbar Lakki 10.06.1961 21.10.1982 09.10.1982
AsifFarooq Karim Nawaz16 Karak 02.01.1960 22.11.1982 20.11.1982
Aziz ur Rehman17 Muhammad Azim Karak 02.06.1962 14.04.1983 26.03.1983
Inamul Haq18 Lai Ghaffar Karak DAE (C)

DAE (C)
18.03.1963 06.04.1983 06.04.1983

Khurshid Iqbal19 H.Abdul Rashid Haripur 03.01.1959 01.12.1984 20.11.1984
20 Umer Hayat H.Gulam Nabi Bannu DAE (C) 

DAE (C)
25.03.1962 24.11.1984 20.11.1984

21 Hassan Khan Sar Biland Khan Malakand 08.02.1963 22.11.1984 20.11.1984
Arif Saeed22 Amal Rehman Karak DAE (C)

DAE (C) 
DAE (C)

. 03.04.1963 01.12.1984 20.11.1984
23 Lajbar Khan Zabata Khan Mardan 18.04.1963 01.12.1984 20.11.1984

Falak Naz Shah Nam Raza24 Swat 03.01.1957 31.12.1984 23.12.1984
Muhammad Yousaf Muhammad Ibrahim25 D.I.Khan DAE (M) 20.05.1964 25.04.1985 08.04.1985
Muhammad Pervez26 Faqir Muhammad D.I.Khan DAE (C)

DAE(Cj
DAE (C)

01.10.1960 06.07.1985 03.07.1985
Sahib Zarin Mohayoud Din27 = Dir Lower 22.07.1958 18.12.1985 18.12.1985

28' Samiullah Jan Danish Khan Peshawar 16.06.1959 18.12.1985 18.12.1985 aMuhammad Ali Muhammad Zaman29 Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985
Muhammad Riaz30 Muhammad Khan Malakand DAE (C) 01.01.1965 30.12.1985 18.12.1985

31 AllaudDin Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986 m

........ E-Anwar Khan Ghulam Khan32 Mansehra DAE (C) 06.04.1963 09.07.198619.07.1986

i
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Seniority List of Sub Engineer (BPS-11) as stood on 31.12.2010
I# Date of

Appointment to 
Present Post

Date of
Commencement of 

Serivce

it' Home
District

S.No Name Father Name Qulification Date of Birth Remarks

33 S.Abid Hussain Shah Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 09.07.1986
34 Bashir Ahmad Wazir Zada Dir Lower DAE (C) 08.12.1964 23.10.1986 23.10.1986
35 Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 18.12.1985
36 Aziz ur Rehman Mehmood Khan Bannu DAE (C) 

PAE (C)
15.12.1960 28.10.1981 18.04.1987

37 Zoor Ali Said Muhammad FRBarmu 05.03.1960 11.01.1982 18.04.1987
38 Mekail Khan Muhammad Shebli Bannu DAE (M) 09.10.1961 27.12.1982 18.04.1987
39 Najeeb ur Rehman Abdur Rehman DAE (C)Karak 02.02.1963 09.02.1983 18.04.1987
40 Khubz ur Rehman Mir Abas FR Bannu DAE (C) 10.03.1964 18.05.1987 18.05.1987
41 Abbas Khan Ali Akbar Khan Abbottabad DAE (C) 01.02.1966 18.05.1987 18.05.1987
42 Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
43 Said Faisal Syed Wahid Shah Swabi DAE (C) 23.08.1987'03.01.1959 23.08.1987
44 Muhammad Sharif ShahA SWA DAE (C) 01.05.1963 20.10.1987 20.10.1987
45 Abdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987:| 46 Nisar Ali Haji Gujar Khan Swat DAE (C)1 01.04.1964 10.10.1987 10.10.1987
47 Aslat Khan Muhammad Azim Mardan DAE (C) 06.02.1965 14.10.1987 14.10.1987

" 48 Muhammad Yaseen Faqir Shah Swabi DAE (C) 04.03.1964 14.10.1987 14.10.1987
49 Muhammad Ashraf Amir Zada Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
50 Islam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
51 Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989
52 Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989 .

Karim Nawaz53 Gul Daraz D.I.Khan DAE (C) 01.03.1962 09.06.1985 29.08.1989
54 Irshad Ahmad Malik Elahi Bakhsh D.I.Khan DAE (C) 28.03.1962 03.03.1986 29.08.1989
55 Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989
56 Khalid Afzal Mir Sahib Jan NWA DAE 20.02.1960 29.08.1989 29.08.1989
57 Hazrat Muhammad Shamsi Bahadar Dir Lower DAE (C) 01.05.1965 05.10.1986 29.08.1989.i
58 Muhammad Yousaf Jan Abdullah jan D.I.Khan DAE (C) 01.04.1961 18.10.1987.5 29.08.1989

Muhammad Hamayun:i 59 Dure Marjan Karak DAE (C) 10.09.1963 29.08.1989 29.08.1989i 60 Muhammad Kamal Hazrat Jamal Mardan DAE (C) 01.04.1962 13.01.1988 29.08.19891 ■61 Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06:12.1989
62 Muhammad Iqbal Abdul Rahim Bajaur VDAE (C) 01.08.1964 11.12.1989 06.12.1989
63 Muheet Khan Rias Khan Karak DAE (C) 08.06.1965 Tv10.12.1989 06.12.1989
64 Syed Zia ur Rehman S.Hidayat ur Rehman Mardan DAE (C) 01.04.1965 09.12.1989 06.12.1989
65 Riaz Ahmad Ghulam Muhammad Dir Lower DAE (C) 01.03.1966 10.12.1989 06.12.1989

■' Jehanzeb- TvToRmanH mm-—~2^jaj968 M
;

'
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Seniority List of Sub Engineer (BPS-11) as stood on 3L12.2010

Date of
Appointment to 

Present Post

Date of
Commencement of 

Serivce

Home
District

S.No Name Father Name Qulification Date of Birth Remarks
67 Hazrat Hussain Muhammad Hanif Swat DAE (C) I5.03.1960 22.08.1987 06.12.198968 Sardar Ijaz Anwar Muhammad Yaqoob Abbottabad DAE (C) 01.04.1966 09.12.1989 06.12.198969 Iftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.198970 Akhtar Hussain Amir Amanullah Khan Swat DAE (C) 05.01.1968

tO?047l-963-^
14.12.1989 06.12.1989^uhammao Yagoop Armr’SahrtrRehmai 1 -2-?T63ri-990------ ^6'i)3’H990'72 Walayat Said Dir Lower DAE(C) 15.09.1967 05.04.199005.04.199073 Syed Haleem Shah S.Imdad Hussain Shah Mansehra DAE (C)t) 11.04.1965 01.04.1990 26.03.199074 Misal'Khan D.LKhan DAE (C) 15.07.1966 ,06.05.1990 06.05.199075 Imdad Hussain Shah

Muhammad Amjad 
Saqi Muhammad

Syed M.Afzal shah Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.199276 Bannu DAE (C) 18.04.1969 16.09.1993 • 16.09.199377 Amir Muhammad Swabi DAE (C) 19.04.1969 25.09.1993 16.09.199378 Irshad Mahmood Sultan Muhammad Dir Upper DAE (C) 20.12.1965 23.09.1993 16.09.199379 'lasir Nawaz Khan M.Nawaz Khan Mansehra DAE (C) 01.02.1973 06.03.1996 26.02.1996<-"'"80' S^Zabid-H^issamJCazmi ■STMenzoor-Hussaio-Kazmi- A.45bottabad---- B=Tech-Hons©- ■l-W-04974. •26:03^1^94 .36-.03^i>6»81 Mehboob ur Rehman Habib ur Rehman Haripur DAE 10.04.1971 11.04.1996 26.02.1996'82 Jehanzeb Shadi Gul NWA DAE®BE(E) 01.04.1971 27.02.1996 26.02.199683 AmirZada Bahadar Khan Mardan DAE (C) 14.05.1965 04.03.1996 26.02.1996■8n ■ZaJriditQssanrSRalT Syed-MuzaffajJShah----— —Mancphr^— —B-^ee (C)i Q,1.02.1.973-I 85 Ishfaq Ahmad Zarbat Shah FR Kohat DAE (C) 01.05.1970 26.02.1996 26.02.199686I Muhammad Khan Sher Ahmad Khan Haripur DAE (C) 23.01.1954 27.11.1988 19.05.2008 joined PHE in 20081 87 Amanullah Peshawar DAE (C) 02.03.1955 22.11.1988\ 19.05.2008 joined PHE in 2008■MaliHvtuhammad Irfoi^ JOLKhan^ +4:06rf959- •-22rH-rF988-^ ~+9:^5^0eg.{ 89 Abdul Hameed Abdul Latif1 Kohat D.A.E 18.09.1959 24.11.1988 19.05.2008 joined PHE in 200890 Intizar Muhammad Swabi DAE (C) 20.12.1960 22.11.1988 19.05.2008 joined PHE in 200891 Dilawar Khan Muhammad Rehman SWA DAE (C) 23.02.1962 22.11.1988 29.03.2008 joined PHE in'2008
joined PHE in 2008 
joined PHE in 2008

92 ■ Vluhammad Ilyas Khanza Gul NWA DAE (C) 25.03.1962 28.11.1988 22.05.200893 Aziz ur Rehman Khyber DAE (C) 08.10.1962 22.11.1988 19.05.200894 Muhammad Rais Hazrat Khan SWA DAE (C) 
DAE (C)

20.04.1963 26.11.1988 31.05.2008 joined PHE in 200895, Tariq Khan Swat 01.04.1964 22.11.1988 19.05.2008 joined PHE in 200894 • Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 28.03.2008 joined PHE in 2008
joined PHE in 2008 _ 
joined PHE in 2008 ' 
joined PHE in 2008 4|'-

joined PHE in

97 Abdali Shah Haji Sufaid Shah Malakand DAE (C) 01.02.1966 26.11.1988 26.03.200898 Arif Qayum Khan Abdul Qayum Bannu DAE (C) 12.10.1966 23.11.1988 29.03.200899 AininGuI Malakand DAE (C) 15.10.1966 22.11.1988 19.05.2008100 Asghar Hussain Gul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 31.03.2008 m.mm ru.
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Seniority List of Sub Engineer (BPS-11) as stood on 31.12 2010
Date of

Appointment to 
Present Post

Date of
Commencement of 

Serivce
Home

District
RemarksDate of BirthQulificationFather NameNameS.No

1 joined PHE in 200826.03.200824.11.198820.02.1965DAE (C)Dir LowerSharif UllahMislah-ud-Din101
01.07.200808.09.1997i

j
10.04.1971DAE (C)Muhammad Younas MansehraAtta Muhammad 

Raheel Shahzad
102

01.07.200830.08.199716.09.1976DAE (C)MansehraMuhammad Farid103
11.02.200929.08.198708.03.1961DAE (C)D.I.KhanSheikh Nizam-ud-DinSheikh Islam ud Din1041 11.02.200901.09.1987: 10.01.1962DAE^C)

DAE(C)
BannuSherin DadFarid Ullah105

11.02.200927.12.198701.03.1963BannuZardad KhanMumtaz Khan106
11.02.200920:12.1994:• 09.01.1971DAE (C)SwabiHazrat WaliImtiaz Muhammad107
11.02.200903.10.199501.04.1970DAE (C)SwatShahi MulkShujaul Mulk108
11.02.200907.02.199003.03.1963DAE (M)KarakMir Shad AliShahid Ayaz109

28.06.1995 11.02.2009
26.09.1995 11.02.2009
16.07.1981

11.08.1972DAE (C)DirZahidUllahnoi 04.04.1971DAE (C)BannuFarid GulFarman Ullahi 111
25.11.1958DAE (C)PeshawarBehzad Khan•112i 30.07.200902.07.199525.08.1968DAE (C)D.LKhanMir Khalim KhanAbdul Salam113 ,

s
I ■ ■

i

Chief^gineel^outh)
Public r^lth Engg; Department 
Khyber Pakhtunkhwa Peshawa^ ,

3G /C)^/2011

V

Endstt:No. 2-2- ( iS-' Dated Peshawar the

Copy of the Seniority List is forwarded to the: -

1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

;

:

I
1

s1
5 Chief

Public H^lth Erjgg: Department 
Khyber Pakhtunkhwa Peshawar

I
?
1.



Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post RemarksName Father Name Home District Quiiflcation Date of BirthS.No

Sohrab Khan Lakki 13.09.1980 08.09.1980Saleem Khan DAE 11.12.19591
n

06.05.1982Fazle Mabood Habib ur Rehman DAEtC) 26.07.1981Malakand 10.04.19612
06.05.1982Sajjad Ali Rahim Dad Swabi 01.03.1962 - 08.09.19813 DAE
06.05.1982Mushtaq Ahmad Khushal Khan Mansehra DAE (C) 20.10.1956 17.10.19814

Alam Zeb Sar Biland Khan DAE (C) 24.08.1960 16.03.1982 06.05.1982FR Bannu5
27.03.1982 06.05.1982Allah Nawaz Shah Nawaz DAE (C) 05.12.19596 Bannu

06.05.1982Haji Fateh ullah 04.04.1982Khurshid Anwar D.I.Khan DAE (C) 04.03.19607
Muhammad Ilyas Fazal Razaq 15.04.1982 06.05.19828 Dir Upper DAE (C) 08.09.1958

DAE (C) 18.05.19829 Karamat Ullah Khan Azam 15.03.1961 18.05.1982Bannu
Laiq Zaman Gul Shaib Khan 23.06.198210 Bannu DAE (C) 27.01.1959 03.07.1982
Asif Farooq Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 20.11.1982II
Inamul Haq Lai GhafFar Karak DAE (C) 18.03.1963 06.04.1983 06.04.198312

01.12.1984 20.11.198413 Khurshid Iqbal H.Abdul Rashid Haripur DAE (C) 03.01.1959
25.03.1962 24.11.1984 20.11.198414 Umer Hayat H.Gulam Nabi Bannu DAE (C)

22.11.1984 20.11.198415 Hassan Khan Sar Biland Khan , Malakand DAE (C) 08.02.1963
16 Arif Saeed Amal Rehman Karak DAE (C) 03.04.1963 01.12.1984 20.11.1984

DAE (C) 01.12.1984 20.11.198417 Lajbar Khan Zabata Khan Mardan 18.04.1963
Falak Naz Shah Nam Raza 31.12.1984 23.12.198418 Swat DAE (C) 03.01.1957

19 DAE (M) 20.05.1964 25.04.1985 08.04.1985Muhammad Yousaf Muhammad Ibrahim D.I.Khan
DAE (C) ^20 06.07.1985 03.07.198501.10.1960Muhammad Pervez Faqir Muhammad D.I.Khan

18.12.198521 DAE (C) 22.07.1958 18.12.1985Sahib Zarin Mohayoud Din Dir Lower
DAE (C) 16.06.1959 18.12.1985 18.12.198522 Samiullah Jan Danish Khan Peshawar

/



Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivcc

Date of Appointment 
to Present Post RemarksDate of BirthHome District QulificationFather NameNameS.No

18.12.198526.12.1985DAE (C) 21.04.196423 Muhammad Zaman SwatMuhammad AH
DAEj(g) 18.12.198530.12.198501.01.196524 Muhammad Khan MalakandMuhammad Riaz

18.12.198523.12.1985DAE (C) 26.08.1965MansehraSaeed ur Rehman25 Shahid Saeed
09.07.198610.07.1986DAE (C) 21.06.196126 Muhammad Ajun Khan MansehraAllaud Din

19.07.1986 09.07.1986DAE (C) 06.04.1963MansehraGhulam Khan27 Anwar Khan
09.07.198617.07.198613.03.1964DAEAbbottabad28 S.Abid Hussain Shah Syed Pir Zaman Shah

23.10,1986 23.10.198608.12.1964DAE (C)Wazir Zada Dir Lower29 Bashir Ahmad
18.04.198728.10.1981DAE (C) 15.12.1960Mehmood KhanAziz ur Rehman Bannu30

11.01.1982 18.04.1987DAE (C) 05.03.1960Said MuhammadZoor Ali FR Bannu31
18.04.198727.12.1982Muhammad Shebii DAE (C) 09.10.1961BannuMekail Khan32

09.02.1983 18.04.1987DAE (C) 02.02.1963KarakNajeeb ur Rehman Abdur Rehman33
18.05.1987 18.05.1987DAE (C) 10.03.196434 Khubz ur Rehman Mir Abas FR Bannu

18.05.198701.02.1966 18.05.1987DAE (C)Abbottabad35 Ali Akbar KhanAbbas Khan
09.06.1987 09.06.1987DAE(C) 14.03.195936 H.Muhammad Saddique LakkiRashid Ahmad

29.05.197903.01.1959 29.05.1979DAE (C)Swabi37 Syed Walnd ShahSaid Faisal
20.10.1987 20.10.1987DAE (C) 01.05.196338 Abdul Hamid Shah SWAMuhammad Shafiq Shah

08.10.198706.09.1963 11.10.1987DAE (C)Tank39 Mehar Dil KhanAbdur Rehman
10.10.198710.10.1987DAE (C) 01.04.196440 Haji GujarKhan SwatNisar Ali

14.10.1-987 14.10.1987DAE (C) 06.02.1965Muhammad Azim Mardan41 Aslat Khan
14.10.1987DAE(C) 04.03.1964 14.10.198742 Faqir Shah SwabiMuhammad Yaseen
18.10.198702.11.1967 18.10.1987DAE (C)Peshawar43 Amir ZadaMuhammad Ashraf

26.10.1987 21.10.1987DAE (C) 10.09.196344 KarakM.Sahib GulIslam Gul
29.08.198929.08.1989DAE (C) 02.01.195945 SawbiMuhammad Younis Rehan ud Din
29.08.198915.07.1961 29.08.1989DAE (C)46 Dost Muhammat KarakKhalid Wahab
29.08.198909.06.1985DAE (C) 01.03.196247 D.I.KhanGul DarazKarim Nawaz

03.03.1986 29.08.1989DAE (C) 28.03.1962D.I.Khan48 Malik Elahi BakhshIrshad Ahmad
15.04.1986 29.08.1989DAE (C) 15.04.195849 MalakandBahre Karam Rahmat Shah



Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post

Name Father Name Home District Qulification Date of Birth Remarks

Khalid Afzal Mir Sahib Jan50 NWA DAE 20.02.1960 29.08.1989 29.08.1989
Muhammad Yousaf Jan Abdullahjan51 D.I.Khan DAE ((g) 01.04.1961 18.10.1987 29.08.1989

DAE?C)Muhammad Hamayun Dure Marjan52 Karak 10.09.1963 29.08.1989 29.08.1989
Muhammad Kamal Hazrat Jamal53 Mardan DAE (C) 01.04.1962 13.01.1988 29.08.1989
Sikandar Azam54 Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06.12.1989
Muhammad Iqbal Abdul Rahim55 Bajaur DAE (C) 01.08.1964 11.12.1989 06.12.1989
Muheet Khan Rias Khan56 Karak DAE (C) 08.06.1965 10.12.1989 06.12.1989
Syed Zia ur Rehman S.Hidayat ur Rehipan57 Mardan DAE (C) 01.04.1965 09.12.1989 J36.12.1989
Hazrat Hussain Muhammad Hanif58 Swat DAE (C) 15.03.1960 22.08.1987 ' 06.12.1989
Sardar Ijaz Anwar Muhammad Yaqoob59 Abbottabad DAE (C) 01.04.1966 09.12.1989 06.12.1989
Iftikhar Ahmad Dr. M.Zakir Khan60 Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.1989
Akhtar Hussain Amir Amanullah Khan61 Swat DAE (C) 05.01.1968 14.12.1989 06.12.1989
Muhammad Tahir Aibat Khan62 Kohat 16.03.1965DAE (C) Bs.C 31.03.1990 26.03.1990

63 Walayat Said Dir Lower DAE (C) 15.09.1967 05.04.1990 05.04.1990
64 Syed Haleem Shah S.Imdad Hussain Shah Mansehra DAE (C) 11.04.1965 01.04:1990 26.03.1990

Misal Khan65 D.I.Khan 06.05.1990DAE (C) 15.07.1966 06.05.1990
Imdad Hussain Shah Syed M.Afzal shah66 Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.1992
Muhammad Amjad67 Bannu DAE (C) 18.04.1969 16.09.1993 16.09.1993

Amir MuhammadSaqi Muhammad68 Swabi DAE (C) 19.04.1969 25.09,1993 16.09.1993
Nasir Nawaz Khan M.Nawaz Khan69 Mansehra DAE (C) 01.02.1973 06.03.1996 26.02.1996
Mehboob ur Rehman70 Habib ur Rehman Haripur zDAE 10.04.1971 11.04.1996 26.02:1996

S'*-

V



Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post

RemarksDate of BirthQuliflcationHome DistrictFather NameNameS.No

26.02.199627.02.199601.04.1971DAE©BE(E)NWAShadi Gul71 Jehanzeb
26.02.199604.03.199614.05.1965DAE^4C)MardanBahadar Khan72 Amir Zadaa
26.02.19963 26.02.199601.05.1970DAE (C)FR KohatZarbat Shah73 Ishfaq Ahmad

absorbed in PHED on 13.3.200819.05.200827.11.198823.01.1954DAE (C)HaripurSher Ahmad KhanMuhammad Khan74
absorbed in PHED on 13.3.200819.05.200822.11.198802.03.1955DAE (C)Peshawar75 Amanullah
absorbed in PHED on 13.3.200819.05.200824.11.198818.09.1959D.A.EKohatAbdul Latif76 Abdul Hameed
absorbed in PHED on 13.3.200819.05.200822.11.1988DAE (C) 20.12.1960SwabiIntizar Muhammad77
absorbed in PHED on 13.3.200829.03.200822.11.198823.02.1962DAE (C)SWAMuhammad RehmanDilawar Khan78
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008 
absorbed in PHED on 13.3.2008

22.05.200828.11.198825.03.1962DAE(C) 'NWAKhanza GulMuharhmad Ilyas79
19.05.200822.11.198808.10.1962DAE (C)KhyberAziz ur Rehman80
31.05.200826.11.198820.04.1963DAE (C)SWAHazrat KhanMuhammad Rais81

absorbed in PHED on 13.3.200819.05.200822.11.198801.04.1964DAE (C)Swat82 Tariq Khan
absorbed in PHED on 13.3.200828.03.200830.11.198805.01.1964DAE (C)NowsheraMuhammad HussainMuhammad Nazif83
absorbed in PHED on 13.3.200826.03.200826.11.198801.02.1966DAE (C)MalakandHaji Sufaid Shah84 Abdali Shah
absorbed in PHED on 13.3.200829.03.200823.11.198812.10.1966DAE (C)BannuArif Qayum Khan Abdul Qayum85
absorbed in PHED on 13.3.200819.05.200822.11.198815.10.1966DAE (C)MalakandAminGul86
absorbed in PHED on 13.3.200831.03.200822.11.198814.11.1968DAE (C)KhyberGul AkbarAsghar Hussain87
absorbed in PHED on 13.3.200826.03.200824.11.198820.02.1965DAE (C)Dir LowerSharif UllahMislah-ud-Din88

01.07.200808.09.199710.04.1971DAE (C)MansehraMuhammad YounasAtla Muhammad89
01.07.200830.08.199716.09.1976DAE (C)

DAE (C)
MansehraMuhammad FaridRaheel Shahzad90

11.02.200929.08.198708.03.1961D.I.KhanSheikh Nizam-ud-Din91 Sheikh Islam ud Din
11.02.200901.09.198710.01.1962DAE (C)BannuSherin Dad92 Farid.Uilah
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post

Name Father Name Home District Date of Birth RemarksQuliflcation

DAE (C) 01.03.1963 27.12.1987 11.02.2009Mumtaz Khan Zardad Khan Bannu
DAE^)Imtiaz Muhammad Hazrat Wall Swabi 11.02.200909.01.1971 20.12.1994

11.02.2009Shujaul Mulk Shahi Mulk DAE (C) 01.04.1970 03.10.1995Swat
Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1990 11.02.2009

28.06.1995 11.02.2009Zahid Ullah Dir DAE (C) 11.08.1972
26.09.1995Farman Ullah Farid Gul Bannu DAE (C) 04.04.1971 11.02.2009

DAE (C) 25.08.1968 02.07.1995 ,'30.07.2009Mir Khalim KhanAbdul Salam D.I.Khan

Chief Engineer (South) 
Public Health Engg: Department 
Khyber Pakhtunkhwa Peshawar

Endstt: No. 05^l E ~//) j f US ^8 / 7^/2013Dated Peshawar the

Copy of the Seniority List is forwarded to the: -

1 - ChiefEngineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - Ail Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

:

IS

Administrai l<y|r (South) 
Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar



%

^'1-•*:' - '-•

OFFICE engineer (SOUTI^PUBLIC HE^^HENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR i--

• <

Dated Peshawar, the J04/2014
■UTo, X

\ i

The Secretary to GoVt of Khyber Pakhtunkhwa, 
Public Health Engineering Department, 
Peshawar I

• #'

ENQUIRY INTO ILLEGAT. APPOINTMENTSubject:
Reference: -. Your letter No.SO(E)/PHE/8-27/2013/242-2^

This office letter letter No. 04/E-13(S)/FHE dated 27.2.2014

In this regard it is once again submitted that illegal appointments in PHE 

Department have been made in various times by various officers as under please:

A. The Departmental Selection Committee comprising of the following have
recommended approved illegal selection of the appointments of Sub
Engineers/Steno typists/Stenographer and Data Entry Operators which
were in purview of Public Service Commission by violating all rules.

Chairman 
Member. 
Member. 
Secretary.

B. Five No. Sub Engineers were illegally appointed by Mr. Ghuiam Mujtaba 

the theri. Chief Engineer PHED directly without involvement of A.O or 

any staff Member. Similarly one Junior Clerk Mr. Farhanullah has also 

been promoted to the post of Sub Engineer by Mr. Ghuiam Mujtaba the 

then Chief Engineer singed fake promotion letter with fake dispatch 

number without involvement of any staff member.

.4
• 4

■i

'V

5. Mr. Allaudin Khan (Retired) Chief Engineer
6. Mr. Syed Bakar Shah S.O (E-II) W&SD
7. Mr. Abdul Bashir ADO (SE HQ)
8. Mr. Afsar All Qureshi Admn: officer

Keeping in view the above it is requested that departmental proceedings 
• • • ^ «

against the above officer may kindly be initiated in the interest of Govt please.

r CMef En^eer (Soutii)
%

0
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■I-

OFFICE OF THE CHIEF ENGINE# (8^11111^^ 

PUBLIC HEALTH ENGG: DEP#TM«||||
■ ■KHYBERPAKHTUNKirWA,PE^AWA]|;-j^f;^

'•r',

NOTE FOB MINISTER PHE

NOTE FOR PERUSAL OF MINISTER PHED REGARDING AtsiHfej

POSITION OF PENDING ENQUIRY
Subject: ’

t *
The honourable Minister for PHED has desired to high light and submit 

position of irregularities/violation'of rules committed by officer/officid and action

taken/required in these cases. 1 he details of such cases are narrated as under.

SI; RemarksAction Required againstDescription of IrregularitiesNo
Annex-I , 'Mr. Alla-ud-Din CE (Rd)

Mr. Abdul Bashir SE (HQ) 
Mr. Baqir Shah SO (Rd)
Mr. Afsar AH Qureshi B&AO

, 1- Appointments of 32-Nos Illegal
Appointment on the Post of Public 
Service Commission Preview

44

w

Annex-IIMr. Ghulam Mujtaba 
SE Kohat

2- Un-lawful appointment of 5-Nos 
Sub Engineers

Mr. Ghulam Mujtaba SE Kohat Annex-lII3- Un-lawful promotion of 
Faiiranullali Junior Clerk to the 
post of Sub Engineer

4- U'Hlawful promotion of Abdur 
Rahim Work Superintendent to 
the Post of Sub Engineer

Mr. Ghulam Mujtaba SE Kohat Annex-IV

r- a Uiivlawful,promotion of Zahid Annex-VMr. Alla-ud-Din ■
Ullah Junior Clerk and Zaid Ullah Mr. Afsar Ali Qureshi B&AO
Draftsmmi to the post of Sub
Engineer.

5-K OO^

0
cO

j

■

iI'

i! ■ .
■C.’ •

6- Unlawful abolishing the post of 
Work Superintendant and 
conversion/adjustment Malik 
Ayaz as Accounts Clerk on wrong 
cadre post.

Ml*. Afsar Ali Qureshi B&AO Annex-VI rC' c.!v.i;
Dm

Mr. Alla-ud-Din
Mr. Afsar Ali Qureshi B&AO

7- Un-lawful appointment ofMist 
Beena Rani as J/Clerk and giving 
salary without performing duty 
resulting loss to Govt of about _ 
Rs.600000/-

Annex-VIP '



I

Si
8- Involvemeht in standai'dization of 

fake Firms M/S KB and Bismillah 
for supply of Voltage stabilizer to 
facilitate M/S Itehad & Co, just to 
fulfill the fonnalities of existing of 
3-Nos Firm, required for 
competition of bids.

Mr. Alla-ud-Din
Mr. Afsar Ali Qureshi B&AO

V.-:

f

9- Creation of post against fake WSS 
in District Lakki

Mr. QadiruUah SDO
Mr. Afsar Ali Qureshi B&AO

'■ 10- Illegal appointment of Mr. Murtaza
Qureshi S/0 A^af Ali Qureshi 
(B&AO) Data Entry Operator (BPS- 
12) and then subsequently unlawfaliy
conversion/appointment to the rank 
of Assistant (BPS-14) 
facilitated/posted at Head Clerk iii 
PHE Division Mardan while drawing 
pay from C.E Office Pesh..^waj- o.i 
higlier salary rates, 
involving in irregularities in 
tendering etc. in PHE Division 
Mardan.

Mr. Afsar Ali Qureshi B&AO Ahnex-X- •

and

How also

71-. ^ ^ Submitted foi- favour of initiating punitive action against above named 
officers ft? violating rules arid giviug greatiinancial loss to Govt Exchequer by making '

payment to illegal appointees/proraotes and standardizatioii of falce firms.

;

Chief Engineer (South)

Secrcta/v PHF.n W ^oliikte^ to di/i/s,

Ministerypr PTTi? U ^

y

!

'MLEAMM
r-

,\

I



INi lTES OF THK MEETING OF D.S.C IPHED^ HELD 0^/08/2Q08
' AT 10.00 A.M. REGARDING SELECTION OF SUB ENGINEER / - ■
ENOTYPISTS & DEO TINDER THE CHARIRMANSHIP OF CHIEF

RNOTNEF.R PHE DEPARTMENT NWFP.
s>i
f!A meeting of the DSC was convened on 13.08.2008 at 10.00 A.:4 in this 

office for selection of the candidates for the posts of Sub Engineer / Stenotypists & DEO. 

The following attended the meeting;- * ■

0SI
m

aChairmanMr. Allauddin Khan Gandapur 
Chief Engineer PHE

1) 6
■ .Ml ■ M

■Member2) Syed Baqir Shah
Section Officer (E-II) 
W&S Department.

MemberMr. Bashir Alimad 
ADO PHE Peshawar '

3)

/I- . 'I?

,!. SecretaryMr. Afsar Ali Qureshi 
■ Administrative Officer PHE

The Chainnan of the Committee after, welcoming the participants highlighted . 

‘the objective of the meeting and stated that the Department is having a number of vacant 

posts of Sub Engineer / Steno typist & DEO etc; where, as per procedure these posts are to be 

filled in through PSC. But due to implementation of Devolution Plan, the . Commission is not 

deal- as to whether appointments against such posts come under the domain of District or 

Provincial Governments. The posts therefore, are running unfilled since long for want of

4)

(i-'v. U

fc.

■Si
■ ta

f|

- danficaiioii..
The Honourable Chief Minister'NWFP, taking notice of the situation has 

provided, a list of applicants tluough his. Political Secretary (Annex-I) for their appointments 

against these posts by the Departmental Authority which is placed before the Committee for 

consideration & selection of the applicants containing in the said list.

P

mF

i Ii' . -s'

I. i||The Chairman further reiterated that the matter was also discussed by him
the reference of a ■.with worthy Secretary Works & Services Department who giving 

Notification-issued by his office bearing No.E&A/W&S/ll-23/2001, dated 30.04.2008

(Aimex-II) where-under all the appointments, transfer & postings of employees from BPS-01 

to BPS-16 have been assigned to the Chief Engineer PHE, therefore the orders of Honourable 

Chief Minister NWFP, may be complied with by the Chief Engineer at his level. .

The Committee examined the applications / documents made available by the 

Cliief Minister’s House in detail & found the same other.Wise eligible, hence unanimously 

recommended the applicants for their appointments against the relevant existing and future

:
,

d
vacacies as under:-

IIName of PostsName of ApplicantS.Na. iSub Engineer 
-do-
-do-

Mr. Tariq Nawaz Khan S/0 Amir Nav/az Khan District Bannu. 
Mr. MAiammad Sajjad S/0 Banut Kiian District D.L.Klian.
Mr. S.M. Ihsan Shah S/0 S.M.FIassan Shah District D.I.Klian,

1. •Ti
■2

■s

'D. m
lii



I

t'

')

S'MV.Q of Posts. Name of Ar^nlicant

-do-.
-do- 
-do- 

■ -do-
-tio-
-dOr

: -uo- 
-do- 
-do- 
-do- 
-do- 
-do- '
-do-':

Sub Engineer „ 
-do- 
-do- 
-do- 

. -do- 
-do- 

■ -do- 
-do-

Sienotypiest
-do-
-do-
-do-

D.E.O

Mr. S.M Ali S^jad S/0 S.Abid Hussain Shah Districi D.IXhan. 
Mr. Abdul Samad S/0 Abdul Mueed District Maiakand,
Mr. Shaukar All S/0 Ghulam Qadir Districi Karak. _ ,
Mr. Mohammnd AliNoor S/0 Nonr Muhammad Oisiric; ih.l.iknarV 
Mr. irshad Dlahi S/0 Shah NaWau Disuacl ibl.lkhaii 
Mr. Idiissaiu Zaman S/0 Syed Zaman Districi Maiakand.,
Mr. Saleem Nawaz S/0 Karim Nawaz Districi D.IiKhan.

A Mr.-S.Ashfaq Ahmad S/0 S.Jamil ud Din District Maiakand. ■
!vlr.' Murtaz All S/0 Abdul Haq. District Maiakand,
Mr. SaharGul S/0 Abdul JaltlDisirictLakdtiMarwai.
Mr. Samiullah S/0 IGiuda Baksh District D.I.Khan.
Mr. Abdul Shahid Sadiqui S/0 Abdul Azim Districi-Dir Upper.

A Mr. A.sfaq Ahmad S/O Muhammad Shuiab District Maiakand. 
Mlr.Kashif Raza S/o S.Abid .Hussain District D.l.Kl.haii.

■ Mr. Waqas Ali S/O Farznad All District Nowshera. ■
' '.Mr, Muslim Shah S/O Mehmood Shah District Mardan.

Mr. Ishtiaq Alimad S/O Talimced UUah District Charsadda.
Mr. Zohaib Khan S/O. Jehanzeb Khan District Mardan.
Mr. S. Hassan Ali S,/0 S.Ajmal Shah District Charsadda;
Mr. Mohsin Ali S/O Muhammad Pervez District D.I.Khan.

. Mr. Miuqtada.S/O Afsar Ali District Peshawar._ ■
Mr. Iftikhar S/O Chainar Gul District Mardan.
Mr. Neor Muhammad /O Jamroz Khan District Peshawar.
Mr. Aziz Ullah SD/0 Abid Ullah District Bannu.
Mr. Farhan UUah S/o .Aziz Ullah District Bannu. 
iMr. Muiiaza S/O Afsar Ali District Peshatvar.

— ■-> .

22.
23.
'•a
25.,
26.
27
2S,
29,

Q.f.
\ jI

;V/t (AALAADAIN IGSAN GANDAPl M<) ’ 
Chief iin^incci- PHE (Chainnanj

i.ShU.-i) \]y)lR SHAM) 
Scciion OlTicer (E-ll) 
VVAk.S Depii: (Member)

//

h.

i t

•v' PU
•ADO P]-!E'tM'cniFci- / lA'pivscni'ai.ix'o)

i ■ :■

(Al-SAk ALI/(M.;RE.SH1)

(Sccrciar))
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__PiN i MEN iS AGAINST i HE VACAN'^ POSTS OF SUP 
G:N-bR / STENOTYFiSTS nirp ' ' ' '

come in ic the ncrice of Honourbie Chief Minister. 

:-:s;s or Sl-d Engineer /'Stenotypists & DEO

s N'T/fp_ thet a

are iying vacant in PHE. 
c mie matter of appointments against these posts v^ith Chief Engineer.'C S3:n

c man one occasions, it was told that the costs of BFS-10 and above 

Q-in through PSG. Where on the other hand due to implementation of
0 i'ian, the Commission is not clear as to v/h.ether-appointments against 

the prerogative of the respective District or Provincia! Governments.:sts, is :

•!n of above, the Honourbie Chief Minister NWFP 

to .direct to consider the application of the following 

mrnents against the vacant

has been 

personnels for thoir I
0posts by the .Departmental Authority to bridge the 

- '.le; sMfi & to ensure smiooth working of the newiy separated / established

Department. Necessary sanction to the

T
.■ I

Ar;
i condonation of the requisite codai 

if any v^il! be accorded by the competent authority.at due cou.rse of time'
%Ati.:les I

A

I
T
i
!‘A

■>. -p . . I Idame of Appiicant N3m:e of Post
mi. Naw^ Knan S/0 Amir Nawaz Khan District Bannui Sub Encineer 
m.n hiuhammad Sajjad S/0 Banut Khan District D.l.Khan.- -do-

^ S/O'S.M.Hassan Shah District D.kKhan -do-
■v ■ Auw S-Abid Hussain Shah District D.l.Khan. . -do-
r/.r. Abdul Samad S/0 Abdul'Mueed District Maiakand.
Mr. Shaukat Ali S/0 Ghuiam QadirOistrict Karak. 
ivii. Muhamm^ad Aii Noor S/0 Noor Muhammad District D.i'.K.han 
Mr. irshad Elahi S/O Shah Nawaz District D.l.Khan

.1-do- 
-do- 
-do-' 
-do- 
-do- 
-do- 

■ -do- 
-do- 
-do- 
-do- 
-do- 

-do-

o.
9, lUr
10. Mr. Salsem Nawaz S/O Karim Nawaz District p I Khan 

Mr, S.Ashfaq Ahmad S/O S.Jamil ud Din District Maiakand ' 
ivir. Murtaz Ali S/O Abdul Haq District Maiakand. ■ 
r/ii. Sahar Gul S/O Abdul Ja'il District.Lakki Man/^at.
Mr. Sa.miullah S/O Khuda Baksh District D I Khan 
Mr, Abdul Shahid Sadiq.ui S/O Abdul Azim District Dir Upcer 
Mr. Asfaq Ahma.d S/O Muhammad Shuiab District Maiakand. 
:vjr. Aashir Raza S/o S..Abid.Hussain District D.i.KLhan.
Mr, VVaqas Ali S/O Farznad Ali District Nowshsra.
Mr. Muslim Shah S/O Mehmood Shah District Mardan.'.
Mr. ishtiaq Ahmad S/O i ahrneed Ullah District Charsadda. 
ivii. ^cnaib Khan S/O Jehanzeb Khan District Mardan.
Mr. S. Hassan Ali S/O S.Ajm^al Shah District Charsadda. 

Mohsin Ali S/O Muham.mad Pewez District D ) Kha-"
, Mr. Muqtada S/O Afsar Ali District Peshawar. ' "
Mr. inikhar S/O Chain'ar Gul District Mardam “ ' "
rdr. Noor Muhammad /O Jamroz Khan District Peshawar 
Mr.Aziz Ullah SD/0 Abid Uliah District Bannu.
Mr. Farhan Ullah S/o Aziz Uliah District Bannu

29. Mr, Murtaz S/O Afsar Ali-District Peshawar

11.
12.
13.
14.

g15.
16.
17.

-QO- 
■ -do- 
-do- 
-do- 
-do-- 
-do- 
-do- 

-dc-
Stsnotypiest 

-do- 
-do- ■ 

-'mdo-
D.E.O

IS. I!13.
20.
21.

I
w.

■ i22.
23, Mr.
24.
25,

%
■it'

2S, 4
97

A28.

s
i

Polificoi Secretary to 
Chief Minister NWFF

/m

p
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AT 10.00 A M. for SFJ TCTIOIN OT
stEhSvSstSSEtE^------

MIN

engineerphe

12.2009 at 10,00 A.M in the office.of the 

of Sub Engineer &
held on 2. 

of the applicants against posts
A meeting of the DSC was

Chief Engineer PHE for selection
The following participated in the meeting.-Stenotypists.

Chairman
Mr. Allauddin KEan Gandapur 
Chief Engineer PHE1)

Member
Syed Baqir Shah 
Section Officer (E-II) 
W&S Department.

Mr. Bashir Ahmad 
ADO PHE Peshawar

2)

Member
3)

Secretary
Mr. Afsar. Ali Qureshi 
Administrative Officer PHE4)

stated thatThe Chairman highlighting the background of the cas
been made, out of the list provided by the
nded by the D.S.C in its meeting held on

appointments, of following applicants have since 

Chief Minister’s House (Annex-1) duly recomme 

13.08.2008 (Anhex-Il);-
V

Name of Post 
Sub Engineer

-do-

Name ..
S/O Amir Nawaz KhantotrTct BannuMr. Tariq Nawaz Khan

MuhammadVijid S/O Banut Khan Pistri^-I-Khan
ShStiM S.M. Hassan Shah Diirict^-I KEan

1

Mr.2 -do-
Mr. S.M.Ihsan

-dd-Ali Sajjad S/O S. Abid Hussain Shah District D.I.KhanMr. S.M. ___________________
Mr. Abdul Samad S/O Abdul Mueed District MalScand

4 -do-
5 -do-

Mr. Shaukat Ali S/O Ghulam Qadir District Harak -_________
Muhammad Ali Noor S/O Noor Muhamrnad^trict D.I.Khan

Mr. Irshad Elahi S/O Shah Nawaz District D-l.Khan _______ _
Hussain Zaman S/O Syed Zaman District Malakand

6 -do-
Mr.7

-do-
8

-do-
Mr.9

D.E.OMr. Murtaza.S/0 Afsar Ali District Peshawar10

further elaborated that due to creation of new PHE Offices at
required to be filled-in

The Chairman
Lakki Marwat, Tank, Bannu, Hangu & Nowshera, the new posts 
by this office, as the PSC is still un-cleared about the issue of appointments. Therefore, the 

rest of the applicants alveady recommended by the DSC have been placed before the

are

for appointments against the vacantCommittee again to consider & recommend the 

posts, afresh, to comply with the orders
The Committee, therefore, once again

the applicants for their appointments on the posts noted

same
of Hdnourble Chief Minister NWFP in toto. 

and recommendedin examined the case
against each, as under;-



1sSSS)

I

Name j NauiC of Post
'. : Saieeni Nawaz S/Q Kariiii Nawaz DistHct D.l.Khaii
,: ^ 5,;-iSiiiaq AhmQ.Ci S/0 S. Janr:! ud Din District Malakand_

: :.vir. a/iuviaza An S/0 Abcliil riaQ District ivlalakand .
: :\4;'. Sarar Gul S/0 Abdul Jalil Districi Lakki Marwai 
; kdi-. Saniiuihh S/0 Khuda Baksh DistncOdJ.Khan 
I iVi;-. Aboid ^kahid kadiqui S/O Aduvii Azim Oistrict Dir Upper 
I ivii'. /\shtac| AkiTiad S/0 Munaniniao Sliuiab District Malakand 
^ iU-'- Kaskii'Raza S/Q S. Abid'Hussaiii District D-LKhan 

/Ir. V/apas Ab S/Q Farzagd Alt District Nowsiiera 
c- ’; iUr. r-.'tujcrjo Scab S/O Mehniood Shah District Mardan
- I i'‘Ar.-iSiu;aq Aiirnad f/O Tahmeed Uilah District Charsadda __
-a ; A'"- AaPaib Kj\an S/Q Jehanzeb-Klian District Mardan

ciassan Ali 8/0 S'.Ajmal Shah District Charsadda_____
i Ali'. r.iosnin Ah S/0 Mtihaniniad Pervez District D.I.Khaa 
^ btr. bciiptaaa S/0 ADar Ab Oistidct Peshawar

:Aana;nmad tpaisar Khan S/0 Babu Jan District iVlardari 
lAr. Mvihan^niad IPikhar S/0 Chaiuar Gul ^strict Mardan ~ 
jviv. Noor Muhammad S/0 Jamroz Khau DistriS^eshawar 
bO. Sbah Khabd S/0 V/afiadar Khan DistricfSwabi 
Vr. Aziz Uilah S/Q Abid Uilah Khan DiSut^

Fa-iTunvahah S/OAziz Uilah District Bannu.

I Sub Engineer
-do-
-do-

• -do-
-do-
-do- •'w*

' -do-
' S -do-

-do-I

-do- ,
-do-
-do-
-do-
-do-
-do-'
-do-

Stenotypist
-do-
-do- •i y

-do-nnu
-do-

Ir. h'
/A h 1u, !

6

(ALLAUDDIN IOPAN GANDA’PUR/ 
Ciiicf Fnpinccr PI-IR (Cliairnuic)

D BAQX SHAi-i)' V-T-sn
/

/
/’

/A/
■7 ■ .0• // X- .7/ / C'/-

(A§DDl
■ ADO PHS ('Member / Rcprebciuativc)

/
(■•-■aAR AiMOkRSSH!, 

Oh'icer PHP
1

" j,-

a
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2014.Islamabad, dated

The Registrar,
Supreme Court of Pakistan,
Islamabad.

the Registrar, 
Peshawar High-Court,
Peshawar.

OF 2013.
...in C.P. 2026/2013 
...inC.P. 2029/2013

NOs. 2026 & 2029petitionCIVILSubject:
Mushtaq Ahmed & another
Muhammad Nasir Ali & others

VERSUS
Government of Khyber Pakhtunkhwa ca^es ^
Peshawar & others

\

On appeal from the Judgment/Order of the
Peshawar datedPeshawar High Court,

02.10.2013 in W.P. 271-P & 663-P/2013
V

Dear Sir certified copy of the Order of 

above cited civil petitions with
I am directed to enclose herewith a 

dated 15.01.2014 dismissing thethis Court
directions for information and further necessary action.

the directions of this Courtalso to invite your attention to1 am
rhained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

immediately.
Yours faithfully,

Enel: Order

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR
Copy with a certified copy of the Order of this Court dated 15.01.2014 is 

forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering 
Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action 

and report compliance.

Enel: Order

/1
!\

Q

,G13TRAR (IMP)
FOR R'^S^STRAR

ASSISTANT
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IN THE SUPRETyvEiCmf^ Of
(APPEtlliATE JliJ.RISDrCTI(DtN5]

PRESENT:
/vtH.. JtilSTICE ANWAR: 2AIHEER: JAMAtilL 
M'R.. JUSTICE. EJAZ APZAE KIHANl

i

C. Ps. No. 2Q2^;and;202^^of 2QT:3l,
(On appeal' against! the- j.ucl^menti 
di. 2.10.20T3-: passed: by the; 
Peshawar High: Co.urt, Peshawar ih; 
VV. Ps. No. 27]i- P'and'6-63.-P of20.T3) /•■

(ihiiCF..20lWll3| 
{^trp€F.203W^) 

.... fF^liKaneris;

Mushtaq; Ahmed and' an-o.their.. 
Muhammad Nasir Aliiandio.t'hers:.

Mensoisi
Government' o.t KPK. through^ €hib.f Secirefaryv 
Peshawar an.d'others- ([jn] batiHii cases)) 

...R:es:tpOTd.dmfe

MT., Gh'Uidm! Ncfo.ii ASC 
Sye-dl Sdtlddf:- HUssaihy APR.

For the petitioners:.

For tlie respondents:; 
[on court notice);

SiRarndanKhanv, Chieff Bngj'fneen, RtHSlC,, OTl,

Date of hearing:: i;5lOT.20)114,
V

ANWAR: M!H:EER Jl, - Afcn heaiii'rn-gi.tifrTe ongjiumenite

of the learned! ASC ton' the; petitibn.ers and! canefUil perusdi! of the cose

record, particuibrly the; rieosons assigrrfedj ihi the impmgmedi'jU-d^.riTrent!,, 

we are satisfied; tha.t no'‘ case fdr granti of ieawe; td) madle oiuitt,

including: the.:.pleai o.f discrihnihatidni raisedi the pe:titf0fnet!s„.-cis ome

' ''' -'A

wrong or any number' of wrongs:, c;anfn'o.t be mcde; toad's to) justify- an:

illegal action under the. garb-^ of Antlele 25 o.f'the Constiutibni. B’oTh

these petitions, grey therefore',, dismissed';. ILeavehs'.refiiiJsedL

9 So- far OS' some; o.ther' iltegali'tfes. ihi the appoihitmn'emfe 

brought to our no.tice is; Goncerrned;, ihi nespains.e to.! ouirr eauii'en ondter

dated O9,Oit.20.t4- M'n., Sikand.dn- i^.h.an,, Chief E'ngjrn'eeii,, PUtotic Htealthi

bng'ineering,. Depahment,. IvPK. i's.. present ihi Cauhi,, he stote that

aitested'
-r

Si,sn?;rir;'-:e?v;’mt ^
Supryiv:t Court 9^ Fd:;rnC'- ‘■v. ■
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jiflipugh ma,ny other iiltegaii app;oijnt:e:es; ihi \m depoirtiinnent tove feeim 

(enio/ed. from, service.^,, toiuti agpihs:# rwanTf' ofcns. stiichi acttai is ihi 

process at various, stages arneli they/ arestilll m semmex.

3 Ihi view^ ot m& above? sfeterrmemt he is difieettedi tb fihoife

the iQt^tion, agaimst sooh? illegaii appqihfeesj withirri O'fne rfriTorrTifiht
'2

11

f
toclc|y andisiubmitl fnis: ispoii# fcaiugfi,, tegiyiiaroff titiis C&turt 

t^ce^ any difficulty in. tffiia regcindi,ttosediilfciiiJtJKssnra'ay/altai to©lbir®(u,g.fh#

to our notice SOI t'tatr appropriate ondterisitmdyr be pnssedL

Ihi case,; he//
;r.

i

0K
\

0.

.c/34Esis>s^ Certified to be True Cooy
A /V.; I'i5lamababu.;v..,>-

. I;/ ' d?

X ,-r, U\/C\ WT/llr/
y'V,

Superintendent 
Supreme Court of P«5x%tatl 

Isiarnabad
1 o ?
5

-"1.

i
./V •■

/c /
E" Ci'CJr-% /

PAVo'pE'
;'x-

'X
•iff...

'
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;
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GOVT: OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-55/2010 
Dated Peshawar, the October 05, 2011

;r
> Cvi

I'V

To

1. The Chief Engineer (South), 
j PHE Department Peshawar
2. ̂  The Chief Engineer (North), 

PHE Department Peshawar

t1
f
\
i

Subject: DISTRIBUTION OF WORKS/DUTTFS.

I am directed to refer to the subject noted above and to state that the 

competent authority has been pleased to approve the distribution of works/duties 

amongst the Chief Engineers of PHE Department as under:

m
#

ifw

Posting /T ransfer:
The Chief Engineer (South) and Chief Engineer (North) PHED shaii 
make postings/transfers of the employees from BPS-1 to BPS-15 

including Sub Engineers in BPS-16, within their respective jurisdictions 

whenever so required in the best public interest. In case of 
Postings/Transfers of Inter-Territorial jurisdiction i.e. from South to 

North vice versa, the Chief Engineer (South) PHED shall make such 

*postings/transfers in consultation with the Chief Engineer (North) 

PHED. In case of any disagreement amongst both the Chief Engineers, 
the issue will be brought into the notice of Secretary PHED in writing 

for his prior approval. Substitute will be provided in case of transfer of 

any official from the jurisdiction of Chief Engineer (North) PHED & vice 

versa. However, copies of all posting/transfer orders will invariably be 

endorsed to the other Chief Engineer for his office record. The service 

record/personal files of all officials shall be maintained by the Chief 
Engineer (South) PHED.

-.1

y

; The above orders shall be implemented with immedia effect in the best\
public interest.

S'.

(SHABBIR AHMAD AWAN) 
SECTION OFFICER (ESTT)Endst: No & Date as ahnvA-

Copy of the above is forwarded for information to the:

Special Assistant to Chief Minister Khyber Pakhtunkhwa Peshawar. 
P.S. to Secretary PHE Department Peshawar.

1.
2.

SEaiON OFFICER (ESn)



4.KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
2- Fort Road Peshawar Cantt:

Website: www.nwfppsc.qov.pk 

Tele: Nos. 091-9214131. 9213563, 9213750. 9212897
Dated: 07.04.2011

4/\dvertiseivient o.

Applications, on prescribed form, are invited for the following posts from Pakistani 
having domicile of Khyber Pakhtunkhwa / F.A.T.A by 07.05.2011 (candidates 

applying from abroad by 21.05.2011), Incomplete applications and applications without 
Supporting documents required to prove the claim of the candidates shall be rejected without 
intimation to the candidates.

iiizens

AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT 

FiVE (05) POSTS OF “female LIVESTOCK PRODUCTION OFFICER 

(HEALTH) IN L&DD DEPTT:
1.

-i QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; i 
I OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary j 
' sciences from a recognized university and registered with Pakistan Veterinary Medical i
‘ Council. ;

BPS-17 ELIGIBILITY: Female22 to 35 years. PAY SCALE:
ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.
AGE LIMIT:

THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

l QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University,
; OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four 
: years of academic Instructions after F.Sc from a recognized university; OR (c) B.sc 
‘ .Agriculture Engineering from a recognized university,

: AGE LIMIT: 21 to 35 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes ; 
i ALLOCATION: One each to Merit, Zone-1 and 5. i

ONE (01) POST OF BIO-CHEMIST' 3.

I QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent qualification m i 
, veterinary sciences with. M.Sc in Biochemistry or M.Sc (Hons) in Animal Nutrition i 
' recognized by Pakistan Veterinary Medical Council. i

BPS-17 ELIGIBILITY: Both Sexes i25 to 32 years, PAY SCALE:; AGE LIMIT:
ALLOCATION: Merit.

C & W DEPARTMENT
THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.4

i QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board.
; (ii) A speed of 60 words per minute in Shorthand in English and 35 words per minute ni 
i typewriting in English and knowledge of Computer in using MS Word and MS Excel.
' AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ^IGlBiLlTY: Both Sexes' 
ALLOCATION: Three to Zone-I, Five each to Zone- 3 and 5.

>

http://www.nwfppsc.qov.pk


EIGHT (08) POSTS OF MALE vSERVEYOR IN MINES AND MINERALS 
DEPTT:

69.
4^

QUALIFICATION: F.SC Pre Engineering or equivalent qualification from recognized 
Board of Intermediate and Secondary Education with (a) Mine Surveyor Competency 
Certificate under Mines Act 1923 arid (b) Certificate in Auto cad from a recognized 
institute

AGE LIMIT: 18 to 30 years. PAY SCALE:
Two each to Zone-1,2,3 and One each to Zone-4 & 5.

BPS-11 ELIGIBILITY: Male
ALLOCATION:
THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE 
GENERAL OF TECHNICAL EDUCATION AND MANPOWER TRAINING

70.

QUALIFICATION: (a) Bachelor Degree from a recognized University and (b) Diploma 
of one year duration in Information Technology from a recognized Institute.

AGE LIMIT: 20 to 32 years. PAY SCALE: 
One each to Zone-1, 2 and 3.

BPS-11 ELIGIBILITY: Male
ALLOCATION:

PUBLIC HEALTH ENGINEERING DEPTT:
TWO (02) POSTS OF RESEARCH OFFICER/ HYDRO-GEOLOGIST.71.

QUALIFICATION: Second Division M.Sc (Hydro-Geology) OR B.Sc (Civil/Agriculture 
Engineering) with two years relevant experience Or Second Division M.Sc (Water 
Resources/ Civil Engineering) frorri ajecognized University.

AGE LIMIT: 
ALLOCATION:

21 to 32 years. PAY SCALE: 
One each to Merit arid Zone-1.

BPS-17 ELIGIBILITY: Both Sexes

EIGHTEEN (18) POSTS OF ASSISTANT SOCIAL ORGANIZER.72.

QUALIFICATION: Second Class Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes 
ALLOCATION: Five to Merit, Three each to Zone-1, 2, 3 and Two each to Zone-4&5.

TWO (02) POSTS OF ASSISTANT SOCIAL ORGANIZER (WOMEN QUOTA).73.

QUALIFICATION: Second Class Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY SCALE: 
ALLOCATION: Merit.

BPS-16 ELIGIBILITY: Female

74. SEVEN (07) POSTS OF ASSISTANT RESEARCH OFFICER (WATER 
QUALITY).

QUALIFICATION: Second Division B.Sc (Microbiology or Chemistry) from a
recognized University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes. 
ALLOCATION: One each to Merit, Zone-2, 3. 4, 5 and Two to Zone-1
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EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER.4
I QUALIFICATION: (i) Class Intermediate/ D.com or equivalent qualification from 
I recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and 
; 35 words per minute in English Typing.

BPS-12 ELIGIBILITY: Both Sexes■ AGE LIMIT: 18 to 30 years. PAY SCALE:
ALLOCATION: Two each to Zone-1,2 & 3 and One each to Zone-4 and 5..

76. EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

Three years Diploma of Associate Engineering Civil from aQUALIFICATION:
recognized Institute.

i AGE LIMIT: 18 to 30 years PAY SCALE: BPS-11 ELIGIBILITY: Male
! ALLOCATION: Four each to Zone-1, 2, 3 and Three each to Zone-4 and 5.

77. I TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

Three years Diploma of Associate Engineering Civil from aI QUALIFICATION:
■ recognized Institute 
- AGE LIMIT: 18 to 30 years. PAY SCALE: 
I ALLOCATION: Merit.

BPS-11 ELIGIBILITY: Female

78. FOUR (04) POSTS OF DRAFTSMAN.

I QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized 
I Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a 
: recognized Board of Technical Education.

BPS-11 ELIGIBILITY: Both Sexes;AGE LIMIT: 18 to 30 years. PAY SCALE:
ALLOCATION: One each to Zone-1, 2, 3 and 4.

PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
COMMISSION

ONE (01) POST Or'FEMALE JUNIOR SCALE STENOGRAPHER CUM 
COMPUTER OPERATOR i

-1-

79.

; QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year | 
diploma in Computer Science from an institute recognized by the Board of Technical i 
Education, (iii) A speed of 60 words per minute in English Shorthand and 35 words per 
minute in English Typewriting.

iAGE LIMIT: 18 to 30 years. PAY SCALE: 
; ALLOCATION: Merit

BPS-12 ELIGIBILITY: Female

I-
SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUMS

DEPARTMENT
■ 80. i ONE (01) POST OF ADMINISTRATOR

QUALIFICATION: Bachelor Degree from a recognized university with at least five 
years experience in management / administration.

i AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Male
I ALLOCATION: Zone-1

r

U
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In the Supreme Court of Pakistan
- -■ > (AppeUate^Jurisdiction)\

i

I
Present:
Mr. Justice Anwar Zaheer Jamali 
Mr. Justice Asif Saeed Khan Khosa 
Mr. Justice Mushir Alam

Constitution Petition No.6 of 2011» C,M.A. 
Nq.5216 of 2012 and H.R.C. No.49012-P of 2010

Constitution Petition No. 6 of 2011
(Against illegal appointments and corruptions in EOBI)

Syed Mubashir Raza Jaffri, etc.
Petitioners

Versus

Employees Old Age Benefits Institutions (EOBI) through its 
President of Board, Board of Trustees, & others

Respondents

Petitioners No.l 8& 2: In person.

For respondents No. 1 & 3: Mr. Saiful Malook, ASC
Mr. M. S. Khattak, AOR

Mirza Waqas Rauf, DAG 
Mr. Pervaiz'Khan, D.G., H.R. ..

On behalf of Federation:

Mr. Abdul Latif Yousafzai,
Advocate General, KPK
Malik Faisal Rafique, Addl. A.G,
Punjab.

On Court Notice:

Other respondents: N.R.

AND

C.M.A. No. 5216 of 2012 in
Constitution Petition No. 6 of 2011

(Against appointment of Raja Azeemul 
Haq as Executive Director of the World Bank)

For the Federation: Mirza Waqas Rauf, DAG 
Mr. Pervaiz Khan,DG,HR,EOBI.

On behalf of Raja 
Azeemul Haq:

Ch. Afrasiab Khan, ASC
Mr. M. S. Khattak, AOR a/w applicant

I-

i

j

{

: /

■;



m
Const. Petition No.6 of 2011 etc. 2V

.

■m mmAND ■“KlSii
H. R. C. No. 48Q12-P of 2010

(Application by Tajamal Hussain against illegal 
appointments and massive corruption in EOBI)

For the applicant: In person.
1IFor appointed officials: Sardar M. Aslam, ASC

For Chairman EOBI: Mr. Saiful Malook, ASC 
Mr. M.S. Khattak, AOR

For Raja Azeemul Haq: Ch. Afra.siab Khan, ASC
Mr. M. S. Khattak, AOR a/w applicant

For applicants Mutali Khan, etc: Mr. Athar Minallah, ASC
Mr. M. S. Khattak, AOR

For applicants/intervener: Mr. Abdul Hafeez Pirzada, Sr. ASC 
Mian Gul Hassan Aurangzeb, ASC

For applicants in CMA 1720/2011: Nemo. 

Date of hearing: 11.12.2013

Judgment

Anwar Zaheer Jamali. J

petitioners brought Constitution Petition No.6 of 2011, under 

Article 184(3) of the Constitution of Islamic Repi^blic of 

Paldstan 19J3 ("the Constitution”), for agitating their two fold 

grievances against the Employees Old Age Benefit Institution 

("EOBI”), a body established under the Employees Old Age 

Benefit Act XIV of 1976 ("the Act 1976”), and its management, 

arraying EOBI, the Federation of Pakistan through Ministry of 

Labour and Manpower, M/s Zafar Iqbal Gondal, Chairman,

On 2.2.2011, the

9

EOBI, Mushtaq Samoo, Director, EOBI/Secretary Board of

Trustees, Kanwar Waheed Khursheed, Director General

i O'
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f" :0 (Investment)/Convener of Selection Committee-2, Muhammad 

Hanif, Officiating Director General/ Convener

and Mirza Imtiaz Ahmed, Acting Director General

of Selection

Committee-I

(Finance & Accounts), Convener of Selection Committee-3, as 

respondents. The averments made in the petition reveal that

t

first grievance of the petitioners is regarding appointment

detailed in

the

of more than 213 persons in BPS-16 to BPS-20, as 

the petition, jn a patently illegal manner on 

political influence, nepotism and cronyism, under the 

chairmanship of respondent No.3 (Zafar iQhal Gondal), in 

league with respondents No.4 to 7, while the other grievance is

corruption

detailed in the

the. basis of

!

andscale financialas regards . large

mismanagement of funds of the EOBI, as 

petition. Based on such allegations, reliefs prayed for in the 

petition read as under:-

“i). Declare that all the impugned appointments made in the 
Respondent No.l/EOBl are unlawful, illegal and void ah 
initio and in violation of prescribed recruitment procedure/ 

operating manual.

ii) Declare that EOB Fund cannot be utilized or invested in 
contravention and violation of EOB Act 1976. and EOB 
(Investment) Rules, 1979.

iii) Declare that any amount utilized in corrupt practices by the 
EOBI Management/Respondents and others are without 
lawful authority and the same may be recovered from the 
Respondents.

Direct that the respondents that any Fund invested against 
. the sprit of EOB Act 1976 and EOB (Investment) Rules 1979 
shall be disinvested.

iv)

SJ

i
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V) • Grant any,other relief which aa deemed 

proper by this Hontle Court in 
case.”.

>appropriate, just and 
circumstances of the i^S

2. Since thereafter, during the
proceedings of this

petition, several orders of iinterim nature have been passed by 

substance of these
the Court, primarily, to 

allegations against 

miscellaneous

find out therh
the respondents, 

applications/concise
''^hereupon

statements/replies

on record by the

appointments and to' 

mismanagement of funds

several

anddocuments have been submitted and brought
respondents in an 

explain their position as 

the EOBI. In addition

attempt to justify such

regards mi 

to it, in

12.9.2013, directing publicatio

of
response to 

n of general notice

our order dated

regarding the 

newspapers of wide circulation
present proceedings in some 

from Islamabad and Karachi
for information of the appointees 

been challenged 

the outcome of these 

many miscellaneous applications for impleadment 

proceedings have

of EOBI whose appointments h 

likely to be affected with
ave or sfA\o are

proceedings

as party to
these been received .from various
groups/individuals, who, according to their claim 

appointees or are likely to be affected from
are such

any final outcome
of these proceedings, which have been entertained and
allowed.

3. Another human rights 

and relating to similar grievances, 

which is. based

subject 

bearing No.480l2-P of 2010, 

30.9.2010, made byon the complaint dated
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* '. ' ?

Tajamul Hussain has also been tagged with this petition, 

in terms of order dated 20.4.2011, which has thus proceeded 

along with this petition. In the said human rights case, inter 

alia, illegal appointments allegedly made in EOBI have been 

brought to the Court’s notice and challenged on the basis of 

facts detailed in the said complaint.

one

'.‘■x

t'
f -5 .• ?r

It seems that while proceedings in ,^ese two«».•« -*4.

cases were sub-judice before the Court, with reference .to a 

programme aired through some T.V. channel on 27.6i2013, 

titled as “corruption scandal of more than forty billion rupees 

in the EOBI” on 29.6.2013, a detailed note was submitted by 

the Registrar of the Court before the Honourable Chief Justice 

of Pakistan, unfolding therein the attributions of the 

participants of the said programme against EOBI with specific 

reference to the (i) purchase of plots in DHA, (ii) purchase of 

Crown Plaza in F-7 Markaz, Islamabad, (iii) purchase of two 

. controversial plots in Sukkur, (iv) development of cricket 

ground in Islamabad, (v) purchase of several plots from CDA, 

(vi) purchase of forty kanals sixteen marlas land in Lahore, (vii) 

purchase of four floors of plaza/hotel in Lahore, (viii) 

construction of seven star hotel in front of Lahore Airport, (ix) 

construction of M-9 motorway by EOBI, (x) purchase of twenty 

acres land near Karachi Airport in billions and (xi) purchase of 

two 4300 cc parado jeeps for personal use of the Chairman, 

EOBI. Taking notice of such allegations contained in the note

i.
f

:

■I

I

3
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, of the. Registrar, per order of the Honourable Chief Justice

dated 29.6.2013, it was converted into Constitution Petition
No.35 of 2013, which is now separately proceeding to probe 

into the allegations of financial corruption and misuse 

■ ' allegedly made in the EOBI by its
of funds

management and other high 

said scam. Sinceranking Government officials involved in the

the issue of financial corruption and misuse 

EOBI has now been taken 

Constitution petition of which this 

proceedings are pending, we deem it 

further and adjudicate the

of funds etc. in

up separately in the said 

Court is seized, and

appropriate to proceed

present petition alongwith HRC 

NO.48012-P of 2010 and CMA No.52l6 of 2012 only to the

petitioners/complainant regarding 

illegal appointments in EOBI, leaving the other aspects relating 

to the financial corruption,

extent of the case of the

misuse of funds and 

mismanagement etc. in EOBI to be exclusively dealt'^ith in

other Constitution petition No.35 of 2013.

5.. Reverting to the facts and the grounds stated in , 

Constitution Petition No.6 of 2011 and HRC No.48012-P 

2010 in this context and for their proper understanding, it will 

be useful to summarize the same as under;

of

6: The petitioners in Constitutional 

No.6/2011 have called in question the manner in which more 

than 213 appointments were made in EOBI (which is said to ^ 

form almost 40% of the total strength of its Officer cadre)

Petition



*•

n
1Const. Petition No.6 of 2011 etc.

made in flagrantalleging that as such appointments were 

violation of the prescribed recruitment procedure set out; inter
• ■ a ■

alia, in Clause No. 02.05.2 of the EOBI Operating Manual 

therefore unlawful, illegal and liable to be

;;■■■ '

Chapter 2, they are

K,:- set aside.
if

It has been contended that in April 2009, EOBI 

advertised vacancies inviting applications to fill a large number 

of posts frqm grades 16 to 20 against which 23648 

applications were received and from which suitable applicants 

to be shortlisted. It was alleged that even before 

of the normal recruitment procedure,

7.

were

commencement

appointments against 132 vacancies were already finalized and 

the basis of political pressure, nepotism and

managed their

made on

while some other personscronyism,

appointments on deputation basis against regular posts for

which vacancies had already been advertised. Many of whom 

later absorbed as Regular Officers in violation of the 

quota earmarked for different provinces, they did not belong to. 

The petitioners have also submitted that some lists of names 

sent by the Personal Secretary to the Federal Minster of 

Labour and Manpower, which were then forwarded to the then 

Deputy Director General (HRD) Javed Iqbal and these persons 

were later appointed in Grade 16 and above, as opposed to 

those individuals who had applied through the advertisement. 

Moreover^ as per the regulations, shortlisted candidates

were

were

were

2 J.
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to be called for a written test on the basis of the 

Operating Manual 

Board of Trustees, but this 

The petitioners have been further 

act of the

requirement of

as well as the resolutions passed by the 

completely ignored.procedure was

aggrieved by the purported 

respondents for allegedly issuing back-dated
appointment letters to various handpicked p

avoid being in contempt of an interim. order of the Peshawar 

High Court passed in Writ Petition No.

ersons in order to

209/2010 whereby the
respondents were restrained from 

letters tiU the disposal of the said petition.
issuing any appointment

8. The petitioners in this case have further raised

manner in which appointments weretheir finger towards the

fast-tracked; the committees ■ established to 

applicants concluded their interviews
interview

on, l«t June 2010 and 

were issued on 2nd j^^e 2010, indicating 

recommendations

appointment letters

that .the committee’s
were approved by 

appointment
Respondent No. 3 within one day, after which
letters were sent to all within the span of one working day. The

petitioners have also been aggrieved by the fact that these 

unlawful appointees did not provide any document-s proving 

etc. that had to ...be attached 

subject to verification by the

their educational qualifications 

with each candidate's application 

HEC. Indeed, there were apparently many appointees who 

in 2010, whereasclaimed to have completed their education

iI i
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the selection process called for all applications that fitted the . 

requisite educational criteria in the year 2009.

9. In. Human Rights Case No. 48012/P-2010,

nearly identical allegations regarding irregular appointments 

have been levelled against the respondents (EOBI). It has been 

forcefully alleged that the recruitments were made in a mala-

fide manner whereby those individuals who had links with

politically influential persons within the then ruling PPP

government were appointed. The petitioner reiterated and drew

court’s attention towards the fact that all posts had been filled 

without completion of the requirement of written tests which is 

against the EOBI recruitment procedure. Moreover, the then 

Chairman EOBI, Mr. Zafar Iqbal Gondal, was also accused of 

making a large number of appointments from the elected 

constituencies of his elder brother, Mr. Nazar Muhammad

Gondal, former Federal Minister of Food and Agriculture, 

District Mandi Bahauddin and Mr. Nadeem Afzal Chann, MNA

(NA .64 Sargodha) .sitting Chairman, PAC, on the basis of

. nepotism and corruption.

In addition to it, another action regarding the 

purported irregular appointment of Mr. Raja Azeem-ul-Haq 

Minhas, as Executive Director, World Barik has been

10.

challenged through CMA No 5216/2012 in Constitutional 

Petition No.6/2011. In this regard, notice was taken by the 

Court after certain news reports highlighting the issues



Il'irri - '-'--^-Hii'li^f^

a

Const. Petition No.6 of 2011 etc.
10

surrounding his appointment,

contended that he did not have the
promotion, deputation etc. It

was
requisite experience or 

appointed Executive Director
qualifications for the job and was 

in the World Bank due to political pressure 

law of the then Prime Minster, Raja Perve 

Of his appointment to the World 

record reveals that Mr. Minhas 

Secretaiy on a grade 21 post because of out

as he was son-in- 

z Ashraf at the time 

Bank. A look at his service

was serving as Senior Joint

- of turn promotions 

personal affiliations with 

who held high political offices, otherwise he

received by him due to his
persons

was an officer of
the income tax group, working in grade 18 when the PPP

power. He left this post and was hiredgovernment came into

by the EOBI in grade 20 

the Acting Charge of the 

from 15.02.2012 till 23.05.2012

on 2.6.2010 and then went on to hold

post of Director General

after which he assumed the

on BS 21

post of Senior Joint Secretaiy on deputation basis at the Prime

Minster Secretariat. To 

notices were ordered to, be 

Federation of Pakistan

examine these aspects, on 21.2.2013

sent to. the Establishment Division, 

to furnish details regarding his
appointment to the World Bank, However, during the 

such proceedings on 6.6.2013 he-resigned from 

Executive Director, World Bank. Nevertheless,

. in EOBI pursuant to the aforesaid advertisement 

is to be examined like other

course of

the post of

his appointment

or otherwise 

cases of appointment in order to

tj L
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«at5.

whether there was any illegality or irregulaiity attached to 

it or it was made in a transparent manner on merit criteria.

see

It will be pertinent to mention here that in 

their detailed reply earlier submitted by respondent No.l, 

though they conceded to certain material illegalities/ 

irregularities committed in the process of appointments by the

management of EOBI, still they attempted to defend and justify

these appointments on the pretext that all individuals were 

appointed on the basis of recruitment procedure laid down in 

the relevant rules and regulations. However, due to the 

qualifications of some candidates and urgency in the matter 

regarding filling up the vacant seats, candidates were only 

called for interviews, without written test. Such a decision, it 

was submitted, was not contrary to rule regulation or earlier 

practice of the EOBI and that it was settled law that a practice 

followed persistently by a department itself takes the place of a 

‘rule’. Furthermore, according , to the ‘Investment Personnel 

(Contract Appointment) Regulations, 2007 issued by the Board 

of Trustees u/s 45 of the Act, it allows selection committees to 

conduct “interviews, or tests”. Moreover the respondents 

strongly challenged, the maintainability of the petition, 

protesting that the petitioner had neither pointed towards any 

fundamental right that was being adversely affected, nor the 

core requirement of “public interest” was fulfilled as the issue

11.

■9

i

!
i
i

j

! ,



Const. Petition No.6 of 2011 etc,

revolved around a restricted group of persons appointed in the

EOBI and not in respect of the nation or the public at large.

12. We have heard the arguments of learned ASCs,

who are representing different parties to these proceedings as 

weU as for the interveners, and with their assistance carefully

perused the bull^^ case record of these proceedings. As called 

upon by the Court, the petitioner Syed Mubasshar 

Jaffery in Const. R No.6 of 2011 and Mr. Tajammal Hussain in 

HRC NO.48012-P of 2010 made their respective submissions 

only to the extent of allegations of illegal appointments in 

EOBI, which are in line with the contentions raised in their 

respective petitions. In this regard, they further made reference 

to several documents

Raza

as well as applicable service/

appointment rules and regulations of EOBI, which were

daringly and dishonestly circumvented and violated ^by the

- officials of EOBI, at the helm of the affairs at the relevant time.

The pith and substance of their arguments was that whatever

grievances they have voiced in the present proceedings, those

has been fully substantiated and corroborated from the

documents produced by them and the report of fact finding

committee on recruitment/appointments constituted by the

present management of EOBI, has remained undisputed/

uncbntroverted, rather conceded by the learned ASC for the
*

official respondents Mr. Saiful. Malook, Mirza Waqas Rauf, 

D.A.G. for the Federation of Pakistan and even learned ASCs

\
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much to thehave , not ventured to sayfor the interveners 

contrary regarding the 

all this has happened 

EOBI.

authenticity of such.report, except that

management of
I

due to change in the

Pirzada, learned Sr. ASC for 

nts firstly stressed upon the 

him it will be 

these petitions 

who have been

Mr. Abdul Hafeez13.

the interveners during his argume 

humanitarian aspect of the . According tocase
are

highly unjusV unfair and harsh that in

in the EOBI

case

allowed so many appointees

to the satisfaction of the institution for many 

be removed from 

particularly, in the

of unemployment in

performing well
their part, will nowyears, for no fault on

and rendered jobless. More
service

when, already percentagecircuihstances
country has reached at a very high level, which is resulting

the
educated class of the country.

maintainability of the
in sheer frustration amongst the

He, however, seriously questioned the 

. within the ambit ojf. Article i84(3) of the 

, if followed by the 

with

petition and H.R.C 

Constituhon. According to him. such course 

Court, will negate the vested rights

Articles 4 and lOA of the

of the appointees

Constitution, which 

accordance
reference to

is to be dealt with in 

right to fair trial. In support- of his

of Managing

that every citizenensures

with law and has a r 

submissions, he 

nirpntor. SSGC Ltd. Versus 

724) and All Pakistan Newspapers

placed reliance on the cases

GhulasLAbbas, (PLD 2003 S.C.

gpflpration ofversus
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Pakistan (PLD 2004 S.C.
■ ■*600). In the l«t case the apex Court f":--

dealt with hundreds 

Southern Company Limited i 

and in that 

discrimination 

Constitution and

of petitions of the employees of Sui 

service dispute
%

in relation to their

context also considered the question of
on the yardstick of Article 25 of the

scope of review under Article 

result the review petition
188 of the

Constitution. As a 

cases were remanded to the 

decision of their dispute

s were allowed and 

Federal Service Tribunal for

afresh. In the 2"^ case, broad 

of the Supreme Court underpnnciples for invoking jurisdiction 

184(3) of the ConstitutionArticle
were discussed, it was held

that it provided an expeditious and inexpensive remedy for
protection of fundamental rights from legislativ 

interference, particularly, i
e and executive

situation when there is
adequate remedy and that question of public im

in a no other

portance with
reference to enforcement of fundament rights was involved.
With these obseiwations, the petition under Article 

the Constitution, challenging the vires
184(3) of 9*

of 7th Wage Board
Award was held not maintainable, 

valid to the extent of working journalists 

public at

as the said award was only

and did not affect the
large qua fundamental right of speech

under Article
. . .. 19 of the Constitution.

14. In the end Mr. Abdul fjafeez Pirzada reiterated 

his submission that for the sake of smooth fu 

institution (EOBI) and to
nctioning of the 

the families of such appointeessave

^ Z/ '
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from starvation, a lenient view of the matter may be taken as 

regards the purported irregularities in their appointments. 

However, those responsible for such illegalities may be 

separately taken to task in accordance with law.

i ■

We have given due consideration to the 

submissions of the learned Sr. ASC, relating to exercise of our 

jurisdiction under Article 184 (3) of the Constitution, but are in 

disagreemjeht with him for the reason that the controversy 

involved in the present petition and connected human rights 

case is clearly within the domain of public interest litigation , 

qua violation of fundamental rights of citizens at large by a 

public body (EOBI) in the matter of selection and

15.

appointments. In such circumstances, it is the respondent 

No.l EOBI, whose affairs are being probed and looked into by 

the Court, and not the individual grievance by or against the 

appointees, who may be the affectees of the ultimate decision 

of the Court in these proceedings. As a matter of fact, 

12.9.2013 order for publication of general notice regarding the

1

on

pendency of these proceedings was passed by this Court in 

order to afford an opportunity, of hearing to the appointees of 

EOBI, whose appointments are under challenge in these 

proceedings or who are likely to be affected with the outcome

of these proceedings. It was for this reason that office was 

directed to publish a general notice in few newspapers, of wide 

circulation from Islamabad and Karachi, apprising all such

^ 3
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employees of EOBI about the pendency of these proceedings so 

that in case, anyone of them has any interest in the fate of 

these proceedings, may appear and contest the 

it was in the larger interest of justice and for the above

u.
r;
S'.

matter. Thus,

reason

that all the applications of interveners, who are more than 190 

in number, were, entertained and opportunity of hearing 

allowed. Otherwise, they had

was

independent right to 

participate in the proceedings of this case or to allege violation

no

of Articles 4 & lOA of the Constitution in their individual 

cases. If any case law is needed to fortify this view, reference 

can be made to the case of Sindh High Court Bar Association 

versus Federation of Pakistan (PLD '2009 S.C. 879), wherein 

the Court while expounding upon the ambit of Article 184 (3) 

settled the law by stating that it is now a well-entrenched 

principle that the breach of fundamental rights of adl»class of 

persons, who collectively suffer due to such breach, and there 

does not seem to be any possible relief being granted frgm any 

quarter due to their inability to seek or obtain relief ... 

entitled to file petition under Article 184(3)". Such a view lends 

full support to the maintainability of the petition as the 

grievance in hand concerns the rights of more than 23,127 

applicants whose applications were passed over due to 

nepotism and political pressure, in contravention of their 

fundamental rights enshrined under the Constitution, which 

in turn also affects the public at large as it calls into question

» *

are

i‘A
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the manner in which the bureaucratic system is being abused 

by the ruling elite. Such a view is also supported by another 

case of Sved Mahmood Akthar Naovi v. Federation of Pakistan. 

{PLD 2013 SC 195) wherein the Court held that as the issue 

under examination concerned political pressure placed on the 

civil service by the ^ecutive, the petition was maintainable 

. under Article 184(3) as it relates to the infringement of 

fundamental rights of civil servants under Article 9, . 14 and 18
i _ ;

of the Constitution. It was recognized as being an issue of 

public importance as the civil service is deemed to be an 

essential component of the executive arm of the state. Yet 

another judgment of five member Bench of this Court, which 

supports the maintainability of this petition under Article 

184(3) of the Constitution, is in H.R.C. No,40927-S of 2012 

regarding pensionary benefits of the Judges of Superior Courts

fvra

n

;

(PLD 2013 S.C. 829), wherein combined effect of Articles 

184(3), 187 and 188 of the Constitution has been dilated with 

the observation that the apex Court has unlimited jurisdiction 

to set the law correct, to cure injustice, save it from becoming 

an abuse of the process of law and the judicial system and for 

this pass any order to foster the cause of justice; eliminating 

the chances of perpetuating illegality and to save an aggrieved 

party from being rendered remediless. Thus we have no doubt 

about the maintainability of this petition and the human rights

case and the arguments of learned Sr. ASC Mr. Pirzada as
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‘SSM

regards the limited scope of Article 184(3) of Constitution 

devoid of force.
are

' ^3
16. M/s Sardar M. Aslam and Athar Minallah , two

other learned ASCs for some other appointees/respondents in 

these proceedings, have adopted the arguments of Mr.

:j' a

¥Pirzada
1

with their additional submissions that in case an adverse order

is passed against the appointees, whose appointments 

been assailed in these two cases, their future will be ruined,

have

therefore, a via media may be sorted out to accommodate them 

at their jobs or atleast in the fresh process of selection and 

appointments in the EOBI.

17. Ch. Afrasiab Khan, learned ASC for Raja

Azeem-ul-Haq Minhas has made reference to various replies 

submitted on his behalf in response to C.M.A. No.5216 of 

2012, which has been heard together with these petitions and 

contended that since during the pendency of these pr^eedings 

6.6.2013 he has resigned from his post in the World Bank,on

therefore, any further action against him would not be 

justified. However, as regards the irregularities highlighted by 

the petitioners in the appointment of Raja Azeem-ul-Haq

Minhas in the EOBI qua his rapid promotions and deputation 

etc., he insisted that there is no such procedural lapse in this 

regard, which can be termed as illegal or mala-fide. Mere fact

that he is son-in-law of the then Prime Minister Raja Pervaiz 

Ashraf cannot be taken as his disqualification to hold such

t

'-I
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high posts or get rapid promotions as it was done solely 

merit criteria. However, he did not argue much as to the 

manner of his appointment and frequent promotions in the 

EOBI as mentioned in the report of fact finding committee, 

which also forms part of this judgment.

on
■ 1'if

18. Conversely, Mr. Saiful Malook, learned ASC for

respondents No.l to 3, has uprightly supported the 

petitioners. as regards hundreds of illegal appointments 

in the EOBI during the period from January, 2009 to May 

2012 and onwards, which 

two petitions or

case of

made

how under challenge in these 

subject matter of contempt proceedings 

regarding other appointments made in EOBI during the 

pendency of these proceedings. He candidly stated that the

are

earlier reply to these petitions submitted on behalf of EOBI 

was based on concocted facts and managed at'the behest of 

the then Chairman, EOBI, who thought that he 

laws of the land. He made reference
was above allV

to several documents

particularly, the lists of illegal appointees given in the 

these petitions and the detailed
memo of

report of fact finding 

committee on recruitment/appointments to show that how the

practice of nepotism, corruption and political 

rampantly followed in a
exigencies was 

ma/a-/ide manner for making such

illegal appointments. To up, he stated that all illegal 

appointments challenged in these proceedings or otherwise 

made during the pendency of these proceedings

sum

may be set
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aside and directions be issued to the management of EOBI for 

undertaking this exercise afresh in a transparent manner 

strictly in accordance with the rules and regulations of 

appointment and on merits.

Detailed facts recorded in the preceding 

paragraphs of this judgment, particularly, with reference to the 

Undisputed documents gain full support from the report of fact 

finding committee on recruitment/appointments submitted by 

respondent No.l before the Court on 28.8.2013. Therefore, 

before proceeding further it will be useful to reproduce the
i'.

same as under:-

“Penort of Fact Finding Committee on
Recmitment/Appointment

Recruitments made in the Institution (EOBlj since 2009 are 
under judicial scrutiny of the Hon’able Supreme Court of Pakistan 
in constitutional petition No.6 of 2011 and Human Rights Case

19.

■ No.48012-Pof 2010.
In order to firm-up its position in the matter subjudice before 

the apex court and to examine the process of recruitment adopted 
in the Institution during the last three years, the new management

4.

2.

of EOBI decided to carry out a fact finding exercise. A Committee
constituted to ascertain thecomprising of the following officers was 

facts of the recruitment made by the Institution during these years
commencing from January 2009 vide Office Order No.259/2013 
dated 25.7.2013 (Annex-I). The Committee was required to indicate 
irregularities/ violation of codal formalities of the prescribed

" procedure/process of recruitment.

ConvenerPervaiz Ahmed, DG (Audit)i.

ii. Javed Iqbal DG (HR &GAD) ' Member

M. Meraj .Nezamuddin, DDG (HR) Member/ Secretary 

Ch. Abdul Latif, Director (Law)

iii.
Memberiv.

6



' r ./ V

wmmm••r: IHi m '::
21

Const. Petition No.6 of 2011 etc.-

■•>

Ferozuddin Sheikh, AD (Recruitment) Member

Mr. Ayaz Ahmed Uqaili DDG, IT has been co-opted as 
member vide Office Order No.286/2013 dated 26.8.2013.

V.

ip
EOBI (Employees’ Service) Regulations, 1980 having 

been framed under Section 45 of EOB Act. 1976 and notified 
vide S.R.O. 413(1)/81 of Ministry of Labour, Manpower and 

Pakistanis (Labour Division) dated 9'-*' May, 1981 
pubUshed in the Gazette of Pakistan (Extra ordinary), EOBI

framed under Regulations-10 of

3.
i

OverseasS

Recruitment Procedures 
EOBI (Employees’ Service) Regulations, 1980 and relevant 
provisions of the Operating Manual (clause 02.4.3} approved 

m 64**’ meeting of the Board of Trustees held

jS' iI
k on 09.05.2003: r. if

regulate Recruitment in EOBI.

>1 History of recruitinent in EOBI reveals that whenever 
of Executive Officer (Grade-

4.-1
. i

appointments to the posts 
6/BPS-16) 6& Assistant Director (Grade-07/BPS-17) had been 

of the shortlisted candidates had beenmade, written tests
held to short list the .done. In 2007 written tests were

for the post of Deputy Director (Finance) in iapplicants even 
view of the 
posts so advertised.

large number of applications received for the1

From the records maintained in HR Department, EOBI
observed that following

5.
Head Office, Karachi, it was 
recruitments had been carried out during the relevant

V

!
period.

Recruitment of 132 officers iri June 2010 as per 
advertisement of 16.4.2009 (Annex-ll)

by Absorption of 
deputationist in March 2010 (Annex-Ill).

Appointment of 238 officials and their 
subsequent regularization by the . Cabinet sub

committee from Sept 2011 to May 2012.

A.

j

(07)sevenB. • ' Recruitment

C. Contract

Recruitment of 132 Ofllcers;.A.

i
‘ !

;
;

^ 1 i

i

1

;

!
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6. It-has been observed that th
e Institution (EOBI) called

for applications through pubUc notice published in leading 
up 213 vacant 

Applications for the advertised 
called through a Web-Portal

newspapers on 16.4.2nnQ 
officers and staff.

to fill
posts of

posts were
specifically hosted for the 

purpose besides through PO Box n 
aT^r,l• * , 5 oox as per convenience of the
appbcants. (Annex-U).

7. As per record of the IT Department, 
managing the data of applicants 
19,195), staff-3,942)
17,979 applications
L15.5.2009| by web

which
. 23,137 applications (offi 

were received through post and

was
cers-

e-mail. 
cut-off datewere received by the 

portal, whereas data. entry of 5,158 
post was completed by 14‘h July, 

necessary filtration, data 
17.569 and staff-3,667) (Annex-IV)
the “Original List”

applications received by 
2009. After

of 21,236 fofficers- 
emerged to be referred as 

report subsequently. Post wise 
applications received is detailed

in the
break-up of the

as under:-
i. Dy. Director General 

Director (Ops)

Director (Law)

■ Dy. Director (Ofc)

V. Dy. Director (Ops)

Vi. Assistant Director (Ofc)

Assistant Director (Ops) 

Assistant Director (Finance) 

hi. Assistant Director (Law)

124
ii..

158
iii.

48
iv.

157

* 411

2502
vii.

4345
viii.

3925

197
X. Assistant Director I.T (Net Working)

XI. Assistant Director I.T (Software)

xii. Assistant Director I.T (SStC)

xiii.

1646

491

542
Executive Officer (Office) 

Total (Officers)

Staff

3023

17569

3667
Total (Officers and Staff]

21236

s



2Ss^2i2ij^HS:C-^'2=^

m

KP 23
Const. Petition No.6 of 2011 etc.

close liaison with IT 
to further process the 

of Officers, the EOBI 
Mushtaq Ahmed Samo

While the HR Department -in 
Department (Annex-V) was gearing up 
recruitment against 132 posts

8.

changed. Mr. 
nal charge of the Head of H R Departmerrt to 

Secretary BoT. Complete data 
Ahmed Samo who

management was 
assumed additio 
addition to his own duties as

“ -""r" "rr-S—the candidates were not done by the relevant p 
Selection Committees, Ttaee different Selection Committees 

notified for conducting interviews

r;.l-
i I?'

I
ii

for the posts of
were-i and Deputy DirectorsI '-'H
' Executive Officers, Assistant Directors 

for all cadres vis. Operations, Office, Finance, IT and Law on
. Whereas, EOBI Recruitment Procedures . ,

standing Departmental Selection Committees
selection

- i
1 -1

geographical basis 
one ;prescribe 

for each Cadre. (Annex-VI). Therefore, seven 
constituted for conducting

interviews for the posts of Executive Officer, Assist^! 
Director & Deputy Director in Operation/Office, Finance I.T 

Cadres and for Director (Law), Director (Operations) 

and Deputy Director General (Operations).

committees were required to be

and Law

of the large number ofWritten Test for short listing
detailed above should have been held as per

02.5.2.1(b) of the

9.
applications as
practice and as required under clause
operating Manual (Annex-VII). However, the recruitment 

finalized without any
Director/.Assistant Director/Executive 

issued (Annex-VIU).

V

such written tests for the
process was
positions of Dy.
Officer and offers of appointment were

completed by 01.06.2010.The whole process was

Number of applications at the time of interview
. No record of call 

sheet

10.
subsequently risen to 23,648 (Annex-IX)

maintained and original evaluation
the members of the Selection

letters issued was 
(grade assessment) filled by 
Committees were not _

records topreserved and placed on
marking prepared forscrutinize/authenticate average 

appointments. Similarly police verification and 
of the appointed persons were not carried out in most of the

medical tests

cases.
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11. Scrutiny of the 
letters were issued 
Pakistan on

records reveal that 132 appointment

across 
unctive

on 02.06.2010 to various persons 
01.06.2010 perhaps to escape from the inj 

order dated 02.06.2010, passed by the Pesh 
Abbottabad Bench in writ petition

■-awar High Court, 
No.209/2009 (Annex-X) 

restraining EOBI to issue appointment letter to any person 
These appointment letters had been
dispatch numbers and entering into

sent without any
the register for record

maintenance and tracking. 1
12. Scrutiny of the records, 
submitted by, IT DepaFtment 
recruitment, the Committee observed

relevant files and data 
process of 

that a number of 
process of recruitment

during the

discrepancies/irregularities in the
carried out in these

were
appointments. Defective short-listing

owing to which candidates having un-matched/irrelevant
qualifications, acquiring qualification after appointment, 

over-age and without 
were entertained as indicated below:

deficient post qualification experience, 
required domiciles

i. Unmatched/irrelevant qualifications: 

Acquiring qualifications.after appointments: 

iii. Deficient post qualification experience: 

Over age:

21 cases

ii.
29 cases

8 cases •

iv.
21 casas

gecruitmeht bv abBorption nf
deptttationistB in March oinin seven (07)

13. Seven officials working on deputation in Grade-03 
06 & 07 as Assistant, Executive Officer and Assistant
Director respectively were absorbed in EOBI w.e.f. 
March 2010 vide Office Order No.53/2010 (Annex-Ill) 
observed that while absorbing these deputationists 
requirement of provincial/regional quota 
was also noted that in

30th

. It was

was not observed. It 
qualification prescribed forone case 

the post was also not observed.

C. Contract Appointment of 238 nfQcials on 
^ntrac^daily wages/contingent baaig/intemee &
their subsequent regularization bv th^ Cabinet
committee from September 2011 to May 20i2;

sub- I;

i/
'y
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•v^ The appointments of 238 employees ranging from 
Grade 01 to Grade 09 on contract basis were carried out in 
violation of the rules and procedures. In certain cases of 
appointments there were no vacant position/post at the 
time of appointment as well as at the time of 
regularization. Besides observance of prescribed quota and 
required qualification as per rules had also been 
compromised.

14.

15. Recruitment rules/procedures (Annex-XI) empowers 
the Chedrman EOBl to create temporary posts for a period of 
six (06) months only, however, filling up of these post needed 
observance of procedure prescribed by the rules. It has been 
observed that these temporary posts were meant for a period 
of six months only but these were extended beyond six 
months till their regularization by the Cabinet sub-committee 
vide its notifications (Annex-XII). However, it is to be further 
examined whether the infirmities as indicated above were 
cured/regularized by Cabinet Sub-Committee’s decision or 
otherwise.

Conclusion;

In view of the above findings it is concluded that 
prescribed rules and procedures were not - followed while 
making the above recruitment/appointment in EOBI. Equal 
opportunities were not provided to all aspirants for the 
appointments in EOBI by not holding were test, not 
constituting appropriate selection committees and making 
compromises on qualifications etc; Thus, principles of fair 
play, transparency and rules of natural justice/equity were 
compromised.

16.

sd/- sd/-sd/-
Ferozuddin Sheikh M. Meraj Nizamuddin Abdul.LatifCh.

sd/- sd/-
Pervaiz Ahmad”

sd/-
Ayaz Ahmed Uqaili Javed Iqbal

20. The above unanimous report prepared by a six 

Member high powered committee, constituted by the

^3
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management of EOBI 

mismanagement, corruption, 

disputed appointments in 

crushing the merit criteria in a

speaks volumes about

nepotism and politicising of the

the •'

II•^-r-

a mala-fide manner, thereby

public owned establishment 
the Government. It is extremely sad that despite 

given by the apex Court in a

of

the guidelines 

senes of judgments with reference
to fundamental rights 

country in terms of Articles 4, 

selection and appointments

guaranteed to each citizen of this

9 & 25 of the Constitution, 

in government service

qua 

and public 

many persons like the 

or adhere to the reality of merit 

the future of the 

own good and to achieve their

owned corporations and institutions, 

then Chairman, did not realize

criteria and were adamant to play with

younger generation for their 

nefarious designs. Though there i 

record, inter alia, in the form of detailed list 

appointees, reproduced in

IS ample material available on

of hand picked

paragraph 14 of the 

petition No.6 of 2011, and several others
memo of
A

such lists placed on
record of connected human rights case, containing large 

elected members ofnumber of names of politicians, 

National and Provincial
the

Assemblies, Ministers 

in the

and other
persons of so called elite class country, however, we
have purposely refrained from reproducing such lists to avoid
exposing these persons at this stage as it may scandalize them
or otherwise cause prejudice 

case, to demonstrate how

to their interest, But 

persons bel6nging to one political

as a test
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(Mandiconstituencies/areas

Mr. Nazar Muhammad ,

and from two'V group

Bahauddin/Sargodha) from where 

Gondal, brother of Chairman, EOBI Mr. ZafaT Iqbal Gondal, 

the elected M.N.A. (N.A. 109 Mandi Bah-u-din) and sittingwas

Minister of Food 85 Agriculture/CADD from the ruling party,

while Mr. Nadeem Afzal Chann, M.N.A. (N.A. 64 Sargodha) and

sitting Chairman, PAC, nephew of Mr. Zafar Iqbal Gondal,

Chairman, EOBI, were out of way, in an illegal manner obliged 
¥

and accommodated in the matter of their appointments in

bulk, and for the sake of ready reference, a chart prepared

which remainedand produced by the petitioners, 

uncontroverted, is reproduced as under to fortify this position.-

District / Domicil©.PersonalDesignationName of EmployeeSr.
NoNo>.

Mandi Baha-u-din924345Mutaiii Khan 
Gondal

Director

Mandi Baha-u-din924583Asstt DirectorMuhammad Tahir2
Mandi Baha-u-din927844Asstt DirectorPervez Iqbal 

Mughal.
3

Mandi Baha-u-din924572Amir Shoaib Asstt Director
Mandi Baha-u-din 
Mandi Baha-u-din

925906Shehzad Aleem Asstt Director5
924629Wajid Waseem Asstt Director6

Mandi Baha-u-din925315 .Sheraz Tanveer Asstt Director7
Mandi Baha-u-dInAsstt Director 925622Faisal Shehzad8
Mandi Baha-u-din928007■ 9 Imtiaz Ahmad Asstt Director
Mandi Baha-u-din925166Khawaja

Zulqarnain
10 Asstt Director

Mandi Baha-u-din925984Waqas' Noor11 . Asstt Director
Mandi Baha-u-dinHafiz Qamar Abbas 924594Asstt Director•12
Mandi Baha-u-din924801Zaman Gonda!13 Asstt Director
Mandi Baha-u-din925995Sarfraz Ahmad 

Gondal
15 Executive

Officer

Mandi Baha-u-din92461816 Imran Gondal Executive
Officer

Mandi Baha-u-din92600117 Syed Asad Ali Executive
Officer

:
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Zaheer Abbas18 ' Executive 
Officer

925600 Mandi Baha-u-din

Aftab Gondal19 Executive
Officer

925224 Mandi Baha-u-din -1

Gulzar Ahmad
Tulla 120 Superindent 924083 Mandi Baha-u-din

21 MudassarShehzad
Gondal

Asstt. 926669 Mandi Baha-u-din

Muqaddas
Shehzad Gondal

22 Asstt. 927402 Mandi Baha-u-din

23 Muhammad Nawaz Asstt. 927377 Mandi Baha-u-din
Muhammad Bux
Tahir

24 Asstt. 926976 Mandi Baha-u-din ;

Muhammad Arshad25 Asstt. 927479 Mandi Baha-u-din
Mukhtar Ahmad26 Asstt. 928018 Mandi Baha-u-din
Naeem Abbas27 Asstt. 927004 Mandi Baha-u-din

28 Nadeem Akhtar Asstt. 927162 Mandi Baha-u-din
Sumera Yaseen29 Asstt. 926987 Mandi Baha-u-din

30 Muhammad
Razzaq

Asstt, 926692 Mandi Baha-u-din

Rizwan Farooq31 Asstt. • 927275 Mandi Baha-u-din
Sajjad Akbar32 Asstt. 926307 Mandi Baha-u-din
Irfan All33 Asstt, 926921 Mandi Baha-u-diri'
QamarZaman34 Asstt. 928041 Mandi Baha-u-din
Muhammad Bashir35 Asstt 928030 Mandi Baha-u-din
Iqbal Hussain36 Asstt, •926829 Mandi Baha-u-din
Syed Qasim Raza37 Asstt. 926512 Mandi Baha-u-din
Shama Mughees38 Asstt. 926998 Mandi Baha-u-din
Tahtra Najaf39 Asstt. 928029 Mandi Baha-u-din
Aoon Raza40 Asstt. 927048 Mandi Baha-u-din
Maryam Noreen41 Asstt, 926830 Mandi Baha-u-din
Omer Draz42 Asstt. 927991 Mandi Baha-u-din
Nlsar Ahmad43 Asstt. 927037 Mandi Baha-u-din
Muhammad Shoaib44 Asstt, 926614 Mandi Baha-u-din
Shahwez Ahmad45 Driver 926545 Mandi Baha-u-din
Malik Ahsan Sajjad46 Driver 928074 Mandi Baha-u-din
Imran Nazeer . N.Q47 926272 Mandi Baha-u-din
Naveed Hayder N.Q48 927151 Mandi Baha-u-din
Umair Ul Hassan49 NQ 926374 Mandi Baha-u-din
Safdar NQ50 928198 Mandi Baha-u-din
Nasar Abbas NQ51 927140 Mandi Baha-u-din
Mohsan Raza NO. 92707152 Mandi Baha-u-din
Adnan Raza NQ 92708253 Maridi Baha-u-din
UmerDraz N.Q 92729754 Mandi Baha-u-din
Kashif Nawaz N.Q 927?p055 . MandiBaha-u-din
Sajid Naeem- NQ 92675056 Mandi Baha-u-din
Amjad Farooq N.O. 927184 Mandi Baha-u-din57

/
K., k-'.r.*

>
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58 Sajid Mehmood • Mandi Baha-u-dinN.Q 927322
59 Nadeem Hayat 

Gondal
Asstt Director Sargodha925939

60 Anees Ul Hassan 
Naqvi

Asstt Director Sat^odha926636

Imm- ''wi »
61 Rizwan ^mal 

Bhatti
Asstt Director Sargodha924641

62 Abdul Hafeez Asstt Director Sargodha924607
63 Shoaib Harral Asstt Director Sargodha925597ir QaisarZaman64 Asstt Director Sargodha925326

Muhammd Farman65IS Executive
Officer

Sargodha926896

i( 66 Imran Faisal Executive
Officer

Sargodha924709

67 Amjad UmerI Asstt. 927264 Sargodha■£'i i 68 Muhammad ArshadI Asstt. Sargodha926965
Aoon Abbas Shah69 SargodhaAsstt., 927253

70 Ejaz; Asstt. 927311 Sargodha'A
Faisal Nadeem71 Asstt Sargodha926910 .

72 Abdul Ghaffar Asstt. 927286 Sargodha
73 Junaid Hassan Assn, Sargodha926681
74 Muhammad Imran Asstt. Sargodha927106
75 Muhammad

Saglain
Asstt. 927242 Sargodha

76 Liaquat All N.Q Sargodha924141
77 Azhar Abbas NQ 928187 Sargodha
78 Muhammad Ijaz NQ 927311 Sargodha

Mumtaz Ahmad79 NQ Sargodha927446
80 Punan Khan NQ 928085 Sargodha
81 ■ Tauseef Ahmad NQ 927435 Sargodha
82 Nadeem Akhlar Asstt. 927162 Sargodha

V

Thus, to cut the long story short, the respondents and the 

interveners have nothing with them to defend these palpable 

illegalities in the process of appointments.

A careful examination of the whole record appended 

with these petitions, in particular the detailed order dated 

25.3.2011, thereby taking cognizance of these allegations of 

corruption in the matter of appointments iii EOBI, under 

Article 184(3) of the Constitution, and various subsequent 

orders passed in this case, go to ^show that ample opportunity 

was allowed to the respondents to defend their misdeeds in

21.

J
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this regard, but to no avail, rather i 

the fact finding committee on 

reproduced above,

in the form of the report of

recruitment/appointment, as 

eventually the respondents have 

to the case of the petitioners in this regard,
conceded

we. therefore, need
further deliberations andno

reasons to undo such 

illegalities. If any case law is needed to
wrongs and 

fortify our view, a
reference can be made to the following cases:-

(1) Muhammad versus Federation nf PaUiotnn(PLD 2012 S.C. 132)

(2) Muhammad Ashraf Tiwat.,.
(2013 SCMR 1159)

lariq Aziz-ud-Din: in (2010 SCMR 1301)

Akhtar Naqvi versus Feder^tinr.
Pakistan (PLD 2013 S.C. 195)

(5) Contemnt

versus Pakistan

,, —proceedings against pv.i^f
Sindh and othprsJ2013 SCMR 1752). ~

In the 1st case of Muhammad

Secretary

22.
Yasin (supra)

the appointment of Chairman Oil and Gas Regulatory
Authority (OGRA) was declared illegal. In the 2"-*

Sase of

(supra) the appointment of the 

Chairman Securities and Exchange Commission

Muhammad Ashraf Tiwana

of Pakistan
(SECP) was held to be "in contravention to 

requirements. Both these cases reiterated
Statutory

the principle that 
appointments made in a statutory body or Corporation under 

the control of Provincial or Federal Government in an arbitraiy 

to hold the field. Inand capricious manner cannot be allowed

the S'd of Tariq Aziz-ud-Dincase ^ (supra) this Court
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underscored the integral link between good governance and a

stated that this could
/

strong and honest bureaucracy. It was 

only come about if appointments made were based on a clear

merit criterion, in accordance with the relevant laws and rules 

as opposed to favouritism and nepotism. In the .4^ case of 

Syed Mahmood Akthar Naqvi (supra) the Supreme Court, 

examining the issue of political pressure placed on the civil 

service by the executive, held that the matter was one of public 

such undue influence by political powers

.V

i
i-
1

'importance as

infringed the fundamental rights under J^ticles 9, 14, 18 and

25 of the Constitution. In the 5^ case, which is a more recent

judgment of this Court, relating to contempt proceedings 

against the Chief Secretary Sindh and others (2013

inter alia, vires of certain legislative

SCMR

1752), wherein, 

instruments introduced by the Sindh Government regarding

regularization and absorption of civil servants (particularly, in 

the police department) was under scrutiny/challenge, the 

Court examined all the relevant aspects of the case in detail

V

and expressed its views about the maintainability of petitions,

of turn promotions and.absorptkin, deputation, out 

reemployment in Government service qua their subsequent 

validation through some legislative instruments; principle of
i

locus poenitentiae and effect of such legislation attempting to 

nullify, the effect of the judgments of the Superior Courts. In 

this regard, while striking down these pieces of legislation,
i

1

I

;

.;
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IteSSlbeing contrary to the spirit of Articles 240 and 242 of the

Constitution and various provisions of Sindh Civil Servants Act 

1973, it laid down several guiding principles. The principle of 

law propounded in this judgment, with reference to
£

many

other earlier judgments of the Apex Court, lend full support to 

the case of the present petitioners, as regards illegal ■ts

appointments, contract appointments, absorptions and their 

regularization etc., particularly, when these acts are motivated 

to frustrate and nullify some earlier judgments/orders of the 

Superior Court in a dishonest, colourful and mala-fide 

manner, as discussed in the earlier part of this judgment and 

hereinafter. All the cases discussed above reveal that the 

, jurisprudence of this Court has been clear and consistent with 

regard to the manner in which appointments to public offices 

are to be mad^ strictly in accordance with applicable rul^ and 

reflations, without any discrimination and in a transparent
A

manner. Thus, it is essential that all appointments to public 

institutions must be based on a process that is palpably and 

tangibly fair and within the parameters of its applicable rules,

regulations and bye-laws. But conversely, it is a sad fact of our 

bureaucracy that it can be so susceptible to the.whims and

wishes of the ruling elite class etc, which results in an obvious 

weakening of state institutions such as the EOBI, whereby the

general public, whose interest such establishments have been

/

L



■ ,'r ■?;:

Mm ^
'. -V

X fr;

33Const. Petition No.6 of 2011 etc.

Mi'.' -
V. adversely and heavily, affected incharged with protecting, are

different ways.
Indeed, if we allow these petitions substantial

of the respondents/
23.

hardship is likely to be caused to many 

appointees who will lose their appointment/jobs because of the

illegalities in their respective appomtments

i
committed by

EOBI. but the fact remains that such ill-gotten gains cannot be

cannon

such gains availed by the 

at the cost of other deserving

of law or even ondefended/protected under any 

humanitarian considerations, as,

illegal appointees 

candidates who had applied for these posts, being citizens of

were

legitimate expectation that they would be 

the'basis of their eligibility-cum-
this country,- with a

able to seek appointment on 

merit criteria to be observed as per the applicable rules and

. From the material available on record,regulations of the EOBI 

it is crystal clear that even the respondents in EOBI against1

v haveallegations of nepotism, corruption and mala-fidewhom

been levelled have offered no legitimate defence except to say

protected for the benefit of 

the case of appointment
that such exercise may be 

appointees. Similar is the position in

evident from the materialof Raja Azeem-ul-Haq Minhas, as 

placed on record, which shows that how after, his resignation

post in BS-18 in the Income Tax Group, he jumped in 

the EOBI, got appointment and promotions from one step to

from a

another to reach BS-21 within a short period of three years.
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We have specifically asked Chaudhry Afrasiab Khan, learned

ASC to show us any provision of law, whereby an employee of 

the institution like EOBI can be appointed on deputation in 

the Prime Minister Secretariat as Joint Secretary (BS-20} and 

within no time of his coming back, promoted as Director

.■'v.

General (BS-21}, but he had no plausible answer to such

query. As a matter of fact, looking to the material available on

record, the discussion about illegal appointments in the EOBI,

made in the preceding paragraphs of this judgment is a drop in

the bucket what has exactly happened in this whole process

during the year 2009 and thereafter from time to time.

Having discussed as above, another important24.

aspect of the case, which needs serious consideration is about

the fate of the illegal appointees, which is subject matter of
c

consideration in the present proceedings. If we look at this

aspect of the case from the angle of those who have succeeded
A

to get appointments in the manner, as discussed above, some 

of them may claim that since they met the requisite 

qualifications for the posts and were thus appointed, they 

cannot be made to suffer due to illegalities committed by the 

management of EOBI. However, when we place their cases for 

appointment in juxtaposition to the other applicants, who had 

applied for these vacancies and are 23648 in number, we find 

that these. candidates having equal right of opportunity as 

of this country, in terms of Article 25 of the

i

~ •'*

citizens

faIu
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Constitution were thrown out of the competition despite the 

fact that they also met the requisite qualifications and might 

have been more meritorious, but could not exert either political 

avail the fruits of nepotism and corruption, 

forming basis for the selection and appointment of other 

candidates, many of whom had not even applied for the job in 

terms of the advertisement for these vacancies made in the 

month of April, 2009, and in this manner they succeeded in 

getting entry from the backdoor at the cost of many other 

bona-fide candidates, whose applications were literally thrown 

in the dust bin in an un-ceremonial manner just for the sake 

of accommodating the blue eyed ones. All these factors, are 

and above the violation Of rules, regulation and other 

codal formalities meant for these appointments, inter alia,

.. highlighted by the fact fmding committee on recruitment/ 

appointment in its report, which is a serious subject for the 

reason that it is based, on examination of the entire original 

record of such proceedings of appointments, right from the 

date of publication of advertisement regarding these vacancies, 

and till date none has come forward to question the 

impartiality of the committee or the authenticity and 

correctness of such report. In these circumstances, in our 

opinion, if the appointment of any single appointee during this 

process is protected on one or the other pretext or for any 

other consideration it will amount to protecting their ill-gotten

pressure or

over

V
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gains, acquired through unlawful nieans, and to perpetuate 

corruption and discrimination under the disguise of 

sympathetic consideration for such appointees for the sake of 

their economic well being.

25. In the same context, we have also considered 

as to whether the appointees in the EOBI, who may be the 

ultimate affectees of this judgment’s fall out, could be allowed 

to participate in the fresh process of selection and

appointments in terms of this order? Our answer to this

question is twofold. Firstly, though the appointments of these 

persons have been challenged under Article 184(3) of the 

Constitution within the ambit of public interest litigation and 

none of other applicants, who were more than 23127 in

numbers, has come forward to agitate/assert his own 

individual grievance before the Court, nevertheless, their legal 

. and Constitutional rights have been widely infringed at the
A

hands of the then management of EOBI. Thus, even in their

absence their interest is to be equally safeguarded on the 

principle of justice and fair play; secondly, it may amount to 

giving a premium to the appointees coming from the backdoor 

if we allow their participation in the forthcoming process of

appointment in the EOBI as a special case. In these

circumstances, we deem it proper to leave it open for the

management of EOBI to decide the question of participation of 

the affectees of this judgment in the fresh/new process of

f','
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selection and appointments in the affirmative or otherwise. But

in case decision of the management of EOBI is in the 

affirmative, it will be implementable only in the situation when 

. the record of other applicants in response to the earlier 

advertisement of April, 2009 etc., is intact with them and they 

are also allowed equal opportunity of participation. To put it in 

other words, in case the management of EOBI decides to allow 

all those applicants who have submitted their applications in 

response to the advertisement made in April, 2009 or 

thereafter, which as per report of the fact finding committee 

are more than 23,127 in numbers, then the affectees of this 

judgment will also be entitled for similar treatment. Needless to 

observe that for the process of selection and appointments as 

per criteria fixed by the management of EOBI , fresh 

applications will also be invited and processed in a transparent 

manner without any discrimination, on requisite merit criteria 

V for each post.

26. Another aspect of the case, which needs 

further examination, is the appointment of 238, employees/ 

officials in the EOBI on contract/daily and contingency basis 

during the period September, 2011 to May, 2012 and their 

purported regularization. In this regard, apart from the 

material placed on record by the petitioners alongwith the 

contempt application in HRC No.49012-P of 2010, duly 

accompanied with requisite documents in support thereof.

]
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there is also the report of the fact finding committee 

recruitment/ appointment, reproduced above, which goes to 

show that these 238 employees in Grade-1 to Grade-9 were 

initially appointed on contract basis and for this

on

purpose

procedure prescribed under the rules and regulations of 

respondent EOBI was again flagrantly and ruthlessly violated. 

Not only this, subsequently, in a colourable and mala-fide ■

manner, for their regularization some summaries were floated 

and their illegal approval was obtained from the Cabinet Sub-

' Committee, which otherwise neither figures anywhere in the 

hierarchy of EOBI nor has any legal authority to rectify such 

illegal, wrong and corrupt practice of appointments. It is 

strange to notice that these appointments were made at a time 

when there were no available posts for these persons and this 

whole exercise was, on the-face of it, undertaken on the basis 

of nepotism and political pressure in vogue during that period. 

The learned ASC for the respondent EOBI and the D.A^. have 

not defended this action, while the learned ASCs representing 

some of these appointees have also not been able to satisfy this 

Court that how the Cabinet Sub-committee can intervene in 

the functioning of the EOBI and commit such illegality in 

violation of its rules and regulations to protect these illegal 

appointments or to bless them with any form of legitimacy. In 

addition to it, it is also pertinent to mention that all this 

exercise was Undertaken'by the respondents despite specific
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■i.

stay order issued by this Court on 21.1.2011, which reads as

follows
y*.

“Mr. Tajammal Hussain son of Khadim Hussain, Senior 
Assistant, EOBI has moved an application to Honourable 
Chief Justice of Pakistan alleging serious allegations qua 
fresh recruitments made by the Chairman, EOBI in flagrant 
violation of the prevalent rules, regulations and policy.

2. After having gone through the entire record furnished by 
the complainant as well as press clippings (Daily News 86 
Jang), wherein all the necessary details qua each of the new 
appointee have been furnished. We are tentatively of the view 
that prima facie the prescribed procedure was never followed 
and for the sake of arguments if it is admitted that there is 
no prescribed procedure, the principles of natural justice 
have been violated ruthlessly. It is worth mentioning that on 
15.5.2009, applications were called against 250 vacant 
vacancies in EOBI. It is amazing that no short listing could 
be made, no interview or written test whatsoever was got 
conducted, but on the contrary the vacant vacancies have 
been distributed under political pressure and to oblige the 
people of ‘Mandi Bahauddin’ which is the constituency of the

V •
Chairman.

3. Chairman, EOBI is present and has attempted to justify 
his actions but failed to point out that under which provision 
of the law of Employees’ Old Age Benefit Act, 1976 (in short 
EOBI Act) he was competent to make all such appointments, 
including appointments on contract basis that too from 
Mandi Bahauddin. It is conceded that no advertisement 
made for contract appointments as the nature whereof was 
ad-hoc and temporary.

V

was

4. Be as it may, it appears that every appointment has 
been made in a reckless, careless and irresponsible manner 
without adhering to the relevaiit procedure and provisions of 
law enumerated in the EOBI Act and rules/regulations made 
there urider. The explanation furnished by the Chairman, 
EOBI and Secretary, Ministry of Labour and Manpower is

. ’
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unsatisfactory. However, in the interest of justice matter is 
adjourned enabhng the Chairman,
Ministry, of Ubour and Manpower 
statement indicating all the details 
pursuant to the advertisement

EOBI and Secretary, 
to furnish a concise 

qua appointments made
'7 ii!

appeared in various
newspapers, whereby appHcations were invited on 15.5.2009 
or otherwise. The details regarding appointments made on 
contract basis shall also be furnished. Entire record
regarding above mentioned appointments shall be produced 

the next date of hearing. Chairman, EOBI and Secretary, 
Ministry Labour and Manpower may also furnish 
documents, if need be, before the

on

additional
next date of hearing. 

Similarly, the complainant is also at liberty to file additional
documents. It is, however, directed that till disnosal of this 
human rights case, no more appointment shall be marie hy
the Chairrnan EOBI. Secretary Ministry nf Labour «nH
Manpower and at the direction of concerned Matter
adjourned and shall be treated as part heard. To come up 
8.2.2011.”. lunderlinine given for emnbagiR)

on

Obviously, in such circumstances all the appointments 

violation, of the directions/order of this Court 

of law, thus, cannot be blessed with 

under any canon of law. As

made in

nullity in the eyes 

any legitimacy or protection

are

a matter of fact, this matter would 

require further probe into these ’ allegations in the corilext of
*?■

violation of the stay order dated 21.1.2011. To sum-up, the 238 

appointments, separately referred to and -discussed in the report of 

fact finding committee are also to be struck down, being illegal ..void

and of no legal consequence, while contempt proceedings against

those responsible for this highhandedness and illegality 

initiated and continued separately, for which the office shall prepare 

a separate file and issue notices to the concerned officials of EOBI 

and all others found involved in this'scam.

are to be

f <!
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P«
m As a sequel of above discussion, both these petitions 

allowed and disposed of in the following terms

All the illegal appointments, deputations ^d

absorptions made in the EOBI, as detailed in the
1

report of fact finding committee on recruitment/ 

appointment, are declared to be without law,^l 

authority and of no legal effect. Accordingly their
i

services stand terminated forthwith; j

All these vacancies and other available vacanciesjin 

EOBI shall be advertised and filled afresh strictiy| in 

accordance with applicable rules and regulations, 

subject to prescribed quota, requisite qualifications 

and merit criteria, for which the Chairman, E0BI 

shall be personally responsible to 

transparency;

The matter regarding all the illegal appointment, 

including the appointment of Raja Azeemul Haq 

Minhas in the World Bank, shall be investigated by 

the NAB authorities; the respondents No.3 to 7 and 

all others directly or indirectly involved in the 

process of such illegal appointments on the basis! of 

corruption, nepotism and political exigencies sh^l

be proceeded against in accordance with law with
1 
I

intimation regarding compliance of these directions 

to this Court within two months., !

are27.•-f

r(a)

f

(b)

ensure

(c)
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i4 I■T>-,Office sh^l prepare and maintain a separate file for 

initiating contempt proceedings, under Article 204

(d)
V

7i

of the Constitution and other enabling provisions of

Vcontempt laws, against all those who are, prima- ■K :

facie, found guilty of violation of order dated \ .;
\:

21.1.2011 in H.R.C. No.48012 of 2010, particularly

in the process of appointment of 23^ employees/ 

officials during the period September'2011 to May /■

2012.

In view of the above, other miscellaneous applications filed

in the Constitutional Petition No.6 of 2011 and H.R.C.

NO.49012-P of 2010 also stand disposed of.

Judge

;,Judge
i

A

Judge
Announced at Islamabad 
on 17* March, 2014

. ,V* •

Judge
Approved for reporting
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