BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service Appeal No: 1271/2023

Umar Dad, SST (G) BPS-16, District Kohistan LOWeT ......c..weceseesnsenne Appellant.
VERSUS

Secretary (E&SED) Khyber Pakhtunkhwa Peshawar & others........ Respondents

INDEX

SHt | Description of document Annexure Pages No.

1 Joint Para Wise Comments along with '1-5
affidavit

2 Copy of the appointed order dated A 6

.| 02-03-1986.

3 Copies of the B.A Degree & Service B&C 7-14
Rules notified on 24-07-2014.

4 Copy of the Notification dated 28-10- D 15-19
2014.

5 Copies of the W.P No. 559-A/2016 & E&F 20-26
order sheet dated 13-02-2017. '

6 Copy of the Notification dated G 27-28
16-11-2017

7 Copies of the Judgment dated 13-02- HI&J 29-33
2013, office order dated 26-12-2022 & :
adjust order dated 02-02-2023.

8 Authority letter 34




| Y

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 1271 /202
Umar Dad, SST (G) BPS-16, District Kohistan LOWer ... Appellant.
VERSUS
Secrgtary (E&SED) Khyber Pakhtunkhwa Peshawar & others........ Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1-3

Respectfully Sheweth :-
Chyhher ['*“"'!Tﬁlr'k'n Y'FI
service Tl
The R i -
e Respondents submit as under: %i r7'| _§_6
Preliminary Objections Pace. ,ZZ s ;‘_3

1. That the appellant has got no cause of action/locus standi.

2. That the instant Service Appeal is badly time-barred, & liable to be dismissed.

3. That the appellant is not an aggrieved person within the meaning of Section-
4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan 1973.

4. That the appellant has concealed material facts from this Honorable Tribunal
in the instant service appeal.

5. That the instant service appeal is against the relevant provisions of law.

6. That the appellant has filed the instant appeal on mala-fide intentions just to
put extra ordinary pressure on the Respondents for the grant of illegal & even
unauthorized service benefits.

7. Thatthe appellant has not come to this Honorable Tribunal with clean hands.

8. That the impugned Notifications/orders are legally competent & liable to be
maintained.

9. That the appellant is not entitled for his restoration as SST in terms of the
notification dated 16-11-2017.

10. That the appellant is not entitled for the grant of seniority & back service
benefits, as SST in the Department under the rules in vouge.

11. That the appellant lack the prescribed qualification & BA at least in 2nd
division from the recognized university.




12,

That the orders dated 26-12-2022 & 02-02-2023 are in compliance of the

order dated 06-04-2023 of the august Supreme Court.

ON FACTS.

1

That Para-1 pertains to the service record of the appellant against the PST
post appointed vide order dated 02-03-1986 in District Kohistan attached as
Annex-A.

That Para-2 is correct that the appellant has passed his B.A from University
of Peshawar in academic session 1991 under Roll No. 64975, Registration No.
96-PA-46927 which is not admissible for promotion as SST (G) in BPS-16 in
view of the standing Service Rules notified on 24-07-2014 with reference to
S.No. I/B, whereas, 20 Y, quota has been attached from promotion as SST
from Peshawar, wherein, the appellant could not made out his case for
promotion copies of the cited B.A degree of Service Rules are attached as
Annex-B & C. '

That Para-3 is also incorrect on the grounds that the B.A degree of the
appellant is in 31 division which is not allowed for promotion under the
service rules dated 24-07-2014 in vouge.

That Para-4 is correct that vide Notification dated 24-07-2014, service Rules
were notified wherein, vide S.No. I/B, the prescribed criteria for promotion as
SST is at least 2rd division whereas, the appellant has passed his B.A in 3rd
division from the University of Peshawar, which is not admissible under the

said Rules.

That Para-S is correct to the extent of the promotion Notification dated 28-
10-2014 in terms of the service Rules dated 24-07-2014 wherein, the
appellant was not considered for promotion as SST due to passing of his B.A

~in 3rd division in 1991 from the University of Peshawar. Copy of the
Notification is Annex-D.

That Para-6 is correct to the extent of the W/P No. 559-A/2016 under Article
199 instead of involving the provision under service Law of the Khyber
Pakhtunkhwa Service Tribunal Act-1974 which was allowed vide judgment
dated 13-02-2017 on the analogy of judgment dated 13-02-2017 in W/P No.

1041/2015 attached as E & F.

That para-7 is correct that in compliance of the judgment dated 13-02-2017,

" the appellant was promoted to the post of SST vide order dated 16-11-2017

with immediate effect under the provision of APT Rules 1989 attached as
Annex-G.

That para 8 is correct that aggrieved from the judgment dated 13-02-2013 of
the Honorable High Court, the Respondents approached the august Supreme
Court of Pakistan under Article(85/3) of the constitution 1973 in CP No.
2039/2019 under case titled Government of Khyber Pakhtunkhwa V/S Umar




Dad which was allowed vide order dated 06-04-2022, the promotion order
date 16-11-2017 was re-called under the Rules vide order dated 26-12-2022
where against, the Departmental appeal was also rejected vide order dated
02-02-2023 attached as Annex-H, 1 & J.

That para-9 is incorrect as the case of the appellant has already been
adjudicated by the apex court of law vide order dated 06-04-2022 on merits
of the case, therefore, the benefits of promotion at such a belated stage can
not be extended to the appellant under the rules by the Department.

10 That para-10 is correct that the orders/Notification dated 26-12-2022 &

02-02-2023 have been passed in compliance of the order dated 06-04-2022
of the apex court of Law, whereby, the appellant was restored to his original
post of PSHT-15, hence, the plea of the appellant is illegal.

11 That para-11 is incorrect as no Departmental appeal against the orders dated

26-12-2022 & 02-02-2023 has been filed by the appellant till date, hence, got
final under the Rules in vouge, therefore, the appeal in hand is liable to be
rejected on the following grounds inter alia: -

GROUNDS.
A. Incorrect & not admitted, The cited orders dated 26-12-2022 & 02-02-2023

are legally competent & even in compliance of the order dated 06-04-2022 of
the august Supreme Court of Pakistan.

Incorrect & not admitted, the appellant has been treated as per Law vide the

- said order by the Department in the titled case.

Incorrect & not admitted. The plea of the appellant is without any reason &
justification has correctly restored to the PSHT in BPS-15 post.

. Incorrect & not admitted the stance of the appellant is illegal & liable to be

rejected.

Incorrect & not admitted the act of the Department with regard to the said
orders is legal.

Incorrect & not admitted the plea of the appellant is based on mala-fide as

" the Department has acted as per Law, Rules & criteria in the titled case.

Incorrect & not admitted. The act of the Department is in accordance with
the provision of Article-38(e) of the constitution of 1973.

Incorrect & not admitted. The appellant is not an aggrieved person within
the meaning of section-4 of Khyber Pakhtunkhwa Service Tribunal Act-1974

read with Article-212 in the titled matter. However, the Respondents also
seek leave to submit additional grounds/record at the time of arguments on

the date of hearing please.




PRAYER:

. ~ Therefore, it is most humbly requested that the titled case may
- kindly be dismissed in favor of the Department in the interest of justice.

Dated __/ /2023.

IRECTOW

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

(Respondent No: 1)




BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 1271/2023

Umar Dad, SST (G) BPS-16, District KohiStan LOWET ........c.cs v sesveerennns Appellant.
VERSUS

Secretary (E&SED) Khyber Pakhtunkhwa Peshawar & others........ Respondents

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E&SE

Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on
oath that the contents of the instant para wise Comments are true & correct
to the best of my knowledge & belief. It is further stated on oath that in this
appeal the answering Respondents have neither been placed Ex-Parte nor
their defense has been struck off/cost.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshmmr, dated 24" }ul _/, 2014 -

-

NOTIFICATION . ' ' ' .
No. SO (PE) 4-5/SSRC/Meetnw/2013/T caching Cadre: Iu pursuance of the promszons contained in sub m(e (2) of mle 3 of the Kin _/ber Pakhtunklva

- Civil. Servants (Appamhneuf Promotion -and Transfer) Rutles, 1 1989, the Elementary and Secondary Edumtrou Department in consultation un’fh the
Establishment Dcpnrhuent and the Fuumce De;mrlnwnt hereby directs that in this, Departmeil’s Notification No. SO (G) 53[-0/1-23/2003/‘/ ol-11 dated,
© 09-04-2004, Nohﬁcauon No. SO (G) S&L/1- 69/06/Vol I/DPE/LIB dated 13-11-2007 and Nofqluziwn No. SO (PE) 4—5/SSRC/Meetmg/2012 Tcnclmxg

Cadn' dnlcd 13.11.2012, !hc foHawmg fur:lwramcndnwnts shall be made, namely: o _
AMENDMENTS =~ . - T

i the Appcndrx, . '
@ Serial No. 1 shall bc r'rmmlwmd as 1B:and bcforc Serial No. 1B, as so renmu[ured the followmg uew entncs slmll be msertcd in respective

) columm: namely: L : -
I G A Tl seconi c!uss Master's Degree or | 231035 | () F|ff y percent by promotion, on the basis of seniority-
(BPS-17) ' four years BS Degree in the relevant | years - - cuntfitness, for the relevant subject from nongst e

Secondary School Teachers (BPS-16), with at least ﬁve

" subject; and o
_years scrvice as such—and__ hrwmg q:mlrﬁamou::..:'.. :

o } Bachelor of Educahon or Master of [ = .~

v Education or MA Education ory mentioned in colunin No.3 )
. »equivalent ‘l"“”ﬁmm’" frons a ucagnued | Note: If no suitable candidates is available in the relcz'nnl '
U:mwrsrl v Lo subject the post falling in their promotion quoto_shall be
A filled by initial récruitment; and \%
A




A e e T T

Fit R I S ool - :
....... () | Sifty percent by initial recruitment.
1A | Director  Physical | At Icnsl sacond dnss Masters Degree in| 22-35 (a) Fxﬂy percent 2 iy prcmohon, on the bns:s of seniority-
Education (BPS-17) | Pl _/c:mI Educnhon from a  recognized | years _cumt fitress, for the relevant subject from. nmongct

Unizzcrsnl‘y .

Senior Ply _/srml Education Tenchers (BPS-IG), rmlh at

least five years service as _Sqnior'PhysicnI Education

() fifty percent by initial recruitment; 'am_i

Teacher and Physical Educalion‘ Teacher and having

qualy‘icnhon mentioned in column No.3

Provided that if no suitable person is m'mlable
form nmongs[ Semor Pin _/su:nl Educat:ou Teachers for

promoh’qn then the post shall b_e filled by promotion, on

_ the basis of seniority-cuin-fitness, from amongst the

Physical Education Teachers, with at least. five yeirs
service as such and having qualification mentioned n

column No.3;




! Tencher (BPS-16.

Slalistics)

or

or

and

stry, Botany or Zoology)’

o) ' (Pllys(cs, Maths “A” or "B” 'oyj -

(c)  (Humanitiesand o
at degree level with English as compulsory
subject’ ST

|1 Bachelorof Ediication or Master of

| Edueation (1 ndustrial Art or Business
Education) or M.A Education or equivalent
qualificalion from a recognized Universily

fro a recognized university on need basis form | yenrs
the following gronps witl tow stibject -
{a) - (Chemi

ther equivalent grptlps .

g~
" Agninst Serial No. 1B shall be rennmbered for the existing entries, the following shall be substituted in respective columns, nmuely:
1. 4 3 ) - _' T ': L s R B 5 - e T .. ]
~Sccondary Sthool | 1. - Atlenst second class Bachelor Degree's— | 211035 | 1. = Seventy Five per cent by promotion, on the basis of.

seniority cum-fitness, from the district concered in the -

following manner .

- (a) forty per cent form amongst the Cer!b‘ied

* Teachers (B PS-16) with dt least five years service
as Sénior Certified Teacher and Certified Teacher
having qualification wentioned in colurim No. 3,

Provided that if no suitable candidate is

dvailable form amongst Senior Certified Teachers
for promotion then: the post shall_be_ filled by

" promotion, on the basis of seniority-cum-filuess,
_ from anongst the Certified Teachers, witlt at least
' five yéars service as suclt and having qualification

mentioned in colunm No.3;

(b) Four per cent from amongst the Semior Drawing
. Maslers(BPS-16) with at least five years service as
“ " Senior Drawing Masters and Drawing. Masters
- and having * qualification mentioned_in coligun

1A

Lo

<

gl

e
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_“Provided that if no suitable’ candidate is
available form nmongst Senior Drawing Masters for

: promotzon then the post shall be filled by promotion, on

the basis of seniority-cum-fitness, from amongst the
Drawing Master, with: at least five years- service as
sucl and having qualification mcnhoned i column
No.3;

(c) Four per cent form amongst the Senor Arabic

()

Teachers (BPS-16) with at least five years. service
as Senior Arabic Teachers and Iuwmg quahﬁcm‘wn
menhanvd in cohmm No. 3, -

Provided that if no suitable candidate is
nvailable form amongst Senior Arabic Teachers for
promotion then the post shall be filled by
promotion, on the basis of seiiority-cum-fitness, -
from ‘Arabic Teachers, with at least five years
service as such and having qunhﬁmhon mentzoncd '
in column No.3;

_ Fonr pcr cent form nmongst the Senior Theolog Y
Teachers (BPS-16) with at least five years service
as Senior  Theology - Teacher and having

qualification mentioned in column No. 3,

-




1

T e o Provided that if no suitable candidate is
o ' ' ‘ nvailable form amongst Senior Theology Teachers for .|
promotion then the. post shall be filled by promakion,
on thr; basis of seuioriby-clum-fibiess, - Sfrom amongst
. Theology Teachers, with at least five years service as
such and having qualification mentioned in colunm

- No.3; - , ' :

| . {e) Three per cent fornt anongst the Senior Qari (BPS5-16)
| with at least five years service as Senior Qari and Qari
having qualification mentioned in column-No. 3, '
Provided that if no suitable candidate is
“available form amongst Senior Qaris then the post
shall be filled by promotion, on’the basis of senisrily-
e cun-fitness, from Qari witl at least five years service
~as sich and having qualification mentioned in colinun.
No.3; ' )

- : - % \{. () Twenty per cent forin amongst.the: Primary School |
A e _‘TU')\ Head Teachers (BPS-16) with at least five years

o Co o . = E Q) _ service_as Primary School Teachers and Primary
o : e - g 1 - School Teachers having qualification meitioned in

- E column'No. 3,
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Provided that if noe suitable candidate is
available form aniongst Primary Schoal- Teachers. for
promotion then the post shall be filled by promotiol,
on the basis of seuiority-cuni-filiess, froni amiongst the
Spnior Printary School Tmchers,_with at Imst'_ﬁt'v
years service as such and having qualification
. nuentioned in colunn No.3; . , |

e e e &

Provided that if 1o suitable candidale is available
form amongst Senior primary. School Teachers for
- promolion then the post shall be filled, from
anongst the Priniary School Teachers, with at least
Seven  years - service . as  such and having
q:m!ijh‘nfion4m'n!ioircd in coltrinn No.3; and
(i) Twenly Five percent by initial recruitnent.

Nofe: L :
l. If no suitible candidate 1S auailable in the

! relevant cadre of the above leachers, the post
! " falling in their prontotion quota shall be filled by
11 initial recruilment. S » .
L Posts of General GST and SSTs-1 Scienct and S5T-2
I Science shall be filled by promolion or initial

\ ach on need basis s¢ arately

recerihmentt, €




@ e
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA -
" ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

‘ \ 1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Dep_artrfxent Peshawar.

(Q 2. TheScecretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

N ' 3. TheSecretary to Government of Khyber Pakhtunkhwa, Law Department Peshaivar.

¥ \ 4 Thu_Sccqctary Khyber Pakhtunkhwa, Public Service Commission, Peshawar.
5. The Accountant General Khyber Pakhtunkhwa, Peshawar.

6. The Dircctor, Elementary & Secondary Education Department Khyber Pakhtun

7. The Director of Education (FATA) Peshawar. : : : .
8. . The Director Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

N
9. The Director (PITE) Khyber Pakhtunkhwa Peshawar. . . _ : ' : N
10 The Director ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar. . J\:;

)

khwa Peshawar.

11. Manager Government Printing Press Khyber Pakhtinkhwa Peshawar. _
- 12 The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar. ' ' ,%
13, All District Education Officer (M&F) in Khyber Pakhtunkhwa.. S )
4. All District Accounts.Officer in Khyber Pakhtunkhwa. ‘ ' -
15. All Agency Education Officerin FATA '
16.  All Agency Account Officer in FATA .
17. PSto Governor Khyber Pakhtunkhwa Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa, Peshawar..
' 19. PS'to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
[ © 20 PSto Minister E&SE Khyber Pakhtunkhwa, Peshawar _ ‘
21. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar. : ' DR S .
22, Master file. - - ‘ .~ -SD/-
. - ' : ' _ , (ZAMIN KHAN MOMAND) -
SECTION OFFICER (PRIMARY)
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Myber.é!"akhm g Peshaiar
PH No. 0919210389, 9210938,

) 0210437,5%10957, 921068 ) d
. Fax 991-9210936,0500-'33857 C ”
. Ermait rafg_klcf51@yahoa.com

Netification - S )
Coinit . Conscquent upon .the recommandations .of tie Depa “mental _Promation
 Coinmittee and in pursuance of the Government of Khyber Pakheunkhwa Elemt. ary and Sacondary
LEdusation Notification NoSO(PE)/4-5/SCRC/Meeting/2013/Teacking Cadre datéd 24" July,s014, the -

 following  SCT5/CTs, SDkis/DMs, " 8ATs/ATs, STTs/TTs, -Senior Qaris/Qaris,

PSHTs/SPSTs/PSTs are hereby promoted to the ost of S5T (Dio-Chem),SST (Phy-Maths), SST

. (General ) noted against each BPS-16 {Rs.10000-80%-34000) plus usual allowanees as admissibla

under the ]'p!es on regular basis under the existing policy of the Provincial Gouornment, on the terms

. and condirion given below with Immediate effest and further they will be posted " by the Distrier
Education Officer concerned on “School based".- ’ ’ :

. A. - 8ST(Bio-Chem) ~ - -

%, PROMOTION QF SCT/CT 1D TUE QST QL SSL (HC:Chep) IES-AE
Total No. gf SST Bio-Chent (M) Posts et Posts S =z :
25% share titial yeeruifuent R N -
558 share for Prowotion., - L | 18 x ' '
20 % Share of pronwRon of SCT/CT . ] 10
Posts aveilable for projioiion ] 10
Promoted through this order i o5 1

' s,i\'_‘.f A vang of "\ prosentPhuce | Dalwef \ aarks "
\ v \a.l..Nu \ ﬂi‘i‘i{:it:t o l o} gf:;tﬁwuu \ Bg_‘nh&f . liunur’«t' _
o T \Suruicas Tlocid (e disposal of
| tdoharamad | GHS Jabba ¢ ai1chy DEQ (&) Kohlstan Jor further
LIRS Nawaz | Maedakhel. - 153507 | posting agaiis; &7 {Bio-Chem) o
: | . ) . | post on school based.
| Aldvar e Attt - S
!:z ~\':;.-J amz'.'m i lGHs.sBanmm. ‘5/1/1974 ) \ | oo
PR Mohammac | Gerss Batiaira. Vapors | o A
- Zaimal . | GHSS ' SR S
‘- 4 ‘*7 . Vabdaen Badakeat \1/1/195! I de- \ ‘
— fah Wil DR | : s -
% | 64 %;fahw('"-’ \G."-ISRugalla \1/1[1977 \ . ‘"““.-do"_':—.'__'~ J ‘
s B S5T (General) Co T :
Y PROA OTION OF SCT/CT TO THE POST OFSST (Geneval) BPS-1(: I
Totul No. o SST General (M) Pogts vacant Posts . 1 122 !
25% share initia Iyeeraiiment - - : ish .
2}

Posts availzble for pronmiotion
ﬁ’roma ted throuyh this order

. \
. 5% share for Promofion, . . - ‘ L
g0 % Share cf promotion of SCT/CT - . ¥l 4?9
N . - R . -
T 1

C{ENTEL T Present flacs | st af arkz
\ 3 \.Na \lx\rumn ef Gfficial \y"i’(:sn'nm . \155‘,,:‘ Remarks I
| R 1S ~ 1 Tovuises placad at the diapesal
{ \ Noor Y Auans . \cf ?ao- (of) Fohisian far
\ GHE Patta 3572957 | furtier posting ggainst =
l\l 4 | muhanunad Ha P AR 3957 \(Qunaral) post. on  sshedl
B (R | . , baseg. .o}’
i Muhamman - CHS Kiwrso 1o aS ) :
- ) . o . 21500 o
S \A!rmm» | Godgar [ s g T
l 2 -‘ TR Fq?.al Subhun ‘ GHS {‘c.tgn ) |'~"r"””'-'~"’: 1 cmmime ey e T

Diregtorate of Blemerian aszdSec{lEdur}; tin Aneveer U f

A
‘é

Semme

\gq?;

i
Y



mailto:i@uahoo.f.om

i . R Kl GHSS Badukont 321975 D ]

? - 5 13 SuU'urRahman GHS Sea : 16/12/1964 e ' [ ’
. 6 |14 (Muhammag . D . ) iy '
: Miskin Khan - GHSSCA"’?" 8/3/1966 SR et : ' .

V"*"‘*M . ., o
: Fazalur —— :
: 7 |15 Rahman . GHS Kuz Paro 5/5/1971 N o ”
;.‘ . 18 6 MohdSaghir GHS,BanﬂJny 4/2/1972 e - MR o« '
_ (V; 9 |18 4bdul Saboor'_;_ GHS C’"_‘EM' 2/2/197; e R !

- , 10 |19 | FazalRaouf . GHSS Bankhad 1/10/1972 ey PR,

Muhapm, ' : -

i 1|20 |y oearimad GHS Dassy |M0969 | gy . - o

. Kateh " = - . C .
12 |2z Mohammad GHS Banil Jag 6/2/i970 a1 S 1
o [13 |23 ﬁfwig';'m“d GHS Faro 01041970 N OO .
4 |28 | Fazal Haq GHS Jalkoat | 4/5/1973 e P,
15 |30 AsarJg-;. ____| GHS Maidan Kolat 2/1/1975 ——rdoe— .
K 36 132 | Shirafgal - | GHS Shetial ‘| 4/8/1973 et e
: 17 |35 | Muradal- GHSS Bttaira, ™ | 2/1/1078 e e ’ '
; o o 128 137 | Zainul Abdeen GHSS Badakoar 1/1/1061 - e - N B
3 v A 19 |39 ﬁ;‘i‘l’:‘"'ad CHSKwzSharyal | sj5zpg68 | memseeedp e : : @J '
SR pos 40 _ | Hidayatullah 'GHS Harban Kaat. 8/12/1969 R e ’ ’ ’ “,
21 4:".JMa‘f1"k‘,‘:;‘,";“°d GHS KK Ranolia | 6/7/100 .| » e’ - S B : :
122 |43 | Noorul Bari GHS Banil Jag 15/2/4972 | e g
23 | 44 | Sher Zoda GHS Harban Koat, 3/3/1972 . e
34 |47 | Abdul Majoed GHSLohi, . 2/6/1975 D . . ’ , .
25 |49 | Amin Khan. g‘;‘gagm oo e I R ' =
36 |50 | FaizAhmad GHS Bar Bala - 3/1/1962 — T . . :
27 ;2 Kurshid &han . GHS Bar Bala - 2/5{1968 R ' T i
28 52 | Firdes Khan | GHS Sharakoat 3/10/1968 e . R Cot
i9 |s3 fgft‘,"’;‘,’; GHS KK Ranplia - 4/1/1969 e 1‘
30 |54 | RajtRahmat | GHS Sherial ] LD e —— :
:; 9 155 | Folrud Din GHS Sharakeat 1/1/1976 T e
k T PR F7) o T : 5 L ‘
] PR Nohammad GHS KuzSharyal | 4/471966 e — i
3 " 2133158 | GulNamear I | GHig 500 LA M e —
; T a4 {59 | Kaiim Dag GHS Karobair 3/3fi970 | e — . - )
35 |60 | YohyaKhan - GHS Sherakot 6/5/1976 emeeemml S ) . ok
36 |6 | Muhammad CHSSBanthad- | 6/1/19735 | Tl '
37 _[62 | Ghutom Nabi. - | GriS Mazos ] 6/1/1968 . - L ——
3% 163 | Bawar Khan' - | GHS Dasen L |ararom T o O :
o 59 |67 | Muhib Gul- GHS Pattan | 2720 I P —— —
40 |68 | Rahim Khan GHS Ranolig | ac/10/197 - R 3
. 41 |72 | Abdullah GMS Ishpidari R N T e T —— - R F ‘b
42 |73 |abdullan gﬁ&&m_@q Ro,zaq_ | 8afrgpo - | "“"."*u’dﬂ'—"""i : N 1
43 {76 {{rshadlhan. | Gars sazem 9/12/1g72 - S —

ST g e e

E:
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45 {79 | Liagat Ayub | GHS Peroo Bela 0/171973 - e T
46 181 | Mumiaz Khon | GaS GazaiAbad | 2/5/1974 arsvrrsnnotlDuomsmemnrnnar’
47_183 | Abdulluh Khan | GHS Lohi 5/9/1974 . ervmemesnglCesmmrereernnn
48 | 84 Nawaa Khan GMS Dag Patean 6/7/1974 mevmernsout]Qenrmmemeanaan '
PROMOTI SHT/SPE T al) BPS- Lo
Total No, of SST General (M) Posts vacant Posts 121 | L 4
25% share initial récruitment 30 LT
75% share for Promotion, . 901
20 % Share of promotion ofPSHT/SPST/PST 24
Posts auailadle for promotion / 24 -
Promoted through this order ' 24 Lo
o ff; Namao of Official Pl‘%’:}";: ace, . ggf&qj Remarks i
Services " placed at  the
. - ' “di5£nsal fofﬁ‘ 2EO &M)
* BakhrJehan - | GPS Segoi Bai) 10/02/1p64 | Kahistan for further posting
' 5 o hi Jehor epet Bair o/0a/1064 cSa;nst S5T (Ganaral) post )
- - -l on school basad, .
Muhammod | GPS Qflla - .
2137 Vvobi Maachal 2/13/1964 A
3 |21 |AmirBadshah | GPSD Village | 06/07/1356 | !
4 57 | Serajuddin ' | GPS Mano Patti | 02/09/1960 |
5 |50 | Sher Afzal GPS Bar Dubiar | 01/01/1966.
6 |83 |Saifitia Shoshelknan /131068
I . v . N D . e o DTS R
7 e ?g;""_’m *] GP3 Bashir Abad | 14/68/1970 Tt et B
; GFS Mori . S,
8 | 103 | Khan Bahader Shalaka ] 02/02/1970 ? :
9 198 | Abdu Rehman | GPS Kandroo 3/3/1972 do—=s— . .
10 go Nawab Khan P8 Shatyal 4/6/1972 e dQer st een
1 | 203 | Aurang Zeb: GPS M.Garrison. 05/01/1965 I —
12 | 209 | Amwar Alf | GP8 Ishpidarz | 3/5/10m A
13 | 222 | Miskeen Khan GPSDo'panln 3/14/1973" | sw—emeretlo—vee——ee
s4 | @31 | Abdur Rashid Gﬁ‘;{f‘?*s 8/24/:9_73 ] riee g erarnteree
15 | 238 | Sher Afzal GPS Rapoha 04/01/1973 —ieeelo -
- g [N i
16 1239 ‘ﬁghumgwd | GPS Bagkad o8/02/1973 e,
37 | 240 | Sher Zada GPS Khanai Ran: | 05/03/1973 | * reeeeewretlgeieeeranesms
18 | 262 | M Arbab Khan | GFS Hl’cﬂnrAbad 6/12/1968 " erececeeredpiceccemme :
19 {311.| Ayoub Jan GPSHul';ba_nKot 1/3/1971
20 316 gl"":“}' Zuhfr - GFSMuL‘-JimKor 1/1/1970
{
21 | gy | Bubammad 1 Gps gatpir 2/6/1971
..122 |35t | Rahirh Khan GPSDarf‘g Datara | 15/06/1975 .
23 | 396 | Gul Khan GPS Mahraen 1/1/1976 '
l24 ll 397 lScuab Khan Eu:s Kuz Shgrial x 2/12/1976 ]

ooed

N

cmmpen
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S8Ts (M) Kohistan 4

G168
T
.30
- 01
o5
o8 o
o5
. - ’
SN ij—l Namcof ' gr“'u Dotaof . | . . R
B o o - S P,
' s . . ?er)ux’c;{s {laccd at the dizpozal of DE@
. . 257 : M) Kohistan SJor further Posting
F
*|# | Fasat Rahim Razgka 3/3/1970 against SST (General) post on schoot
based. . X i
2 27 | Shireen Dad gz‘g‘g,a 20/2/1975 Eamamann - (T S
3 .| 35 .| Rasool Shah 'gffm. Steel | 221977 e dg e
2 tAmirur GRS P . d R
14 |4 Rahman Chachang _| 16/2/1574 L Tee—
5 a7 Awal Khan | GHS /1/1985 4O~ e -
Ranglia | 2/4/1585 TTee
N OF S, ST

TotalNo. of S5T

Goneral (1) Pasta o

cant Posts |

1
2

N ovth &

=]

9 Thair Pposting

121 . .
25% share Imitia reoruitinent 320
| 75% shnre_for.Promotinn. i . 91 :
% Share o romotion of SAT/AT o |
Posts available for promotion . : 03
| Promoted through this order oq
e [ S [ oo .
' N Servioms plmdc}rm disposal fDEO "
“ Muhammad GHS Maida . Kohistar " for Pposting
! «“ l’ahyum Kolia " V2972 g'j?nnsr SST (Usneral) pust on schoal |. *
* - - | based. ' :
2 |53 |Mfayar COMS Mahreen | 1/1/197 e
ul s charer o T
a 6o Rahman G}:'SOIlakqlf /171976 . pameen '
- 14 ‘72_ . Hn‘m" o GHsKuanra 30/12/1974 | e, !
“. Terms and conditions:-, B

They would be on Prabation

Gout, o
Their sarvices can be terminated g
m time to time,

Charge report should be submitced
Their Inter-Se- senioricy

They will give an under talen

payment is' mdde to him in light tfl(s‘brd

he/Sha will be reversed, . |
They will be governad by such rufes a
Gaut, :

ble to any othar stakion,

duce, rhey sha,

L -
{o all eoncarned.

on {ower Post will remain intaet,
NoTA/DA 15 aflowed for Jjotning his duty

A 7 S i .
Jor a periad of one yeqr extendabla fer another one yegr. . )
They will be gougrnad by such rules, and regulations as may be issued from time to time by the .

{ any fime,
during probaticnaiy period, In case ?f miscon,

in caae their ﬁ;crformance i§ found un;mrisfui:tom [

ba preceded vinder the rufes Sframed

9 to beirecarded in their service book to the offect that if uny over
or will be recovered

and if he/she"1s wrongly Promoted

nd ragulations as may be issued from time to time by the.

witl be made on Schoo} vased, They will hava to 'si-ve at the place afwusﬁpb.; and ’
thelr service is nat transferq, .

.

¢

Y
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- . L. - Elementary qhd Secondary Education
KhyberlPakkru
v ’ .
. / .
N 1
5 ' :
e '
Yoo ' !
.
\
1
' . T
w

10 Before handing over charge once agdin thur document amay bu chechc:l it they have not the .-
requlred Iy elcvant qullj‘ calions as per rutas, they may not be hard zd oucr ckarga of the post.

4
(Muhammad Rafiq IChattalo)
. Director
vy . Elementary and Secondary Education
R Rl ’ Kh_}bur Palchtunkhwa Pesha.war.
Yo . o ‘o -

Endst: No.”  / File No. 2/Promotion SST B-16: Dated Peshawar the > "Z...@OM-

‘Copy forwarded for information and necessary action to the: -
1. Aceountant General Khyber Pakhtunkhwa .Peshnwar. T o . T
2. Distrigt Educarion Officer concerned : : . ' o .
3. District Accounts Officer concerned : . -
4. Official Contcerned,
5. P50 the Secretary to Gout: Khyber: Palchn.ln wa E&SE Deparmlent.

. 6. 'PAto the Director E&SE Khyber Fakhtunkh

S 7. M/Flla
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FORMOFORD&Q

.-f...-.-.-....--.V.-'...‘..‘--Of...- “eissrveccrvnase
Date of Ord e
P_: :c eedriner of ‘ . Order or other Procqedmgs with Sngnature of Judgc (s) :
U | 2 -
BRNT | ERNe S3vAR0lE
Present: R " Mr, Abdul Saboor Khan Advocatc, for the =
petltloners.
AR ' Mr Rab Nawaz Khan, AAG for the respondents
ol R ' S

» LLWMJ_ Through the mstant constltutlonal
petmon under Article 199 of the Constltutxon of Islamw .
Republic of P’:_xknstan,. 1973 the pe_l;ltloners have prayed" as: .
under: -
“On acceptance of the instant writ pefftion, th'e.
respohdents be directéd not to refuse pi'dniotion
. to the petitioners from PSHT .to SST on the
ground of having BA (thzrd dwzszon) and they .
be promoted Sfrom the date 31.10.2014, if they .
are otherwise entitled for the same on the basis
: . of semorzty cum f tness or any other writ or
A - | order as may degm fit and approprlate in the
A circumstances of the aase, may also be zssued /

i,
. passedin favowf.of thc; pezxttoner.s_l

2. ~In essence, ‘the. petitxone,rs namcly, Fazal Qadeem, Fazal
Mehmood and Umer Dad aﬁer havmg been appomted on
| different posts in. the years 11 05. 1992 0s. 03 1996 ‘and |

02.03.1987 . respectively | in Bducanon Dcpartment when'




’\ comp leted their qualification upto 'Bachelor Degree applxed

for| .

| | : . the post’ of PST but they have been refused thezr promotlons
. : s l

thh the plea that they dld theu' graduanons in tlnrd dmsxon

wlnch is agamst the pohcy to accord such post while on the 3 |

' other hand j JUILIOI‘S to the petmoners have been promoted to the

PR _

post of PST, hence the instant pennon

3. . Comments 111 thls case were sought ‘from the
| : L C ' respondents ‘who - accordmgly submitted - then' paraW1se
' comments wherein they have raised the same plea. that the

petmoners havmg did their Bachelor Degree in thu-d dms:on

.cannot be promoted to the desired posts

T i ge pas.

|4 Not only. in a case tltled “Muhammad Bagi Vs The:

Government of Khyber Pakhtunkhwa th: ough .S'ecretary'

O e T

(Elementary & Secondary-Educatzon) Peshawar & 02 arher.s'

rendered in W.P.No. 1041~A/’7015 -on 05.04. 2016 but also in

another case de01ded by a Dmsmn Bench on 04, 06 2015 thw '

court has earlier declared the condmon of havmg t}nrd dmsxon

as null and vmd whxch are s‘n.ll in the field and have not yet ;

| been challenged or set-asuie by the Apex court, therefore, we

I TR s e v g -

i

. deem 1t proper ‘to allow the instant pentlon on the' same

71T v marrener
YA

4 analogy

il

5. . For the reasons mentioned herem above, this petmon is

PoET TR

acoepted and the respondents are dlrected to promote the

O Y

petmoners to the post of SST and not to refuse thelr due rights

-. | of promonon from PSHT. to SST on the ground of having BA. ,

S P Y T G,
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(third division), if they are otherwise cnﬁﬂe(_i for the Sa;xlé on

| the basis of'seljiiority-c_'um-ﬁmess with immediate effect. -

v

Certiﬁed to be Yrue Copy L oo
TUUEXAMINER - f | CLt

JAN 728

'.<lv Fad
. ) L‘ b

. ~ o
KR -1 Peshawar High-GourfAtd-oench .
* 4 Authorized Under Se: 75 Evid Ordns: f
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IN THE PESHAWAR HIGH COURT, ABB

., . Judgment Sheet - .
, ABBOTTABAD BEN

JUDICIAL DEPARTMENT
- Writ Petition No. 1041-4/2015,
- JUDGMENT =
Date ofhearmg_ i ) (’,'l» yre
Petmoner

Mnﬂmmﬁw{ /gﬂf}// ﬂ{
/lcw!o by anb '
d

.

Respondents,

**tﬁ*t***tt*t******‘

>

respondent No 3 whereby ‘the. promotxon notification dated

28 10.2014 was wzthdrawn vxde impugned notxﬁcatlon dated

24.04. 2014 on the ground of havmg quahﬁcatwn of B. Se (3“'

dlwsxon) is rhegal and w1thout lawful authonty and agamst the

Judgment of this court passcd in W P No 58-B of 2014

.2, In essence, the petmoner was initially appomted as

Cert:ﬁed Teacher and as per entltiement later on promoted to

the post of Semor Certified Teacher (BPS-IG) wde notlf' cation
: dated 28 10.2014 whereafter the petmoner assumed the charge

of the saxd post on 30 102014 and after performmg his duties

. to the satlsfactxon of: his competent authority, on 24. 04 2015

respondent No. 3 has passed the 1mpugged notlﬁcatxon and, as

el

‘,1) 1]

I,ERA@ULLAH I(HAN, J- Through the mstant writ petmon :

: unde(?%ﬂcle 199 of the Islamac Repubhc of Pak:stan, 1973 the.

”;,i‘j

Birs



: Abbomwad Bepch
Jmﬁﬁ [Pty 501:375 Atts Ordrms

v

the ground of: havxng B.Sci m third dwnsmn.

3. Commcnts were called from respondent No. 3 who ﬁ[ed '

1

thc same, averrmg thcrem tbat though pctmoncr was promoted

“to’ the post of SST vnde notlﬁcatlon dated 28 io. 2014 by'

" respOndcnt No.2 but on - scrutxmzmg hls quahf catlon' '

' documcnts, it was found that petmoner ‘was not ellglble for.

promotxon to {he post ‘of SST bemg B Sc thlI’d lelSlOI‘lcr
hence, his promotlon order was de-notnfxed by the Dlrector
Elementary and Sccondary Educatxon Khyber Pakhtunkhwa
Peshawar and bn the direction ofﬂDn:e«.:tor theé promotion order

of the petitioﬁer- was withdrawn vide impugned notification

dated 24, 04 2015

4 It has further been averrcd in the commcnts that

promonon ordcr of the petxtloncr was thhdraWn on the ground

of B.Sc third dmsxon and it-was done in hght of pohcy

cu'culated v1de Notlficatwn No. SO(PE)4-5 / SSRC / meetmg /

2015 /teachmg cadre dated 24, 07 2014 accordmg to ‘which thc '
| method of recruntment of SST was spec1ﬁcd with -a ﬁrst

condxtxon of at least second class BA/ B Sc from a recogmzed

.Unxverszty on need basis with two rcIcVant sub_lects alongthh

,second condxtlon of MA Educatlon or. B.Ed from .the

- recognized Umversxty I‘urther averred that it is the prerogatlve

kMG/

such -the promotion order of the petitioner was withdrawn on ‘

of the govemment to enhance modlfygor alter the promotion

e e e e

T T
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 of the judgmedt.

cntcna / pohcy for the cwnl servants and a cml servant isn

supposed to bt‘ treated \Mth a set of rules of his own choxcc

a avcrred in the comments that the Judgment of ﬂ'llS court was a
' - annouriced on 04.06, 2015 whcreas the w:thdrawa[ order of the

p;tltroncr. was passed. on 24.Q4.2015, prior to the atmauncemgnt :

6. . The ‘main contcntlon of leamed counscl for the ..

pctmoner is that ﬂ’llS court has already dcclared the condition of

: havmg third chvxsxon as nuII “and ‘void in its Judgment dated '

i

: 04 06.2015 and the case of the pctmoner is on. better footmg for
© ‘the reason- tha't in the referred Judgmcnt thc pt.tmoncr had not
been appomted but so far as thc case of the petmoner 1s S

) concemed he was duly promoted rather received 1ts benefi ts

ﬁ-om 28.10. 2014 to 24 04 2015 and thus the 1mpugned order is’

' lllegal thhout lawful authonty and jurlSdl.CtiOﬂ
- 7. Adrmttedly, the pctltxoner was duly promoxed to the ;,‘
'post in questlon on 28 10 2014 after the departmental -
promotlon comm1ttee evaluated his case 1 PERs
'.8. © Now the, question for_dctennrrrathn befort_: ;ﬁis“..éourt -
“would bé that when the peﬁﬁﬁngr'gcmalry_p.erforméd his duties
Qﬁ rhé promoted 'p{l)st'énlc-l ﬁat too for six ld:;g ’months.'- then = =

.'how the respondent No. 3 could wrthdraw the earher promotion

order only on the pretext of havmg E@g(d dw:sxon

. In reSponse to Para-6 of the petltlon, respondent No 3 , o




.y

8. 1 appears from the record that a Dmszon Bench of thiy” .-
had already declared the. condition of havmg thrrd drvrsron , r%
~ null and void in 1ts Judgment dated 04.06, 2015 whreh fact has -
a]so been afﬁrmed by the respondent No 3 in his comments by -.
statmg that they were not aware of that Judgment at the time of'
wrthdrawa[ of thb impugned promotron of the- pehtroner and

' when the case’ of Lhe present petltroner is at par with that of the
Ppetitioner, therem rather on better footmg because the petrtloner
was not only prO'noted to'the post in question but|he performed .

' hrs ‘duties for va long months and recerved its benef‘ts the . -'
lmpugned notrﬁoatron passed by respondent No 3 is requu'ed to.

' be'set at nau gh

_'9'. ' It is aJSO 2 well seﬁled pnnclple of law that once a

: beneﬁt is granted to a civil servant, cannot be taken back from

' hrm and, if so, very strlngent strong reasons are. requu:ed for the
”same, whrch are not avarlable in the case in hand moreso

-when the ptomotron order of the szmllarly placed teachers

havmg B.Sc thxrd dmsron have not been s0 far wrthdrawn

" which is clearly vrolatron of Artrcle 25 of the Constrtutron of

Pal(rstan

g j .10, For the reasons mentioned . above thls petmon is

I AR TR Py T e g o 15 Thet ot

' . accepted and- the- lrnpugned nouﬁcanon dated 24.04.2015
- V) . rssued by respondent No.3 whercby the promotion order of the -

BRSO PR

' petitioner was wnthdrawn is fEcéhaai to be w:tlrout, lawfu1

i

: Sé{ V2 R

: M 2

b i P W R
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SSTs (M) Ko}us "

 Directoraef ‘f--
Dieasf M%?&w;;‘ewm ‘*3
' .~ PHNo. 091-9225340- 9225341, " P
9225338, 9225339 : PRI '

Fax 091-9225345
E—mall rqﬁq_kk851 @yahoo com

otzﬁccmon

: Consequent upon the Judgement of the Honurable Peshawar ngh
Court, Abbottabad Bench rendered in W.P# 5 59-A/2016 follawed by COC No. 37- -A/2017 and
recommendanons of the. Departmental Promotion Committee and in pursuance of the Government of
Khyber - . Pakhtunkhwa - Elementary and ‘Sccondary Education No tification .. NoSO(PE)/4~
5/SSRC/Meenng/zozs/Teachm g Cadre dated 24" July,2014, the following SCTs/CTs,. SDMs/DMs,
SATs/ATs, STTs/TTs, Senior Qaris/Qaris, PSH Ts/SPSTs/PSTs are hereby promoted to the
post of SST (Bio- -Chem),SST (Phy-Maths), ST (General ) noted against each BPS-16 (Rs. 18910-1520~
64510) plus usual allowances as admissible under the rules on regular basis under the existing policy
of the Provincial Government, ‘on. the terms and condition given below wlth immediate effect and
further they will be posted by the District Education Officer. concerned. . : ‘

A; SST (General) - - .
- 1. PROMOTION OF SDM/DM TO ss:rgceneraz; BPS-16. '

Tetal No. of SST General (M) Posts vacant Posts - . , 03 , '
. 25% share initial recrmtment : L S T - ;
75% share for Promotion. ' ) IR 03 1
- 26% Share of promotion o_f PSH T/SPST/PST l ' 03
Posts available for promotion N . o . - 03
. Promoted throuqh this- order : . . < ' 03 . .
‘7s. oL | Namear . | Placeof : ' gaéeqf lifie )
N WL me . . i t i .
No | No 'Os?cial : fa‘g?ng Date of Birth ;ﬁfa‘:ﬁ:? S:gntﬁ‘-! : Ref’“"’ks
, : , Services placed ‘at the'
Fazal GPS, disposal of  -DEO (M)

05-03-1968-" | 14-1171990  BA/B.E Kohistan for further posting-}

11 159 | Mehmood -_Bankad
: . agamst SST (General) post.

GPS, Kuz -

A 2% 73 gzl;r Soya - 01-05-1968 14-03-1991 - o - do
v DR (Ranolia) |- : ST -
- GPS, _ _ _
.f Y Fazal =~ | Manz Sy o R R
a ,i} 340 Qadeem Akhpa. 15-01-1971 | 2570571995 . . LU do
(Barikad) ' i

Terms and conditions:-
1 The promotlon of the aboue teachers to SST (General) BPS-16 post?@fit to the candmon of th -

- judgment of august Supreme Court of Palistan.
2 They would be on probanon for a pergof ?&e year extendabie for another one year. .

W

e e s et e e e




e to time by the j

s | f/' ,  They will be governed by such rules and regulations as may be issued from tim

. Gout.t S : g ’)’ .

Their services can be terminate H H

od. In case |
) /7

in case their per;form&ncp is found unsatisfactory
1 be precgded under the rules framed

d at ;iny time,
of misconduct, they shal

during probaﬁonary period. i
!

. from timeto time.
Charge report shculd be su

5 bmitted to all concerned. -
¢  Their Inter-Se- seniority on lower post wi v L
7 :

|l remain intact. . ‘

No TA/DA is allowed for joining his duty. . AR o
ervice book to the effect that if any over.

. J;,,/‘B They will give an under taking to be recorded in their s
‘ payment i made-to him in light this order will be recoveredp and if he/she i wrongly promoted

" he/She will be reversed.
They will be governed b_y', suc

. Gout. ‘ o ‘ .
10 . Before handing over charge once again their d
required relevant qixllﬁcations as per rules, they may

~ 9 h rules and regulations as may be issued ﬁ'dm time to time by the.
if they have not the |

ocument may be checked
of thepost. i

not be hq.nded guer charge

{ . : . ) (Muhammad Rafiq Khattalk) o : :
- ‘ S ) A ' . . Directaor e . .
S - Elementary and Secondary Education . - N

- 23 ' -~ Khyber Pakhtunkhwa Peshawar . E

g | .
Endst: No&d / File No.2/Promotion SST B-16: Dated peshaibar the /4/11/2017.
. Copy forwarded for information and necessary action fo the: - o . b
Additional Registr ' o :
District Education
District Accounts Officer
Officials Concerned. S

PSto the Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.

khtunkhwa, Peshawar-

PAtothe Director E&SE Khyber Pa S
M/File ‘ o . /\ _
. M B - \ A Dire ‘ d{ T
e ?(_, (/ ..© - Elementary and Secondary, on
oo S f) N - Khyber Pa tunkhwa Peshawar

ar Peshawar High Court, Abbottabad Bench.

Officer (M) Kohistan.
Kohistan.

1.
2,
3.

-

5.
6.
7.
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PRESENT

Mr. Justice ljaz ul Ahsan

Mr. Justice Munib.Akhtar

Mr. Jusnce Sayyed Mdzahar Ah Akbar Nagvi

CIVIL APPEAL NO.2039 o'ro' 20 1‘9 AND CIVIL PETITIONS NO.9 1-

‘P AND 92-P OF 2016

{Against the judgments dated 13. 02 2017/04 06 2015/08.12.2015
of the Peshawar- High  Court, Abbottabad  Bench,
Abbottabad /Peshawar High Court, Bannu Bench, Bannu passed in

. Wnt Petitions No 559-A/2016 58 B/2014 and 87-B/2014).

Goverr'ment of KPK. through Secretary (E &s S) ‘Education,

Peshawar ete.
App ellant(s) / Petl.uo ner(s)

(In all cases)

Fazal Qadeem etc. In C.A.2039/20 19
Waris Khan : " In C.P.91-P/2016
Yasmin - In C,P.92-P/2016
: , ...Respondent(s)
For the Appellant(s}/ - Mr. Zahid Yousaf Qureshi, AddLA.G.
Petitioner(s): . * Mr. Sharafat Khan, DDEO ;- - - -
- ~ Mr. Muhammad Idrees L1t1gat10n

Officer :

Mr. Ashraf-Ullah Khan, Legal Officer

{in ali cases)

For Respondent No.1 &3: - Mr. Misbah Ullah Khan, ASC.
- (In C.A.2089/2019) :

For Respondent No.2: ' Nemo
o ' . (In C.AL 2039/2019}
For the Respondent(s): ‘Not represented’
: (In C.Fs.91-P & 92-2/2016)
Date of Hearing: ~ - . 06.04.2022
ORDER

ljaz ul Ahsan, J.- Civil Appeal No 2039/ 2019 by leave.
of the Court anses out of a Judgment of the Peshawar H1gh Court
“dated 13.02.2017. Through the Jmpugned judgment, the learned
Hl,,h Court by relying on two other judgments of the same High
Court rendered in Writ Petition No. 1041-A/2015 and a Division

... SenierCsurtAsseciate ...

Supreme Court of Pakistan * - .
‘Islamabad o h
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' matter. We are unfortunately unable to agree with the saJd view. It

. CIVIL APPEAL NO.2039 QF 2019 AND CIVIL PETITIONS NO.91-P AND 92-P OF 2016 . .; 2 :-

. for the rvespondents as to how the -petitions were ‘maintainable

. service fell w1th.1n the pumew of _Iunsd.tctxon of the Federal Serv1ce :

.'-J-hgh Court is unsustamable It is, accordmgly set as1de The appeal

| ~ Gout. of Kh Jber Pakhtunkhwa and 05 others” We have also been

. Government of Khyber Pakhtzmkhwa through Secretary (Elementary &

' ' d
Bench Judgment dated 04. 0(: 2015 has du'ected the appellants to
pr omote the respondents to the post of SST and not to refuse their i T
due rlght of promotwn from PQHT to SST on the grou.nd of havmg

passed t_heu' BA examination in the Sfd division.

2. - " At the very outset, we have asketi, the learned counsel -

before the. learned High Court in view of the fact that - admxttedly
the respondents are civil servants and the stance taken by ‘the
appellants that the respondents are not quah.ﬁed for such
promotion. The learned High' Court has erroneously proceeded on
the premse that the matter relates to ﬁtness of the respondents

and, therefore, the Tnbunal lacked Junschchon to adjudicate the

is clear and obvious to us that lack of quahﬁcatlon does not have
any nexus to fitness for promo'aon Consequently the matter being

of quah fication’ or lack theréof relates.to terms and conchuons of

Tribunal a.nd the bar on the Junschctxon on the H1gh Court in
terms of Article 212 of the COnsutuuon of - Islamic Repubhc of

-Pakistan was fully attraeted

3. In thls view of the matfer, _the Judgmept of the 1eamed

s accordmgly allowed R .‘,

4. We note that C1v11 Petltlon No.92- P/2016 has been
ﬁled agamst a Judament of ‘the Peshawar H1gh Court -dated
08.12. ‘?015 in Writ Petltxon No. S'7-B/ 2014 titled” ”Mst Yasmm Vs.
Gouemment of Khyber Pakhtunkhwa etc.” a.nd Civil Petition No.91-

’ P/ 2016 agamst a judgment of the Peshawar H1gh Court dated.

" 04.06. 2015 in Wnt Petition No. 58—B/2014 t1t1ed “Waris Khan Vs. -

mformed that the judgment in the case titled “Muhammad Bagi Vs.

! o ;ilor Co ciate.
L | o g:btome ng’{n of Pakistan
ST islamabad




Secondary Education), Peshawar and 02. others” which has been relied - H’} ”

¥ upon by the Peshawar High Court in the impugned judgment was

limitation and was not demded on ments . ne o
. . . . N L _,hi" y:.

. sufficient cause  that may constitute -

- Khyber Pakhtunkhwa etc.

/#PEALNO.203¢ OF 2019 AND CIVIL FETITIONS NO.91-P AND 92-F OF 2016 .3

c_hallenged before 'd'us Court but was dlsrmssed on account of

5 ClVﬂ Petitions No 91—P and 92 P/ 2016 have been filed~"

beyond the penod of limitation. The apphcauons for condonation of e

delay (C.M.As.No.149-P and 151- -P/2016) do not disclose ‘any

basxs w1thm the
contemplatlon of the Liritation Act, 1908 for condonauon of délay.
s for condonatmn of delay ‘are

sed as -barred by time. It is, ’

Cansequently the applications
dismissed. The petitions are dismis
however, ‘clarified that the judgment date
Writ Petition No. 87-B/ 2014 titled “Mst. Yasmm Vs. Govemment of
2 Judgment dated 04 06.2015 rendered in

d 08 12. 2015 rendered m" .

Writ Petmon No.58-B /2014 titled “Waris Khan Vs. Govt. of Khyber .

Pakhtunlchwa. aml 05 others” and the judgment dated 05.04.2016

rendered in Writ Petition“No. 104 1-A/20185. tlﬂed ”\/Iuhammud Bagi-

Vs, Govemment of Khyber-

& Secomlary Educatton), Peshawar ami 02

Pakhtunkhwa through Sem etary (I.‘lementary'

ather case

GR s

Islamab ad the

Dato ofPtaontatlon ﬂ/ ~ Y =
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BIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATON KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER

. The Compeient Auitiorizy gDirqcibf_; ‘Elcinentary & Sécondary
Education Khyber Pakhtunkhwa), is pleased 1o Withd;'dw the Promotion Order
. ~ bearing No. 3117-23 dated 16-11-2017 to the extent ;f the following SSTs énly, in’
| the light of the decision of the Augitsi Supreme Court rendered.in CP No. 2039/2019
and the judgment of High Court Peshawar Abb&ttdbad Bench set aside on 06-04-
2022, as reported by DEO (M) Kohistan Lower vide letter No.3980 dated 24-08-

2022.
S.No | Name . Promoz;ed From Promoted to
7 | Mr Umar Dad - | PSHT BPS-15 | SST(G) BPS-16f _ ,
2 SST (G) BPS-16 but retired on 31-03-2019)
Mr.Fazal Mahmood | PSHT BPS-15 : -
vide No. 9905-8 dated 06-04-2019 /|

DIRECTOR
lementary 5 Secondary Education
Khyber Pakhtunkhwa

W/,;q
Endst:No_~ ’9 /ANO, WP-559 A /2016/Fazal Qadeem VS Govt. of KPK Dated the Peshawar)l-. fﬂﬁ 2023

Copy fo rwarded to the:

1. District Education Officer (M) Kohistan Lower
2. District Accounts Officer Kohistan Lower.

' 3. Officials concerned. C& .
& @:%' o

4. Master Copy
: . k)f\: ﬁ - Assistait Dzrector (Estab-M1)
W ' ’"]a.;zenfaw & Secendary Education

. Khyber Pakhtunkhwa

e ¥

i




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) kS
% KOHISTAN LOWER ’ \ /0& '
E“’ Email. deokohlstanl@gmall com Face Book: DEO Male Kohistan Lower

ADJUST ORDER

The promotion order of Mr.Umardad PSHT-to SST (G) bearing
No.3117-23 dated 16-11-2017 has been withdrawn Vide Director E&SE KPK No

~.2635-37 'ﬁ’aje 26-12-2022 in the light ¢ the decision cf the august SUpreme court
rendered in CP No.2039/2019,

’ Therefore, Mr. Umdrdao is hereby adjusted as PSHT against the

vacant post at GPS Chari Shbikhel in BPS .15 with effect from 06-04-2022, (date of

'Judgment)

(Zahoor Khan)
District Education Officer (Male)
Kohistan Lower

o (f | | ‘
Endst No. / 5 £ /DEO (M) KH-L/Estab: F-No, ZI/Dai‘er O

Copy forwarded 1 for information and necessary action to the: -

/27~12023

01. Deputy Commissioner Kohistan Lower.
02. Dy: DEO (M) KH-L may please stop the pay.
02. Assistant Director (Estab-M1) E&SE Khyber Pakhtunkhwa, Peshawar.
— 03. fub-Divisional Education Officer (M) Bar.kad Kohistan Lower with the
direction to comblete the requisite coddle formclmes accordingly and ensure:
recovery og-over payments..
04. District Accounts Officer Kohistan Lower.
05. District Monitoring Officer (EMA) Kohistan Lower
07. Focal Person (HRIMS) update the same on Por’(oi
08 Official concerned. '
09. Office file.

szﬁ’ed S, u’f)f) A

$

Dy:District Educcilon Officer (Male)

CP/ | , Aﬂ\ Kohistan Lower

.......



mailto:Email.deokohistanl@gmail.com
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‘?'f DIRECTORATE ELEMENTARY & SECONDARY
: © EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

[ Director, Elementary & Secondary Edgcation \hvbu Pakhtunituva
peshiavar doo nereby authorize !\4rML(f)ale\5d mya)’\ U Assran
LoiGgdtonol tiis Divectorate of Fiementary & Secondary Bducation Khyber I)nkhllli”,a,:. A,
Peshawar to attend the Khyber Pakhtunichwa Service Tribunal in connection with filiag of
LRI wise amments in Service f\[.)pca] NoLZ_-?_L/Q:éD___Z_ e

Y__ (,Ldi_*______ VS Government of Khyber Pakhtunkhwa Elementary &
.\L\()nd(ny Fducation Department.

ated 12 7 102023

Dirgictor
Elementary & Jecondary Ed ucation
{ Khyber Pakhtynkhwa Peshawar.




