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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No; 1271/2023

Umar Dad, SST (G) BPS-16, District Kohistan Lower Appellant.

VERSUS

Secretary (E&SED) Khyber Pakhtunkhwa Peshawar & others Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1-3

Respectfully Sheweth
■v,>ri

The Respondents submit as under: -

Preliminary Objections -

1. That the appellant has got no cause of action/locus standi.

2. That the instant Service Appeal is badly time-barred, & liable to be dismissed.

3. That the appellant is not an aggrieved person within the meaning of Section- 

4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of 

the constitution of Islamic Republic of Pakistan 1973.

4. That the appellant has concealed material facts from this Honorable Tribunal 
in the instant service appeal.

5. That the instant service appeal is against the relevant provisions of law.

6. That the appellant has filed the instant appeal on mala-fide intentions just to 

put extra ordinary pressure on the Respondents for the grant of illegal & even 

unauthorized service benefits.

7. That the appellant has not come to this Honorable Tribunal with clean hands.

8. That the impugned Notifications/orders are legally competent & liable to be 

maintained.

9. That the appellant is not entitled for his restoration as SST in terms of the 

notification dated 16-11-2017.

10. That the appellant is not entitled for the grant of seniority & back service 

benefits, as SST in the Department under the rules in vouge.

11. That the appellant lack the prescribed qualification & BA at least in 2"^ 

division from the recognized university.



12. That the orders dated 26-12-2022 & 02-02-2023 are in compliance of the 

order dated 06-04-2023 of the august Supreme Court

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST 

post appointed vide order dated 02-03-1986 in District Kohistan attached as 
AnneX’A.

2 That Para-2 is correct that the appellant has passed his B.A from University 

of Peshawar in academic session 1991 under Roll No. 64975, Registration No. 
96-PA-46927 which is not admissible for promotion as SST (G] in BPS-16 in 

view of the standing Service Rules notified on 24-07-2014 with reference to 

S.No. I/B, whereas, 20 Y, quota has been attached from promotion as SST 

from Peshawar, wherein, the appellant could not made out his case for 

promotion copies of the cited B.A degree of. Service Rules are attached as 

Annex~B&C.

3 That Para-3 is also incorrect on the grounds that the B.A degree of the 

appellant is in division which is not allowed for promotion under the 

service rules dated 24-07-2014 in vouge.

4 That Para-4 is correct that vide Notification dated 24-07-2014, service Rules 

were notified wherein, vide S.No. I/B, the prescribed criteria for promotion as 

SST is at least 2”^ division whereas, the appellant has passed his B.A in 3^^ 

division from the University of Peshawar, which is not admissible under the 

said Rules.

5 That Para-5 is correct to the extent of the promotion Notification dated 28- 

10-2014 in terms of the service Rules dated 24-07-2014 wherein, the 

appellant was not considered for promotion as SST due to passing of his B.A 

in 3^*^ division in 1991 from the University of Peshawar. Copy of the 

Notification isAnnex-D.

6 That Para-6 is correct to the extent of the W/P No. 559-A/2016 under Article 

199 instead of involving the provision under service Law of the Khyber 

Pakhtunkhwa Service Tribunal Act-1974 which was allowed vide judgment 
dated 13-02-2017 on the analogy of judgment dated 13-02-2017 in W/P No. 
1041/2015 attached asE&F.

7 That para-7 is correct that in compliance of the judgment dated 13-02-2017, 
the appellant was promoted to the post of SST vide order dated 16-11-2017 

with immediate effect under the provision of APT Rules 1989 attached as
Annex-G.

8 That para 8 is correct that aggrieved from the judgment dated 13-02-2013 of 

the Honorable High Court, the Respondents approached the august Supreme 

Court of Pakistan under Article(85/3) of the constitution 1973 in CP No. 
2039/2019 under case titled Government of Khyber Pakhtunkhwa V/S Umar



0
Dad which was allowed vide order dated 06-04-2022, the promotion order 

date 16-11-2017 was re-called under the Rules vide order dated 26-12-2022 

where against, the Departmental appeal was also rejected vide order dated 
02-02-2023 attached asAnnex-H, l&J.

9 That para-9 is incorrect as the case of the appellant has already been 

adjudicated by the apex court of law vide order dated 06-04-2022 on merits 

of the case, therefore, the benefits of promotion at such a belated stage can 

not be extended to the appellant under the rules by the Department.

10 That para-10 is correct that the orders/Notification dated 26-12-2022 & 

02-02-2023 have been passed in compliance of the order dated 06-04-2022 

of the apex court of Law, whereby, the appellant was restored to his original 
post of PSHT-15, hence, the plea of the appellant is illegal.

11 That para-11 is incorrect as no Departmental appeal against the orders dated 

26-12-2022 & 02-02-2023 has been filed by the appellant till date, hence, got 
final under the Rules in vouge, therefore, the appeal in hand is liable to be 

rejected on the following grounds inter alia: -

GROUNDS.

A. Incorrect & not admitted. The cited orders dated 26-12-2022 & 02-02-2023 

are legally competent & even in compliance of the order dated 06-04-2022 of 

the august Supreme Court of Pakistan.

B. Incorrect & not admitted, the appellant has been treated as per Law vide the 

said order by the Department in the titled case.

C. Incorrect & not admitted. The plea of the appellant is without any reason & 

justification has correctly restored to the PSHT in BPS-15 post.

D. Incorrect & not admitted the stance of the appellant is illegal & liable to be 

rejected.

E. Incorrect & not admitted the act of the Department with regard to the said 

orders is legal.

F. Incorrect & not admitted the plea of the appellant is based on mala-fide as 

the Department has acted as per Law, Rules & criteria in the titled case.

G, Incorrect & not admitted. The act of the Department is in accordance with 

the provision of Article-38(e] of the constitution of 1973.

H, Incorrect & not admitted. The appellant is not an aggrieved person within 

the meaning of section-4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 

read with Article-212 in the titled matter. However, the Respondents also 

seek leave to submit additional grounds/record at the time of arguments on 

the date of hearing please.



PRAYER:

Therefore, it is most humbly requested that the titled case may 
kindly be dismissed in favor of the Department in the interest of justice.

Dated__ j /2023,

"^IRECTO^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3]

/

SECIOTARY
E&SE Department Khyber 
Pakhtunkrivia, Peshawar. 
[Respondent No: 1]



BEFORE THE HONORABLE KHYRER PAKHATIINKHWA SFRVirK
TRIBUNAL PESHAWAR.

Service Appeal No:

Umar Dad, SST (G) BPS-16, District Kohistan Lower Appellant.

VERSUS

Secretary (E&SED) Khyber Pakhtunkhwa Peshawar & others Respondents

AFFIDAVIT

I, Dr. Havat Khan Assistant Director (Litigation-Il) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on 
oath that the contents of the instant para wise Comments are true & correct 
to the best of my knowledge & belief. It is further stated on oath that in this 
appeal the answering Respondents have neither been placed Ex-Parte nor 
their defense has been struck off^cost.

A
iDepc nent
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GOUERNMEWTOFKHYBEKPAKHTUNKHm ,

- ZlEMEmAKY & SECONDARY EDUCATIOU DEPARTMENT t 
Peshawar^ Med 24‘''. July, 2014 j

in sub rule (2) of rule 3 of the Khyber PnkUtuukbwa
in consullntion unth the

^■^.^O(PB°^i;‘;KrMectn,’^/2013/rencbmg CnHrc:-lu pursmiiceof the provisions conimiied

I 09-04-2004, Natificalion No. SO (G) S&lM-69/06/Vol-i/DPEAIB doled 13-U-2007. oud Nolif.colion No. SO (PE) 4-5/SSRC/Meetmgft ^oc ,mg

Citin’, iink’til3.n.20U, lliefollo7i>ing further nniendnu'iilssItnH be made, nniiiely:
AMENDMENTS , • • '

'S
I':'i I'.1

in llie Appendix:- ns so reninubered ihefoUowius new entries shnil be inserted m rcspeclnvI
Serial No. 7 sluilUv renumbered ns 7B:nudbeforc Serial No. 7B,i (0

pi colnninS: nmneUn 54h, 1 31 2

Secoiidonj School Teachers (BPS-16), with alleast five 
such-and.... having qiialijiciition-

U:m i. At least second class Master's Degree or 
four years BS Degree in the relevant 
subject; and

ij. Bachelor of Education or Master of
Education or

"I Subject Specialist 
(BPS-U) years

>•
. years sendee as

mentioned in colunm No.3 ' ■
Note- If no suitable'candidates is available in the relevant 
subject, the post falling in their promotion .quota MI he 
Jilted by initial recruitment; and

limn

i ii

Education or MA 
■ equivalent qualification front a recognized 

Utiiversity
I

sasaiS'
■m6■m

};■

~./V
.c'Y-

■■■ .■ :■ •!--

•r
■ ••

j•J
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(Z;^ fiP^jpcncent by initial recruitment.

Director Physical

Educnlwn (BPS-17)

1A At least second class Master's Degree in

Physical Education from a recognized 

University

(a) .Fifty percent by promotion, on the basis of seniority- 

cum-fitness, for the relevant subject from, nniongst 

Senior Physical Education Teachers (BPS-16), with at 

least five years service as Senior Physical Education 

Teacher and Physical Education Teacher and having 

qualification mentioned in column No.3 

' Proin'ded that if no suitable person is available
form amongst Senior Physical Ediicathn Teachers for 

promotion then the post shall be filled by promotion, on 

the basis, of seniority<uin-fitncss, from amongst the 

Physical Education Teachers, with at least five years 

sendee as such and having qiialificalion mentioned in 

column No.3;

22-35:
years

\

\
A

'

i
(b) fifty percent by initial recruitment; and --JA ■I

;
:

S

t
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■e
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jective columns, nnmely:\ entries,, the following sluill be subsfihited in /gs
\ ■ -4 ^

a Agm'ns/ Serial No. IB slinll be rcmimbcred for theexisthtg^ ■-500-^
Seventy Five per cent b\j ptoniolion, an the basis of. 

:5eiuoritycum-Jitnes5,from the district concemeti in the _ 
following niamier -

(n) forty per cent form amongst the Certified
• Teachers (BPS-26) with (it least five yem-ssenuce

ns Senior Cerlifed Teacher and atHfied Teacher
having qualification mentioned in. column No. 3,

321 21 to 351. At lens I second class Bachelor Degree's-
fro a recognized university on need basis form 
the following groups with tow subject 
(a) (Chcmislty, Botany or Zoology)

IB- Secondary School
Teacher (BPS-16f years

I

W '
, or'«•.

(b) (Physics, Maths "A" or. B ■ or 
Slalislics)

po
or

(cj (Hnnianilies and other equivalent groups 
at degree level with English as compulsory 
subject'

\
Provided that if no suitable candidate is 

available form amongst Senior Certified 
for promotion then the post shall be. piled by 

' promolion, on the basis of senhrity<iwhfilness, 
from amongst the CertipeH Teachers, with at .east 
five years sendee as such and having qnnlipcntiou 
mentioned in column No.3;

(li) Four per cent from amongst the Senior Drawing 
Mnsters(BPS-i6) with at least five years sennee ns 

^ Senior Drawing Masters and Drawing. Masters 
and having qualification menthnedji^funin
No.S,

and ^
Bachelor of Ediicalion or Master of 

Educnlion (huUistrial Art or Business ^ 
Edneation) or M.A Education or equivalent 
qualification from a recognized University

II.
: .■ ■

/.
t '

>

' /

i
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Prowrfetf that if no suitable'cnndidate is 
nvnilnble form amongst Senior Drawing Masters for 
promotion then the post shall be filled bp promotion, on 
the basis of scnioritp<tnn-fitness, from amongst the 
Drawing Master, iihth at least fii>e pears service, as 
such and having qualification mentioned in colwim 
No.3;■■

\
(c) Four per cent form amongst the Scnor Arabic 

Teachers.(BPS-16) with at least fii>e pears, sendee 
ns Senior A rabic Teachers and having qualification 
mentioned in column hJo. 3,

: Proxnded that if no suitable candidate is 
nvnilnble form amongst Senior Arabic Teachers for 
promotion then the post shall be filled by 
promotion, on the basis of senioritp-cumfitness, 
from Arabic Teachers, with at least five pears 
service as such and having qualification mentioned 
in column No.3;

■

f
(d) Four per cent fonn amongst the Senior Thcologp

I Teachers (BPS-16) with at least fiin: pears service 
ns Senior Theologp- Teacher and having 
qualification mentioned in column No. 3,

[

If:

- s
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1
Provided that if no suitable candidate is 

available form amongst Senior Theologij Teachers for 
promotion then the. post shall be filed b\j promotion, 

the basis of seuiorihj-cnm-fitness, from among^ 
Theologij. Teachers, with at least fve years 
such and having Qualification incntioned in cfdwun 

■ Wo.3;

(c) Three per cent form amongst the Senior Qari (BPS-16) 
with at least five years service as Senior Qari and Qari 
hainng Qualificnlion mentioned in column hJo. 3,

Provided that if no suitable candidate is 
ai'ailable form amongst Senior Qaris then the post 
shall be filled by promotion, on'liie basis of seniorily- 
citnhftuess, from Qari with at least five years 

■ as such and.having Qualification mentioned in ccdiimn. 
No.3; - .

i \ on
servux as;

;

i

j

I

h# service

\ ■

l\‘ (}) Twenty per cent form amongst the Primary School 
Head Teachers (BPS-16) with at least five years 
sen'ke as Primary School Teachers and Pnmary 
School Teachers having Qualification meUlioneii in
column No. 3,

!

f ,

. vvy'vt. : MIT. '

{
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA . 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
. Endst: of even No & da te:

1. Tile Secretary to Government of Kliyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. Tlie Secretary to Government of Khybcr Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khybcr Pakhtunkhwa, Law Department Peshawar.
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

1

\
5. Ihe Accountant General Khybcr Pakhtunkhwa> Peshawar.
6. The Director, Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. Tlic Director Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director (PITE) Khybcr Pakhtunkhwa Peshawar.
10. The Director ESRU Elementary and Secondary Education Departrnent Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMiS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa
14. All District Accounts-Officcr in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA
17. PS to Governor Kliyber Pakhtunkhwa Peshawar.
IS. PS to Chief Minister Khyber Pakhtunkhwa, Peshawat.
19. PS to Chief Secretary Kliyber Pakhtunkhwa, Peshawar.
20. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar
21. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar.
22. Master file

i

12.

I

SD/-
(ZAMIN KHAN MOMAND) ■ 

SECTION OFFICER (PRIMARY)

2

”1■ rv,‘ '■ ..
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mio Dcfore handing ouer charge once again jhcir dccument.may he Checkei if they .haue not the . ' • 
required relcuanf quli/icahona as per rules, they may not be handed oucr cJiaryeo/thepost.

Ia iHi c
CMuhammad RqfiQ IChcittalO 

Director
Elementary and Secondary Education 
iChyber PaichtunkhuiaPeshawar.

-.qJO'
/ Pile No.e/Premorion 55TB-J 6; Dated Peshaujar the f /aoi^.

Copy/oru;drded/cJi' in/ormalion and necessary action to the; - . 
j. ^IccountantGeneralJOiyberPaWitunJchuiaPeshauior. 
s. District EducarionOjCdccT concerned
3. Dis'trictvlccounts Office concerned
4. Official Concerned.
5. FS to the Secretary to Gout; Khyber PafchtunjfhuiQ E&S£ Department.
6. 'PA to the DirectorEficSEKhyberPalchntnkh 
7.. M/File
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PESHAWAR HIGH COURT,\
■ \

FORM OF ORDEFNlp^fi
i

Court of.... 
Case No....

I
...of.,..;■ .’J

Dale of Order of 
Proceedings or other Proceedings with Signature of Judge (s)

1 2
i

13.02.2017 W.P.NO. 559~A/201(i.
‘i

TJ Abdul Saboor. Khan, Advocate,' for the 
petitioners.

Mr. Rab Nawaz Khan, AAG, for the respondents.

resent;
■

I5

»

JKRAMVLLAH KHAN. J.- Through the instant constitutionalI
• j

jetition under Article 199 of the Constitution of Islamic 1^:
r':

llepublic of Pakistan,. 1973 the petitioners have prayed as
I

under; -

"On acceptance of the instant writ petition, the 

respondents be directed not to refuse promotion 

to the petitioners from ^PSHT . to SST on the 

ground of having BA (third division) and they 

be promoted from the date 31.20.2014, if they 

otherwise entitled for the same on the basis 

. of seniority cum fitness or any other wn'f or 

.order as may deem fit and appropriate in the_ 

circumstances of the o^se, may also be issued f
passed in favour of the petitioners)

I
II rc^v'^X-

\

I
'U

\ -
are

K

%
iiiI1

/ • 2. In essence, the petitioners namely.'Fazal Qadeem, Fazal

Mehmood and Umer Dad after ^having been appointed

11.05.1992, 05.03.1996 and

•S is;
on

I

• mdifferent posts in the years 

02.03.1987. respectively in Education Department when

I

j?;
II*;* ■

1?
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;
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✓
completed their 

the post of PST but th
qualification upto Bachelor

ey have been refused their

Degree applied for

promotions 

division 

while on the 

ve.beenjjromoted to the

with the plea that they did their graduations in third 

asainst the policy to accord such post 

other hand juniors to the petitioners ha

which is

post of PST, hence the instant petition. 

3. Comments in this " case were sought from the 

respondent, who accordingly submitted their
parawise

comments wherem they have raised the same plea.that the

petitioners, having did their Bachelor Degree in third division.

cannot be promoted to the desired posts.£
t;

4. Not only, in a case titled "Muhammad Baqi Vs. The 

Government of Khyber Pakhtunkhwa through Secretary
y

(Elementary & Secondary Education) Peshawar & 02 others"r
rendered in W.P.No. 1041-A/2015 on 05.04.2016 but also ink

fti
another case decided by a Division Bench on 04.06.2015 this 

court has earlier declared the condition of having third division 

-as null and void, which are still in the field and. have not yet 

been challenged dr set-aside by the Apex court, therefore, we 

deem it proper to allow the instant petition on the same

i
0

• • v;

■'iV

■

;r

k
■f

analogy.
I _ -

5. For the reasons mentioned herein above, this petition is 

accepted and the respondents are directed to promote the 

petitioners to the post of SST and not to refuse their due rights 

of promotion from PSHT to SST on the ground, of having BA

!;•
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(third division), if they are otherwise entitled for the same on

the basis of seniority-cum-fitness with immediate effect./ '

A.*, 1/ y •.
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_ , ■ Judgment Sheet
IN TH32 PESHAWAR HIGH COURT, ABEOTTABAD BEN

JXIDICIAI, DEPARTMENT 

WritPetitionNo. 1041-A/2Q15. 

JUDGMENT 

___ U ^ / I
Petitioner-----

Respondents., /Xc\^4a ko ./Hi- B 
0 :

I

,

Date of hearing ^

c/

***************^^^^
VA

^l(A)^tJLLAH KHAJ^^ X- Through the instant writ petition ■

uhdec^ticle 199 of the Islamic Republic of Pakistan, 1973 the

^^tjtf6ner seeks declaration to the effect -that

respondent No.3 whereby the. promotion notification

28.10.2014 was withdrawn vide impugned notification dated 

24.04.2014 on the ground of having qualification ofB.Sc (3'^ 

division) is i legal and without lawful audiority and against the 

judgment of this court passed in W.P.No. 5S-B of 2014. -

In essence, the petitioner was initially appointed as 

Certified Teacher and, as per entitlement, later on promoted to 

.the post of Senior Certified Teacher (BPS-16) vide notification
J' ' .

dated 28.10.2014 whereafter the petitioner assumed the charge 

of the said post on 30.10.2014 and after performing his duties 

to the satisfaction of. his competent autliority, on 24.04.2015 

, respondent No.3 Jias passed the impugned notification and, as

the act ofI
i

dated5

i

f;
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such, the promotion order of the petitioner was withdrawn

the ground of having B.Sc in third division

Comments were called from respondent No.3, who filed 

the same, averring therein that though petitioner was promoted

to'the post of SST vide notiificatipn dated 28;l0.2014 by , 

respondent No.2 but on scrutinizing his qualification' 

documents, it- was found that petitioner was not eligible for- 

promotion to ihe post of SST being B.Sc third divisioner, 

hence, his promotion order was de-notified by the Director 

Elementary and Secondary Education Khyber Pakhtunlchwa 

Peshawar and bn the direction of Director the promotion order

of the petitioner was withdrawn, vide impugned notification

on

■ ;3.
\«
1 ■

l| ■ •

\

dated 24.04.2015. ...

It has further been averred in the comments that 

promotion order of the petitioner was withdrawn on the ground 

of B.Sc third division and it*was done in light of policy 

circulated vide Notification No:SO(PE)4-5 / SSRC / meeting /

4.

i
2013 / teaching cadre dated 24.07.2014 according to which the 

method of recruitment of SST was specified-with a first

condition of at least second-class BA/B.Sc from a recognized

need basis with two relevant subjects albngwith

of MA Education or B.Ed ^frorn the ^

*

I T*I University on I

1JI second condition 

recognized University. Further averred that it is the prerogative
I

t. V
government to enhance, modify or alter die promotionof the

I
ifieuKc. O'r;

Pesnj'rVii-- ■■'.y-’iCbuhJr
h I •

li

I'
■'I

:•
I

Ik

L..

/

JX



«- /.

£ ! 1,c: 3•1

I I-

» .■1
■j

i

criteria / policy for the civil servants and a civil servant is n(^

supposed to bctreated vvitha set of rules pfhis ojvn choice.

In response to Para-6 of the petition, respondent No.3

; 't

5.
'I

averred in the comments that the judgment of this'court vras 

announced on 04.06.2015 whereas the withdrawal order of the 

petitioner was passed on 24.04.2015, prior to the announcement 

of thejudgmerit. ■

•f

I.

6. . The main contention of learned counsel for the 

petitioner is thht this court has already declared the condition of 

having third division as nulPand void in its judgment dated 

04.06.2015 and the case of the petitioner is on better footing for 

die reason that in the referred judgment thc'petitioner had 

been appointed but so far as the case of the petitioner i:

. concerned, he was duly promoted rather received its benefits 

from 2S.I0.2014 to 24.04.2015 and thus, the impugned order is 

illegal, without lawful authority and jurisdiction.

7. Admittedly, the petitioner was duly promoted to the 

post in question on' 28.10.2014 after. the departmental 

promotion committee evaluated his c^e / PERs.

Now the. question for determination before this court 

would be that when the petitioner actually petformed his duties 

on the promoted post and that too for six long months, then 

how the respondent No.3 could withdraw the earlier promotion 

order only on the pretext of having B.Sc tmrd division. ■
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8. It appears from the record that a Divisi 

had already declared the. condition of having third divisi 

null and void in its judgment dated 04.06.2015 which fact h 

also been affirmed by the respondent No.3 in his 

stating that they were not aware of that judgm

on Bench of this^

on jsv:
as

\ ■

comments by

ent at the time of •

mpugned promotion of the petitionerwitlidrawal of the i

case: of the present petitioner is at par with that 

petitioner^ therein, rather on better footing be

was not only promoted to tite post in question butihe perfotmed 

long montlis and received its 

impugned notification passed by respondent No.3 is 

be set at naugh,':.

and
when the

of the

caiise die petitioner

his duties for ;
S.',X

benefits, the .

required to. .

9. It is also a well settled principle, of law that once a

benefit is granted to 

him and,'

civil servant, cannot be taken back fr 

I, if so. very stringent strong reasons are.requjred for the

a
om

I
t;

same, .Which are not available in the case in hand, r 

when the promotion order of the similarly placed 

having B.Sc third division have

moreso, 

teachers

not been so far withdrawn 

clearly violation of Article 25 of the Constitution of

S
El
ir|;

■which is
I

Paldstan.

10. For the reasons mentioned ■ above, this petition is 

accepted and'the impugned notification dated .24,04.2015
5:

I■ V

issued by respondent No.3 whereby the promotion order of the 

petitioner was withdrawn is declan[• to be without lawfuln
\ ■

I
ft copy5- Ce^ified to

I cwir,: -

f:- Pestiar.'.!' ' 
Abbotiaoaii Bench4

•I'r:
■ »
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/ SSTs (M) Kohistinr i

4 4

I)ffectorate|EtaenJra^ "
^ PHNo. 09i-9223340~ 9^^S34^>

9223333,9225339 
Fax 091-9225345

E-mail rqfiq_kk85i@yo.hoo.co1n
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romotionq
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03
o. ■51.PfiHT/SPST/PST

r,r.9,<, 3hare o ___
Posts available for promotion
PrmTLOted through this order

O,
03 ?>.

Date qf .
Appointment 
as Regvlar .

Quali/ic
ation

ilemarfes

Services placed at the 
disposal of DEO (M)
Kohistan for further posting 
against SST (General) post.

Place qf 
Posting

Name qf 
Official

Date of Birth IS.L.S,
No DM

BA/B.EdGPS, 14-11-1990Fazal
Mehmood

05-03-19^8-
■Bankad50 n1 ■

i;i
GPS, Kuz
Soya
(Ranolia)

■dO'
14-03-199101-05-1988Umar

Dad
.2\ 73

;!■ :V.
GPS.
Mara
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CBarikad)

----- do—Fozai 
, Qadeem

25-05-1995 ,15-01-1971i 340
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be issued.from time to time by

lUli

. ✓
as mayoverned by such rules and regulaticrs

be terminated at any 
-ry period. In ease of misconduct

^ ■ They ujili be g 
Govt.

I 'r their periorrhav^ unsatfe/artory , ;
;der the rules jrpmeatime, in cose

, they shaii he preceded urt4 Their seruices can
during probationc I:

TA/DA is allowed for joining his duty.
under taking to be recor

this order xvili be recovere

the effect that if any
is wrongly promoted

over
; book to 

d and if he/she
ded in their serviceNo7

They ujiU give
payment -
he/She will be reversed.

g They will be governed by su

an
/'S is made to him in iiyht !•

to time by the.he issued frorn time
ch ruies and regulations as may

have not the
Govt.

(Muhammad RcifiqKhattak)

pared Peshaujar the/^/Jl/20a7. 
ztiontothe:-EridstrNo^^^ and necessary ac

Polditunldiwa ESrSB Department.
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TN THE SUPREME COURT OF PAKISTAN 
{Appellate Jurisdiction)

Z'
PRESENT;
Mr. Justice Ijaz toI- Ahsan
Mr. Justice Munib-Akhtar 

' Mr. Justice Sayyed Mazahar Ali Alcbar Naqvi

i. •

CIVIL APPEAL NO.2039 OF 2019 AND CIVIL PETITIONS N0.91-
P AND 92.P OF 2016
(Against the judgments dated 13.02.2017/04.06.2015/08 
of tlie Peshawar • High Court, Abbottabad 
Abbottabad/Peshawar High Court, Bannu Bench, Bannu passed m
Writ Petitions No.5S9-A/2016, 58-B/2014 and 87-B/2014),

Ir'i.12.2015
Bench,

of iCPK through Secretary (E & S) Education,

... App eUaht(s) / Petitioner(s) 
(In all cases)

■Gbverr.ment • 
Peshawar etc. '

!•
Versus

I'.:

InC.A.2039/2019 
InC.P.91-P/2016 

. Ine.P.92-P/2016
...Respondent(s)

Mr. Zahid Yousaf Qureshi, Addl.A.G. 
Mr. Sharafat Khari, DDEO |
Mr. Muhammad Idxees, Litigation, 
Officer
Mr. Ashraf UUah Khan, Legal Officer 
{In all cases)

For Respondent No. 1 Ss 2; Mr. Misbah UUah Khan, ASC 
- (In C.A.2039/2019}

Nemo
(In C.A.2039/2019)

Not represented 
(In C.P3.91-P &. 92-P/2016)

Fazal Qadeem etc. 
Waris Khan 
Yasmin

ir/

For the Appeliant(s}/ 
Petitioner(s}:1 -

;■'

F

I

f:
For Respondent No.2:

i.i

For the Respondent(s):

06.04.2022Date of Hearing:

ORDER

liaz ul Ahsan. J.- Civil Appeal No.2039/2019 by leave 
“^"f the Court arises out of a judgment of the Peshawaf High Court 

■ dated

High Court by relying
Court rendered in Writ Petition No.l041-A/2015 and a Division

F \r I•
13.02.2017. Through the impugned judgment, the learned 

two other judgments of the same High
/ •

/on

f-

f'

I
■
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GIVE, APPEAL N0.2039 OF 2019 AND CIVIL PETITIONS N0.91'P AND 92-P OF ?pi6 , 2 fj.*

ly
\

!

■ :
i- Bench judgment dated 04,06:2015 has directed the appeUants to 

promote the respondents-to the post'pf.SST andnpt to. refuse, their 

due right of promotion from PSHT to SST On the ground of having

passed tlieir BA examination in the 3rd division. . ,

.y

h‘- have asked the learned counsel 
maintainable

' At the very outset, we2.
• ’ :-f

for the respondents as to how the petitions were 
before the-.learned High CoLirt in view of the fact that admittedly 

civil servants and the stance taken by ,the

::
:•
:1 ■

the respondents are
not qualified for such ’appellants that the respondents are 

■ promotion. The learned High Court has erroneously proceeded .on 

that the matter relates to fitness uf the respondentsthe premise
and, therefore, the Tribunal lacked jurisdiction to adjudicate the

matter. We are Unfortunately unable to agree with the sard view. It 

is clear and obvious to, us that lack .of qualification does not have 

to fitness for promotion. Consequently the matter being
*1-

any nexus
of qualification or lack thereof relates to terms and conditions of 

service fell within the purview of jirrisdiction of the Federal Service ;

■ Tribunal and the bar on the jurisdiction on 4he High Court in
• I

terms of Article 212 of the Constitution of Islamic Republic of i'

Pakistan was fully attracted.

In this view of the matter, me judgmejit of the learned 

fiigh Court is unsustainable. It is accordingly set ^side. The appeal

is. accordingly allowed. . .1

• 3.

that CivU Petition No.92-P/201.6 has been 

filed against a judgment ol the Peshawar High Court dated 

03.12.2015 in Writ Petition NO.S7-B/2014 titled "Mst Yasmin Vs. 

Government of IChyher Pakhtunkhwa etc." and Civil Petition No.91- 

' P/2016 against a judgment of the Peshawar High Court dated 

■ 04.06.2015 in Writ Petition No.58-B/2014 titled '^aris Khan ,Vs.

Govt, of lOiyher Pakhtunkhwa and 05 others". We ha.ve .also been 

informed that the judgment in the case titled "Muhammad Baqi Vs. 

Government of ICiyber Palditmldiwa through Secretary (EUmentary &

We note4.

i

I Z' ./

BATT«

Islamabad .

ciate



3-JO.S1-? AND 92.P OF 2016OF 2019 AND CmL PETITIONS I,iFPEAL.NO.203&
*

" which has been relied* :"Secondmy Education), Peshawar and 02-others
by the Peshawar High Court m the impugned judgment was 

chailenged. heihre 'this Court but was dismissed on account ot

.limitation and was not decided on ments.- :

Upon

t

Civil Petitions No,91^. and 92-P/,2016‘have been filed-t

iod of Umitation. The appUcations for condonation of ' ■ .

151-P/2016) do not disclose any 

constitute basis within the -

5.

beyond the peno- 
delay (C.M.A3.No.l49-P and

that may. sufficient cause
, 1908 for condonation of delay, 

condonation of delay ■ ate

ibaxred by time. It is, '

contemplation-.of the Limitation Act 

Consequently, the applications for
dismissed. The petitions are dismissed .as |b, ^

clarified that the judgment dated 08.12.2015 rendered m

W V..« V,. •/
ddted 04.06.2015 rendered m

i

however, i:"

etc.", judgment 

titled
JOiybei' PakhtunJchzva

'Wfli-ti XOiati Vs. Govt. ofKhyher ,, 

dated 05.04.2016 ^
Writ Petition No.58-B/2014

others" and the judgmentPakhtunlchwa and 05
rendered tn Wtit Petition No.lO.l-A/2015.titied”M—^^^

„t of layber FaUhtunlchwa through Se^ryiElern^^^

& Secondary Education), Peshawar and 02 others" shah not be used.as
Vs. Govemme

her case.!

rt A»3iod*t$,---rtin
Senior

hktrmf£d
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DIRECTORATE OF ELEMENTARY Sc SECONDARY 

EDUCATONKHYBER PAKHTUNKHWA PESHAWAR
1;^

t

OFFICE ORDER

The Competent Authority (Director Elementary & Secondary 

Education Khyber Pakhtunkhwa), is pleased to withdraw the Promotion Order 

bearing No. 3117-23 dated 16-11-2017 to the extent of the following SSTs only, in 

the light of the decision of the August Supreme Court rendered in CP Ijo. 2039/2019 

and the judgment of High Court Peshawar Abbottabad Bench set aside on 06-04- 

2022, as reported by DEO (M) Kohistan Lower vide letter No.3980 dated 24-08- 

2022. ■

I

:■

!

J
Promoted P'rom Promoted toNameS.No

SST(G) BPS-16^PSHTBPS-15Mr. Umar Dad1
%

SST (G) BPS-16 hui retired on 31-03-2019^ 

vide No. 9903-8 dared 06-04-2019 /
2 PSHTBPS-15Mr.Fazal Mahmood

DIRECTOR
Elementary i'lc Secondary Education 

Khyber Pakhtunkhwa

i

3l3 fF.m. WP-559-A mWFazai Qadeem VS Govt. ofKPK Dated the Peshawart^-jM

Copy Jbrwarded to the:

Endst: No I

1. District Education Officer (M) Kohistan Lower.
2. District Accounts Officer Kohistan Lower.
3. Officials concerned.
4. Master Copy

■ /

iii'
^■1

AssistafaDirector (Estab-Ml)
' Eleinentars'■ & Secondary Education 

Khyber Pakhtunkhwa
I

l-J,r
T

h
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WA OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
S

'■ l'

KOHISTAN LOWER
o

Email.deokohistanl@gmail.com Face Book; DEO Male Kohistan Lower ■-*-

I
9

ADJUST ORDER
The promotion order of Mr.Umardad PSHT to SST (G) bearing 

No.3117-23 dated 16-11-2017 has been withdrawn Vide Director E&SE KPK No

:

.2635-37 Hate 26-12-2022 in the light of the decision cf the august Supreme court 
rendered in CP No.2039/2019,

Therefore, Mr. Umardad is hereby adjusted as PSHT against the 
vacant post at GPS Chari Shbikhel in BPS .15 with effect from 06-04-2022, (date of 
Judgment)

(Zahoor Khan)
District Education Officer (Male) 

Kohistan Lower ,

Endst: No. / '
Copy forwarder tor information and necessary action to the: -

01. Deputy Commissioner Kohistan Lower.
02. Dy: DEO (M) KH-L may please stop the pay,
02. Assistant Director (Estab-Ml) E&SE Khyber Pakhtunkhwa, Peshawar.
03. Sub-Divisional Education Officer {M) Bor.kad Kohistan Lower with the 
direction to comolete the requisite coddle formalities accordingly and ensure 
recovery o^'-over payments..
04. District Accounts Officer Kohistan Lower.
05. District Monitoring Officer (EMA) Kohistan Lower.
07. Focal Person (HRIMS) update the same on Portal.
08. Official concerned.
09. Office file.

. /^'V-/2023/DEO (M) KH-L/Bstab: F-No.21/Dated:
:

y

1

/

/
Dy:Disfrict Education Officer (Male) 

Kohistan Lower
•i

I

mailto:Email.deokohistanl@gmail.com


DIRf'C'I’ORAl E ELL'iMENJ'ARY & SECONDARY 
; CDUCATjON KliYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I i)irect{)r, Elenienl.ary . & Secondary Education Khybcr Pakht'Linl.lr,va 
■ dn iiercln' authori/G Asm-, cnU

L'nis Direcloiale (d'EicinonLai'y & Secondai'y i^ducatioii Kliyher E,\l<hliinl..,-. a,
to attend the Khyl)er Pakhtuiikhvva Service Tribunal in connection with till

Service
r,r\ :

Nn./S--?/ •, -iH.JAppeal
VS Government of Khybcr Eakhtunkhwa Elcmentai'y &

■ommeiils inl-'-'r.i uise c
Ikroar'-OoLd-
Secondai'y Education Dcparlnicnt.

baled

Oimetor
J-lenientary & Socondary FicUicatio! 

^ Kiiyber Pakhtlinkhv/a Pesliawai,

I


