13.11.2017

Counsel ‘foAr. the apnellant and Mr. Kabeerullah
.'Khattak;_Addl. AG alongwith Faiz‘Muhamn_lad, Assistant for

the respondents - present. Arguments heard and record

perused.

~ This appeal is ~disposed of as per our detai]ed
Judgment in connected service appeal No. 67 8/2013, entitled
“Sher Zada Versus the Dlrector Hea]th (FATA) Department

R -
) e

__Peshawar and ancther”. Partleg are left to bear their own

=
(N

costs. File be consigned to the record room.

/é W%mw//)w Lo,

Member

ANNOUNCED
13:11.2017
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13.12.2016 Counsel for the appeillant and Mr. Said Muhammad, Head Clerk
alongwith Additional AG fozr the respondents present. Representative of '
the respondents submitted béforé the court that record of the appellant is

. available with the Agency Slf.lrgeon Officer and he will produce the same |
before the next date. Représentative of the respondents is directed to
produce the appoiniment ord;:er of the appellant aiongwith;salary issued to

him and other related docdménts. To come up for record an

a o-U -} l before D.B.
T

i (MUHAMMAD AAMI

(ASHFAQUE
MEMBER ~ MEMBE
“I ‘;\:__-. ~ \‘ :\:‘\‘\
20.04.2017 Counsel for the ,a;;pellant present. Mr. Said Muhammad, Head

Clerk alongwith Mr. Mu;hammad Adeel Butt, Additional AG for the | -
respondents also present. gRepresentative of the respondent-department |
submitted record ‘which.%is placed on file. Learned counsel for the
appellant requested for %adjournment. Adjourned. To come up for
arguments on 1ﬁ.07.20]7§bef0re D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)

Member P Member
12.07.2017 ~ Counsel for the appellant and Asstt. AG ;.,QY*;_I:? the

respondents present. Counsel for the appellant requested for
adjournment. Adjourned. :To come up for arguments on

13.11.2017 before the D.'B;-g

o Khan) | (M.l/-\min Khan Kundi)
Meiber(l:) P Member(J) -
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| SE > 09.07.2015 Counsel for the appellant and Mr. Muhammad Maaz M@Q‘?E,

“~d N '. - ~
Assistant Litigation Officer alongwith Addl: A.G for respondents
o F?
present. Rejoinder submitted. Learned -counsel for the appellant:
- requested for adjournment that due to rush of work he could'n&t be

" prepared the arguments. File to come up for arguments on

@/ ~0/f20/_é .

"

. Member : ber

01.01.2016 Clerk to counsel for the appellént and Mr. Maaz Madni,

Assistant Litigation Officer alongwith Assistant AG for respondents
present. Arguments could not be heard due to incom\p!ete Bench. To 3

come up for‘arguments on 27.5.2016 before D.B.

L o : &——

Member

27:05.2016 - Counsel for the appellant and Mr. Maaz Madni,
o T | Assistant Litigation Officer alongwith Addl: AG for
. - respondents present. Learned counsel for the appellant
request_ed for adjournment. Adjou'rned fof_afguments ‘to R
28.9.2016 before D.B.

Member . Megsber !

28.09.2016 - -  Counsel for the appellant and Addl. AG for -
respondents present. Counsel for the appellant requested
for adjournmenft. To come up for arguments on 08.02.2017

before DB

Me
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Counsel for the appellant and Mr. Muhammad Maaz
Madni, Assistaht_s Litigation Officer on behalf of respondenté

~ with Addl: A.G present. Another request for submission of

written repiy/com:;ge\r%t@ jf\{aﬁ’s_ {na:de despite the fact that last

chance was extended to the respondents on the previous

date.

It is noted with concern that the' government
functionaries do not pay due attention towards direction of
the court despite the fact that they are public servants and
obliged to adhere to the orders of the Court including
defending the interest of the government. Let the
respondents he infgrmed that in future, concerned
authorities are to be dealt with strictly in accordance with
law. .

Last chance is extended with the direction to the

respondents to submit written reply/comments on

16.01.2018.
Cha%\x;lan

Counsel for the appellant and Mr. Muhammad Maaz Madni,

‘Assistant Litigation Officer alongwith Addl: A.G for respondents present.

Comments subfiitted. To come up for rejoinder as well as final

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals

No.678, 679, 680,681, 682,683, 684, 685, 686, 687, 688, 689, 690, 691,
692, 693,694,695,696,697 and 698to 703 of 2013. |

Ch%an
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. BEFORE THE SERVICES TRIBUNAL .
, . .. KHYBER PAKHTUNKHWA, PESHAWAR -
e " Appeal No. 698/2013 |

Y

Mr. Amir Afghan Moiério Supervisor
................................. Appellant

Versus

Director Health (FATA) & Anothers............cooovvviiiinninn. Respondents

¥

Para wise joints comments on behalf of respondent No. 1.

Preliminary objections )
1. That the appellant has no cause of action/locus standi to file the

present appeal.
2. That the appellant is estopped by his own conduct to file the

instant appeal.

/ 3. That this Honorable Service Tribunal has got no jurisdiction to

Y : entertain the instant appeal. _
/
) , .
V‘ 4. That the instant appeal is bad for mis joinder. & non-joinder of

necessary parties.
5. That the present appeal is barred by law.
6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant
was selected by the Departmental Selection Committee.
Moreover, the appellant have not attached appointment order |
or NIC with the appeal. Furthermore oppoimmerﬁ of para-medics
against other post is not admissible under the rules. Further the
appellant claims to be appointed as Malaria Supervisor (BPS-9).
However, the so called forged documents annexed by the
appellant shows him to be posted as against the vacant post of

Lady Health Visitor on contract basis:-
aé . T . R S




s (2)
2. Incorrect, the oppellon"r has not been appointed nor did he
perform ony duty.
3. Incorrect, the official concerned hds never been paid any salary
as he has not been appointed. |

4. Incorrect, no Departmental Appeal has been made.

ON GROUNDS

A. Incorrect, the appellant has not been appointed so he is not
entitled for salary. '

B. Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the 'oppellom‘ has not been appointed nor did
perform any duty therefore, not entitle for sdlory.

D. Incorrect, as per paras mentioned above. )

E. Incorrect, as per paras mentioned above.

F. Incorrect.

G. No comments.:

It is therefore most humbly prayed that the appeal of the

appellant may kindly be dismissed with cost.

Respondent No. 01

< C K”\’s‘\ \\\S‘
Director Health Services (FATA)
FATA Secretariat, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 4 i? - /2013

Mo pm sl AF 74\% . VS Director Health (FATA) & anthers:

.............

------------------

| RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
‘baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 2/-/2-20/7 -
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
~with the appeal, wherein page 4 A it is clearly mentioned that
the appellant was appointed on dated 37- 12 -22/¢

2 Incorrect. The appellant was appointed as Pharmacy
Technician .(Dispenser) in BPS-9 vide order dated 37- 72 -22y
‘on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil

servant, which is evident from performance certificate which
is attached with the appeal.

3 . Incorrect. The appellant has paid salary up to August 2012 by

the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3)

P



GROUNDS:

______,._-—-——'-—

A-

Incorrect. The appellant has fled departmental appeal which
is attached as D on page 6 with main appeal. Besides that

~ the appellant and other colleagues had also filed a joint

application Jappeal which was properly endorsed and reported
back by the concerned office. The denial of the respor}ggants is

cortet

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated 3/-/2-20( on the
proper recommendation of the Departmenta\ selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned  official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not tenable
and liable to be set aside.

-

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as pharmacy Technician
(Dispenser) in BPS-9 vide order dated 37-72-247¢ ON the proper
recommendation of the Departmental selection Committee and
he continuously performed his duty as a civil servant and has
paid salary up to August 2012 by the concerned official.

Therefore the appellant is entitled for salaries after September

2012 till date as the appellant is still in service and has not
been terminated SO for.

Incorrect. While para.D of the appeal 1S correct.
Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct.

No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for. '

thus not tenabl by denying that fact. vl
| ;j( not tena Aj ﬂn(we?; \;ﬁu enying Ma} a%f &(f:% ‘Z%Mﬁ% 02

e

© e
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APPELLANT

. ‘Thro‘ugh: : %g | |

( M. ASIF YOUSAFZAI ) |
ADVOCATE, PESHAWAR.
& .

(TAIMUR ALT KHAN)
ADVOCATE; PESHAWAR.

 AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief. :

A%
~ DEPONENT
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S Ol‘i‘ICE OF THE AGENCY SUR(’:OEN NORTH WAZ!RISTAN MIRANSHAH
) PHONE &4 EAX: 0928- 300788, -

i NO 2-(9 ° : DA'} ED: . MIRANSHAH THE . 3o o0 ? 2011,
s To - ) ) ‘ ]
N The Direstor Heqrr“ Services., ‘ o
FATA Warsak R?du Feshawar. Lo e
S ‘ ' : KL
 SUBJECT: APPOINTME\.T QUR!NG THE LAST THREE() YEARS. © * v
CiMemo: \' ' -
R Reference your ;eipphomc Viessage %) day on 30 09—2011 o
S ‘ }i . P
R - L B
A | lhave the hono to submit herewith t*ne_dﬂetjail list of
; appomtment dunng the Iast thre'ﬁ years a@fol!ows | . e
SNO VA’\/{E [ F:/NAME [ Domicile |[Désignation ‘Date of -
: . 1, o : ) Arrxval
[T [Mr. Khaista Rehman Faieh Sgjd Bajaur | |[Medical Tech [ 3- 11-2009
I3 | Mr. Shaheed Ullah Jan Jan Behalq,der NWA | | Medical Tech 03: 11'2009
L3 Mr. 7 ahid lqbal Banat lxﬂan NWA ‘Medical Tech 3- 11~2009
SE Akhtar Ayub Tanabat Khan NWA || Medical Tech | 3- 11-2009
ls | ‘Mr. Safder Elahi Noor Emu TNWA || Medical Tech 3712000
. T67 [ MrAnfullah, ~ T Khushal Khan NWA | | Medical Tec | 06-12:2009 |
L7 | MirNaveed Igbal Khan Behader NWA Medw'u Tech | 12-11-2009
8 "Mr.‘Wadood 'Ali Shah . - Muham%nad Nawaz Bannu .Medlcal Tech 10-01-2010 |
| | Shah | - : | DR
Mr. Farhad Ullah Made Jan NWA Medical Tech '18-06-2010-
S i : Vi 'T :
10 | Mr. Shahid ullab ' M.uhamt’nadNawaz NWA Dispenser — 3-11-2009 -
11 Mr. Abdul Hanan' Gul Ful';%l'l Khan Bajuar Dispenser - - o T
A2 | Mr. Zahecr ud Dln | Noor Adil Shah NWA Dicpsenser : 3—11-2009 ,
i3 L 'Mr Imm Ullah Shahédét Khan NWA . Dispenser .} 22-11-2009
:5.4 Namat Rasool Azad Ki‘man - NWA Dispenser 25 03—2010
15 ,.Mr Nazeer Ahmad | Muhaminad Younas Bajaur | Dispenser 20- 12-2009
| L Mr. Muhammad Qasun (ADP) Muham;mad Zuman NWA Dispenser 22- 1!-2009
“Mr., Sayed Nawaz (ADP) | Sahed Nawaz NWA Dispenser 18-11-2_009
M. Habib ullah _(ADP) Ber Mullah Khan | NWA | Dispenser 2211200
39 [Mr imranUllah  (ADP) Muhammad Niaz NWA | Diepenser 24-11-200°
{307 [ M Muhammad Zunic (ADP) | Noor Madat Khan NWA Dispenser T06-11-200
21, . Mr Mulwmmud Akr um (Al)'{mf “Muhammad Suleem NW/\' {QiSpenSer: ) ) 06-1- 1-200‘
o PR IR | Shair: - AdjustoEi Ag,eupst '
) ER P ) .‘ bHVﬂixi?mlf'ff‘iw L
1220 Ml‘. Raﬁ‘Ullah.- (ADD) | Mir Sahab Khan NWA 'D1spcnser i 15-11-200
SR I S : Adjuﬁted Agdinstr|

LHV in| ADP;*‘ 5



L . M:v’, o

—TMusalaKhan  (ADP) | RashidKhen -

NWA

R RO
| HafizNoor...+ 1",

“(ap¥)

Sayed Manoor |

' Dtgpensep

NW/\&

T m*’?(DP

rAdJusted»AgamSt C

..M‘iss-.Basnoor_Bibi‘._ , Samin Ullah Bnnu LHV |
MlSS Tabsu'a.m.;:. : Gul Naib Khan Bannu LHV

M1ssHusa1 -

Adil Khan

NWA | LHV

'-; 1 sts Zubxda Khanam

Kari mud Din - -

DL
KHAN _

LHV

gl MISS. Komal Saba o

Palol Khan

Miss: Romana Akram -

NWA LHV

Muhammacmcram

"i').l.l(htui '

Y

"1 Faiqa Habib Ullah Banou LHV
Zar Taj ’ Hukam Zada ,Bannu : LI—IV

sts Permccn Gul

Gul Shah Zada

BANNU [ LHV

_ | Miss. Nasxma Bibi |

Noor Bad Sh;th

‘Bannu LHV |

35| Miss FaXishah

" Din Bad Shah -

NWA | LHV

-Miss. Waheeda LHV

T Aman ullah

LHV

NWA

Mr.Attaur Rehman |

Mr, Said Khan

Wali Muhamniad

NWA Assistant

| Malaria

Superintendent | -

Murad Ali

NWA ‘ Dental Tech

| '-18‘-1”-1-‘2-5"‘"‘

-| Mr. Feroz Shah -

| Hakira Shah

NWA

| Sayel Khan _i

Zarbab Khan

{
1

‘NWA:

A!gmﬁst L‘HW

Yo | MrAsif Mehmood

Taj Muhammad

NWA SERAYS

) Saeed Khan

\‘NWA

{ | AEEASHEHY,
Mr Sabghat ullah | Zaffar Ali NWA . LalEeehs:
- | - i
43 -Sardar Ayub Ayub Kh'm ! NWA ERETECh:
C AL .‘: ¢ ' ‘. ) . ﬁﬁ'&inn \f‘
- Mr Khatlb Ullah :

ERL: ;L“e?:h

AaistESVE:

T od Rghxnan. ;

' Mr.Salim ﬁllah

-\ Inayat Khan ':

| ,ﬂ'.*lNWA - Bispenser

Hanif ullah

NWA

- Mr Shabid Ullah

Mubammad Noor Gul

I NWA

MrNoorHayat B

| Salim Mﬂhanénad

NWA

I"Niaz Khan

NWA

a E'.';, l., lu-;@H
AL

o Mr Ajab Noor Shamaraz [ NWA 5420
.t ' : ' Agamﬁ“iﬁ:ﬁ%‘ '
"M;:\Ixazam ud Dm 2 Fazal Ghani I NWA - MTE?
S (i z : L | ApHnsiBHY
,Sher Ah BAz ;

B Zm ullah o
!

Abdul Hamid -

NWA EbA S8ty
Aghinstis
Physiotlietapistt

At

Yqoob

| NWA JEAbYASStE

A
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Safda:Alx R Dilawar Khan "~ NWA Junior Clerk .

',Mansoor Ahmad - Qamar Al 1 - |NWA ™ Junior Clerk

K

Jarml Ahmad Noso Akhar | NWA | Junior Clerk m-—of‘. :

Nawsﬁar Khan NWA. “Junior Clgrk__. 1 03—0

[ Abdur Rehmaﬁ- B 7ainullah | NWA Malaria 'Insbector 23-_014{'5

.':i‘
|
ol
:
i

NoorAyub - T |NWA  |EPITech -

Muhammad Tanq - 1 Gul Zarooi NWA EPI Tech

Zawalah [ Madaraz —INWA  |EPiTech 290700

.| Azmat ullah . Lair Jan .: NWA EPI Tech — T
o : , I .
66 Abduilah e | Aslam Khat - | NWA ' Sweeper 1280,

, ; L
» Nazullah K.han . Mather Khdn -~ - NWA - |Behishty — - 100 l

'Manoor Khan - Hajji Adil I\iflir . | NWA ‘Swecper‘ : 12-0-

Asmad ud Din ~ T Abdul Hakim TRWA — [Mali 201,

|DinFaraz 0 0 "JumaGulvj';; T INWA Cook . . . _‘3170;_.:.3 fj':

.~ AGE py RGEON . .
\IORTH WAZ STANM'&A\ISHA .
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The Direttor Health Seryices.
FATA NarsaicR.wu Peshawar
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LA

>
| L.
~ . ) . . { '
Subject: COMPLAINT.

'-J. :\Aemo ' ) ‘ . -\\“( ’ ) )

. N ; \1

Reierence ;our ol‘ﬁ hm’ beannr; ‘endst. No 421310 a’rATA’lfs‘dated '\WQSMO‘M@W
on the subject noted above. ihave thg hhaour 1o state that as oer checking {he'fago?d ol ¢ (i oMihasms

rd avadabte of m: o!ﬁua,s individual comomed fike their aooomtmont orders

| & age. even the uspatch reguster of that time
. . R ' | o o
.. However § ﬂm{o oog*sl -of their service books along with servicé appeals ‘Odgeﬁ w
ther in Khybet Pakiiunkhiva Service T ibunal Peshawar againsTyour good office '_s well 2g.the I,

ol the undersigned. recered {HroughMrAKhtar Nawaz eider prother of Dr RahimiNawaz Ire. i\ebg@ e
gency Sur%eon "This office has checksd 2l the sesvice bOoks vath the pay bilis-loF i

May.2012. I has'painted aut that thew.' i a huge dﬁerem be!ween he pay ﬁxed
and pay ! allowances drawm inithe: pay b.!ls RRTAE i

.r,,{1~ "_ X B 2% .
... Keepingin views of, e abowe it r.«,s a!so pom'ed cut 1hat lhes
were issued 2s & Malana Supsnuisor BFS-09 803 sinst the vecant post of LHVS: ahd{"

ban pefiod | Mh out adveriiserent I‘con ucting | proger interview. Rtis @ main ca
their names. frorn monthly paij'«; 'o DrAzam Wazs Ex—Agency Surgeon w.&ifr

inere is no such reca
service books health

.. Agency urgean’
North Wazjg&tan eran'




-.6.342014 Counsel for the appellant and Mr. Muhammad Maaz B/i‘zzm
" Assistant Litigation Officer on behalf of respondents with AAG

present. Written reply has not Been received, and. fequest for further

time made on behalf of the respondents. Another chance is given for

written reply/commients on 5.6.2014.
Chairma

G - 5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni,
o Assistant Litigation Officer on behalf of respondents with AAG
present. Request for furthgr time made on behalf of the respondents

due to security situation prevailing in the area. Yet another chance is

2

- given for written reply/comments alongwith connected appeals
11.9.2014.

- ‘ | o ‘/.‘ - 1192014 . Counsel for the appellant and Mr. Kabirullah Khattak, AAG

for the respondents’ present. Neither repr,esentative'i of the
respondents is present nor written reply has been furnished despite
yet another chance given for the purpbse on the previous date. On
the request of learned AAG, a last chance is given for written r

comments alongwith connected appeals on 13.1.2018.
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© O iosts Cousel o the appellntprsent iy,
P 04.10.2013 ~ Counsel for the appellant present and heard on preliminary.

Contended that the appellant has not been treated in accordance with -+

- law/rules. The appellant took over chargé w.e.f 04.12.2011 since he
performed his duty &'IS verified by respondent No.2 vide page No.6 of

the Ainstan;[ appeal ‘but he has not paid monthly salary. He filed
départmental appeal on 02.01.2013 which has.not been responded
with statutory period- of 90 days, f)enqé the present appeal on
18.04.21013. ‘Points raised at the Bar need consideration. The appeal
is admitted to regular hearing subject to all legal .
objections/limitation. The appellant is directed to deposit the security
amount and p.'rocess fee within 10 days. Thereafter, noi?ice be issued
to the respondents. Case adjourned to 05.12.2013 for submission of

written reply.

ber.

[}

04.10.2013 This case be put before the Final Bench \ for further proceedings.

_—

2 05.12.2013 " Clerk of counsel for the éppellant and Mr. Muhammad- Maaz

' C _ ’ A Madrij, Assistant Litigation - Officer on behalf of respondents with
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N} . 18.6.20,13 : - Munshi to Counsel for the .aplﬁellant prescgl In
: | pgff;suénce of the Khyber Pakhtunkhwa Service

‘Tribunals (Amendment) Ordinance 2013 = (Khybér

Pakhtunkhwa ord. II of 2013), the case is adjournedﬂoﬁ

note Reader for prbéee‘dings as before on 20.8.2013.

Yy 20.08.2013
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Court of

N Form- A
FORM OF ORDER SHEET

Case No.

_.698/2013 .

AS.N‘o-.

20

AD‘atAé 6f orde-rh Order or other proceédings With sig’héture ofjddge or Maéistr;ate
Proceedings
1 2 3
q 18/04/2013 The appeal 6f Mr. Amir Afghan presénted today by
Mr. M. Asif Yousafzai Advocate may be eéntered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. )
4%%’% RAR /
2 1 This case i$ entrusted to Primary Bench fdr preliminary |

hearing to be put up thére on Z 8 - (/2/. ~ éz ) /g .

e
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BEFORE THE: KHYBER PAKHTUNKHWA SERVICE.TRIBU NAL
PESHAWAR:.

Appéal No.. . M ‘X 72013 Savey, iﬁ%
. % ﬁq&
w3
Mr. Amir Afghan Malaria Supervisor,
North Waziristan Agency, o
| o -APPELLANT.
VERSUS:
1 TheDirector:Haalth (FATAY,. Department Warsak Road;
_ Peshawar:
2. 'The Agency Sutgeon, North;Waziristar Agency,,
Miranshah:.
‘RESPONDENTS. .

X ETEES RE RPN

APPEAL: UNDER. SECTION-4: OF THE KHYBER
“ PAKHTUNKHWA SERVICE TRIBUNAL :ACT; 1974
FOR GRANTING MONTHLY. PAY* WITH: EFFECT g
FROM 'SEPTEMBER, 2012 TILL DATE AND:
'ONWARD. -AND - -AGAINST" NOT TAKING. ANY:
ACTION ON THE. DEPARTMENTAL APPEAL OF THE;
APPELLANT WITHIN: STATUTORY: PERIOD: -OF

NINETY DAYS.

.....................
..................

THAT -ON: ACEEPTANCE: OF THIS: .APPEAL, THE!
RESPONDENTS: ‘MAY: BE: :DIRECTED: TO PAY
MONTHLY SALARIES: TO: THE APPELLANT WITH

EFFECT FROM. SEPTEMBER 2012 TILL DATE AND

ONWARD: BEING STILL IN SERVICE AND.
PERFORMING DUTY: ANYOTHER REMEDY;, WHICH

THIS. AUGUST TRIBUNAL DEEMS! FIT AND- PROPER |

THAT MAY: ALSO: BE, AWARDED: IN FAVOUR -OF

‘ }APPELLANT



1" RESPECTFULLY SHEWETH;

e I, ‘That the: appellant ‘Was. appo:nted ‘as;  Malaria
: Supervisor. in: BPS-9: vide: order: dated
31-12-2011 -on the.: proper récommendation of the:
Departmental Selection Commiittée.. The appellant:
took:over: charge on 01-01-2012 (F:N): |n pursuance his:
apporntment order. 1t-is.worth-to: mention heré that:
‘after. Joeining: duties proper érvice: ‘book: of: ‘the:
appellant has: :also--been maintained till- date: belng
civil servant-and: employee of thie:Health: ‘Départment:
on FATA side at NWA The ‘Appointment;: .order’
recorded/mentloned ln the Servnce Book the copy of

attached as Annexure-B

2 - “That the:appellant has:been.continuously. perforiming
his: duty: as- civil servant of the: Health Directorate
FATA in' N WA upto: the; entire: satrsfactlon of his:
Superior .and: there::are: no complamts agalnst the
appellant SO far

3 That. all ‘of :sudden ‘that witholt. passing-any’ proper
order ‘the pay: :of the: appellant has: ‘been: ;stopped:
since: September 2012 and whéfiithe appeéllant asked:
from: the..concerned :office: about the; salaries ‘he was:
orally: told that. his pay: has: been. stopped by. the;.

Agency: Surgeon .Pouﬁrmmu c.,,% al Ann e

4. "That then the: appellant forthwith: filed: an: appeal on.
| 2@ 1”;1\2013 and walted for 90 ‘days: but_no action has

appellant so far _’hence the preSent appeal on the
followmg grounds amongst the: ‘others: ‘Copy: “of.
Appeal is attached as-Annexure-D: -

‘GROUNDS: -

A) That: ot payifig the: monthly salaries: ito the:

appellant and’ not taking: :afy: action: on: the:
-departmental appeal .of the: appellant is’ agalnst the
law;-facts, ‘norms:of: justice; therefore not tenable:.




L
)

B)

D)

appellant is* still:-in :service performlng hig:

{duty?fand‘ has not:beén terminated: so.far, therefore;.
the: appellant: isventitled: for h|s ‘claim of the: monthly%
Salaries; |llegally

That not? paymg the: monthly Salaries: (to* the:
‘appellant: ;and: stoppage of -pay: without: . any: proper’
order; actually -amounts: to: an arbntrary ‘acti.on: the
part. of ‘the : respondents wh:ch is-not tenable in:the:
eyes:oflaw:: :

That.the: appellant,has not:been’ treated accordlng to-
law- and rules. and; has: beén deprived’ from:-the
monthly. salartes; ”despate proper performance .of
duty, thus ‘the :action: of the: respondents’ is: totally,
zllegal ‘and without lawful:authority:.

“That® bemg a Civil'servant; the: appellant is:entitled’to:
the 'salaries:of the; postin.accordance with:Section-:

17 of the CIVll Seryant Act;:1973...

That the: 'a’ppellaﬁt ﬁ’a’é’ ‘been: coridemned: unheard:

and: no; pnor chance:of defense or heanng 'Was;

3prov:ded to the: appellant while: stopplng his* monthly-.
- salariés:.

That the: appellant Seeks ;pérmission: 1o advance:
‘others:grounds:and:proofs: at the'time:of heanng

It is; therefore;;most:humbly: prayed ‘that the: appeal

ofithe appellant maybe accepted as’ prayed foF:

4

Appellant
Amir Afghan

THROUGH:
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. 1 Name(pt) M- ﬁ%mz /J/s}/fma

2- 'Natlonallty and Rehguon DQ/’“J@“ ( 9’5{%)

3 é;;;:r’}:;; );/,,z? /s/a A L, //e// /z?mé m
) e SAe Chvel /mw

- 4-  Father's name and resndence
cé/’f // F&?

(.u:'(t()b)

5- Date of birth by christian era as
nearly as can be ascertained

(d)"g/du:fu"fy@/t‘) -z '9/,/’

6- Exact height by measurement' =
(.:/G'J;’) .

7- Personal mark of identifi catior
(._»LULJ)

8. Left handlrlght hand thumb and finger-impressions of (Non-gazetted offlcer)

' (.:.,)Lfc.-/( :

( = tEL s Jm.j l)u"u/f’d/uuﬁ;!u’ Lu“.,;:"’J )

er

ng Fmger | A : Mlddle Fm

Fore Flnge

9 Slgnature of Govt Servent

(}:f")Lr/U'dJK/)

10. Sugnature and designation of the Head of the Office or otherff—t_ stmg offlcer
(/J:'%L/’ak{%ﬂ) - AGENCHNT lpr ' c*oN

A

-

Note The enterles in this page should be renewed or re-attested at Ieast every five years -
and the signatures in lines 9 and 10 should be dated. Flnger prmts need no be

taken after every 5 years under this rule

_q.wj c,taéu,lf u*1oj,igfé,udj,/trdwp'dt/a[ ﬂ;m[.fw
- u*’w,/wwﬂzdvaﬂi_zuwzwﬁu
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gosignation of termination | termination Signature of | Nature and ’!e?ve of aV(}Ia € pay up any recorded
he Head of the or (such as the head of | duration of | 0 four months a‘é';:aq"zeod Signature of | punishment or
‘office or other  {areintment|  Promotion, the office or | leave taken§ days) to which | egve the Head of the | censure, reward
attesting officer transfer,  |other Attesting _ salary is debitable to. office or other { or praised of the
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N PERFORMANCE CERTIFICATE i : @

Certified that Mr. MST_Anay Ayﬁ haw S/OB/C Qﬁ/ ?Wm [cfan

R

is performing his/her/ Govt duty regularly'from the date of appointment;till'illgdate.

: S
. ! J:j '
!,

“There is no Complaint age'ﬁ‘t him/her. He/she has a good moral characteirfi-iii

A il £

: ]

: : ::l' [‘II
Agency Jurgeo i

‘ LR

‘ North WaZiristan Agency

Miranshah
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o | S g
V%KALAT NAMA
NO. 0 . |
IN THE COURT OF__ } 7. /“//M‘*- o
W A %ﬁ/"‘ o - . | (Appelllant)
| /v b R (Petltloner)
(Plamtlff)
SIS Il.,|"
| | - VERSUS IR 'WU
/JW‘ b W/‘*’J 5’*?( sWerns (Respondent)
v / T L o (Defendant)
I O

Do hereby appoint and constitute M.Asif Yousafzal, Advocate, Peshawar,
~ to appear, plead, act, compromlse, wnthdraw or refer to arbitration for me/us _
-as my/our Counsel/Advocate in the above noted matter, without any, hablllty |
for his default and. with the authonty to engage/appomt any other Advocate/ |
Counsel on my/our costs. | o _ _ \
| | : g
I/we authorize the said’ Advocate to deposat wuthdraw and receive on my/our
behalf all sums and amounts payable or deposxted on my/our account in the
above noted matter. The Advocate/Counsel is also at Ilberty to leave' my/our‘
. case at any stage of the proceedlngs if his any fee Ieft unpalol or is

outstanding agalnst me/us. o
i
Dated . J20
'l E
| B ,;:. C B : S
"I M. ASIF YOUSAFZAIL (I
R - Advocate RHa
'i !V * o |v':':‘||'
Rl
M. ASIF YOUSAFZAI ST TS
" pdvocate High Court, i B el
Peshawar. | NN S b
OFFICE: 1 f%" N tﬁ%%
Room No.1, Upper Floor, | . D A L
Islamia Ciub Building, L Co
Khyber Bazar Peshawar: - s fot
Ph.091-2211391- | SRR I 1
0333-9103240 . .
Y |



