Wi
wF

| 13.11.2017. |

s

Counsel for the appellant and Mr. Kabeerullah

AKhattak Addl. AG alongwith Faiz Muhammad Assistant for

- the respondents present. Arguments heard and record

per'used.

This appeal is disposed of as per our detailed

Judgment in connected service appeal No 678/2013 entltled

“Sher Zada Versus the Dlrector Health (FATA) Department,

Peshawar and an_other -Partles are leﬁ to bear their own

costs. File be consigned to the record room.
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13.11.2017
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Counsel for the appéllant and Mr. Said Muhammad, Head Clerk
alongwith Additional AG fozr the respondents present. Representative of
the respondents submitted before the court that record of the appellant is
available with the Agency Surgeon Officer and he will produce the same
before. the next date. Reprqsentatlve of the respondents is directed to
produce the aippointmeﬁt ordér of the appellant alongwith salary issued to
him and other related documents To come up for record and arguments on

7/(9 i before D.B.

AN X ok

(ASHFAQUE TAY) '
MEMBER :

Counsel for the afppellant present. Mr. Said Muhammad; Head "

Clerk alongwith Mr. Mﬁhammad Adeel Butt, Additional AG for the

‘ respondentsAalso présent.% Representaﬁvé‘ o‘f the respondent-department
submitted record Whiché, is placed on file. Learned pounse}_ for the
. appellant requested for%adjoumment. Adjourned. To come up for

arguments 6n 12.07.2017 before D.B.

(Ahmaman) | (Muhammag Amin Khan Kundl)

" Member ‘Member -
Counsel for the dppG“dnl and Asstt. AG Fpyhs the

respondents present. (,0L1n§01 for the appellant requested for

adjournment. Adjourned: {To come up for arguments on

13.11.2017 before the D.B.

(M. Amin Khan Kundi)
‘Member(J)
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109.07.2015 ~ Counsel for the appellant and Mr. Muhammad Maaz M@hi_,
Assistant Litigation Officer alongwith Addl: A.G for _réspondénts
present. Réjoinder submitted. Learned counsel for the appella{nt-
requested for adjbumment that due to rush of work he could not be i

prepared the arguments. File to come up for arguments on

o/=0(~22/t.
P

Member . Midgiber

hh ]

[01.01.2016 Clerk to counsel for the appellant and Mr. Maaz Madni,

Assistant Litigation Officer alongwith Assistant AG for respondents

present. Arguments could not be heard due to incomplete Bench. To ‘

Member

come up for arguments on 27.5.2016 before D.B.

27.05.2016 Counsel for the appellant and Mr. Maaz Madni,
' Assistant Litigation Officer alongwith Addl-:v‘ AG for
respondents present. Learned counsel for the appellant
requested for adjournrﬁent..Adjoumed for arguments to

28.9.2016 before D.B. | |

i~

Member Mejmber -

28.09.2016 . ' Counsel for the ’appellant and Addl. AG for
respondents present. CQunsel for the appellant requested
for adjournmgnt. To cofne up for arguments on 08.02.2017
before D.B.

" Member -+ Chairhan

o
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13.01.2018

16.01.2015

%5’83//} -

Counsel for the a.ppellant and Mr Muham.mad Maaz
Madni, Assistant Litigation Officer on behalf of respondents
with Addl: A.G present. Another request for submission of

“written reply/coxg;‘nept§ \Was_ z\na,de despite the fact that lasgt

chance was extended to the respondents on the previous
date. '

It 1s noted with concern that the government
functionaries do not pay due attention towards direction of
the cou.ft déspit;e the fact that they are public servents and
obliged to adhere to the orders of the Court including
defending the interest of the government. Let the
respondents be informed that in future, concerned
authorities are to be dealt with strictly in accordance with
law. '

Last chance is extended with the direction to the
respondents to submit written reply/comments on

16.01.2018.

Chairman

Counsel for the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer alongwith Addl: A.G for respondents present
Comments submltted To come up for rejoinder as well as fmal
hearing/arguments before D.B on 9.7.2015 alongwith connected appeals

No. 678, 679,680,681,682 and 684 to 703 of 2013.

Ch#frman
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Counsel for the appellant and Mr. Muhammad Maaz ICIadni, |
Assistant Litigation Officer on behalf of respondents with AAG
. present.: Written repiy'has not been received, and request‘ for further
time made on behalf of the respondents. Another chance is given for

“written reply/comments on 5.6.2014.

Counsel for the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer on behalf of respondents with AAG

 present. Request for further time made on behalf of the respondents

due to security situation prevailing in the area. Yet another chance is
given for written rep]y/commerits alongwith connected appeals on
11.9.2014.

Counsel for the appellant and Mr. Kabirullah Khattak, AAG

- for the respondents present. Neither représentativ'e of the

respondents is preseht nor written reply has been furnished despite

yet another chance given for the purpose on the previous date. On
the request of learned AAG, a last chance is given for written

comments alongwith connected appeals on 13.1.2015.



B E e

: S
B 3G o R R LA

oy,
2 4
pts

¥

o : 5 o
% .04.10.2013 Counsel for the appellant present and heard on preliminary.

%
' O - Contended that the appellant has not been treated in accordance with
law/rules. The appellémt took o;/er charge w.e;f 04.12.2011 since he
| performed h{s duty as verified by respondent No.2 vide page No.6 of
the instant appeal but he has not paid monthly salary. He filed “
departmental appeal on 02.01.2013 which has not been responded
_ with statutory period of 90 days, hence the present appeal on -
18.04.21013. Points rajsed at the Bar need consideration. The appeal
is admitted to regular hearing subject to all lega_l
objections/limitation. The appellant is directed to deposit the securify
~ amount and ﬁroéess fee within 10 days. Thereafter, notice be issued
~ to the. reépondents. Case adjourned to 05.12.20132 for submission of

written reply.

er.
04.10.2013 This case be put before the Final Bench for further proceedings. \} *
~05.12.2013 . Clerk of counsel for the appellant and Mr. Muhammad Maaz

Madni, Assistant Litigation Officer on behalf of Hrespondents with
4

AAG present. To come up for written reply/comments on 6.3.2




“Appeal No. 683/2013 -

(1)

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Mr. Fida Ullah Pharmacy Technician : k
................................. Appellant . |

Versus

Director Heolih (FATA} & ANOINErS....ovveeioe e, Respondents’ i
Para wise joints comments on behalf of respondent No. 1.. ' 5"{

Preliminary objections
1. That the appellant has no cause of action/locus standi to file the

present appeal.

2. That the appellant is estopped by his own conduct to file the
instant opbeol._

3. That this Honorable Service Tribunal has gcﬁ no jurisdiction 1;>
entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of
necessary parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not
mainfainable and liable to be dismissed

Respectifully Sheweth;
ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant
was selected by the Departmental Selection 'Com_miﬁee. '

. Moreover, the appellant have not attached oppoinﬁnen’r order
or NIC .with the dppedl. Furthermore appointment of para-medics
against other bost is not admissible under the rules. Further the
appellant claims to be appointed as Laboratory Technician (BPS-
9). However, the so called forged documents annexed by thé
appellant shows hfm to be posted as against the vacant pdsT of

Pharmacy Technician on contract basis.




(2)

2. Incorrect, the appellant has not been appointed nor did he
perform any duty. _
3. Incorrect, the official concerned has never been paid any salary
as he has not been appointed. |
4. Incorrect, no Departmental Appeal has been made.
ON GROUNDS |
A.- Incorrect, the appellant has not been appointed so he is not
enftitled for salary.
B. Incorrect, as per Paras mentioned in the facts of the reply.
C. Incorrect, the appellant has not been- oppoin’red nor did/
perform any duty therefore, not entitle for salary.
D. Incorrect, as per paras mentioned above.
_E. Incorrect, as per paras mentioned ob_ovei
F. Incorrect.
G. ‘No comments.

It is therefore most humbly prayed that the appeal of the

appellant may kindly be dismissed with cost.

Respondent No. 01

RRAN
Director Health Selvices (FATA)

FATA Secretariat, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 68:} /2013

M. feda edlale  ~ NS Director Health (FATA) & anthers:

ooooooooooooo

REJOINDER ON BEHALF OF APPELLANT

REJOINDER ON BEHALL CF AT =222

..................

RESPECTFULLY SHEWETH:

RESPECTFULLY oNEVVE T 1.
Prelimina[y Objections:

(1¥7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

1 Incorrect. The appellant was appointed as Pharmacy
: Technician (Dispenser) in BPS-9 vide order dated 3/- 1> -20!/
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that

the appellant was appointed on dated 31-12-204/

2 Incorrect. . The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 3/-/2-2o011
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant, which is evident from performance certificate which
is attached with the appeal. :

3 " 1{ncorrect. The appellant has paid salary up to August 2012 by
the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3) | |




4  Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that
the appellant and other colleagues had also filed a joint
application /appeal which was properly endorsed and reported
back by the concerned office. The denial of the respondents is

' i . ot |
t%ﬁ%ﬁﬁ% &r(nez; by denying t,Za}fact (é% T%MZ% ,&),

AL coplet W&t
GROUNDS:
A- Incorrect. The appellant was appointed as Pharmacy Technician

(Dispenser) in BPS-9 vide order dated 3/-/2-320y on the
proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not tenable
and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated 3/-72 - 2,4 on the proper
recommendation of the Departmental selection Committee and
he continuously performed his duty as a civil servant and has

# paid salary up to August 2012 by the concerned official. .
Therefore the appellant is entitled for salaries after September-
2012 till date as the appellant is still in service and has not
been terminated so for.

D- Incorrect. While para D of the appeal is correct.
E- Incorrect. While para E of the appeal is correct.
F- Not replied according to para F of the appeal. Moreover para F

of the appeal is correct.

G- No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
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' : ~ APPELLANT

_Through o ﬁf)’%

( M ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

.~ (TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

AFFIDAVIT

4 Itis afﬁrmed and declared that the contents of re]omder are true and
! correct to the best of my knowledge and behef

DEPONENT

D st el @lg] B O e | L Ll T T e
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OFFICE Or THE AGENCY SU

RGOEN NORTH_WAZI
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PHONE & EAX; 0928-300788.
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THE LAST T‘*‘REE(?S) YEARS:

@)
wo 20 ] Al E0: . MIRANSHAH
To ~
. The Director mm.u* S=rvices.
FATA Warsak RQau teshawal.
 QUBJECT: APPOINTMENT %URENG
}
Memo: \
: Reference your “';;eiephoni
]

i

1
1

l have the honouy to submit herewith th d;!etall hs~ of
appomtment durmg the last three years a{? follows. '

E So 1 G 12011,

c Message ﬁ;e day on 30-09-20j1 .-

7.

3.8 ﬂ NA\'IE ‘{ ./NA‘VIIE - Domxcxle T\Desigm\tion -! Date of

i 3 \ g ‘ L Arrival

T T [ Mr. Khaista Rehman \ Fateh Sdjd ‘\Eljaur iiMedicai Tech 3- 11-2009J
12 _' 1 Mr. Shaher.d Ullah Jan 1 Jan BehAder | NWA iMeldic.al Tech 03 11- 2009 \
‘F’ e ‘ i Mr. Z alna Iqbal TBanat I\l?an | i;IiWA \=5Medical Tech 3- ]1-2009J
T4 Mr. Akhtar Ayub . 4—‘ Janabat K.nan '—\ NWA “T ‘Medical Tech 3-11-2009 1 »

S5 M Qafder Elahi \xooﬁm '!\N.WA " "Medical Tech _3~11-2009#’

B \F Mr.Arifullah "hushal Khan TRWA Medical Tecl \—06’-12-2009

. : M ‘ Khan Be‘l ader ".Medxc'u Tech 12-11-2009

‘ \-Mr.Naveed Igbal

e et

Mr. Wadood Ali Shaly . " "Muham 1m .-\Aedlbal‘w'fg_c.ﬁ -------- m

9 ‘TML Farhad Ullah Sri}?a:e Jin Medical Tech 18-06-201-0:\

Mr. Shahid ullah Mm;;a’mm NWA Dispenser \ 3-11-2009‘\

11 iMr.';'\'i‘)-aﬁ_"l FHanan 1 Gul l~~‘:u"i-w. Khan | Bajuar | Dispenser — |

R [N AT SHa | By | 37112009 \

13| Mr. Inam Ullah -\_Shahadat Khan NWA \Dispcnser \ 22-11-20094\
Namat Rasool ‘,i Azad Khan Dispenser \25-03-2910

{15 | Mr. Nazeer Ahmad | Muhammnad Younas Dispenser 20-12-200?1

!
37-11-2009
18:11-2009

. 16 \Mr Muh'\mmad Qasim (ADP) | Muhammad Zuman

17 . Mr. Sayed Nawaz - (ADP) Sahed Nawaz

|
|
|

Mr. Habib uﬁah (ADP) | Ber Mulilah Khan 2’._2-1 1-2009
\ 24-11-2009

06-11-2009

Al

Diepenser

7 imran Ullah - (ADP)

Muhammad Niaz

M. Muhammad Zuniv (ADP} | Noor Maudat Khan

Dispenser

e e i e i | e et

Mr. Muhammnd /\luam (ADK ) TMuhammad Saleem NWA | 'QiSpcn%r Y 06-11-200¢
Shai q /\djustcd Ag,amst
o B LHEVARADE"
r—Mu Sahab Khan NWA Dispenser ,

I

Adjusted Against Ak

- \w'h Rafi Ullah : (ADI’)




)

.':;;~'-Mustafa Khan (ADP) ~ ¢ Rashid Khan : NWA Dispenser,- 7-5 12- 2("'_- Qe
B R o C \ Adjusted Agamst; ‘
l L]:LV y ll‘thDP-,_l.‘» . '
. . | _ “Dispenser 1-1- 201(. o
Haﬁz Noor '} (ADP) \ Sayed Manoor NWA Adjustedq}gamsm ‘ g
i) b L 1 Bl DP ‘ '
\.-25 - \MlssBasnoor Bibi Samin Ullah \Brmu Ty \Q 11'7(.-:-1-:"1:
-F6 , \MISS Tabsuam GulNaib Khan | Bannu \LHV \15 2.
r’l _ \ Miss Husai \ Adil Khan BWA \ LV \ {5- -2('
" [387 | Miss. Zubida Khanam KarimedDin | DL CHV \ 51220
Sk | | KHAN _
29 “Miss. Komal Saba Palol Khan NWA LHV 23-12-20
-~ [30" | Miss: Romana Akram. Niuhammad Akram | D1Khan | LEV 251220,
i [31 | Faiga Fabib Ullah Banou | LHV 31122
C 3 [Zar Ty Hukam Zada Bannu | LHV 6-1:201
33 | Miss Permeen Gul ) Gul Shah Zada BANNU | LHV TTTT30-120
34| Miss. Nasima Bibi Noor Bad Shah Bannu | LHV | 30-03-2
I35 | Miss Zakishah Din Bad Shah WA (L l 73062
SR . : ) |
L N36 “Miss.Waheeda LHV Aman ullah | NWA \ LHV 2-6-201
137 | Mr.Attaur Rehman ‘ Wali Muhammad Q_NW’\. .| Assistant 25-06-
: . . Superintendent '} 2010.
SRS u. | Malaria
-~ +[38 | Mr. Sajid Khan Murad Ali NWA t Dental Tech 18-11-2
139 - Mr. Feroz Shah o " Harim Shah NWA Lt\b:Asm\ 18-11-2
L 140 7 | Sayel Khan Zarbab Khan NWA
41~ | Mr.Asif Mehmood Taj ‘Muhammatd NWA
T | Mr Sabghat ullan Al AL NWA
- 43 ; -Sardar Avub . Ayub Khan ' NWA l\ '
SRR Khatlb Ullah T Saced Khan WA | EDEZech |12
L ' | A’\"é;iﬁﬁt"'LSV-;‘.if- |
45 | Mr. Gul Rehman Inayat Khan I NWA 1 10-12-
P {
. .[46  |Mr.Salim ullah Hanif ullah | NWA | 17-12-
| Mr. Shahid Ullah = Muhammad Noor Gul | NWA abspssty | 2512
g - - ; ; ) : AJsgamstLI—"" 1
Vo 48 - Mr.Nqor Hayat : 1 Salim Muhammad NWA Dispenser ‘ 15-01-
S _ ' z g | ApdinstEHV 1
Mr Ajab Noor '. Shaniaraz. T NWA FabiAsty 2-4-20
; - ' ‘ ‘ : &"gamétlﬂﬁw o
e Mm.Nmzum ud Din Fazal Ghani NWA MTL 2-4-20
, , U Arz*iinsf LY
o . Sher All BAz Niaz Khan NWA BRECECH ERHY
R Zlaullah e Abdul Hamid }NWA CabyAssty 05
DO EEE = -; ' Afgainst 12010, -
AR ~ | 1‘1 s:oihcm iste
|54 | Asif Yqoob NWA y i T ’”-U«
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i3 Safdar Ah Dilawar Khan | NWA “Junior Clerk. ; 06-0
; Mansoor Ahmad Qamar All NWA . Junior Clerk - ‘ 03“0 ) -
Jam11 Ahmad Nasib Akhtar NWA Jomior Clerk 010 =
S Muhammaleaz - Nawshar Khan NWA. Tumior Cletk \ 03-0 .
' Abdur Rehman - Zainullah NWA Malmmlnspector 23-0 |
Noor Ayub "~ NWA EPI Tech
Muhammad Tariq Gul Zaroof NWA EP] Tech ,
Zainullah Miadaraz NWA | EPI Tech 590,
Azmat ullah Tair Jan | NWA EPI] Tech”
Abdullah Aslam Khan NWA ' Sweeper ) _ 28-0
‘| Nazullah Khan Mather Khzi'n TTINWA T ‘ Behishty [0-0 .
8 | Manoor Khan iyt Adil Viir NWA | Sweepsr 12:0
. 169 [ Asmad ud Din T Abdul Hakim WA "Mali 301
1% i | A
70 Din Faraz Juma Gul . 'lNWA "Cool\' 31-0
, . :. { ' .
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| GENCY SURGOEN

éTAN AG‘NCY MIRANSH AH :

Te ' .
The Director Health Se lces.
FATA Narsalc } Peshawar

Subject: QQMPLALST.
Memo - : L .
. ‘ oy \"Jt ' R redl
Reference ;our cﬁ hizt: r-oeanng ‘endstt t\o 5213'0H:~*FATA~ dated moauo.. e
on \he sub,ect ‘noted above. ihiavé th our 1o state 1hat 2s Def - checking ! ihe taeeid o thig’ ofﬁc"«iwl"
there is NG SUCh recard avai!able of the’ qifsua,s mdmdua! coocomed like their aosom&mﬂrst orders .
service books. health & age. even mefé"_. ?atch regnsger of that fime .

o

: However "hol cop‘ 1 -of their- servu:e books a‘ong with semé‘,.

them in Khybet Pakhiunkhwa Servica; Tgibunal Peshgwar agains! you! good office’8s weﬂ as lha q;s'

ot the undérSsgned ‘received {hroughfAKNta! Nawdz eider brotnes ol Dr Rah irpf‘;!slgmz ine, lhféh;&
" pgency- Sut?eon "This office has checkag 2t he sanvica books wilh the pay y bilis:forthe '“0““‘ b
May.2042. [ has-painted oul that there; ‘s a huge d\‘{erenl between the pa; fixe {iine ke
and pay ! aﬂowances diawn inithe pay-‘bs.l g, . o e ¥ '
M}k rl - i ! o . ':‘.\,"" 2
inview of. e above it res alsc pom'ed Gt that thet fe
£ against the vecant post of LHVs art d‘pispense[s';d_ugg G
main €ause for wnthdf‘a'\;g ;

memew nisa
iom 01!0912012 i

el

Keaping
a Malana Supmxsorﬁ
advertisenient /.¢o0 6uct!ng of prc
ju' $hpDrAzam Waz:
- *ﬂ"‘ .:;‘ﬁ_‘ : g it
) &um\er regéaq %ctxon 'aS'fdesrre 151

were issued 23
pan pefiod bith out
their nAMES h'om month\y pay

< Ex-Agency Surgeon w.El

.'___,_.-—"———
Agen;g
\r




ﬁ’( 3 18.6.2013 " Munshi to Counsel for the ‘ap};éllant presem’. In i‘

pursuance of  the Khyber Pakhtunkh;va S'ervice _

Tribunals (Amendment) Ordinance 2013,. (Khybeér

Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings as before on 20:8.2013.

s
e
N Y. e
2
-

€ader

L) 20.08.2013 No one is present on behalf of the appellant. -Case is

adjourned. To come up for preliminary hearing on 04-‘.,1?0_‘.2013..‘ '




This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 2 2 ~ é"éﬁ 25 .

Form- A
FORM OF ORDER SHEET
Courtof .
Case No.____ ___683/2013 .
SNo Date of 6rder - 6‘fde-r or oihen; proceedings \A:vi‘t-h Sighétu-fe 6fjuciéé or Mégisfféte
Proceedings -
T 2 3
i 18/04/2013 Thé appeal of Mr. Fida Ullah presented today by Mr.
“M. Asif Yousafzai Advocate may be entéred in the Institution-
Register and put up to the Worthy Chairman for preliminary
hearing. -
| REGISTRAR
2 2G-G-20/3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE: TRIBUNAL

‘PESHAWAR..

appsaio.__(0B> _ pory

The Director: Health-(FATA),. Department Warsak-Road,:
Peshawar.

“The-Agency. Surgeon North ‘Waziristan Agency,
Mitanshah..

Sresedaneiee sV i lEL

‘APPEAL. ‘UNDER' SECTION:4: OF THE" .KHYBER
* PAKHTUNKHWA; SERVICE TRIBUNAL -ACT; 1974
FOR- GRANTING MONTHLY. PAY: WITH EFFECT:
‘FROM ‘SEPTEMBER, 2012, “TILL DATE  AND:
'ONWARD: AND: AGAINST NOT' TAKING ANY-
ACTION:ON THE- DEPARTMENTAL: APPEAL :OF THE’
APRELLANT WITHIN: STATUTORY: PERIOD  OF
NINETY DAYS.

L T P N
ooooooooooooooooooo

MONT HLY- SALARIES TO THE APPELLANT WITH
EFFECT FROM: SEPTEMBER;. .2012 TILL DATE: AND
ONWARD- BEING' STILL IN. SERVICE AND
PERFORMING. DUTY.. ANY-OTHER REMEDY; WHICH
‘THIS AUGUST TRIBUNAL. DEEMS FIT AND"PROPER
THAT MAY: ALSO. BE, AWARDED IN ‘FAVOUR: OF:
~APPELLANT.

E’ mm
By #‘a <
Nged LX {
Mr. Fida Ullah Pharmacy Technician,
North Waziristan Agency, o
VERSUS ~



1.

That. the- appellant ‘Was: appomted :as’ Pharmacy ‘
'Techmaan (Dlspenser) in: BPS-9: vide: order dated

31-12-2011 on. the: proper. recommendation of the:

‘Departmental Selection* Comimittee:, The appellant
took:over charge 0N 01-01-2012 (FNYin- pursuance | his:
zapporntment order-. It ‘is' worth: to: mentuon here. that:
‘after ;joining: duities Propér’ ‘service: book: of the:
:appellant has also been mamtamed tlll date bemg

on FATA srde at N W A The Appomtment order
‘recorded/mentloned in.the ‘Service Book, :the | copy: of
which is attached: as:Ahnextre-A: and: Amval Report iSs

-;,attached as: Annexure B..

That the: appellant has been: contrnuously performmg
his: duty as civil. servant. of the: Health Directorate
FATA in’ NJWEA: upto« the: entire satisfaction of
Superior and' there:.are; no complatnts -against the:
;appellant so far.

his;

That: all. :of:. stidden ‘that’ withdut: passrng any: proper

.order, ‘the pay: of the: appellant has: .beén stoppedfs

since: September, 2012 and whén-the appellant asked:
from - the:concerned :office: about the: salartes he. wasi-r.
orally ‘told that: his pay: has: been stopped by. the:.

‘Agency Surgeon ,Pméﬂmm& cu.zﬂ rexle ak Ann.C

“That:then the- appellant forthwith: filéd an:appeal: on’
2014 2013 and waited for 90 days byt no“action has:
-§2been taken on D&
iappellant 5o ‘far; hence the present appeal on:the:
ifollowmg grounds amongst the: othérs:. ‘Copy: of
;Appeal is attached: as:Annexiire-Dl. -

e tmental appeal’ of. the

Thatv not paying: the: monthly salafies. to, the:
'appellant and .not: takrng any: dction’ on: the:
.departmental appeal .0f. the: appellant is: against:} the'
law; facts; norisofqustrce, therefore notitenable;



D)

E):

That: bemg a.Civil'servant; ithe: appellant:is:entitled:to:
‘the: salaries:of the: post-“’:

That the:: :appellant: is: still in iservice performlng hig
.iduty andhas not:been; terminated-so'far; : therefore;;
the:appellant. is: entitled: for fiis: ‘claim ‘of the monthly
_salanesnllegally

That not’ paymg the: monthly salaries: to: the:

appellant sand: stoppage iof ; pay; w:thout any: proper’

order; actually ramounts: to: an arbntrary act: on: the:

part of -the respondents’ whach is:not tenable ‘in:the:
~ eyes:of-law:

That the: appellant .bas not: been ‘treated accordmg to
law: and rules .,andf has been depnved from:- the‘

duty, thus ‘the actton of the respondents & totally
lllegal and without lawful: authority:

accordance. With’Section:.
17-of the:Civil. Servant: Act;, 1973

That the: appellant has: Been: condemned: iinheard
fand: no’ prior. chance::of defense or heanng Wwas;
;provaded ‘to the: appellant while: st0ppmg his: monthlyi
‘salariés:.,

That the: appellant Seeks permission: to- ‘ddvarice:
'others:grounds:and:proofs.: at the timeiof. heanng

It IS, therefore,rmost ‘humbly: prayed ‘that the’ appeal
“of the: appellant maybe accepted as, prayed for:”

¥
Vg
Appsllant
Fida Ullah

‘6

THROU

RS LA 4 A S N L]

(‘M..ASIF YOUSAFZAI).
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: 3- | Residence vlls N@&MK TE.Q “\Uuze\ NNA ~
LT P
o , 4~ Father's name and residence i‘\""c"‘a"""‘“‘a"e NQ’?"?—'

(a5t bls) -
~ V/
5-  Date of birth by chrastxan era as "‘z S'/Q / / /: ?? 3
, ' I ’nearlyas can be ascertalned e }
R R i SRR
: o 6- - Exact height by measurement — "H - -
(emd) . A L |
.7- Personal mark of |dent|ﬁcat|or A N‘LL"“
(_»uuu) . ' R "?{T

8 Left handlnght hand thumb and fi nger-smpresslons ‘of (Non-gazetted officer)
] Luéurﬁu&r;u* W'wﬂJ._,,,s,u‘/ w;,,»d’ /) Gy

thtle Fmger B R'"Q Finger ‘ |
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9.‘ Signature of Govt. Servent . - Do
(L’f")&()ﬂ-d}(/) .
. - . . 4’ .
| . oo e Q‘
' 10. Signature and "désignation of the #the Office or other Attesting off‘cer i ' -
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© Certified that Mr. Mst_ /"ﬂA A(AW/ S/O BO”

There is no Complaint agé’x{t him/her. He/éhe has a good moral character i

PERFORMANCE CERTIFICATE Ll
1 : . ["‘! I! l

is performmg his/her/ Govt duty regularly ‘from the date of appointment tlll date
| J

1
E

Agency DL .
Et
North Waziristan Agency

Miranshah
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v%KALATkNAMA

At
Il

©INTHE COURT OF___ S 7 lepre SRENTE

PN
o

AR

. l"liz!v . )
(Appgliant) i
(Petitioner)

- (Plaintiff)

VERSUS BRI

= %//,M Goory o olln " (respondent)

/» : ,"/ | o (Defgﬂda;\nt) -

R Pedactlats b ) _-; 5%%°

Do hereby appoint and constitute M.f.ll.!s!'ifi' Yousafzai, Advocate, Péf/p}:'?waq
to appear, plead, act, compljromise, withdraw or referto arbitration forz‘r'ne/us _
as my/our Counsel/Advocate-in the above noted matter, without any liability
for his default and.with the authority to,engage/appoint any other Advocate/
Counsel on my/our costs. . S ‘ o 'i'i‘:’f |

Ny o NAE

" I/we authorize the said Adyocate to deposit; withdraw and receive on'my/our
behalf all sums and amounts payable’ or: deposited on my/our account|in the
above noted matter. The Advocate/Cbu'nsel is also at liberty. to Ieav:é';mfy/our'
case at any stage of the proceedings, if his any fee left unpaidfor is

© outstanding against me/us.

- Dated - J20 ~ st R CU
- - (CLIENT) = "%

ACCEPTED _

o Ty
. RN

r : . - . LT
o . ' - 2 Ty
. * N ‘r'

ot . EESTOREE
C i
i <o

M. ASIF YOUSAFZAI
~ Advocate

\

M. ASIF YOUSAFZAI
* pdvocate High Court,
~ Peshawar.

OFFICE: N ‘
Room No.1, Upper Floor, | . e Ly
Islamia Club Building, N : - N
Khyber Bazar Peshawar: ' o : . L
Ph.091-2211391- e o

0333-9103240 o e




