
--*-7

• f..'V,’ '•■•••' ■ ' ■■ ,''•

y

. i0^ ■ U'

13.11.2017 Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments heard and record 

perused.

This appeal is disposed of as per our detailed 

judgment in connected service appeal.No: 678/2013, entitled
- V> -.V'

“Sher Zada Versus the Director Health (FATA) Department, 

Peshawar and another”. Parties are left to bear their 

costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Said Muhammad, Head Clerk 

alongwith Additional AG for the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to 

him and other related documents. To come up for record and arguments on 
before D.B. /

13.12.2016

(ASHFAQUe'^J)' , 

MEMBER
ZIR)(MUHAMMAD AJM 

MEMBER

A.i

\

Counsel for the appellant present. Mr. Said Muhammad, Head
Clerk alongwith Mr. Miihammad Adeel Butt, Additional AG for the

:;
respondents also present. Representative of the respondent-department 

submitted record which| is placed on file. Learned counsel for the \ 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.07.2017 before D.B.

20.04.2017

1 ^

(AhmS^lassan)

Member
Counsel for the appellant and Asstt. AG the

(Muhammad Amin Khan Kundi) 
Member

12.07.2017

respondents present. Counsel for the appellant requested for
!

adjournment. Adjourned. |To come up for arguments on 

13.1 1.2017, before the D.B. i

r/fcf
(M,. Amin Khan Kundi) 

Mcmber(J)
(Gul 'Mb Khan) 

M)^iber(L)
!
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SaUhsel for the-appellant and Mr. Muhammad Maaz Madni,
- ' ■ ■ ' ■ ■

Assistant .Litigation Officer alongwith AddI: A.G for respondents

presen^f-fRejoinder submitte^^earned counsel for the appellant 

requested for adjournment that due to rush of work he could not be

■0'9.O7.2O15hr ■ 4:3i!m L-

W:\\■mm.
1I 5

v; prepared the arguments. File to come up for arguments onf'

5

si 5^
. Membera.

Ml

01.01.2016mV>/T Clerk to counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Assistant AG for respondentswS'

•i.’
,i ■

>wm present. Arguments could not be heard due to incomplete Bench. To 

come up for arguments on 27.5.2016 before D.B.
*

1 (V-—-Mmmm Member

m .V.
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27.05.2016 Counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for arguments to 

28.9.2016 before D.B. -

imm Ii
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—mtei Membera,
a-" ./•

B
Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested 

for adjournment. To come up for arguments on 08.02.2017 

before D.B. ,

28.09.2016i1
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Counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Omcer on behalf of respondents 

with Addl: A.G present. Another request for submission of 

written reply/comments ,was ^ade despite the fact that last 

chance was extended to the respondents on the previous 

date.

13.01.S015i u

It is noted with concern that the government , 
functionaries do not pay due attention towards direction of 

the court despite the fact that they are pubhc servants and 

obliged to adhere to the orders of the Court including 

defending the interest of the government. Let the 

respondents be informed that in future, concerned 

authorities are to be dealt with strictly in accordance with 

law.

.

Last chance is extended with the direction to the
respondents to submit written reply/comments on
16.01.S015.

/

Chairman

Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer alongwith Addl: A.G for respondents present. 

Comments submitted. To come up for rejoinder as' well as final
'j*

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals 

No.678, 679, 680,681, 682,683, 684, 685, 686, 687, 688, 689, 690, 691, 

692, 693,69.4,695,696,697,698,699,701,702/703 of 2013.

12. 16.01.2015

r"K
■\y

. t

i

\
Chairman

■ 'r.•r



(1)
■ <

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 682/2013

Mr. Hashim Faraz Pharmacy Technician
Appellant

Versus

Director Health (FATA) & Anothers Respondents

Para wise joints comments on behalf of respondent No. 1.

Preliminary objections
That the appellant has no cause of action/locus standi to file the1.

a--
present appeal.

\p 2. That the appellant is estopped.by his own conduct to-file the

I - instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence n6t 
maintainable and liable to be dismissed '

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor. the appellant 

was selected by the Departmental Selection Committee. 

Moreover,- the appellant have not attached appointment order 

or NIC with the appeal.

2. Incorrect, the appellant has not been appointed nor did he 

perform any duty.

3. Incorrect, the official concerned has never been paid any salary 

as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.'
•: .'sVr:;

' $



(2)c .
ON GROUNDS

A. Incorrect, the appellant has not been appointed so he is not 

entitled for salary.

Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the appellant has not been appointed nor did 

perform any duty therefore, not entitle for salary.

D. Incorrect, as per paras mentioned above.

Incorrect, as per paras mentioned above.

F. Incorrect.

G. No comments.

It is therefore most humbly prayed that the appeal of the 

appellant may kindly be dismissed with cost.

B.

E.

Respondent No. 01

Director Health Services (FATA)
FATA Secretariat, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 682^ /2013

/l/U/- Director Health (FATA) & anthers:

V .

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise any 

■objection due to their own conduct.

FACTS:

Incorrect. The appellant was appointed as Pharmacy 
Technician (Dispenser) in BPS-9 vide order dated 

on the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 
with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated ^7-3Furthermore 

many staff of para-medics are appointed against other post 
which are mentioned in notification dated 30.9.2011. Similarly 

many employees are drawing pay/allowances w.e.f 1.7.2013 

to 31.10.2014 which are also working against other posts. 
Further more the documents annexed by the appellant is 

genuine and not forged.(copy of the notification dated 

30.9.2011 and allowances w.e.f 1.7.2013 to 31.10.2014 are 

attached as Annexure-R1&R2)

1

Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated 

on the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil

2

a



servant, which is evident from performance certificate which 
is attached with the appeal.

Incorrect. The appellant has been paid salary up to August 
2012 by the concerned official. (Copy of salary slip of August 
2012 is attached as Annexure- R3)

Incorrect. The appellant has filed departmental; appeal which 

is attached as D on page 6 with main appeal. Besides that the 

appellant and other colleagues had also filed a joint 

application /appeal which was properly endorsed and reported 
back by the concerned office. The denial of the respondents is 
thus not tenable mere by denying that ^5cL(coi>i if

3

4

GROUNDS:

A- Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated ^7-3-0/^ 
on the proper recommendation of the Departmental selection 
Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
norms of justice and material on record. Therefore not 
tenable and liable to be set aside.

B- Incorrect. While para B of the appeal is correct.

C- Incorrect. The appellant was appointed as Pharmacy 

Technician (Dispenser) in BPS-9 vide order dated 
on the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official. Therefore the appellant is entitled for 
salaries after September 2012 till date as the appellant is still 
in service and has not been terminated so for.

D- Incorrect. While para D of the appeal Is correct.

E- Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para 
F of the appeal is correct.

F-
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No comments.G-

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALL KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 

correct to the best of my knowledge and belief.

DEPONENT
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6.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply has not been received, and request for further 

time made on behalf of the respondents. Another chance is given for 

written reply/comments on 5.6.2014.

5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals ^n 

11.9.2014. TO

A
.4 •

Counsel for the appellant and Mr. Kabirullah Khattak, AAG 

for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date.^On 

the request of learned AAG, a last chance is given for written re 

comments alongwith connected appeals on 13.1.2015.

h 11.9.2014

V

N



m
j

Counsel for the appellant present and heard on preliminary. 

Contended that the appellant has not been treated in accordance with 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

performed his duty as verified by respondent No.2 vide page No.6 of 

the instant appeal but he has not paid monthly salary. He filed 

departmental appeal on 02.01.2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal 

is admitted to regular hearing subject to all legal.\ 

objections/limitation. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notice be issued 

to the respondents. Case adjourned to 05.12.2013 for submission of 

written reply. W

' ' /04.10.2013

ber.

/
for further proceedings.This case be put before the Final Bench04.10.2013b n

V
Chairman^t J

' ¥ !i

% Clerk of counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents with 

AAG present. To come up for written reply/comments, on 6.3.20

05 .12.2013

\

2^
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^ -3 18.6.2013 Munshi to Counsel for the appellant-present. In

the Khyber Pakhtunkhwa Servicepursuance of

Tribunals (Amendment) Ordinance 2013, (Khyber

Pakhtunkhwa ord. ll of 2013), the case is adjourned on

note Reader for proceedings as before on 20.8.2013.

’’V.

No one is present on behalf of the appellant. Case is7.0.08.2013

iring on 04.10.2013..adjourned. To come up for

-n-

<3•.V
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Form- A3-V

FORM OF ORDER SHEET
Court of

682/2013Case No.

V-.. ** Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate ‘

1 2 3

>■

18/04/2013 The appeal of Mr. Hashim Faraz presented today by 

Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1
Mr. M. Asif Yousafzai

regKtr^
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2 'SlQlS m
\
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No
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2013
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Agency Surgeon (NWA) & OthersV/Si
i

■

INDEX

PageAnnexureDocumentsS.No
1-3Memo of Appeal1 04 - 4-^^AppointmentlOrdei/*^^'^^!^^^

Arrival Report 
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05B3
06C4
07DDepartmental Appeal5

WakalatNama6 i

■

i

i.

Appellant
i'

Through; '[1

;

p
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

; ;

• r

Appeal No. i^2013

^sssaUE'IMr. Hashim Faraz Pharmacy Technician 
North Waziristan Agency,

APPELLANT
VERSUS

1; ThieADireetor^iHealth^CEy^)', Department, Warsak Road;-
Peshavyar.
The Ageri^i SUrgedh, ^NbrthiWazirjstan Agency,, 
Miran^hah;.

RESPONDENTS

APPEAL; UNDER SEenON-4^ OF^ THE ^YBEFt 

- PAKHTUNKHWA,, SERVICE TRIBUNAL ACT; 1974 
FOR- GRAnTINC MONTHDy PAY WITH- EFFECT 

TROM S^EMBER, 2012 TILL DATE AND: 
ONWARD; AND AGAINST NOT TAKING ANY
agtion on the 'Deparjtiental: APPEAL OF the;
APPELLANT WITHIN^ STATUTORY PERIOD OF'
NiNEor days.

• • •

PRAYER

THAT ON AGGEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED; TO PAY 
MONTHLY SAIARIES; TO THE APPELL^^ WITH 

f EFFEGf FRQIH; SEPTEMBER;, 20i2 TILL DAtEAnD
!) onwaAd being still tn: sEr!\tge and 

performing Duty; any othepl remedy wHigH
THIS AUGUST TRIBUNAL DEEMS iFTT AND PROPER
THAT MAY Also be. Awarded in favour of
APPELLANT;

7
/

\



Respectfully shew/etH:
T

fttat tfftii appelfeiit' was <apRpiirit^: ^PhariTiacy.
f echniGiaril (iDisF^nset;); fe BPSiPs vide order dat^, 

27-03-2012 on the': proper reGpnjmendatiOij ®e> 

iDepartmentalJ Seleptipn^ j^iTufiittee: TPeS appellant 
fepfepver^GlTarge;Qrv;28-03-20i2 in purspanGejKie
appOintmentorder; It iS‘WP®tp-

Iv

:i

•; "S
affer jjpining; idyties proper ;serviGe^ _bpp|c: Ipei
appeilaht hiSjal^; beeP ;iTiain^ned jtjlPdate; sBeinp; 
Givitsetvar%andi:emplppeiojftbeilieaitP:Departrnent 

on tside ;at; The
record^^mentipnedHnidie iSerVjce Bpofc; title oOpy Qp 

whiGbls: a^he^ aslAnPexute-Aiapd-^rriyai; pep^rtis? 
atEacH^Vas'A'nnexure-B.

. V*

fbat t|1e5appellantibas4beeniGopPnupuejy:.pei©rrTiing. 
ibi;S;duty aR piyil sep/ant of tbe^ HealtP Direetgrate 
T/yp/t in; WMjjk Ijpto; theHen^, satisfadSon #:b!s: 

^superior and’ theri^iare; no tompiaintsi against the 

;appeiiant;sQ;i|rt

2.tv

Tbat; all; :o|;sudderi;tbat?wittiout;passin^;anY proper 
Order> tbe pay of'|he- appellant bas:-Beenr;?stppp^j 
sJnGeJ&pteiTibef,, jBlI aiidi whehvtbe appellant 
frami theiGoncerned offlGeiabout tbet saianes ;be':®as: 
draiiy tplpi tbat.l'is pay has beep: stopped^ byi thO^ 

AgenGyiSurgepn;.^^^

c

• V

Thatdihen; iie; appeiiant te'nthwitb; filed; :art:appoa| on 

2tKJ£l2Cli|; and Waited; fbr;9Pldaysi)Ut no-actipn ihas 
;^n; takeriv on: tmefitat appeal: raf the:
appljant sO' faiy heneei'^e present appeal: phi the; 
foilpwihg: ^g^unds: amongst; the; others:; Copy ;of 
yippealHs at&hid'asaAhnexure 45;

■ V

GROUNDS:

That:- hot paylhg the; monthly saiahes: to; the; 
appellant and ;not laiong^ sahy aGtioh Oh; they 

departmentailappeatof theiappeliant;, is; against: the; 
lav\^:facts^ :hprhlS5pfQUStice^ therefere/ hOtlOhabldt

m



J'
)tttf (appdiant;' is: ^iil lin, fpertormingc his

’duty; and; hK; ndfebeenftdrmiri^disp tarjjtherefw:^ 
:the;appellan|js”entified:fpr W sitiphthiy
^ian^jijigail^.

Tha^ not; Ipyipg ithe; monthly; Claries; 
app^llaht carid: i^ppape of tpay- withouf; any jpi'Pper 
prdpr^]apttally,:pmduhtis an artiitrary lactt oh; thes 

patlidfJthd irespShdehts'vyHiGh4is not; tenablejh; fhei 
gyesspflaw; ' ' ' ' ........... ...........

not’Beenjtheated accdnding to 
law; and ;njies ;ahd; hi^; been deprived? from; the 

rhdnthl;^ salari^; despite^ proper ipetipntiante Of 
du^i thus tfel&ttidh: W the; respondent is? totallg 

illd^l ahd?without:laj^uf autfe^

'fhat’beih|d-eiviiSseroaht^lthe appellapt?iS:entided|to 
the ;salarles?of:the postlihi acGOrdahce with; Se^ioh?
i| Of timli^f SerVanf^; 19?^^

■fhat the? appeilaht has;'beehftdhdemhed?:;uhheard 

iahd? ho ofiOr chariee?;c)f defense or hearing: ;was 
providedjfe the;appeilaht^wiTiiie?i^oppihgf his?mohthly? 

^^lafiesK
_•*' * ,'*•» •
fhat thei appellahf: /permission; ;to advahee;
ddTere:grounds;andspi:oofeat theitimedf heaifn^. '

tt g?therefpre;;;mo^?huiT^ Ihe,appeal
Of/the: appejlaht: ihaYbe?aeGeptedf as; pray

?B):
r -r-

-/
1*

; the;

D)

E) r

n

m

o

Ap^llant
Hashim Faraz

tfHRQM A

f:M.;ASIFMOt)SSFZMf
^DV^^PESHMRkV

I
A



(('0—.^22^1- Name
A iji-U'C

2- Na'ionality and Religion—^

3- Residence -

r
.X

t

4- . Father’s name and residence

5- Date of birth by Christian era as
nearly as can be ascertained

. //
■ L.

6- Exact height by measurement

7- Persona! mark of identificatior

S. u« —igh. .an. .ha™, and ,,„„..i™p.=a.loh. »<

i“..»• Mi]
LitMer

ife)- ■ -mm
IIPmmFor

; ;■»';;'
(ai t.--

9. Signature of Govt. Servent

I
^ Office or other Attesting officer

of the10. Signature and designation
»

r

c^hoiiid be renewed orre-attested at least every five 
should be dated. Finger prints need r'“’“■■ISrs.yn'ahl-KhaahaadlO

after every 5 years under this rule.taken
.

h." y
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15141311' 12109
Allocation of period of 

leave of average pay up 
to four months (or earned 
leave net exceading 120 

days) to which leave 
salary Is debitable to 
another Government

ill b if

Reference to 
any recorded 

punishment or 
censure, reward 
or praised of the 

Government 
servants

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal

Signature and 
designation of 
ths'’Rcad of the 
office or other 

attesting officer 
in attestation of 
column 1 to 8

Date of 
termination

Signature of 
the head of 
the office or 

other Attesting 
officer

Nature and 
duration of 
leave taken

gnature of 
the Head of the 
office or other 

attesting 
Officer

St
or

appointment

Jjbjy
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PERFORMANCE CERTIFICATE
!

;

^/tuuA pftrq7^s/OB/cr

is performing his/her/ Govt duty regularly from the date of appointment till date.
i

Certified that Mr. MsT"

There is no Complaint age^it him/her. He/she has a good moral character.
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IN THE COURT OF. i

!
(Appellant)
(Petitioner)
(Plaintiff)

1'
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' I '
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y

VERSUS -.1
I-

1:(Respondent)
(Defdrjid^nt)
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' .: ; *'
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Do hereby appoint and constitute M.Asif Yousafzai, Advocate, 
to appear, plead, act, comipromise, withdraw or refer to arbitration fpOF/us 
as my/our Counsel/Advocafe-in the above noted matter, without any liability 

for his default and. with the authority, to engage/appoint any other Advocate/ 

Counsel on my/our costs.

i/vye

:| •

I/we authorize the said Advocate to deposit, withdraw and receive onirny/our
behalf all sums and amounts payable oh deposited on my/our account .inT e
above noted matter. The Advocate/Counsel is also at SSr°is

of the proceedings^ if his any fee left unpaip ior is
, :i!i 1

case at any stage 
outstanding against me/us. I

•,j

I

720Dated ( CLIENT)
1.

i

ACCEPTED
I

Ij

f

M. ASIF YOUSAFZAI
Advocate

:,i
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M. ASIF YOUSAFZAIi
Advocate High Court, 
Peshawar.
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OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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