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13.11.2017 . Counsel for the appellant and Mr. Kabeerullah
’ Khattak, Addl. AG alongw1th Falz Muhammad Assistant for

. the reSpondents present. Arguments heard and record

~ perused.

This appeal is disposed of as per our detailed

. judgment in connected service appeal No 678/2013 entitled
| " | A ‘ “Sher Zada Versus the Director Health (FATA) Department,

-

Peshawar and another” Partle{ are left to bear their own

costs. File be consigned to the record room.
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13.12.2016 Counsel for the appellant and Mr. Said Muhammad, Head Clerk

alongwith Additional AG fdr the respondents present. Representative of
the respondents submitted bei:fore the court that record of the appellant is
available with the Agency Sélrgeon Officer and he will produce the same
before the next date. Representative of the respondents is directed to
. produce the appointment ofdier of the appellant alongwith .salary issued to
him and other related documents To come up for record and arguments on
3& -3 before D.B.
TN
| (‘A\SHFAQUE J)‘ '
MEMBER )

t . .
N, w \

20.04.2017 . . Counsel for the a{bpellant present. Mr. Said Muhammad, Head
Clerk alongwith Mr. ijzhammad Adeel Butt, Additional AG for the
respondents also prese;itj Representative of the respondent-department
submitted record which% is placed on file. Learned counsel for the -

" appellant requested foré adjournment. Adjourned. To come up for
arguments on 12.07.2017; before D.B. . o
| ' e

(Ahmad Hassan) | (Muhammad Amin Khan Kundi)

A _ Member - - Member
12.07.2017 Counsel for the appellant and Asstt. AG ui.;é?»'i! the

! - ? respondents present. Counsel for the appellant requested for
’ . ‘ ~adjournment. Adjourned. {To- come up for arguments on

13.11.2017 before the D.B.

r

(M. Amin Khan Kundi)
Member(l)
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“¥3 -99.07.2015 ) . 'ég‘funsel for th:(_?“._appellant and Mr. Muhammad Maaz Madpi,
o | | AssAistant__jLitigation 'Of:ficer alongwith Addl: A.G for responl‘a%/r;:s"‘
ﬁresenﬁﬁkej'gjinder 's—';ti-afnittegﬁearned courjsei for the appellant
requested fof_ édjgurrffgjént that due to rush of work he could not be

prepared the arguments. File to come up for arguments on

W—@/-—)%’ .
R

.. Member. : ' Memper

01.01.2016

Assistant Litigation Officer alongwith Assistant AG for res-pondents
present. Arguments could not be heard due to i‘ncomp!ete Bench. To
come up for arguments on 27.5.2016 before D.B.

N

|
Clerk to counsel for the appellant and Mr. Maaz Madni, ?
Member

2_7.05.2016 ‘ "~ Counsel for fhe appellant and Mr. Maaz Madni, .
' Assistant Litigation Officer alongwith Addl: AG for i
respondents present. Learned counsel for the appellant
reciues‘éed for adjournment. Adjourned for arguments to
28.9.2016 before D.B.
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.28.09.2016 Counsel for the appellant and Addl. AG for
. respondents present. Counsel for the ,appellant requested
for adjournmept. To come up for arguments on 08.02.2017 i
before D.B. .

Meniber A Chaiffnan




12,

13.01.2018

16.01.2015

o an

o

™
A

o et

 respondents be

- A
S R AP
3. R

e A

Counsel for the appellant and Mr. Muhammad Maaz

Madni, Assistant Litigation Officer on behalf of respondents

with Addl: A.G present. Another request for submission of

written reply/com;\;g%atg Q{\{gsq.in@de despite the fact that iast
chance was extended to the respondents on the previous
date.

It is noted with concern that the government

functionaries do not pay due attention towards direction of

the court despite the fact that they are public servants and

obliged to adhere to the orders of the Court including

defending the interest of the government. Let the

infornied that in future, concerned

authorities are to be dealt with strictly in accordance with

law.

Last chance is extended with the direction to the

respondents to submit written

16.01.2015.

reply/comments on

};'

Chairman

Counsel for the appéllant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer alongwith Addl: A.G for respondents present.
Comments subngjtged. To come up for rejoinder as’ well as final
hearing/argumentsdt_)efore D.B on 9.7.2015 alongwith connected appeals
No.678, 679, 680,681, 682,683, 684, 685, 686, 687, 688, 689, 690, 691,
692, 693,69_4,695,696,_697,6._9_8,699,701,702?%3 of 2013.

\
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~ Preliminary objections

(1)

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 682/2013

Mr. Hashim Faraz Pharmacy Technician
................................. Appellant

Director Health (FATA) & Anothers.........icovveeeeeevii, Respondents

Para wise joints comments on behalf of respondent No.- 1.

1. That the appellant has no cause of ocTion/Io;:us standi ’ré file the
present appeal.

2. That the appellant is estopped .by his own cond-u.d‘ to -file 1‘he->
irfsion’r appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to
entertain the instant appeal. | |

4. That the instant yoppeo! is 'bdd for mis joinder & non-joinder of
necessary parties.

5. That the present appeal is barred by law.

6. That the appealis not maintainable in its present form.

/. That the present appeal is bad in its present form, hence nét
maintainable and liable o be dismissed

Respectfully Sheweth; =

ON FACTS

1. Incorrect, neither any posts were o-dvewr’ri'sed nor. the appellant
was selected by the Departmental Selection Committee.
Moreover; the appellant hd.ve not aftached appointment order
or NIC with the appeal.

2. Incorrect, the appellant has not been appointed nor did he
perform On\} duty.

3. Incorrect, the official concernea has never been paid any solor'y'
as he has not been appointed. |

4. Incorrect, no Departmental Appeal has been quéf

e



s

(2)

ON GROUNDS |
A. Incorrect, the dppellom has not been appointed so he is not
_ enfitled for salary.
B. Incorreéf, as per Paras mentioned in the facts of the reply.
C. Incorrect, the appellant has not been appointed nor did
perform any duty therefore, not entitle for salary.
D. Incorrect, as per paras mentioned above. '
E. Incorrect, as per paras mentioned above.
F. Incorrect. |
G. No comments.

It is therefore most humbly prayed that the appeal of the

appellant may kindly be dismissed with cost.

Respondent No. 01

S\ \§
~
Director Health Services (FATA)
FATA Secretariat, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__ 682~ /2013

My~ M &k Rewn fM s 5/ VS Director Health (FATA) & anthers:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
ob]ectlon due to their own conduct.

FACTS:

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 22-3-o/2-
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that
the appellant was appointed on dated 27-2 -¢/2. Furthermore
many staff of para-medics are appointed against other post
which are mentioned in notification dated 30.9.2011. Similarly
many employees are drawing pay/allowances w.e.f 1.7.2013
to 31.10.2014 which are also working against other posts.
Further more the documents annexed by the appellant is
genuine and not forged.(copy of the notification dated

~30.9.2011 and allowances w.e.f 1.7.2013 to 31.10.2014 are
attached as Annexure-R1&R2)

2 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated R>-3-272-
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil



servant, which is evident from performance certificate which
is attached with the appeal.

Incorrect. The appellant has been paid salary up to August

-2012 by the concerned ‘official. (Copy of salary slip of August

2012 is attached as Annexure- R3)

GROUNDS:

A-

Incorrect. The appellant has filed departmental appeal which

is attached as D on page 6 with main appeal. Besides that the
appellant and other colleagues had also filed a joint
application /appeal which was properly endorsed and reported

‘back by the concerned office. The denial of the respondents is

thus not tenable mere by denylng that fact./co mf /)
,w/ #ck }i The ¢ontet vied me M{ﬂt@fﬂ{,aﬂ,{/ﬂﬁ

Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 2>-3-0/2
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not
tenable and liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 20-3-o12_

on the proper recommendation of the Departmental selection

Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official. Therefore the appellant is entitled for
salaries after September 2012 till date as the appellant is stnll
in service and has not been terminated so for.

)

- Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal Moreover para
F of the appeal is correct.



G- = No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may klndly be accepted as prayed for.

¢
APP LLANT

Threugh: | | {7&4 Q"‘

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
&

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is afﬁrmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.

A
'DEPONENT
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5.6.2014

11.9.2014

" Counsel for the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer on behalf of rtespondents with AAG

present. Written reply has not been received, and request for further

" time made on behalf of the respondents. Another chance is given for

written reply/comments on 5.6.2014,

" Cha h

Counsel for the: appellant' and Mr. Muhammad Maaz Madhni,
Assistant Litigation Officer on behalf of respondents with AAG

“present. Request for further time made on behalf of the respondents

due to security situation prevailing in the area. Yet another chance is
| given for written reply/comments alongwith connected appeals gn
11.9.2014.

Counsel for the appellant and Mr. Kabirullah Khattak, AAG
for the respondents present. Neither representétive of the "

respondents is present nor written reply has been furnished despite

- yet another chance given- for the purpose on the previous date. On

the request of learned AAG; a last chance is given for written fﬁ /

comments alongwith connected abpeal's on 13.1.2015.




Counsel! for the appellant present and heard on preliminary.

= ( 04102013

Contended that the appellant has not been treated in accordance with
law/rules. The appellant took' over charge w.e.f 04.12.2011 since he
 performed his duty as verified by respondent No.2 vide page No.6 of
the instant appeal bui; he has not paid monthly salary. He filed
departmental appeal on 02.01.2013 which has not been responded
with statutofy period of 90 days, hence the presént gppeal on
18.04.21013. Points raised af the Bar need consideration. The appéal
is admitted to regular heariné subject to  all lega}i}-}3
objections/limitation. The appellant is direcfed td deposit the secur;";y ’

amount and process fee within 10 days. Thereafter, notice be issued

to the respondents. Case adjourned to 05.12.2013 for supmission of '

written reply.

8 04.10.2013. . This case be put before the Final Bench

Q_, ' - 05 12.2013 * Clerk of counsel for the appellant and Mr. Muhammad Maaz
| Madni, Assistant Litigation Officer on behalAf of respondents "'with
AAG present. To come up for written reply/comments, on 6.3.201&1\




18.6.2013 - Munshi to Counsel for the appellant’%fﬁf’ésent. In
pursuance of  the Khyber Pakhtunkhwa Servvic:_:é‘f
Tribunals (Ameﬂdment) Qrdinance» 2Q13,' (Kh.ybeiiﬁ
Pakhtunkhwa ord. II of 2013), the case is adj‘ggm'ed on

note Reader for proceedings as before on 20.8.2013_. .

— {'_-_‘ ‘-;\}

20.08.2013 " No one is present on behalf of the appellant. Case is

adjourned. To come ub for preliminary hering on 04.10.2013..

y i ber
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Form- A
FORM OF ORDER SHEET
Court of e e _
CaseNo._. ... . = .682/2013 .
R SNo -Dat‘eaf_Order‘ Orderérother’bi’oceedingsWith éignature -ofj-ud‘georlviagvis'tré-te .
S Proceedings
- 18/04/2013 The appeal of Mr. Hashim Faraz presented today by

| Mr. M. Asif Yousafzai Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

preliminary hearing.

‘2 é/ -4,&0/; This case is entrusted to Primary Bench for preliminary

hearing to be put up there on _ z g — 5 — ; Q./ g
. ”
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

é g?/ 2013
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Wb@ /K'W'j/ vis! Agency Surgeon (NWA) & Others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR..

appesino._ 682~ pors

ﬁwa sggz'éz : -

APPELLANT

Mr. Hashim Faraz Pharmacy Techniciah,
North Waziristan Agency,

VERSUS

i.  The Diréctor:Health: (FATA);. Department Warsak ‘Road;:

- Péshawar..

2. The; Agency Surgeon North:Waziristan Agency,
eranshah

RESPONDENTS.

ssssvesaretdsaaViae,

.APPEAL; -UNDER SECTION-4: OF THE: KHYBER:

.- PAKHTUNKHWA,, SERVICE TRIBUNAL -ACT, 1974
FOR: GRANTING MONTHLY: PAY" WITH: EFFECT
‘EROM SEPT EMBER, 2012. TILL DATE AND'
‘ONWARD:! AND AGAINST  NOT* TAKING ANY:
ACTION ON THE DEPARTMENTAL. APPEAL OF THE,
APPELLANT WITHIN' STATUTORY: PERIOD' OF"
NINETY DAYS.

ERR R Ry A e
................

THAT ‘ON. ACCEPTANCE ‘OF THIS: APPEAL, THE:

Fed 1009 RESPONDENTS: :MAY: BE- DIRECTED: TO PAY
f ‘MONTHLY: -SALARIES. TO THE APPELLANT WITH

/ 4 EFFECT FROM. SEPTEMBER 2012 TILL DATE AND

//} ONWARD. BEING STILL ‘IN. SERVICE' AND
PERFORMING DUTY: ANY OTHER' REMEDY, WHICH

:'THIS AUGUST TRIBUNAL DEEMS ‘FIT AND-PROPER

THAT' MAY- ALSO' BE, AWARDED. IN FAVOUR OF-
‘APPELLANT;




That the: appellant ‘was. .appointed- -as: Pharmacy.
Technician: (Drspenser) in: BPS:9; vide; rder dated'
27-03-2012 0N the: pr
iDepartmental Selectron Commrttee The: appellant

took: over: charge on:28- 03-2012 (F:NY‘in"pursuance his’
appoin order:. It. is' worth: to:mention here. that:

jjafter "]olnlng dutr S proper ‘Service: book: of ‘the:
fappellant hias: als6: béen "maintained ‘till-date _erng;

civil 'servant:and: employee of the ‘Health Dgf rtment:
on : he Appomtment -order’
Fecor ed/mentroned in: the Service Book, “the copy: of

whlch s attach“‘d

‘That the: appellant has been; contmuously performrng
‘his: duty: as, civil servant: of the: Health Dlrectorate

- FATA in NW.A; lipto: thé: entire satisfaction 0‘_, his:

stipérior-and: therer:are’ no complamts .against: ‘the' -

Z._appellant 5o, far.

........

'order, the pay oF the appellant has: been stopped'}
smce September, 2012 and when the appellant~ askedj

orally told that hls pay - has. been stopped 'by the,
o.Agency Surgeon uéﬂ'MM C-“‘Z/fuc Al A C

:fappellant so far, hence the present appea,, R
éfollowmg grounds amongst the: others Copy of
.Appeal is attached-as:Arinexiiré:D..

Thaty: not ‘paying the: monthly salafies. td the:
appellant and -not taklng any’ action. .on: the:
4departmental appeal Of. the: appellant ist aga:nst the"»

law, facts, norms; ‘of: justice; therefore not: tenable

roper. recommendatron of ‘the.

J as:ARNEXUre-A: and Arrlval Report i
;attached as-Annexure:B:
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"'That bemg a-cvil: servant. ‘the- appellant |s entltled ’"o:~

That the:appelfant is: still- in ‘service - performmg his’
;duty and has note been» termmated so far therefore i

.....

'appellant and stoppage of pay wrthout any proper"
order; actually ‘amounts: to: an arbutrary acts: n: thes
part: ofthe | respondents whach is not: tenable fin:the;
eyes:of law:-

That:the:appeliant’has not Been; treated accordmg to
law: and rfules 'and has: been deprived: ‘from:-the:
monthly. salaries' :despite: proper performance of
duty, thus ‘the ;action; of the: respondents is: totally.
lllegal -and withoutlawful authority:.

17 of the:Civil Servant Actf 1973:.

‘That the. appellant has ‘béen: .condemned: unheard
:and: no. pnor chance::of defense or heanng was:

_ ;'prowded to. the: appellant whrle stopplng his:monthly:
salariés:.

That. the: appellant s66ks ‘permission’- to' -advance:
Others; :grounds.and: proofs at the time:of: heanng

It is,ltherefore, most; humbly prayed ‘that the: appeal
of the: appellant maybe accepted as; prayed for:

Appsllant
Hashim Faraz

(M. ASIF YOUSAFZAL)
¥ ADVOCATE, PESHAWAR;
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is performing his/her/ Govt dl:.lty regularly from the date of appointment ﬁl},idate.
- ! ' i

|'l
H I
I

There is no Complaint agdﬁtt him/her. Hé/sﬁe has a good moral“characte"r;.

i
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North Waziristan Agency

- Miranshah
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~IN THE COURT OF 37 M/M

VAKALAT NAMA

NO. L poja

Wﬂ&w« /‘W44/~ . - (Appellant)

% (Penhonen
,g{i (Hamnﬁ)
- ’ | ff:','
VERSUS - I ,{

‘ A ' o IT|
Xt%/("“"“l i W O/ﬁ( W : (Respondent)
© / ' J o (Defendlant)
i

Al

I/Vye' /Mw,«-o ’ﬂn/\ﬂ{/ ._ | l,...!‘

[lil .

Do hereby appoint and constitute MAs:f Yousafzaf, Advocate, Pesh war,
to appear, plead, act, comprom|se wsthdraw or refer to arbitration for me/us

-as my/our Counsel/Advocate in the above noted matter, without any |Iablhtyb |

for his default and. with the authonty to engage/appomt any other Advocate/

Counsel on my/our costs. i T , SR
I/we authorize the sald Advocate to deposnt wnthdraw and receive onlmy/our
behalf .all sums and amounts payable. or; deposnted on my/our account in-the
above noted matter. The Advocate/CounseI is also at liberty. to leave,,my/our

. case at any stage of the proceedlngs if his any- fee left unpald or is

~ outstanding agalnst me/usf ol : _ Bt

- ".:A, ' B b m."v
Dated S /200 ST o C//'

(CLIENT) ||||A'
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M. ASIF YOUSAFZAL '

 Advocate M
1
||"|
M. ASIF YOUSAFZA] S T -
Advocate High Court, : L | RN .
Peshawar. A . i
OFFICE: S N 1
"~ Room No.1, Upper Floor, St R T
Islamia Club Building, | B Y
Khyber Bazar Peshawar.
Ph.091-2211391- . L T
0333-9103240 - TR SR 1
. ) . R : : ‘-v . . . . :,vf_ 1’:




