13.11.2017
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‘ ~ Counsel for the appellant and Mr. Kabéerull_a_h
Khattak, Addl. AG alongwith Faiz Mu_hammad, Assistant for

the respondents present. Arguments heard and record

perused.

This appeal is ‘disposed of as per our détailed
- judgment in connected service appeal‘Ng)\ 678/2013 entitled

“Sher Zada Versus the Dlrector Health (FATA) Department,
-' Peshawar and angther”. Partles are left to bear their own

costs. File be consigned-to the record room.
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ANNOUNCED
13.11.2017
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13.12.2016 Counsel for the appe{llant and Mr. Said Muhammad, Head Cleg'{.
alongwith Additional AGAfoir the respondents present. Repreéentative of
the respondents: submitted-b‘e}fore the court that record of the appellant is
available with the Agency Singeon Officer and he will produce the same
before the next date. Représentative of the respondents is directed to
produce the appointment ordér of the appellant aloggwith salary issued to

 him and other related documents. To come up for record and arguments on

ap Y. lg before D.B.
/DW.

HFAQUE J) (MUHAMMAD AAMIR NAZIR)
MEMBER

’ N
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20.04.2017 Counsel for the ai)pellant present. Mr. Said Muhammad, Head
Clerk alongwith Mr. Mléhammad Adeel Butt, Additional AG for the

' respondents also present.i Representative of the respondent-department

submitted recofd whichéis placed on file. Learned counsel for the

appella_ht requested for éédjournment. Adjourned. To coine' up for

arguments on 12.07.20_1l7i before D.B. ' |

(Ahmad jassan) ‘ (Muth Khan Kundi) |

Member Member

- 12.07.2017 Counsel for the appcllam and Asstt. AG s 7@3_{;& the

respondents present. (,ounfscl for the appellant requested for
adjournment.  Adjourned.”iTo come up for arguments on

"13.11.2017 before the D.B.;

(M. Amin Khan Kundl)
~ Member(J)




‘ \xla 09.07.2015

01.01.2016

27.05.2016

28.09.2016

PR

) z(;oﬁn‘s:;l.”tfor the'appellant- and Mr. Muhammad Maaz Vigeini,

| Assistant Litigation Officer alongwith Addl: A.G for respondenté'
A present. Refoinder submitted. Learned counsel for fhe_ appellant
requested for adjournment that due to rush of work hé could not be
pfépared the arguments. File- to come . up foi arguments on‘
of-b8]-20(L .

Member ' ‘ MemBer

Clerk to counsel for the appellant and Mr. Maaz Madni,-
Assistant titigation Officer aloh}éwith Assistant AG for respondents
present. Arguments could not be heard due to incomplete Bench. To
| éome_up for arguments-on 27.5.2016 before D.B. i

N—-

Member

Counsel for the appellant ahd Mr. Maéz Médrﬁ,
Assistant Litigation Officer alongwith Addl: AG -for
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned for arguments to ‘
28.9.2016 before D.B. | | o j

B

Member . ' ; er.

Counsel for the appellant and Addl. AG for

respondents present. Counsel for the appellant requested

~ for adjournment. To come Qp for arguments on 08.02.2017

before D.

Chatwgan . ‘
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12. 16.01.2015

183113

Counsel for the appellant and Mr. Muhammad Maaz
Madni, Assistant Litigation Officer on behalf of respondents

‘with Addl: A.G present. Another request for submission of

written reply/comments was made despite the fact that last
: R o e

chance was extended to the respondents on the previous

‘date.

It is noted with concern that the government
functionarigs do not pay due attention towards direction of
the court déispite the fact that they are public servants and
obliged to adhere to the orders of the Court including
defendiﬁg the interest of the government. Let the
respondents be informed that .in future, concerned
authorities are to be dealt with strictly in accordance with
law. ' .

Last chance is extended with the direction to the
written

respondents to submit

16.01.8018.

reply/comments

Ohﬁi’i’-'ua,n

on

Counsel for the appellant and Mr. Muhammad Maaz Madhni,
Assistant Litigation /Offii:er alongwith' Addl: A.G: for respondents present.
Comments submit"cgd. To come up for rejoinder as well as final
hearing/arguments before D.B on 9.7.2015 alongwith connected appeals

No. 678, 679,680,681,682,683,684,685,686 and 688 to 703 of 2013.

- Cha%?m/an
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- BEFORE THE SERVICES TRIBUNAL o

wef. ., KHYBER PAKHTUNKHWA PESHAWAR N

s(-

. .Appeol No. 687/2013

Mr. Shahan Zeb EPI Technician

................................. Appeliant

Versus

Director Health (FATA) & AnNothers..........ccccvveeeceveee, Respondents

Para wise joints comments on behalf of respbndent No. 1.

Preliminary objections

. That the appellant has no cause of action/locus standi to file the

present appeal.
That ’rhe.oppellont is estopped by his own conduct to file the
instant appeal.
That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.
That the present appeal is barred by law.
That the appeal is not maintainable in its present form.

That the present appeal is bad in its present form, hence not
maintainable and liable to be dismissed

Respectfully Sheweth;

1.

ON FACTS

Incorrect, neither any posts were advertised nor the appellant
was selected by the Departmental Selection Committee.
Moreover, the appellant have not attached appointment order
or NIC with the appeal. Furthermore appointment of para-medics
against other post is not admissible under the rules. Further the
appellant claims to be appointed as EPl Technician (BPS-9).
However, the so called forged documents annexed by the
appellant shows him to be posted as c;goinst the vacant post of

Lady Health Visitor (LHV) on contract basis.



(2)
2. Incorrect, the appellant has ho’r. been appointed nor did he
perform any duty. ‘
3. Incorrect, the official concemed has never been paid any salary
as he has not been Gppoi’med. A

4. Incorrect, no Departmental Appeal has been made. _
ON GROUNDS - | ‘

A. Incorrect, the appellant has not been appointed so he is not
entitled for salary.

B. Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the appellant has not been appointed nor did
perform any duty therefore, not énﬁﬂe for salary.
D. Incorrect, as per paras mentioned above. .
E. Incorrect, os'per paras mentioned above.
F. Incorrect.
- G. No comments.

It is therefore most humbly brayed that the appeadl 6f the

appellant may kindly be dismissed with cost.

Respondent No. 01 .

. O\F\q\\e \S
Director Health Services (FATA)
FATA Secretariat, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

| _
Servic_e.Appeal No. 5 5 7 /2013

Shah 28 VS Director Health (FATA) & anthers:

-------------

REJOINDER ON BEHALF OF APPELLANT

REJOINDER ON BENALE UT” 2I I =222

------------------

RESPECTFULLY SHEWETH:

REOFEGITULLE 2 ">

Preliminary Objections:

(1-7) Al objectiohs raised by thé respondents are incorrect and

baseless. Rather the respondents are estopped to raise any .
objection due to their own conduct. |

1 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 22-3-2¢/2
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that
the appellant was appointed on dated 27-%-2612

2 Incorrect. The appellant was appointed as Pharmacy
Technician (Dispenser) in BPS-9 vide order dated 22-3~-24/2-
on the proper recommendation of the Departmenta!l selection
Committee and he continuously performed his duty as a civil
servant, which is evident from performance certificate which
is attached with the appeal. )

3 . Incorrect. The appellant has paid salary up to August 2012 by

the concerned official. (Copy of salary slip of August 2012 is
attached as Annexure- R3)- ,




Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that
the appellant and - other colleagues had also filed 2@ joint
~ application Jappeal which was properly endorsed and reported

back by the concerned office. The denial of the respondents is

thus not tenable merg by denying that fact. (22 o ol o
ondd batk &y H#e Lopterrtd o Z Y

GROUNDS:

______—-—-"'_-

A

Incorrect. The appellant was appointed as Pharmacy Technician
(Dispenser) in BPS-9 vide order dated Q>-3-20/1. ON the
proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary Uup to August 2012 by the
concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,

norms of justice and material on record. Therefore not tenable
and liable to be set aside. '

Incorrect. While para 8 of the appeal is correct.

Incorrect. The appellant was appointed as pharmacy Technician
(Dispenser) In BPS-9 vide order dated 27-3-2»/2 ON the proper
recommendation of the Departmental selection Committee and
he continuously performed his duty as a Civil servant and has

paid salary up to August 2012 by the concerned official.

Therefore the appellant is entitled for salaries after September

2012 till date as the appellant is <till in service and has not

been terminated sO for.

Incorrect. While para D of the appeal is correct.
Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F
of the appeal is correct.

No comments.

1t is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
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- APPELLANT

Through: ‘- _jlu ( ) i.

( M. ASIF YOUSAFZAL )

- | ADVOCATE, PESHAWAR..

&

_ (TAIMUR ALL KHAN)

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is afﬁ_rmed and declared that the contents of rejoind
correct to the best of my knowledge and belief.

s
-
’ -7

DEPONENT

er are true and




- SUBJECT:

~ Memo:

o ;,'.appqintmerit during the last three years a

i
The Director heqﬂ“ Se rvncos

- FATA Warsak Rgad Peshawar. - '

‘a

) i . OFFICE OF THE AGENCY SUR GOEN NORTH_WAZIRISTAN MIRANSHAH. ::
' | PHONE & FAX; 0928-300788. ' o |
© NO, 2.9 "/ / DATED _ MIRANSHAH [THE 30 ;9 no.
- To , C

APPOINTME\!T [ﬁURING THE LAST T"’.REEB) YEARS.

1%

Reference your jelephonic Message 1

"I have the hohou;{ to submit herewith t

follows.

0 d"‘lay on‘30-09-'2051'1 "

1.

ne ?etail list of

R

| NAME F:/NAM?E Dom:cxlé Designation Date of
NI o E ‘ | Arrival- .
M. Khaista Rehman Fateh Sijjd Bajaur T Medical Tech (3.1 1-2009» ]
Mr. Shaheed Uilah Jan - |Jan Beh'a,der NWA' ', ’;Medic.al Tech 03-11-2009 :
M Z ahld Iqbal | Banat K;\an NWA | |:Medical Tech 3-1 1~2009  i
| Vi, Akbtar Ayub Janabat Khan NWA || Medical Tech | 3-11-2009
.| M. Safder Elahi - Noor EIGhi | NWA || Medical Tech | 3:11-2009
i Mr Anfulla.h Khushall Khan 'NWA | | Medical Teclt. .| 06-12- 2009:
5| Mir Naveed Iqbal Rhvan Bhader NWA | |IMedical Tech 12-11»2009
8. | Mr. Wadood Ali Shalr .. - I\/‘uham nad Nawaz Bannu :Medical Tech. 1;0-01.-2010 ‘
Mr. Farnad Ullah - Made Jdn NWA Medical Tech-  |18-06-2010 ;
- i : ' 7 LR
Mr. Shahid ullah Muhzunfnad Nawaz. NWA Dispenser ™~ 3-11-2009 !
11 | Mr. Abdul Hénan' Gul Far%lz Khan . | Bajuar Dispenser ,
: “Mr. Zaheer ud Din | Noor A@ii Shah NWA Diep_senser : _ 11-2009 -
[ Mr. Tnam Ullah Shahadat Khan NWA | Dispenser T3 T13009 |
‘ | Namat Rasool Azad Kilan ’ NWA Dispenser 25 03-2010
;Mr Nazeer Ahmad Muham;mad Younas Bajaur | Dispenser : 20-12-20097'
5 'Mr Muhammad Qasxm (ADP) Muhamlrnad Zuman NWA Dispenser 22-] 1,-2009_ ~
1. . ‘Mr. Sayed Nawaz - - - . (ADP) SahedNawaz NWA Dispenser 18-‘11-2009,
S, | Mr Habibullah . (ADP) | BerMullhKhan  |NWA | Dispenser 22-11-2009
T M, fran Ullah ~ (ADP) | Muhammad Niaz NWA Diepenser 24-11:2009 |
".<Mr Muhamrnad Zumr (ADP) Noor Madat Khan NWA Dispenser . Q6-11-2009 '
»,Mr,Muhammad Akram (ADI) TViuhammad Saleem | NWA | RiSpgager;; | 06-11-2009
P | Shai: ‘ L Adjust ,Agamst e
L T .‘ . LANVIRADP e | - 7 )
M. Raﬁ.L‘Jllah,'g'. :(-Ale)_ - | Mir Sahab Khan NWA :Dispénser: ;. 15-11-2009 |
RO N : : : Ad;uﬂedﬁgaxnst? R
LHV.,‘i'n.ADPf K R SR




L ':l\fi_;is;afa Khan ] (A;DP)

T Rashid Khan -

NWA - ..

| Dispensery.

;LHV&IH},ADPX‘

‘.jHaﬁzNoor L (

" | Sayed Manoor i

NWAL

“iggenser -

3 k‘\’qﬂ\?ﬁ b

‘ AdjuSted.Agggnm

4 MISS Basnoor Blbl

Samin Ullah

Bnnu

LHV

12 11-2(’;

i {sts Tabsuam

Gl Naib Khan

Bannu

LAV

115- 11-9(

, ,M1ss I-Iusm

. Adil Khan

WA

LAV

) 1% n 2(,

MISS. Zublda Khanam

Kari mud Din =

DL

| KHAN

LHV

19 12-2(

iMlss Komal Saba

‘Palol Khan

~INWA L

LV

Muhammad ALram

D.L.Khan

LHV

" .| Habib Ullah

Bannu

LHV

Hukam Zada

Bannu

LHV

Gul Shah Zada

"BANNU

LHV

[ Miss. Nasima Bibi

Noor Bad Shah

| Bannu

LHV |

. MlSS Zakishah

T Din Bad Shah

WWA

LHV

A Mr Khatlb Ullah

_I Saeed Khan

NWA

330

4> | Ml'. Gul Rehn‘lan g :.

1. Inayat Khan.

—TNWA

‘ Mr.Salim ullah

Hanif ullah

NWA

7122

| Mr. Shahid Ullah

Muhammad Nioo; Gul

| NWA

,agaxris:u.LIiva v

2512
)

: MrNoorHayat s

| Salim Muhamiuud

NWA

Dispefiser
Against LY

15-01~

. Mr Ajab Noor

B e Dt aleitas

Shamiaraz

NWA

SEABEASEY
 AETHSHEETVE

12420

.50, M\- Nmzam ud Dm

Fazal Ghani :

NWA

M"J:&:"x.';'.. o
Agdinst LTV

' E ‘Sher Ali BAz

Niaz Khan

NWA

BRAFECH

: Ziapﬁah:;.ﬁ S

Abdul Hamid

NWA

DhbgAssty
Againsti s

v bAsif o -

U B et dhanbi] alliabed

Yqoob .

NWA

Pliysiothiera Jstf
|(EABEAEt:
A;gams{'*‘

™ 'r\‘é 1":1 ey

1012,

Adjusted Agamst; | .‘ e

-.Mlss Wahecda LI—IV Aman ullah NWA LHV 2-6-201+ 4
| Mr.Attaur Rehman Wali Muhammad ‘NWA .| Assistant 25-06- .
' o Superintendent | 't 2010.
Sl Malaria »
- | Mr. Sajid Khan Murad Ali NWA : Dental Tech 18-11-2
- .| Mr. Feroz Shah - Hakim Shah NWA  LabiAssti 18-11-2
o o A‘gamerlspcnsg M
Sayel Khan . - Zarbab Khan | NWA ERLTEEH
Wl i _ f : Agmﬁsﬁ&bﬁvﬂ“
7|41 ¢ | Mr.Asif Mehmood Taj Muhamma'd |'NWA DERAY/
R : | svpainsnlay,
| Mr. Sabghat ullah Zaffar Ali NWA LAl Teeht: :
| ‘ , | A’r’galﬁsvi}f\/ Lo
-Sardar Ayub Ayub Khan ! NY/A Lot ‘6-12'-2('} E




Dilawar Khan

N WA

1060

Qamar _Ali

'\ NWA -

\
\ Junior Clerk
\Jumor Glerk _’\03-0

S ]arm‘. Ahmad

NasiB Akhtar

Junior Clerk

\m 0

\Muhammad Nlaz .

i Mawshar Khan

Tunior Clerk |

Abdur Rehman\ o

‘NWA'

\ Zainullah

“.+ | Noor Ayub

NWA

\ Mal»m_‘i’a Insbcctor
B

Muhammad Tanq

Gul Zaroof .

"NWA

EPI Tech

_‘Zamullah

NWA

' Azmat ullah

Lair Jan

TNWA

EP] Tech -

Abduliah

| ‘Aslam Khan :

I NWA

| Sweeper . .

\ |
\ EP1 Tech‘
|

: Nazullah Khan

Mather. Khzin

NWA

!l Béhlshty

'-_Manoor Khan )

Hajji Adi Wiir

NWA

Sweeper |

|

) \ ‘Asmad ud Din.

“Abaul Hakim

LNWA
L

| Mali

\ DnFarez B

| NWA

;'\FCOO}Q s

. \Juma Gul ',

camm e e

R IA TR T S T

ot gt

e R L

-.____--—_-.__.-_-———.._-‘-......._:._A...-.A PR B

=

Yy 'AGE Zdr
‘*IORTH WA sT

AI"I M 1IA"\TSI‘IA




- e T i e e T —-
e - PEEERESSSEES 2 — T ST T .
, ; | 2GENCY SURGEC! RORTH WAZIRISTAN MIRANSHAN.
e voTHeztuRr T -2: 0731-G.H.S. :073101-G.H.S. Demand:}o.213
. ~LOF £0-HOC RELIEF ALLOWANCE W.E.FROM C1/97/2013 TO 311‘-0:'2014=16-MO!€TH5).
’ r2-tz] Tez- & Driver Yvorhing Az3inst tafect:
zrdlab: TestnEPS-2 & BFSS ] -
E ICATA fl-onm (w70 to 3071472273 {Drzen ot Tzal i1:12t20‘.3 o 33102934 Drawn ';cam:
i . ] K . H .
ey 5a2anins= Due : ¢ f44-Ltonins= Du= ) K
T o nn| o emAgE=i’ 205/ | | S - e
17655 253731 1722-55 e xE=2205/- 2305/ . . 2640 1;‘5C‘i880x1‘.=.‘:':-;f. - - ZSE0/-| 13825 :
-, ' v : H
GeTL 1645 0pei4e2y5=2210  z410% 1431 0£7ic04x 11252424 - iV

;
g8 42axE=2720/- 21200 1320|  £Eziad3x11=2878- L ¢373L1BGE -

»
H
N
P
x
-
-
tl
J
(821
N~
f
N
W
b
N
-~
v
()]
WM
I3\
"
'

p10'05/E=L 125 1025k 41272 gez!

&

7

v/

peg c2ax5=2720 2120/ | 1329 ors a43x11=2375 - | 4573 peziv’
: ’ v
v

& izdood &1 Sheh MT 65 TLExEET 740k TTLC: C 301 72¢ 357

]
gzzzl 1688 feéxE=z220L 220K S 2807 1731 256x13=2588 - 2200113171 v
. .

e e




14

. e s imeea U SIUTOUALS, Demand:ito it - ’ ’
AREAF SIL FCH LESS DRAWAL OF ,\--nO» RELlcF ‘ALLOWAY .'c w E.FR x,..' 01:07 2313 TG 3110 2 +3=18. ..10NTHS)
foor —
~eaan  |Difit: Teral 101121291310 3110:2018  [Seawn
. 11.0cniths= Buo {
Y158 ciel
T340 L edands S TTn
Y IR 1155, 7:2
7 TALIGATS 3 1188 772
A 7241357x5=} S 1158] 772
Y 7341357¥5=122 133 1153} 772
¢ B 563[348x5=1723-] 1740 11041 734
: = N R S e IR, 101! 734 :
. ; | 14490 ; 335501 {50307 t«V

CLASSIFICATION. nmour.t
AO-‘v' NEW : 48020
105233) G.Te 2! {480l : - ———
3:
2,

A£GEN URGICH,

(' ——
"/
+
’

r_; Soction:, i t .- S HGRTH wp.z”mrv LURANSHAH
tMas Total:- ’ i agcand\
‘ e \




-~ N .
‘ ' ' ’ Ce ‘ .
* o A ' »
toe, L N N . . )
’ . . s . N . . '
’ ‘ . . . . - ‘
. - N . v
’ ' ‘ : ’ . o ‘ 0 .

3 o . 'ﬂthfe/ (urj/ ,&fﬂ/b M/m/ﬁ/ X ffw;mwf/)amd’ tas eu}'"’:ﬁ

= Namc‘ N_%t_/ﬂ»é?’ I J P % 5’}”‘ (»..[4,. v
e Wﬁ P ek _i LY ) AR l . ,«'v e

g | MMMW R U7 -/ AR «,,-.rf,”f‘“‘@

o | Sreed Mowr i (G 1T,

G| Jomat M L 22 DR = S

K. | Shev MWJ y 19171 ,ll'\':iq{‘a*"%vﬁ
. ] . r

G _ Matlaunz ;,)AM. S L T U

. ) - . i! ..I,..u’“

72— Mw— Qwé&»’ SRR . 2 v ‘ i S AU

e ém/ &Amuw o Y2 A R e =

.’R_.;..‘-,—.MM.—\ . ........-..;..;.-.. v d /279\,['1. r - e v w :- vetee tm e s seme s . PR "’\}4’\"‘;’)-9? s . b
A ‘.l B ICJE%&/' Mc—ﬁa? . g ;1 - '_..J'g,é:_l &.-,.... USRS 1 L{::w_,f,:s__;f’, .

. i U . .
12 NMM L L /-5 .-'>'-'..’LC.J...-,\__.“».;-;.;-._.-.;. LA S/ AR

. Mmf)u,em&_ L &w z(g-.y'i%). SSR IY féf/\fé"*;f"V'%@i
fé J "g’d'%l";“ 7_‘; ﬁlL.,;-;._..,.._;.;..% .-...k/...(i 1 ,,...--.-
W 2.7 4%“""171' A28

*\_*f’l/’ ovi vuﬁ/"

R ekt

poomee
1

S v-‘f"f"‘""“f’

»

e ?
ez

.1

—— it e ¢




" SAes

35 4
Bbs .
32.. )
2 9_ _Stagi R R 1 0w

{/0 TR NOW’IA/O /g(ﬁb“l Sl ',___ o K N\%ﬂ&,w‘:ﬁ

+ '..5‘(,;./.()1.(.'1-1&31.,,;,. SR R | SR A
] R - YO S S

i ted e A jﬂ/( R A
2 YA S | o
- ft o | /J j:

Yy | Mt AeDY SIS LS St e MEA;/LNL

: - J'?a\ s ~_-;,-l" } . .'.,.'_‘-'-;-’;—””: .
Lo L P Mt | el

ML; i -,,C“L_v;_"vf .ca?_z,ﬂﬁ_, e /S" L SRRSO

e 5 WW _-._._?;;__,_L&‘_?_‘o’::i_.-___m...; S—

T o ' . . 2% g _‘”w__'_' E;m,m{i o —— é;“ - "
l 2 ’

,,,;H—k f ) . ;
g L A o LESE ‘
N ‘ﬂ.\ w0 N /
) :‘...z.'-,‘-..'-i-."'.",.. e e e g e e
; ’ - -

/45&:’4»7421! e
oy | A ﬂéfﬁw et

57 | el ww—dé
.,f;)m..l _/‘!W /7‘ __._-_..__. el

ool g !IU&L{M 1
NOAN _[La 5/4/6 ‘N« «G»
| 5«11__ = /lla/s/?/uﬁ }lL"‘"“M e

)

- ;’2» (4 —l ’ 4....1_3»_.....'----...;-'.....t..~.._.......:..;..-.':....,... e i

t

. ‘f:'-.o‘Sr(‘."w.,i‘;.
R .1t




PR ":’fli“‘; t y T
s f"’"k!’} ""‘}? tw 'di i .ﬁi.v"ﬁ'll 5 { B\l h!‘i' ‘:;iiif‘f R

ngw‘mm Fpoun Ww

OFF\CE OF. *\; Ne AGENCY SURGOEN
A NORTH wmm%*rm |
HONE & FAX: 0928-300788.

NG 5?1" IR Tl g Vtz'-.r:;:ts:'.ar: ire \% : L
ie | ‘ e Lo - Q g
' The Direttor HealmSe ices. . . : .
~ FATA Narsak y Peshawar /

autject . . COMPLAWE v,
Memo . C Do -
. . . X \}... .

. Reference ;our cffige! \ier beaung ‘endst? N

on the subject noted aDOVE. irave th) \nouf 10 stafe thal as

Sere is no such recard avatatie of &'ottcials indendual concarme
the! ch reglsxer of that ume

l:‘?‘r\'.s?at

service books health & age even
A

smm\s oot 4-9103&0*5@%&»
ne Fagetd of thig offies ol
mient orders”

0. 421310K
et checking in
d like their aobomt

:!, '_:

‘& - s
However ,,t\olo co',’ye'* -of mezr semce books atong with serwce appea\s \oégeC f Atr,
Lunal Peshavar agmnsryo.:r good '*ﬂ":c_é ‘s'.'we Il 23: fhe! Geé ‘3{’1
awaz lhgﬁj’\ pi e

them in Khybet pakhiunkhiwa SenvicE T
ot the unders:gned ‘recewet thmuqhx}\tmkmar Nawaz eider brothes of Dr RanimNawaz ..
it the senvice books wih he pay bﬂls e ihe monih

ol

" Agency: Sur% n. This office has chet\wy
May.2012. Ithas’ acinled out that thereis a huge dﬁerent belween e pay ﬁxed o-'i
. andpay! allowances deawn m'.tne-,ga ‘b' , L L ,‘4‘.{,‘;;‘;; 2
B : ' ‘3 P i:
T Keeping mmew oi !t%e above it ras also pom'ed cut that the?ﬂéppcmlmén Q¢ R

were issued as a Malana SupamsorB 9393 n<t the vacant post of LHVS: aﬁdJDaSpensers i ol
progser interview. 1t is @ Man'a se for wuthdra\*, e

from 01!091201‘2 Ak

ban pefiod With out advedisement /4 ficgngucy
thelr names. from month\y pay W g;:b ‘,-'? Azam Waz-. Ex-Agency Surgeon w8l

(e

)

';%. -9?5.-

Y

e re 1..-.‘*““’ uQJ« %Y
o alumer reoessary action as desue '

. i H .____-—-—_“'" Py
. '-:.': . e ‘u%
‘ .17 Agency urgeotiF:
' NorthWaz an Miransh

"

JUPEUETpp—— L L




P ‘ ‘ | | - S : o 5
» 8- 6.3.2014 - Counsel for the appellant and Mr. Muhammad Maaz-Madni,

Assistant Litigation Officer on behalf of respondents with AAG
present. Written reply has not been received, and request for further
time made on behalf of the respondents. Another chance is given for

written reply/comments on 5.6.2014.

G- .. 5.6.2014 -Counsel for the appellant and Mr. Muhammad Maaz Madni, -
Assistant Litigatio'n‘ Officer on behalf .of respondents with AAG
present. Request for further time made on behalf of the respondents
due to security situation prevailing in the area. Yet another chance is
given for written re:ply/comments alongwith connected appeals\on

'11.9.2014. 1\

1192014 » . Counsel for the appellant and Mr. Kabirullah Khattak, AAG
- for the respondents present. Neither representative  of the
respondents is present nor written reply has been furnished despite

yet another chance given for the purpose on the previous date. On

' the_ request of learned AAG, a last chance is given for written reply/

‘ comments alongwith connected appeals on 13.1 2015,




S/ ' 04!16.20_}3 o " N Cquhéet for the appellant present ttnti heard on prelinti'naty.
) | . -‘.C’on:ten(‘ied that the appellant has not been treated tntapcordaﬁ‘ce'with :
law/rules. The appellant took over chAarge w.e.f 04.12.2011 sinpe he
perfqnned his duty as verified by respondent No.2 vide pége No.6 -of .
the instant appeal but he has not paid monthly salary. He ﬁléd |
| departmental appeal Aon 02.01.2013 which has not been responded-
with statutory period of 90 days, hence -the present appeal on |
© - 18.04.21013. Points raised at the Bar need ponsicieration. The appcal |
1s “admitted  to regular heating subjectA to all legal
objéctions/limitation. The appellant i;s direbted to dépostt the security
amount and process fee within 10 days. Thereafter, notice be issued
‘to the tespondents. Case adjourned to 05.12.2013 t"or submission of

written reply.

L 04.10.2013 S This case be put before the Final Bench_ \ ( for ﬁthher proceedmgs

N 05.12.2013 - - Clerk of counsel for the appellant and Mr. Muhammad Maaz
' : Madm Assistant thlgatlon Ofﬁcer on behalf of respondents w1th
AAG present To come up for written reply/comments on 6.3. 20\

—
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20.082013 "~ No one is present on behalf of the appei]ani. Case 1is

18.6.2013 “Munshi to Counsel for the appellant present. In |

pursuance of  the Khyber Pakhtunkhwa Service -
Tribunals (Amendment) Ordinance 20 13‘,“ (Khyber
Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for prdceed_ings as before,. on 20.8.2013.

. w s P
adjourned. To come up for preliminary hegring on 04.10.2013..
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

687/2013

SNo. |

bafé of order

Order or other proceedings with signature of judge or Magistraté“

hearing to be put up there on _ Z g ~. é P*Q 0 /g!

Proceedings
1 18/04/2013 The appeal of Mr. Shahah Zeb presented today by
: Mr. M. Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
‘preliminary hearing.
1 REGTSTRAR
24-4 ~Rol%

This ¢ase is entrusted to Primary Bench for breliminar_'y

i e n e
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Mr. Shahan Zeb EPI Technician,
North Waziristan Agency,

> ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE: TRIBUNAL;

PESHAWAR;

APPELLANT

VERSUS

The:Director: ‘Health: (FATA), Department Warsak-Road;:

Peshawar::

2 The Agency. Surgeon, North!Waziristan Agency,
: 'M|ranshah

RESPONDENTS.

---------------------

JAPPEAL: :UNDER SECTION-4; OF- THE KHYBER

. PAKHTUNKHWA SERVICE ‘TRIBUNAL.-ACT; 1974

FOR: GRANTING MONTHLY: PAY: WIT H: EFFECT |

'FROM ‘SEPTEMBER, 2012 TILL DATE AND:

‘ONWARD: -AND: AGAINST NOT  TAKING ANY
ACTION: ON: THE-DEPARTMENTAL APPEAL -OF THE:
APPELLANT WITHIN. STATUTORY: PERIOD OF"
NINETY DAYS:.

seiscesrsanaarann
AR S

THAT ‘ON: ACCEPTANCE. OF THIS: APPEAL, ‘THE'
RESPONDENTS: ‘MAY: BE: DIRECTED. 10 PAY

'MONTHLY- SALARIES: TO THE APPELLANT WITH

EFFECT FROM: SEPTEMBER 2012 TILL DATE: "AND
ONWARD BEING STILL IN: SERVICE™ -AND.
PERFORMING DUTY. ANY-OTHER REMEDY; WHICH

“THIS AUGUST TRIBUNAL. DEEMS FIT AND: PROPER
THAT MAY' ALSO: BE, AWARDED- IN :FAVOUR: OF
‘APPELLANT:
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L

That: the: appellant ‘wds .appointed as EPI
‘Techmcnan m BPS 9 vrde order dated_‘,

PRt

Departmental Selectlon Commlttee The appellant?
took:over: charge 0N:28-03-2012 (FN):] ln pursuance. his:
'appomtment ofd&F. It is:worth: to-mention heré that.
after. ]omlng duties proper service: book: of ‘the;
appellant has: .also: beén maintained fill- date,.‘be‘,‘_.g_;‘;
t}f
on :FATA ‘side. ‘at. N W.A.. The Appomtment -order
recorded/mentloned in: the Service Book; ‘the copy-: of:
whichis attached asiAhnextlire-A- and: Amval Report..ls,i:-
attached 3§ ‘Annexure:B:.

Eivil servant:and; employee of the Health: Departm

“Fhat the: -appellant:has been: contmuously performmg;
‘his: duty-as- civil: servant: ‘of the: Health Directorate,

- FATA in NWA \ipto:the: entire satisfaction of his:
Isuperlor and: there -are; no. complalnts agalnst “the:
.appellant so far:

That; all :of .sudden that -withot ] passrng -any: proper’
order ‘the pay::of the: appellant has: -been.: stopped;@;
smcesSeptember - 2012 and. when:the appellant’-asked;i

from: the:concerned office:about: the: salaries<he::

orally; ‘told: that: hlS pay. has: been. stopped by thi:
Agenicy:Surgeon, @\Symm& Cu.l.fuhcri Aan &

“That-then: the\ appelianit: forthwith: filed- an: -appeal-on:
i0-action -has
~tmental: appéal :of. the
appellant 5o faF; hence l:he present. appeal.:on; the
followmg grounds amongst the' ‘others: ‘EOpY’ of;

20122012 and. .walted for ‘90 days:but i
‘been: taken: on Zal

Appeal is attached:as:Annexure-P.

That: riot paying: the: monthly salaries: to the.,é;
‘appellant and not. taklng «any’ action” .on. the:
departmental appeal of the: appellant s agalnst the:

law; ‘facts; norms: of justice; therefore not: tenable
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That the :appellant it
{duty and has ot: beeh;términated: so.far; therefore;.
the; appellant |s entltled for' his:claim of the: :monthly:

still in ‘service performmg his?

-----

That, not’ paymg the; monthly salaries: o the:

'appellant and stoppage of ;-;pay wnthout any proper?

part. fithe 1 respondents wh:ch isnot; tenable i the{.

eyes of:law:

law and rule“s‘, and has been depnved frorn the'
monthly: :se
duty, thus ‘the :action: of the; respondents is: totally:
|Ilegal -and without:lawful:authority:

‘Thiat: bemg a Civil:servant; ‘the: appellant is:entitled’to;
‘the:salaries:of the: post

' accordance ‘with: Sectlon-:
17-of the CIVIl: Servant Act;:1973:..

‘That the: appellant has: been: icondemned: Unheard; -
‘and: ho: ‘prior chance::of defense or- heanng ‘was:
;provuded ‘to: thes appellant whlle‘* stoppmg his: monthly
salaries:,

That. the: appellant: seeks ‘petmission- to: -advance-

others:grounds‘and: proofs-at the:time;of. heanng

It i5;:therefore;:most‘humbly: prayed; ‘that the: appeal
fithe: ‘ppellant maybe accepted as;prayédfor.”

) /! [ V
Appellant
Shahan Zeb

(‘M.-ASIF: YOUSAFZAI)
& - ADVOGATE; PESHAWAR:.

es: ‘despite: proper performance of
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R : 1- Name(rt) D AG A A W? .

j
I , . 2- ~Na‘ionality and Religion //“ ”‘/ér G ’( ffz oS
H | ') | ' . (h./;.iulg{})_ | ' ‘ |
; o : : 3- Res/ideg',ce.._ ey /a,
oo Ak
i U IR 4- Father's name and residence Az, 3/‘ ‘/Zé%
A o L (M/)'(L(A“,) : 7
. S ' - 5. Date of birth by christian era as /% 3 /? 7?
. - - . nearly as can be ascertamed . S
o 1 " 6- Exact helght by measurement . 5 - 3 — -
e . e (u../lu,d) ) : '
IR I - 7- Personal mark of identificatior . /?&L —
S o o (esEyE) o

B Left handlrlght hand thumb and fmger—ampressnons of (Non-gazetted offlcer)

(VLULU:’%J»’LJ’ b~(J~/f/:'d’ Lu"...«/!"(,(/ N

: 9 Sagnature of Govt. Servent
(bf")&(/ﬂ-d/{/)

Pl

Note: The enteries in this page should be renewed or re-attested at least every five years
.-and the signatures in lines 9 and 10 should be dated. Fmger prmts need no be

taken after every 5 years under this rule. - e

_¢w’g c,Lz_Lu,bf’ 104197 /,fu*o/,/wdwwdvétr" &w&fw.
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Certified that Mr. Msf ) |
~is performing his/her/ Govt d1:1ty fegularlygflg from the date of appointment 't:i‘}‘i;date.
There is no Complaint ageﬁt him/her. He/she has a good moral character,, |
: - :" 'I 5'[‘
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NO. .08

INTHE COuRTOF LT lep1e - SRR
. : B 4 Co A ,
Stalon 28 (Appélant)
' - (Petlltloner)
(Plalqtlff)
VERSUS e u

( '(Defendant)

. % g”“f/fﬂw O"C/ 576/«/5 (Resp'éﬁdenﬁ

s Ik ‘5
s : gt

o . A
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromlse w1thdraw or refer to arbitration for me/us

-as my/our Counsel/Advocate in the above noted matter, without any llabl|lty‘ |

for his default and.with the authonty to engage/appomt any other Advocate/
Counsel on my/our costs. i an
|

’:I'y‘ ‘ ' : !
L i ] |x| Il

I/we authorlze the sald Advocate to deposat wnthdraw and receive on my/our

- behalf all sums and amounts payable or deposuted on my/our account in-the
" above noted matter. The Advocate/Counsel is also at liberty to leave, my/our'

case at any stage of the proceedmgs, if his any fee Ieft unpaid 0" is

~ outstanding against me/us. ‘
X ’ | f'fi;" . ) .
f' : S ' 7 72 v !
Dated .~ /20 L bl
% - T (CLIENT) © -l
: - c ﬁ?{il:|.':
. accePTED
’ gEaN
! ' M. ASIF YOUSAFZAL |1
! - ~ Advocate - '
-:E."! | y
M. ASIF YOUSAFZAI S T 1
- Advocate High Court, : o ' R
Peshawar. S ' ‘ Sl
OFFICE: ~ | i
Room No.1, Upper Floor, | I
Islamia Club Building, -~ . -1 ‘
Khyber Bazar Peshawar. - ol §
Ph.091-2211391- R | o
0333-9103240 I D
} ! - ' ’ ‘: - : - - =,,||
i



