ey SO

o C N .
& I
& ]

T

13.11.2017

- Counsel for the appellant and Mr. Kabeerullah

- Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for'

‘the respondents present. | Arguments heard and record

perused.

-This appeal is disposed of as per our detailed
Judgment in connected service appeal No 678/2013, entitled
“Sher Zada Versus the Director Health (F ATA) Department,

Peshawar and another” Pames are left to bear their own

costs. File be consigned to the record room.

Member Mir/wm/w
ANNOUNCED S
13.11.2017
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_13.12.2016 Counsel for the appe:llant and Mr. Sajd Muhammad, Head Clerk
| alongwith Additional AG foir the respondents' present. Representative -of
the respondents submitted béfore the court that record of the appell_ant is

available with the Agency Siirgeon Officer and he will produce the same

before the next date. Repre;sen'tative of the respondents‘ is directed to

produce the appointment ordier of the appellant alongwith salary issued to

* him and other related documénts. To come up for record andfarguments on

before D.B.
(ASHFAQUET ) o (MUHAMMA R NAZIR
MEMBER MEMB
z o ‘ ’\‘
20.04.2017 Counsel for the appe]lant present Mr. Said Muhammad, Head

Clerk alongw1th Mr. Muhammad Adeel Butt, Additional AG for the
" respondents also present.; Representative of the respondent-department
submitted record Which§ is placed on file. Learned counsel for the
appellant. requested fo'f%adjoumment. Adjourned. To. come up for -

arguments on 12.07.2017 before D.B.

(Ahmad Hassan) (Muh% Khan Kundl)
Member Member
12.07.2017 Counsel for the appcllanl and Asstt. AG .,gy‘n the

respondents present. Counsel for the appellant requested for-
adjournment. Adjourned. :'To come up for arguments on

"13.11.2017 before the D.B.

i 24 '
(Gul Zc l\hcm) (M. Amin Khan Kundi)
fBer(l:) _ - Member(J)
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13 ~09.07.2015 o Counsel for the appellant and Mr. Muhammad IVIaaz Maa?n .
‘ ‘Ass:stant thrgatlon Officer alongwith Addl: A.G for respondents ?'
'prAesent.i Rejoinder su_t;mittec{_T Learned counsel for the appellant
requested for édjourﬁknent tha; due to rush of work he could not be

prepared the arguments. File to .come up for arguments on

O]-2/—20/¢ .

Member Member

01.01.2016 Clerk to counsel for the appeltant and Mr. Maaz Madni,

Assistant Litigation Officer alongwith Assistant AG for respondents

present. Arguments could not be heard due to incomplete Bench. To

b - " Member i

come up for arguments on 27.5.2016 before D.B.

27.05.2016 : Counsel for the appellant and Mr. ‘Maaz Madni,
Assistant Litigation Officer alongwith - Addl: AG -for
respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned for arguments to

28.9.2016 before D.B. _

Member _ - -M ber

- 28.09.2016 - - Counsel for the appellant and Addl. AG for
respondents present. Counsel for the appellant requ‘ested o
for adjournm t. To come up for arguments on 08.02. 2017
before D.B.

Member L Chai_ an
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/‘(a/— 13.01.2015 Counsel for the appellant and Mr. Muha.mmad Maaz
S ‘ Madni, Assistant Litigation Officer on behalf of respondents
with Addl: A.G present. Another request for submission of

‘written rep'ly/comgr%eir}}sgvya{s_ m?de despite the fact that last

chance was extended to the respondents on the previous

date.

. It is noted with concern that the government
functioha.ries do not pay due attention towards direction of
the court despite the fact that they are»public servants and
obliged to adhere to the orders of the Court inchid.ing
defending the interest of the government. Let the
respondents be informed that in future, concerned
authorities are to be dealt with strictly in accordance with

e law. '
Last chance is extended with the direction to the
respondents to submit written reply/comments on
16.01.2018.

Chairman

12. - 16.01.2015  Counsel for the appellant and Mr. Muhammad Maaz Madni,

' Assistant Litigation Officer alongwith Addl: A.G for respondents present.

Comments submitted. To come up for rejoinder as well as final

‘ ) hearing/arguments before D.B on 9.7.2015 alongwith connected appeals
No. 678, 679,680,681,682,683,684,685,686,687,688,689,690,691,692,693
and 695to 703 of 2013.

Chdirman

[7 L
i
L,

Y}

.

‘(

it

q

i

i

IR Y



 Appeal No. 688/2013

~ Mst. Safia Bibi LHV

(1)

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Versus

Director Heaith (FATA] & Anothers

.................................

Para wise joints comments on behaif of respondent No. 1.

Preliminary objections .
1. That the appellant has no cause of action/locus standi to file th

present appeal.

2. That the appellant is estopped by his own conduct to file the
instant appeal.

| 3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis'joinder & non-joinder of

~~

/ necessary parties.
5. That the present appeal is barred by law.,
6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not
maintainable and liable to be dismissed

Respéc’rfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant
was  selected by the Departmental Selection Committee.
Moreover, the appellant have not attached appointment order
or NIC with the appeal.

2. Incorrect, the appellant has not been appointed nor did he
perform any duty. |

3. Incorrect, the official concerned has never been paid any salary

i as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.

~l7-_"-.{.‘
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/ (2)
ON GROUNDS _

A, Incorrec’r the appellant has not been appointed so he is not
entitled for salary.

B. Incofrecf, as per Paras mentioned ih the facts of the reply.

C. Incorrect, the appellant has not been appointed nor did
perform any duty therefore, not entitle for salary.

D. Incorreci, as per paras mentioned above.

E. Incormrect, as per paras mentioned above.

F.

G. No comments.

It is Therefore most humbly prayed that the oppeol of the

appellant moy kindly be dismissed with cost.

Incorrect. ) '

Respondent No. 01

A\
~
Director Heclth—\r\w‘ces (FATA)

FATA Secretariat, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
M

Service Appeal No. 5&5: /2013

Mot &47‘2 1& bikd VS Director Health (FATA) & anthers:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:
, Lty
1 Incorrect. The appellant was appointed as
in BPS-9 vide order dated 3/-12- 0y
on the proper recommendation of the Departmental selection
Committee. Moreover, the appellant attached Service Book
with the appeal, wherein page 4 A it is clearly mentioned that.
the appellant was appointed on dated %)-/2-6sl/.. Furthermore
many staff of para-medics are appointed against other post
which are mentioned in notification dated 30.9.2011. Similarly
many employees are drawing pay/allowances w.e.f 1.7.2013
to 31.10.2014 which are also working against other posts.
Further more the documents annexed by the appellant is
genuine and not forged.(copy of the notification dated
30.9.2011 and allowances w.e.f 1.7.2013 to 31.10.2014 are
attached as Annexure-R1&R2) ‘ -
L Lt v
2 Incorrect. The appellant was appointed as &
SimRmTeEmy) in BPS-9 vide order dated 3/-72 . p//
on the proper recommendation of the Departmental selection
Committee and he continuously performed his duty as a civil




GROUNDS:

A-

servant, which is evident from performance certlflcate which
is attached with the appeal.

Incorrect. The appellant has been paid salary up to August
2012 by the concerned official. (Copy of salary slip of August
2012 is attached as Annexure- R3)

Incorrect. The appellant has filed departmental appeal which
is attached as D on page 6 with main appeal. Besides that the
appellant and other colleagues had also filed a joint
application /appeal which was properly endorsed and reported
back by the concerned office. The denial of the respondents is

thus not tenable mere by denying that fact./¢ mf /)
/w/:aff ﬁ#ck }j The c‘anw\fi/l iﬁg %f ,,,,,/ﬂ 5)

Incorrect. The appellant was appointed as m/
mpeposae i BPS-9 vide order dated 3/-/2 - v/
on the proper recommendatlon of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official and after September 2012 stoppage of
monthly salaries of the appellant and not taking action on the
departmental appeal of the appellant is against the law, rules,
norms of justice and material on record. Therefore not
tenable and Isable to be set aside. e

R L I EEC ¢

16 M‘&M;m*; BT SR BT I

Incorrect. While:para B of the appeal is correct.

Ly
Incorrect. The appellant was appointed as =y

apaes) in BPS-9 vide order dated 2/-/2- 01 -

on the proper recommendat|on of the Departmental selection
Committee and he continuously performed his duty as a civil
servant and has paid salary up to August 2012 by the
concerned official. Therefore the appellant is entitled for
salaries after September 2012 till date as the appellant is still
in service and has not been terminated so for.

Incorrect. While para D of the appeal is correct.

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para
F of the appeal is correct. ‘

s



L. G ‘No comments.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
APPELLANT

Through: g B _
. )/m.w—L)’q;‘,: . .
( M. ASIF YOUSAFZAL)
'ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

- AFFIDAVIT

1t is affirmed and declared that the contents of rejoinder are true and

correct to the best of my knowledge and belief.

DEPONENT
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@ 63.2014 "+

(D 562014

@ 11.9.2014

YR P ‘
G N U A i S
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_ L.
Counsel for the appellant and Mr. Muhammad Maaz Ma"dni,
Assistant Litigation Officer on behalf of respondents with AAG

~present. Written reply has not been received, and request for further

time made on behalf of the respondents. Another chance is giveg for

written reply/comments on 5.6.2014.

Counsel for the appellant and Mr. Muhammad Maaz Madni,
Assistant Litigation Officer on behalf of respondents with AAG

- present. Request for further time made on behalf of the respondents

due to security situation prevailing in the area. Yet another chance is

given for written 'reply/comments albngwith. connected appeals o

11.9.2014.

Counsel for the appellant and Mr. Kabirullah Khafta‘k, AAG

for the respondents present. Neither representative of the

_ respondents is present nor written reply has been furnished despite

yet another chance given for the purpose on the previous.,date’. On

the request of learned AAG, a last chance is given for written rep

comments alongwith connected appeals on 13.1.2015



e \if@ 04.10.2013 | ‘ Counsel for the appellant present and heard on preliminary.
Contended that thé appellant has not been treated in accordance with
law/rules. The appellant took over charge w.e.f 04.12.2011 since he

-pe-rformed his duty as verified by respondent No.2 vide page No.6 of
the insfant appeal but he has not paid monthly salarj. He filed

~ departmental appeal oﬁ 02.01.2013 which has not been responded
with statutory period of 90 days, hence the present Aappeatl on -
18.04.21013. Points raised at the Bar need conside;atién. The appeél
is  admitted to regular héaring subject to all | legal
objections/limitation. The appe}lént is directed to depbsit the se;:urity
“amount and process fee within 10 days. Thereafter, notice be issued

~ to the respondents. Case adjourned to 05.12.2013 for submission of

* written reply.

cr.

0V o

é ' 04.10.2013 o This case be put before the Final Bench , for further proceedings.
A' @ | 05 122013 Clerk of counsel for the appellant and Mr. Mi_lharrimad Maaz
o Madni, Assistant Litigation Officer on-behalf of respondents with -

. : i

' AAG present. To come up for written reply/comments on 6.3.2Q14.
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A 9
e

Tribﬁnals (Amendment) Ordinance - 2013, (Khyber

Pakhtunkhwa ord. IT of 2013), the case is adjourned on

-

e

note Reader for proceed.ings as before on 20.8.2013.,

Reader

@ 20.08.2013 © ~No one is present on behalf of the appellzzt Case is

adjourned. To come up for preliminary hearing on 04.10.2013..
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™ 1862013 Munshi to Counsel for the appellant present. In

@ | ~ pursuance of  the Khyber Pakhtunkhwa Setvice




Court of

Form- A
FORM OF ORDER SHEET

CaseNo._ . . . 688/2013

$.No.

Date of order
Proceedings

T order or othAer-perceedin-gs with S-ignaturé 6fjadgé or Magi.stl"é-tel .

2

Q\C(”Q el

18/04/2013

The appeal of Mst.Safia Bibi presented today by Mr.
M. Asif Yousafzai Advocate may be entered in the Institution
Registér and put up to the Worthy Chairman for preliminary

hearing.

R

This case is entrusted to Primary Bench for preliminary

i hearing to be put up there on l 8 _"_ é i ;:20/3
. : ) ,

CHAIRMAN

N s _ - Taaia sy et 3\ S g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 6 gg /2013

Mst Safia Bibi LHV
North Waziristan Agency,

APPELLANT
VERSUS

1. The Director Health (FATA), Department, Warsak Road,
Peshawar.

2. The Agency Surgeon, North Waziristan Agency,
Miranshah.

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING MONTHLY PAY WITH EFFECT
FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD AND AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS.

ooooooooooooooooo

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE

&%  RESPONDENTS MAY BE DIRECTED TO PAY

MONTHLY SALARIES TO THE APPELLANT WITH

/ EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

/% ONWARD BEING STILL IN SERVICE AND

~ PERFORMING DUTY. ANY OTHER REMEDY, WHICH

THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.



D VA

w  RESPECTFULLY'SHEWETH:

That the: appellant ‘was appomted as: Lady

" Health Visitor in: BPS:9: Vide. order- dated
31-12-2011 .6n the. proper recommendation of the.
Departmental Selection: Committee:.. The: appeliant
took-over: charge 0n:01-01-2012 (F:N)- m pursuance, his:
Japporntment order. It is worth: to*mention’hiere that.
:after ;joining: dutles proper service* book: of: thez
fappellant has: :also- been ‘maintained_till-daté. beung;
cuvnl sefvant:and: employee ‘of thie:Health: Department:;;
on FATA 'side. at. NWA “The Appointment: order
'recorded/mentloned in: the 'Service Book, :thé copy: of’
which-is attached as ARNEXUré-A. and: Arrlval Report is:
attached: as: Annexure:B:

“That the: -appeliant:has been: contrnuously performrng_,
‘his- duty*as civil servant: of the; Héalth' Directorate
FATA in N.W.A upto: the: @éntire satisfaction, of his.

superior--and. there’:are; no complalnts ‘against: the:
;appellant so'far:.

That; all 'of: sudden ‘that-without', .passing; ‘any.’ proper
order, ‘the pay;.of the: appellant has: ‘been: ;stopped:
since: September 2012 and whén:the appéllant asked;
'from the concerned off' ce about the\salarles he;.was;:.

*eg

“That:then the: appellant forthwith fi léd an: appeal on:

;20 1"2013 and: walted for 90 days but no actlon hasf

lappellant S0 far, hence the present appeal on the:-‘
following. - :grounds; :amongst- the: others:. ‘Copy: :of
‘Appealis attachéd as-Arinexure-D:

‘GROUNDS:

Thaty- not paymg the: monthly salaries- to the:
appellant: and’ not taklng .any: action’ on thes
departmental appeal of the: appellant is: agalnst the:
law;:facts; norms’ of justice; therefore not: tenable



D)

That the: appellant is- still: in. ‘service performlng his:

d,uty and has: not: beén; terminated:so-far, therefores;,

- the: appellant: is:entitled. for: hss claim of ‘the: ‘monthly:

salaries: allegally

That. not’ paymg the; monthly salaries: ito: the:
appellant ‘and: stoppage of pay without: any: ‘proper:
order, actually ‘amounts: to: an arbltrary [act"'on the:
part. of:the ‘respondents. whlch is.not tenable ‘in: the;
eyes:of: Iaw

Fhat:the: appellant fas not beentreated accordlng to-
law' and ‘rules -and: has: been depnved from:- thez
monthly. salane““f %desplte proper’ performance -of.
duty, ‘thus ‘the raction: of the: respondents is:-totally.
|llegal -and wuthout lawful-authority:

‘That: belng a civil:servant; the: appellant;is; entutled to:

the. salarres of ‘the: postir accordance with:Section-.
17 of the CIVII Servant Act, .1973...

‘That the: appellant has: 'been:condemned: Unhaard:
:and: no: prior. chance:of defense or hearing ‘was:

provuded to the: appellant While: stopping; his’ monthlyé’
‘salaries:.

That the: appellant: séeks ‘permission: to: advanice:
«othérs;grounds:and: proofs: at the time,of heanng

1t is; ;therefore;:most:humbly: prayed ‘that the appeal
of the: appellant maybe accepted as: prayed for:~

L)
.t
Appellant
Safia Bibi

THROUGH: ~ a

(‘M. ASIF YOUSAFZAL'):
" ' ADVOCATE, PESHAWAR:.
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s  PERFORMANCE CERTIFICATE Al

Certlﬁedthatb:f Mst \Q)GB%}’W" @1 é’t *$/6& D/O fﬁ&/L galcglt/

l

is per formmg his/her/ Govt duty regularly from the date of app01ntmnt tlh date.
; ! l,:.:_:
There is no Complaint agq'rft him/her. He/lshe has a good moral character:];"f f‘

; o
1 1

: + v

i A

| s
! . I'

Age rgeon K | , :
e
North Waziristan Agency
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VAKALAT NAMA
No___ J0/3 E
| RS /ZTp/L& : ll’fn

'IN THE COURT OF

Sapia

i .
— —(Appelland

1 . "(Petitioner)

g (Plaintiff)
VEBSUS S S JHE

Lt
RET
S

<

SRS B R
(Resp,olnlgent)-
. (Defendant)

ad THhry

T .

Y
S

. . ' | ’ s . ' It .
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Pes,ﬁ'é’qwar,
to appear, plead, act, compromise, withdraw or referto arbitration fc?y"r}we/us
noted matter, without any: liability

" as my/our Counsel/Advocate-in the above

for his default and. with the authority,to engage/appoint any other A.{gj;\'/'pcate/

I/we authorize the éaid'Ad ocate to depkif)éit,‘ withdraw and receive on I.'Ir"n"y/our‘

behalf all sums and amoun
“above noted matter. The A

ts payable or. deposited on my/our accountlin-the

dvocate/Counsel is also at liberty. to leave. my/our

.. case at any stage of the proceedings,

if his any fee left ‘unpaid:ior is

|

\

|

|

|

|

|

. bl - -
Counsel on my/our costs. Ly _' ‘
. .- |

-

|

|

outstanding against me/us. ,

S s .. ) /

e

T(cEnT) | L

Dated . J20

M. ASIF YOUSAFZAI |/
 Advocate [l

M. ASIF YOUSAFZAI Y ,
* pdvocate High Court, i R
Peshawar. P : : V o

~ OFFICE: I oo S | L
Room No.1, Upper Floor, | = - L o - a
Islamia Club Building, L S -
Khyber Bazar Peshawar. ' P s E A
Ph.091-2211391- R ‘ -

0333-9103240 - S , ' 'fil’glfq




