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13.11.2017 - Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Faiz Muhammad, Assistant for 

the respondents present. Arguments heard and record 

perused.

This appeal is disposed of as per our detailed 

judgment in connected service appeal No., 678/2013, entitled 

“Sher Zada Versus the Director Health (FATA) Department, 

Peshawar and'another”.'Parties are left to bear their own 

costs. File be consigned to the record room.

$

Member

ANNOUNCED
13.11.2017

n'.
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Counsel for the appellant and Mr: Said Muhammad, Head Clerk 

alongwith Additional AG for the respondents present. Representative of 

the respondents submitted before the court that record of the appellant is 

available with the Agency Surgeon Officer and he will produce the same 

before the next date. Representative of the respondents is directed to 

produce the appointment order of the appellant alongwith salary issued to 

him and other related documents. To come up for record an(^arguments on 

before D.B. sf

13.12.2016

•;
(ASHFAQUE T^') . 

MEMBER
(muhamma; :RNAgR)

MEMB

\

Counsel for the appellant present. Mr. Said Muhammad, Head 

Clerk alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

respondents also present.; Representative of the respondent-department 

submitted record which; is placed on file. Learned counsel for the 

appellant requested for! adjournment. Adjourned. To come up for 

arguments on 12.07.2017 before D.B.

20.04.2017

(MuhammciuAmin Khan Kundi) 
Member

Counsel for the appellant and Assit. AG Ihe
i

respondents present. Counsel for the appellant requested for 

adjournment. Adjourned. :'fo come up for arguments on 

' 13.1 1.2017 before the D.B.!

(Ahmad Hassan) j. 
Member

12.07.2017

i

(Gul Zcl^Khan) 
Me!ywer(E)

(M. Amin Khan Kundi) 
Member(.0

E.-!
!

i
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Counsel for the appellant and Mr. Muhammad Maaz MaS\
■ ■ ' ■ . * I

Assistant Litigation Officer alongwith AddI: A.G for respondents

'A
kM-- 13 09.07.2015yj

m
■ present. Rejoinder submitted. Learned counsel for the appellant 

requested for adjournment that due to rush of work he could not be
ISI

mm prepared the arguments. File to come up for arguments onm
1»
i Member

PI
1

01.01.2016 Clerk to counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Assistant AG for respondents 

present. Arguments could not be heard,due to incomplete Bench. To • 

come up for arguments on 27-5.2016 before D.B.

L

I

IIP''-u
i, Member!>■

*

Pm f

27.05.2016 Counsel for the appellant and Mr. Maaz Madni, 

Assistant Litigation Officer alongwith Addl: AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for arguments to 

28.9.2016 before D.B.

Ith;

f

L

1
1 Member

I
II
i i

28.09.2016 Counsel for the appellant and Addl. AG for 

respondents present. Counsel for the appellant requested 

for adjoumm^t. To come up for arguments on 08.02.2017 

before D.B.

f

/1i

1i Member'

If-
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Gomisel for the appellant and Mr. Miohammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents 

with Addl: A.G present. Another request for submission of 

written reply/coraments^was made despite the fact that last 

chance was extended to the respondents on the previous 

date.

n 13.01.2016

->' •

r

;rw:
It is noted with concern that the government 

functionaries do not pay due attention towards direction of 

the court despite the fact that they are public servants and 

obliged to adhere to the orders of the Court including 

defending the interest of the government. Let the 

respondents be informed that in future, concerned 

authorities are to be dealt with strictly in accordance with 

law.
Last chance is extended with the direction to the

• >.respondents to submit written reply/comments on 

16.01.2015.

Chairman

Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer alongwith Addl: A.G for respondents present. 

Comments submitted. To come up for rejoinder as well as final 

hearing/arguments before D.B on 9.7.2015 alongwith connected appeals 

No. 678, 679,680,681,682,683,684,685,686,687,688,689,690,691,692,693 

and 695to 703 of 2013.

12. 16.01.2015

\ ^9
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 688/2013

Mst. Sofia Bibi LHV
Appellant

Versus

Director Health (FATA) & Anothers Respondent;

Para wise joints comments on behalf of respondent No. 1,

Preliminary objections
1. That the appellant has no cause of dction/locus standi to file th

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal hos got no jurisdiction to

\
entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

necessary parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, neither any posts were advertised nor the appellant 

was selected by the Departmental Selection Committee. 

Moreover, the appellant have not attached appointment order 

or NIC with the appeal.

2. Incorrect, the appellant has not been appointed nor did he 

perform any duty.

3. Incorrect, the official concerned has never been paid any salary 

as he has not been appointed.

4. Incorrect, no Departmental Appeal has been made.



./

(2)
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ON GROUNDS

A. Incorrect, the appellant has not been appointed so he is not 

entitled for salary.

B. Incorrect, as per Paras mentioned in the facts of the reply.

C. Incorrect, the appellant has not been appointed nor did 

perform any duty therefore, not entitle for salary.

D. Incorrect, as per paras mentioned above.

E. Incorrect, as per paras mentioned above.

F. incorrect.

G. No comments.

It is therefore most humbly prayed that the appeal of the 

appellant may kindly be dismissed with cost.

Respondent No. 01

Director Health Servifces (FATA)
FATA Secretariat, Peshawar



/

before the KHYRER PAKHTUNKHWfl
SERVICE TRTRliMjVL, PESHAWflP

Service Appeal No. /2013

VS Director Health (FATA) & anthers;

rejoinder ON BEHAI F OF APPF! ! ant

respectfully SHEWFTH-

Preliminary Obiecfrinn.;;

(1-7) All objections raised by the respondents 

baseless. Rather the respondents 

objection due to their own conduct.

are incorrect and 
are estopped to raise any

FACTS:

1 Incorrect. The appellant was appointed as __
BPS-9 vide order dated 3i-D.-on 

the proper recommendation of the Departmental selection 
Committee. Moreover, the appellant attached Service Book 

with the appeal, wherein page 4 A it is clearly mentioned that 
the appellant was appointed on dated Jy-zz- g//. Furthermore 

many staff of para-medics are appointed against other post 
which are mentioned in notification dated 30.9.2011. Similarly 

many employees are drawing pay/allowances 
to 31.10.2014 which are also working against other posts 

Further more the documents annexed by the appellant is
''°''9ed.(copy of the notification dated 

30.9.2011 and allowances w.e.f 1.7.2013 to 31.10 2014 
attached as Annexure-R1&R2)

on

w.e.f 1.7.2013

are

was appointed as 

BPS-9 vide order dated 5f-n ^olf 
the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty

2 Incorrect. The appellant
'-'■ra-

on

as a civil



servant, which is evident from performance certificate which 

is attached with the appeal.

Incorrect. The appellant has been paid salary up to August 
2012 by the concerned official. (Copy of salary slip of August 
2012 is attached as Annexure- R3)

3

Incorrect. The appellant has filed departmental appeal which 

is attached as D on page 6 with main appeal. Besides that the 
appellant and other colleagues had also filed a joint 
application /appeal which was properly endorsed and reported 
back by the concerned office. The denial of the respondents is 

thus not tenable mere by denying that fdiCX..(coH

4

GROUNDS:

Incorrect. The appellant was appointed as UmBSBmi 
111! i^i^in BPS-9 vide order dated - t?//

on the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official and after September 2012 stoppage of 
monthly salaries of the appellant and not taking action on the 

departmental appeal of the appellant is against the law, rules, 
norms of justice and material on record. Therefore not 
tenable and liable to be set aside. ” '

Incorrect. While para B of the appeal is correct.

A-

>•» ««».»...W JM.- -

B-
L'Mu

Incorrect. The appellant was appointed as
BPS-9 vide order dated

the proper recommendation of the Departmental selection 

Committee and he continuously performed his duty as a civil 
servant and has paid salary up to August 2012 by the 
concerned official. Therefore the appellant is entitled for 
salaries after September 2012 till date as the appellant is still 
in service and has not been terminated so for.

C-
1
on

Incorrect. While para D of the appeal is correct.D-

Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para 

F of the appeal is correct.

E-

F-



No comments.G-
I*

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT-

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

&

(TAIMUR ALI KHAN) 
ADVOCATE, PESHAWAR.

affidavit
contents of rejoinder are true andIt is affirmed and declared that the 

correct to the best of my knowledge and belief.

DEPONENT

i;V- A•'-S ■ nV. -rfv V.)
^ /•
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Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply has not been received, and request for fUrther 

time made on behalf of the respondents. Another chance is gives for 

written reply/comments on 5,6.2014. \\\

6.3.2014

(S> 5.6.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Request for further time made on behalf of the respondents 

due to security situation prevailing in the area. Yet another chance is 

given for written reply/comments alongwith connected appeals or 

11.9.2014. VW

i

lairi

Q Counsel for the appellant and Mr. Kabirullah Khattak, AAG 

for the respondents present. Neither representative of the 

respondents is present nor written reply has been furnished despite 

yet another chance given for the purpose on the previous date. On 

the request of learned AAG, a last chance is given for written rep 

comments alongwith connected appeals on 13.1.2015^

11.9.2014

I
laii

t a



t
Counsel for the appellant present and heard on preliminary. 

Contended that the appellant has not been treated in accordance with 

law/rules. The appellant took over charge w.e.f 04.12.2011 since he 

performed his duty as verified by respondent No.2 vide page No.6 of 

the instant appeal but he has not paid monthly salary. He filed 

departmental appeal, on 02.01.2013 which has not been responded 

with statutory period of 90 days, hence the present appeal on 

18.04.21013. Points raised at the Bar need consideration. The appeal

04.10.2013

is admitted to regular hearing subject to all ^ , legal 

objections/limitation. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notice be issued 

to the respondents. Case adjourned to 05.12.2013 for submission of

written reply.

■i

This case be put before the Final Bench ^ ^ for further proceedings.04.10.2013Hi)
4

Clerk of counsel for the appellant arid Mr. Muhammad Maaz

Madni, Assistant Litigation Officer on behalf of respondents with
Mi

AAG present. To come, up for written reply/comments on 6.3.2Q|4.

05.12.2013
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18.6.2013 Munshi to Counsel for the appellant present. In,1

pursuance of the Khyber Pakhtunkhwa Service

Tribunals (Amendment) Ordinance 2013, (Khyber 

Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings as before on 20.8.2013

>-

7,0.08.2013 No one is present on behalf of the appelkyy. Case is

adjourned. To come up for preliminary hearing on 04.10.2013..

>

'r.

*2.
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f• >111, «Form- A

FORM OF ORDER SHEET‘•w- •

I

Court of I

Case No. 688/2013 vi

S.No. Date of order 
Proceedings

Order or other proceedings with Signature of judge or Magistrate f

1 2 3
.)

18/04/2013 The appeal of Mst.Safia Bibi presented today by Mr. 

M. Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing. »

..t • 1

.-j'

V
•r 2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
-A.-

'V

V

>

JCHAIRMAN

1

i
J.

I

fr\

\r*.

*

I
• J
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1'm ;

1

Appeal No 2013

I

M Agency Surgeon (NWA) & OthersV/S

!
i

A \INDEX

PageAnnexureDocumentsS.No
1-3Memo of Appeal1 •I

! ■Appointment Ordey^^^*^^

Arrival Report t

i A2
05B3
06CPerformance Certificate4 :
07DDepartmental Appeal5

6 Wakalat Nama
:

i

Appellant;

0 ;I i

Through:
:

i:•

} f

M. ASIFYOUSAFZAI 

ADVOCATE

!
t

‘ iiu;•

i;

i

I

;
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I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

r

Appeal No. /2013

9s$sLJ^7Mst Safia Bibi LHV 
North Waziristan Agency,

APPELLANT
VERSUS

The Director Health (FATA), Department, Warsak Road, 
Peshawar.
The Agency Surgeon, North Waziristan Agency, 
Miranshah.

1.

2.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING MONTHLY PAY WITH EFFECT 

FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD AND AGAINST NOT TAKING ANY 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO PAY 

MONTHLY SALARIES TO THE APPELLANT WITH 

EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE AND 
PERFORMING DUTY. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.
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RESPECTFULLY^SHEWCT^
t-X' That the: appellant was apppirited: as- Lady

ihh vidfe oi^eff dafed
%:

' Health Visitor
31-12-2011 on: thei propr ree^mendation; ¥)f ijlfr 

;D^artm^tali Selection;: Gbmrfiittei&v TOe? appellant 
tepfepygr cliargevpn;;oi-oi-20i2 i;F:N)'in pursuance, 
api^intnient; brcieri. It is:vyprt^; ip- mentiPp-iliere IRat: 
aftei; :jpjning; ;c|Ut|es prpper Iservice" bppic: :pt tfe 
appellant has;^al^.heieh maintained Jifii^ats.;Being; 
civil ;seni'atrt^n(|:emplp^e?;ptthe;;Heaith:Diepart^ 
on; ;F/^ Side at 'The jApppiritnent;: erder
recorded/menhonedlihi the Service :BPD|c;The cdpy dt 

vyhicdis attached: asTiAhhexure^aifel’Arrival: l|epprt: isi 
■atta®^: aaAnriexure^B;

j

2; That the;appellaht5has,heen:>cxiritihupusly prfjprmihg, 
his ;duty";as' civil seryant’ pf thel Health bireetprate 
'rata ih N^>A; uptdjftheHeritlre: satisfeGtiph of his; 
aupefipt:^ ^and; there'iare? no ppmplaints: against She: 
appellant ep lit:
th^ aj!i pf ■suddehThatJwithoutpa^ihgj any proper 

order,, the paypf the‘:3PPeP3nt has; =BeentstpRped‘ 
siheei^ptemt^;;: 2Qt2 and whenThe appellantastecll 
trpm' thegcpncernedjdfficei about thei sajarjes4he;:®s: 
orally fold: that; his pay has: heeh stopped; by ti^ 

.^gencyJSurgepnv

That;i;fhen the' appeiiant ^ferthwith filed; ah’hppe^ii; on 
2Q.iS2Q13> and Awaited for 9P;days:hut no;action has: 
ih^n; ;taifon- on ^^^fia^tmenfol' appeal: ;pf the 

iappeliantisQ ir> hence the present appeal; On; the' 
.folIpWing; Agroundsi ;arnpnga: the; others:: ieop/S iOt 
AppealfJis attached' as/Ahrtexure^^

31r

L.

%

A.

yGROUNDS: V

Thah: not paying the; monthly salaries 'to: the: 
appellarit and^ nOt itMkihg: ony a®on- on: the: 
depahtnientalf appealiof theippe |s agaihstthe
laviriTactS; :norrhsof;justiGe^thereforei;not;tenablet

m
■■

.< •*



TJiat ;tiiei?app(^,ant;4s. ^ilk jh, sefyiee feffarming;. Inis 

‘duty^andtias: not Been?lienTiinatedvso<^ 
ithe appellant isfentlded:ferhisidairti :df'tli^;m 
:M|driesui|^aii|;

THat npt^ ;|f^ng ttie; monthly salaries ltd the; 
appellant lafidl koppage ptlpay withput anyaproper 

prdei>::aGtuai|y;farndpntS)tp ah arbitrary; iactldh;the; 
part Qf the -respohdehts whiehijis inot tenable ;ih; tt* 
eyes;pf;|aw;: ....................

Wat^pappellant^hap notfeenltreaM accordihg; to 
law; and rules andl haS: been bepri^; from; the 

monthly salaries 'despite; proper periprmahce of 
du|^i thus the; fadtidh; of the; tespdfidehth is tdtall>l 
illegal ahdwithpplayrfuyuthprity;

fhatbeihp a eivillseirvahtthe appellantiS;entit|ed;to^ 
the: ;saiaries; otthe; post in; accordance with 'SeiSiSh- 
if Of theliyil; Seryaht 1973i:

aihat the? appejlaht t^si'beehricohdemried; uhheai^ 

ahdi hp: prior ehaheeaof d^hse or hearing awas 
prO\hdedltdtheappeilarit:while\stoppihg;hiS'rfidhthly; 
salaries^

fhat the’ appellaht seeks 'peritiissioh: :to advance: 
;dthers;grpunds'and|prppfsiat the;tihrieidf f'eafing;:

..........................................* • . . . . ........................................................ ......... .. . , s .

ItItderefore-rnostfurnbiy pr^^ the:appeal 
pf IthpappellantIrhaybelacreRtedkasprayedIfor;

*
Appellant 
Safia Bibi

ft \
- ]C ¥.

y. .'3

Di

ni

F)
1

;

V

THROUGH /A

( M.;ASIFa«DtJSAFZ»I<;);
. ADVOGATE/ PESHAWARl.
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PERFORMANCE CERTIFICATE'"’S.

!;jii. ■j

Certified that Js^. Mst "St^D/O
i !

is performing his/her/ Govt duty regularly from the date of appointment fill date.!
;

There is no Complaint ag4^t him/her. He/she has a good moral character: '
i ! I . *i

f 'i:
r

■»

Age: rgeon ii

North Waziristan Agefipy

Miranshah

];
I r

i

!'

1;
i ; 1

'T'^i

I. !
•! '5 ■

I

•f,

;

I I
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V^KALAT NAMA i;

_/20 /3'0.‘ N

4.IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintifif)

r i

VERSUS
j: I: •

(Respondent)
^ (Defendant)17

I/\^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration f?!" 
as my/our Counsel/Advocate-in the above noted matter, without an^ Ijpbility 

for his default and with the authority,to engage/appoint any other ™:YRcate/ 
Counsel on my/our costs. ' ; J , iV

■ f I

I/we authorize the said Advocate to deposit, withdraw and receive op |ny/our 
behalf all sums and amourits payable or: deposited on my/our accountiin.

-“TS sSS'
outstanding against me/us. .j ,:

f

case

/

. /20Dated ( CLIENT)
Kr I !

1ACCEPTEJ i!
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:V'M.ASIF YOUSAFZAI

Advocate
•.ii
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M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.
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OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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