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Counsel for the appellant and Addl. AG for the 

respondents present. Arguments heard and record perused.
08.1.20178

This appeal is accepted as per our detailed judgment of 

today in connected service appeal No. 1001/2014 entitled “Mst. 

Samina Begum Vs. The Secretary, Government of Khyber 

Pakhtunkhwa Health Department, Peshawar and two others’".

: - Parties are left to be^ their own costs. File be consigned to the 

record room.

••V

; ANNOUNCED
08.01.2018
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24.08.2017
?

'iClerk to: counsel Cor the .appellant and; Adll: AG f^i 

respondents present. Clerk to counsel for. the appellant; seeks [. 

adjournment. Adjourned. To come up for arguments on 02.11.2017 

before D.B.

■ .-S

1

I

(Ahmad Hassah) 
Member

(Gul Zeb Khan) 
Member

\ '.t,

1

Counsel for the appellant and Kabeerullah Khattak, 

Addl. AG for the respondents present.- Counsel for the 

appellant seeks adjournment. To come up for arguments on 

03.01.2018 before the D.B.

102.10.2017

I

f

(

i:
/;

I

03.01.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant stated 

before the court that similar nature of appeals have been fixed 

before D.B on 08.01.2018, therefore the same may also be clubbed 

with the said appeal. Request accepted. To come up for arguments- 

on 08.01.2018 before D.B alongwith connected appeals.

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)
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»Agent to j;oLuisct for the appcNanl and Mr. Yar Gul, Senior 
Clerk alongWilh Mr. Usman Ghani. Sr.Cil’ lor respondents 

present. Agent to eounscl for the appellant requested for
i

adjournment! ^djourned tor arguments to 

before D.B. 1

5.08.2016
/ ^
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IClerk to counsel for the appellant and Mr. 

Ziaullah, GP for respondents present. Clerk to counsel for
' . ithe appcllarrt^ ■re'quested for adjournment. Request 

accepted. To come up for arguments oiy ,3 *5 /7.

201620.12I
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(M{ihamm?d Aanir Nazir) 
--------------
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(Ashfaque faj) 
Member H■*
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03.()S.2()i:' AgLMit to counsel for the appellant and Mr. Muhaiimad 

Acleol Butt, Additional: AC for the respondents present. Af-nt 

to counsel for-the appellant his stated that senior counsel \vs 

busy before^ the; swat camp court and requested It;
I

adjourn|nent. Request accepted. To come up for final hearing 

on 24.0ik2017bcf()re D.B.
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Agent of counsel for the appellant and Add!: A.G for resporfdents 

• present'.'-- Requested -fon^^'^adjournment. To come up for written 

reply/comments on 1.9.2015 before S.B.

!
14.07.20159ll

A

a

Ch^rman
m-
I

limam Agent of counsel for the appellant and Mr. Yar Gul, Senior Clerk 

for respondent No.2 alongwith Assistant A.G for all respondents 

present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 23.11.2015 before S.B.

10 01.09.2015
1;

♦
f:1l

mi

)
Chairman ! . ^

1
1
>1

23.11.2015 Agent of counsel for the appellant and Mr. Yar Gul, Senior 

Clerk alongwith AddI: A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 12.4,2016.

/iIiky
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!
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I
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12.04.2016 Clerk*, to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant requested 

for adjournment. To come up for rejoinder and arguments on

i
W
mV

•< J 15.08.2016.

;
Member

M
.V
'4
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M'j» 'S'Counsel for the appellant present, and requested for 

adjournment. Request accepted. To come up for preliminary

20,02.2015I

hearing on 26.03.2015.

(k
Member

Counsel for the appellant present. Learned counsel for the 

appellant argued that in respect of identical issue appeal No. 

571/2013 has already been admitted to regular hearing which is fixed 

for 16.04.2015.

26.03.2015

f

cu
i

M ^ r
V) Q}

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 16.04.2015 before S.B to be heard alongwith the 

afore-stated appeal.

o o

CD

<. CO

Chairman

Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 1:^4^2015 before S.B.

16.04.2015
8
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I.Reader Note: I

: \
Clerk of counsel for the appellant present. Slice the

*< I

Tribunal is incomplete, therefore, case is adjoUfned to 26.01.- 

for preliminary hearing.

10.11.2014

015
t

1
i I

i
t

1■f

I I
?

I» I (
c I

slated that, similarCounsel for the appellant present and 

j nature of appeals titled Rehmal Pas and others ^in service-apoeals
I , V

No. 571 to 577 have already been admitted and pending before
! 1 i

I ' i I ' 'the learned bench-II, therefore the samcj may alto be admiftejd
' ■■ ■I':

clubbed with the said appeal. The above mentioned service 
! •
■ appeals may be requisition.^ fo come up for fjfirthcV prelimi lary

26.01.2015
i

I

s

and!
: t

.1

I

hearing on 09.02.2015. 1
1t-. f 'i;

■ .»1' .i
I;

1

Member
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/> •
f^rCounsel for the appellant present, and requested

i| *
i adjournment. Request accepted, 'fo comb up for prelimi 

hearing on 20.02.2015.

09.02.2015
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Form- A
FORM OF ORDER SHEET

Court of

1008/2014Case No..
.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

■ -V
31

O 'V

The appeal of Mst. Yasmeen resubmitted today by Mr. 

Khaled Rehman Advocate may be entered In the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

06/08/20141

!
I a \

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on



The appeal of Mst. Yasmeeii cHarge Nurse received today i.e. on 08.07.2014 is incomplete on

the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of appointment order of the appellant as Charge Nurse mentioned in para-5 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be attested.

/S.T,No.

/2014.Dt.

SERVICE TRIBJJNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khaled Rehman Adv. Pesh.

■ /
/
/

i i-:

Y,



s f IfORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR
/

Service Appeal No. / /2014

Mst. Yasmeen The Govti and others

Versus

Appellant .Respondents

IHscnpij
1. Meiho of Service Appeal 1-7
2 Advertisement A • 0-8
3. First appointment letter 14.02.2005 B
4. District Cadre Policy 

Regularization Act, 2005
15.01.2002 C 0-10

5. D
6. Circular letter______

2"^ appointment order
10.08.2005 E

Z£7. 31.05.2008 F
Judgment of the Hon'ble 
Peshawar High Court, 
Peshawar

8. 14.01.2010 G

Judgment of the august 
Supreme Court of Pakistan
Departmental Representation

9. 15.03.2011 H

10. I

1211. Wakalat Nama

Ap^llant
Through

/

Kh^e^'^Wikn/ 
Adwcate^Peshawar 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-9337312Dated: 2^/ 7^2014

7
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Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No. /2014

Mst. Yasmeen,
Charge Nurse, DHQ Hospital, Swabi Appellant

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa 
Health Department, Civil Secretariat. 
Peshawar.

2. The Director General,
Health Service, Khyber Pakhtunkhwa, 
Peshawar.

3. The District Health Officer, 
District Swabi Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 FOR REGULARIZATION OF THE 

SERVICES OF THE APPELLANT W.E.F. 

14.02.2005 TILL 31.05.2008 ON THE BASIS OF 

EQUALITY AND EQUAL PROTECTION OF LAW 

IN THE LIGHT OF THE JUDGMENT RENDERED 

BY THE AUGUST PESHAWAR HIGH COURT, 

PESHAWAR IN W.P. NO.1662/2007, 1166/2008 & 

1160/2008 DECIDED ON 14.01.2010 AND UPHELD 

BY THE AUGUST SUPREME COURT OF 

PAKISTAN VIDE C.P. NO.170-P TO 172-P & 668-P 

OF 2010 FOR WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION TO 

RESPONDENT NO.l BUT THE SAME WAS NOT

I«rm

l/i
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-r'
DISPOSED OF WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

PRAYER;

On acceptance of the instant appeal, appropriate 

directions be issued to the Respondents to regularize the 

services of appellant w.e.f 14.02.2005 till 31.05.2008 in 

the light of judgment rendered by the Hon'ble Peshawar 

High Court, Peshawar with all back benefits on the basis 

of rule of consistency and equality before law.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2003 an advertisement (Annex:- 

A) was floated through Press, inviting applications 

for Charge Nurses. Appellant being qualified in 

terms of adverfisement applied for the same and 

after going through selection process, the
A

Departmental Selection Committee recommended 

her and finally she was appointed as Charge Nurse 

(BPS-14) by the then Executive District Officer 

(Health), Swabi on the approval of the then DCO 

vide order dated 14.02.2005 {Annex:-B). It will 

not be out of context to mention here that vide 

letter dated 15.01.2002 (Annex:~C) issued by the 

Govt, all the Provincial Cadre Posts in BPS-15 & 

below of the Health Department were converted 

into District Cadres.

2. That in pursuance of the order ibid, appellant 

assumed the charge of her duties at DHQ Hospital 

Swabi, thereafter appellant started performing her
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duties to the entire satisfaction of high-ups. 

Moreover, Respondents also maintained her 

Service Book wherein necessary entries were also 

entered from time to time and she was also 

allowed all the facilities and privileges as 

admissible to other regular employees.

3. That in the year 2002 the Government had 

introduced a Contract Policy and hence all the 

appointments thereafter were made under the same 

Policy similarly the appellant was also appointed 

under the same Contract Policy and it was 

specifically mentioned in the appointment order 

that the appointment of appellant would be 

governed under the same Contract Policy. It will 

not be out of context to mention that neither in the 

advertisement nor in the appointment order there is 

mention of the fact that the post against which 

appellant was appointment was a project post.

4. That in the year 2005 the Govt, decided to grant 

regularization to all those employees who 

appointed under the Contract Policy of 2002 and in 

this respect the Provincial Assembly passed an Act 

i.e. the NWFP Civil Servants (Amendment) Act, 

2005 {Annex:-D) whereby Section-19 of the 

NWFP Civil Servants Act, 1973 was substituted 

and accordingly all those employees who 

appointed in the prescribed manner on or after the 

July, 2001 till the commencement of the Act 

were declared to be regular civil servants for all 

intents and purposes except for the purpose of 

Pension & Gratuity and copy of the letter dated

were

were
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10.08.2005 {Annex:-E\ issued by the Govt. Thus 

under the Act ibid, all the employees selected and 

appointed on Contract basis stood automatically 

regularized by operation of law.

■' •>_

That since the date of her appointment, appellant 

had regularly performed her services to the entire 

satisfaction of her superiors, however, later on, the 

appellant was told that her appointment was under 

the ADP Scheme and that appellant should appear 

before the Public Service Commission for the post. 

In the meanwhile the posts were advertised by the 

Public Service Commission and thus appellant was 

compelled to apply for the same and after 

undergoing the selection process, she was 

recommended and appointed as Charge Nurse vide 

order dated 31.05.2008 {Annex:-¥) and continued 

on the same post without termination of the 

services.

5.

6. That in identical case under similar circumstances, 

the Male/ Female Nurses of District Dir Lower and 

Malakand who were also terminated under the 

same ground of Project employment and who were 

similarly appointed the way back in the 2003 & 

2004, approached the august Peshawar High Court, 

Peshawar in W.P, NoJ662/2007, 1166/2008 & 

1160/2008 which were allowed vide Judgment

dated 14.01.2010 {Annex\-G) on the strength of 

similar other Judgment in Writ petition 

No.475/2006 titled **Miss Shagufta Sayed,,.Vs,.,

The Govt of NWFP and others’* decided 

11.07.2007 and the same was subsequently upheld

on
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by the august Supreme Court of Pakistan vide

C.P.170-P to 172-P & 668-P of 2010 decided on 

15.03.2011 (Annexi-U).

That accordingly all the terminated Male/Female 

Nurses were not only reinstated into service but 

also declared regular employees under the Act IX 

of 2005 and they were also allowed back benefits 

by the Department. As the case of appellant was 

identical in nature, therefore, when the appellant 

came to know about the decision, she also 

prefeired Departmental Representation (Annex:-!) 

to Respondent No. 1 but the same was not disposed 

of within the statutory period, hence this service 

appeal inter-alia on the following grounds:

7.

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully refused to regularize the services of 

the appellant, which is unjust, unfair and hence not 

sustainable in the eye of law.

B. That appellant was unaware of the Judgments 

aforesaid and just now she came to know about the 

same. As the case of appellant is identical on all 

fours with that of other employees of the 

Department working in similar manner who were 

granted relief by the august Peshawar High Court, 

Peshawar therefore, appellant is also entitled to the
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J same relief.under the principle of consistency and 

equality as laid down in the case of **Hameed 

Akhtar NiazL.. Ks... The Secretary, Establishment 

Division, Govt of Pakistan and others reported in 

1996 SCMR 1185 and Tara Chand and 

others,,,VsKarachi Water and Sewerage 

Board, Karachi and others” reported in 2005 

SCMR 499 and another Judgment reported in 

2009 SCMR 1.

C. That the appellant has been discriminated because 

similarly placed employees serving in identical 

circumstances have been regularized with all back 

benefits whereas the appellant has been refused the 

same benefit which is violative of Article 4 & 25 

of the Constitution of the Islamic Republic of 

Pakistan, 1973.

D. That appellant was appointed on Contract basis 

under the Contract Policy of 2002 and stood 

regularized by the operation of law and therefore, 

she was entitled for regularization of her previous 

service on the analogy of other colleagues 

similarly regularized.

E. That appellant all along during her previous 

service has been treated as a regular employee, she 

has been extended all the facilities of a regular 

employee and furthermore, her contract period was 

not further extended after the promulgation of the 

Act-IX of 2005 which by itself reflects that the 

services of appellant were regular and not of any
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project.

F. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances, of case not specifically asked for, may also 

be granted to appellant.

ppellant
Through

KhaK
Advo' eshawar.

Dated: / 07/2014
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6'mC'jL oy ITIE EXEClITl^Ti: EEmiTCT OFFICER ITEALTII S^V/UVI

OFFICE O RDER
^

Conseqiieni i!pon the reconinieiidation ol'sele-etipn commiltee in its meeting 
licIU Oil 25-11-2004 ujkI duly approved cujd yigned by llio Disli iot Coordinaiiuii 

. Officer Swahi(Compe-fent Audiority) vide his letter No. 247/12/ir>CO (Henltli) 
dated 0S/02/2005, tlie ibllovviug tu'c Iiei'eby appointed as Cluu'ge Nurses i(Bro-1.4, 
Rs. 3100-240-10300) plus usual allowances as admissible under the contract, 
policy 2002 >

1. Hamida Gul D/0 GulnbKlian (Moh:-ShanishaKhel Swabt.)
Niivced Said J>'0 Uiuer Saici (Musliin Abud Viil: Baia Giuiri Maiditn).
Fozia Sohi'ab 1.1/0 Miih.ainmad Solirah (Moh;- Kai'ani Khe! Swabi).

4. ■ I'liuilida D/0 Ziu'Kliaii (Vili:-lalbai Svvabi).
.5. ■ . Gnlshaii Ara'D/0 Niniatulbih ( Vill;-Kalahat Swabi).

C;ibiaD/C DazaJ Rehinun ( Vill;-Kitinal SlicrKilli Swabi.)
7. .'5aimai 0/0 Jaber KJian i Vill:.- Maneri Bala Swabi).

A.qila-NazD/0 Hiunid Shall (Moh ; Tiiayat KJiel Swabi.)
Uuiziua begum D/u Sardai' \Vaii ( Viii:- iSheiidi utieri Swabi).
.S'Lnhna'D/0 Shaunas Khan (Vi,!!: Ddior Swabi. 
jjsiiud Bibi D/0 Giiulhuiuiluli (Vili: Tordher Swtibi)
Ynsmeen D/f.l Siiftrin Khan ( Vih Mnnefi Payan Swabi).

13. Aluiai ec D/0 Zrai'ilu (Kabul Disit.-Svvv.L). • . ■
14. ■ Shaheeu D/O Zardul (.Vill: A.soi;a SharifSwabj),
15. ' Maiyiim Bibi D/O'Fazli rLelmum (.Vill; T:mo Tehsil: Labor Swabi).
1.6. Parveen l.)/0 Mnluuiiiuad Siiali ( Bid.tjliali J<.OiKl Disit: .Mai'dan)'. ■.
17. ■ SadaqatD/Q Mahabat Klian ( Vi!!: Shewn Sv.'abi).

j 18. NigiiaiB.ibi D/0 BakhiNawiiz ( Vil: Kohi Bamiol Disu: Mtudan).
19. DilharfiD./Q SardarWnli ( Vill: SheikhDheri Swabi),

'^0. 'Niizlsh Begtjiii D/0 Diiawm- Slniii ( Vil: ZliU'al Ktilai Siiliib Disil: Noshclua).
,21..' Shaheen D/O Hazi'aiMir (Moh: Tooi’ Khel Swabi).
i22. SaeedaNazD/0/ViiiirBitelcr ( Vill: Mai'ghuzSwiibi)..* ■
23. Slialieen Naw;^ D/U Amir Nawaz (Distt; Bfinnu).
24. Saiaat Jehaii D/O Muhammad Qamer Dagai Swabi).
25. Inidaz Gul D/O Muhammad Shall ( Eidgali Road Disii: Miudan).
26. -.Anjumjin Begum D.^O Abdul ivadood ( Vill: Gumbnt Tehsil pmergara Dir).

• 27. Nusrul Klicin D/O Nawai' Kliiui ( Viii; Dugai Swabi).
28. Ribi Amina D/o Amiuu! Haq (Vil!'AladandBatldila); . .

• 7

»y.

Q

Your annointnient will be subject to the tbllowine tem.is and conditions:- -
That your appointrncnt is purely on contract basis for a period ofliiree years . 
and your services ai e liable to be lenumuted at any time witlVoui imy notice or 
reasons being assigned. ' '

, That you tire'declared medicallY lit for Govenuiieiii Service.
'Phe post is non'transferable

■ 1.

Ir
7



/ -niat vou will be aovorned by such rules and ordere as may be issued by te 
uover-ninent ofNWhV, fi'om t.me to tmie lor the categoiy ol Oovh servants . 
s'liich you belong ;uicl Government ofW/FP, contract policy ^00_.
That if you wislno resign at any time, you will resist m 
days notice or will forfeit one month pay in lieu thereof and ^>11 c ontinue 
serve Uie Govt; till ilie acceptance of your resi,gnation by the competent

Tliat your appoinUiient is specifically for DIIQ Hospital Swabi.
That you will not be entitled to anv TA /DA for medical examination and

dhat yMrappoinmient is snhiecc to tlie veritication of documents irom 

Nursing Boai'd Peshawaj'.

h.
/ .

/

/

7.

. 8.

If vou accept uie post on above terms and conunions, y ou shouiu i cpo.t o 
ivt'edical Si^lierintendentni-VQ Hospital Rwabi w.tliin fifteen days. fy.i. 
failed to report iii stipulated period, the appoiiinueilt Will be cUicellcd.

- 9.

Sd/
DLSTRiCT COORDiNATiON Ut-FicRR 

.SWABI. ✓
/20u5.; EDO (HeulUi )Swabl

Copy iiifui nvalion aiid iicjcoisaijf 
Director General Health Services NW.KP. Peshawar.
Disti'ict Nazim Svvubi.
Medicll^snpe'itte'XiftS Swabi, witli tlie remaits to co^bct

attested copies of documenis from tlie concerned Cltai'ge Nurses fo. 
and verification from Nursing Board Peshawai-.
DisUict AccoiuUs Officer Svvabi.
Officials Concenied with Uie direction to produce a
to M3 DHQ Hospital Swabi.

Ualcu tileNo 7
acliou fonvai-decl to > .

1.

3.
4.

5. set of attested documents
6.

(iM-
i^>CfiOUTlVE DISTRICT OFFICER

(.HEALTFi) SWABI. -

IN
*

L
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'■ ' '^.'iiHng'‘<>. UUVElUSMlilNTUl'NSVi'r
A . '7 (>.\sTAin.ISliMENT & AnMN.DKPARTMRNT.

yV/rv <■■ / /a' 'A (lUCGULATJON WING) .
A'-Afn',-1 ::; V

’ ’i'l. .... y- •Vhi'" ■ ;■.! D;;.i;il I’cslinwar, llic 15"' Jiunnuy,2()02./^ ■ 

. No.SOR.II(E&AD)l(20)/yK.V.,lil.
Provincial Cadre Post;; in D.S-15 and below of the Provincial Health Dcpnrlmciit into the

I •) .< t
J'.

. .f
I • (

■ • ■
* '

I

flA
. )

I

\s? ■■■, m ■ I.
f-

NOTIFICATION.
: »

The Governor, NWl-P U plcus- lo . convert ;
- - ii- 'M;-'?

• 1 .. .•• •■ l.-l

I

'■'Mi
i V/1District Cadres with Inimcdiiilc cfrcci on ihi: rollowinu tenns and conditions:- I

f

I i

■ Pcrmuiu'iU irniisfi.T lo ihi* I>ir.lrIi:U will lie niiuic on domicile and ucniorily- 
b*Qsis./ i
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^umcli'oncd sircntjlh. Ihi: deployment will bo on the bn^’ia ofscniorily and (lie ■■■ 
junior most ovor-now will bo posted icmponirily to the ndjnccni diiurici;: till ^ ■
.such time vacancy occurs iu.thc District of their domicile.
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*
All such Cl
settled districts will be adju.sicd as P _

. • over-flow \viir continue: working in FA'l'A till such time a vacancy
in their districts of domicile. • _
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The domicile of the lenitilc nirieinls will he connied tinder the wedlock , 
policy and such employee will be piven one time, irreversible choice to 
opl for Ihc clistficts of their spouse or their own. In ease of spouse bonn- a 
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inin.sfcr.s of iht; fem.iU: o.niclnls'-.vili be allowed .subject to ■availiibility .of;.
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Itviliiulions who rchnn ........... . u. carry, mil all suhtrequcnl . _ -
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Copy fonvQrdcd for infomiiuii)n to: . •
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All AclniiiiislrtiUvo Sceveturies Ui G.ovl. orNWi'i',
2. The SccrctiiTi'10 Governor, NWFP.

The Dircctor'-Cciicml.Hcnllh Services. NV/FP, Peshawar. , .
4. The Dircclor, Health, FATA, NWFP, Peshawar, p, • , jj;,,Mir.Hjsiifljii.;

All District CoordinalicinOfliccR/Political Agents in NWFP. . :,y |
6,' ‘ All Executive District Officer (Health) in NWFP. .
“ ' The Regish-ar, Pcshaw.ar High Court, Peshawar. . irVd::: ''
s! • The Secretary, NWFP Public Service Commission, Pcslrawar.
9 The Director, Anti-Corruption listublishmcnt, NWFP,.Peshawar.; .'i; ^ j'Vi:Vij;']li
lb.' The Registrar, >AVFP5;>*P'ie'''’nbunal P-bowan- ; j.r;'yJGpy; :k;V!|||)

All Chief Executives of Autonomou.s Medical institunons in N-'iyFP,(Lady 
Reading Hospital, Khyber Teaching Hospital, Huyatabad Medical Cpp^lcx 

'• • PeshaOvur and Ayul) Hospital Complex Abbottabad). • ;
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It is hereby enacted as follows:-

1.n an^.| 
■ontief; I 
ill th^ 
basisj

Frontier P.v.nce If'XX'ndX
(2) It shall come into force with effect from 13th November, 198^ ^ Act, 1990. ii

p
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applicable to the post, verified by the administrative Secretary SoeSent '
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•HflM ____ 11North-West Frontier Province H ;i'

Civil Servants (Amendment) Act, 2005 luip. ■i: fe'. ■f gr-e- (N.W.F.P. Act No. IX of 2005)

An Act further to amend the North-West Frontier Province Civil Servants Act 

[Gazette of N.W.F.P., Extraordinary, Page No. 202-203, 23rd July 2005]
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'i i‘U- rrI iPreamble.—WHEREAS it is expedient further to amend the North-West Frontier Province 
Civil Servant Act, 1973 (N.W.F.P. Act No. XVIII of 1973), for the purpose hereinafter appearing;

It is hereby enacted, as follows:--

Short title and commencement.--;-!!) This Act may be called the North-West 
Frontier Province CiviUServants (Amendment) Act, 2005.

It shall come into force at once.

Amendment of section 19 of N.W.E.P. Act No. XVUI of 1973.--- In the
North-West Frontier Province Civil Servants Act, 1973 (N.W.F.P. Act No. XVIII of 1973), for section 19, 
the followirig,shall be substituted, namely:

Pension and gratuity.—(1) On retirement from service, a civil servant appointed 
regular basis in the prescribed manner before the commencement of the North-West Frontier 

Province Civil Servants (Arfiendment) Act, 2005 (hereinafter referred to as the said Act), shall be 
entitled to received such pension or gratuity as are admissible to him under the West Pakistan Civil 
Service Pension Rules: ■.

Provided that in the event of the death of such a civil servant, whether before or after 
retirement, his family shall be entitled to receive such pension, or gratuity or both, as admissible under 
the said, rules. ' , ^ •

it. af ;
■ f''

Ii- ■
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(2) • A person though selected for appointment in the prescribed manner to a service or

post on or after the 1st day. of July, '2001, till the commencement of the said Act, but appointment on 
contract basis, shall, with effect from the commencement of the said Act, be deemed to have been 
appointed'on a regular basis. AH such persons and the persons appointed on regular basis to a service 
or post in the prescribed manner after the commencement of the said Act shall, for alt intents and 
purposes be civil servant, except for the purpose of pension or gratuity. Such a Civil servant shall, in 
lieu of pension and gratuity, be entitled to receive such amount contributed by him towards the 
Contributory Provident Fund, along with the contributions made by Government to his account in the, 
said fund, in the prescribed manner:

Provided that in the event of death of such a civil servant, whether before or after retirement 
his family shall be entitled, to receive the said amount, if it has already not been received by such 
deceased civil servant.

r;
■ j I'

i''r‘
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*
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.•1 (3) No pension to a civil servant, , who is otherwise entitled to it, shall be admissible to 
him, if he is dismissed or removed from service for reasons of discipline, but Government may sanction 
compassionate'’^ allowance-to such, a,'civil servant,' not exceeding,two-third of the pension o'r gratuity 
which would have been admissible to him had he been invalidated from service on the date of such 
dismissal or removal. , ,

Provided that a civil servant referred to in sub-section (2), in case of such dismissal or 
removal, may, in addition to his own contributions to the Contributory Provident Fund, be allowed, on 
account of such compassionate allowance, a sum not exceeding two-third of Government contributions 
in his account.

; 4"

i i .
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'4 I (4) If the determination of the amount of pension or gratuity^ admissible to a civil 
servant is delayed beyond one month of the date of his retirement or death, he or his family, as the 

may be, shall be paid provisionally such anticipatory pension or gratuity as may be determined 
by the prescribed authority, according to the length of service of the .civil servant which .qualified for 
pension or gratuity; and any over payment on such provisional payment shall be adjusted against the 
amount of pension or gratuity finally determined as payable to such civil servant or his family.
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT 

PESHAWAR
JUDICIAL DEPART MENT I
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> \

ABD UL AZIZ KUNm\ J. •r'.irtiuarc; i;-;; a-i

advertisement appearing in Daily . "Aaj" 

Peshawar dated 25.5.2004, the petitioners Rui] 

MiihanTniad, and ' 12 othe?-s bein/i

applied for the post of Nurses and after due
!

process;, of test and intendew,, they v/ere
■ ' ■ ■ i' ■ '' ’ . ■ .

appointed as ;Male , Nurset; (BPS-14) vide
■ i ' ; ' , ' .

orders.dated TG.8.2004, issued, by District Cc - ■
' I ■■ ■ ' .■ ■■' /

ordination Officer, Buner ' (n^spondent iv!o.2).; „

I

:
f

i
I

I
f

i

I
i j

I

'PI u'lP iipiJj'ari(rvUMil v/nM (^n I IJ u. 1 .,M' I) f rtli'I
I V"

11II I'I ' inidaMy. for a pt-'iiod of llu-cr. y\^^\)^r> .ii.iliiv0^
f;

,• t I ,>;
I 1 to! automatic termination. Mowever, in case

I\
\ ■ the Job Is required to be continued, a frep;h

’ T , ' ■ ■ i'i' ' ^
contract w us to ^ e executed.i

I
I

I. |. •
Later on the case iJ [Ylc. peiidonei-' 

was ' considered for regularization ■ of their 

sein/ice and ultimately DCO Buner vide , his

1

order dated ' 19.04.S:007 pursu ant 11;
I/

t

19
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Government of NWFP E&A Department /
;

Circular letter No.SO-VI/ES^AD/1-13/2005
i
I

dated 10.8.2003,, regularized the sei*vlces of 

the petitioners with effect from 17.8.2004. .

that3. It appears

correspondence took place between the olTlcIal ' , j 

respondents and a stand was taken that the 

petitioners have been apjDolnted against a 

scheme "Improvement and Standardisation of

■ some

,1

\

I

\

DHQ Hospital, Daggar, Buner" and it was 

proposed that' the petitioners be adjusled
' t

against the newly approved po.sts.

Notwithstanding the fact ^ that the 

petitioners were regular eniployees of the 

department, - respondent No.3 

Cciicral (MeulUO NWFI’, rcaliavvar, vltle lila

1

!
[•'

4.I]

1

i.e. Director •
t

7.7.2008 directed that - theletter dated
I

] ,4 >

employees appointed against the post created 

under ADP ..scheme stand automatically 

terminated on conipletlon of the scheme and
I ■ ■■ ■ ■ ’ . ^ ^

receipt'of this letter MecUcal Supdt: DHQ
■ j ' ■ i

. Hospital, Buner i.e. respondent Nq.p treated
■ • I ■■ ■ ' i

this^as a termination letter of the petitioners

I
I

1

f

:I
1

iX-i'

on

• I ^

I

and accordingly he endorsed the same to the 

petitioners 

compliance.

i for their information and

1

■

\
■1
■:
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This forced the . petltlcners to. 

approach this court through this, writ petition 

and as an Interim relief the following relief was 

prayed for ,

“Graciously, the respondents may be 
restrained, from filling (he vacancies till 
final disposal of the writ petition."

The wi*lt petition vras taken up for

hearing' on 30.7.2008, and .while ordering

clubbing of the same with W.P.No. 1662/2007. ■
!

status quo was-ordered to be maintained.

■ i In their comments, respondents 1

6*
j

t /

I
1

j

I
i

6.

: I I

'V-
■; •«
i

! .1

• t
,1

I

7. i1
1 :
; I- ;I

and 2 have taken the plea that the ipetltloners >
i|' . 'I'

had been appointed under tlie AUl* yc;heine 

posts ‘and since the D.G. Health Services had 

directed temilnation of sei*vlces of ^ those 

appointed agalnat the said posts, therefore 

pctltlonci-s were endorsee the said directions 

for Information and compliance.

While the petitioners were stlli 

working as contract employees, when the 

Government of NWFP through NWFP, Civil 

Servants (Amendment) Act. 2005 (IX ol 2005) 

substituted the,original section 19 of the said

Act by the .fo : >wing new section:-
:

“19. Pension
, retirement from service, a clvirservant, 

appointed . on ' regular basis in the. 
prescribed , manner' before the. 

commencement of the .North-West.

. ( -f.: 1
I

I II .

t

!•

I

8.
, \

;

•*.

gratuity.-! 1) Onand

• •!.
: : It t

r •.
/ •I • •



/m r "> I4
--^F Im /'

Frontier Province 'Civil Servants 
(Amendment) Act. 2005 ■ (hereinafter 
referred to as the said Act), shall l^e 
entitled to receive such pension

admissible to him under

I '

or
gratuity as are 
the West Pakistan Civil Sei-yice Pension
Rules:

Provided that In the event of death 
of such a civil sei-vanti, v/hether before or 
after retirement, his family shall be 
entitled to receive svich pension, 
gratuity, or both as 
said rules,

or
admissil:)le under the

(2) A person though selected for 
. appointment in the prescribed manner to 
a service or post on or after the 1st day of 

July, .2001, till the.commencement of the 
said-;Act. but appointed on contract 

shall. ’ with effect from thebasisi
; commencement ■ of the said Act,
I deemed to have been appointed 
i regular basis. All such persons and the 

persons appointed on regular JDasis to a 
i seiwice or post In the prescribed mannef 

■ afterithe commencement of the said Act 
shall, for all intents and purposes be civil 
servant except for the purpose of pension 
o.r gratuity. Such a civil seiwant shall, in 
lieu of pension and gratuity, be entitled 

receive such amount contributed by 
him toward^ the Contributory Provident 
Fund, alongiwth the contributions made 
by Government to his account in the said 
Fund, in the prescribed manner.

be:;
on

t'

1;

to

Provided that in the event of death 
sei“vanl, whctlicr belui-e or 

his . family shall be.
of such a ciyll 
after' retirement 
entitled to receive the said amot.mt. if it 
has already not been received by such 
deceased civil servant.

, \

No pension to a civil servant, 
who as otherwise entitled to It, shall be 

■ admissible to h i if he is .dismissed or 
removed from seiwice -for reasons of 

discipline, bi Government may sanction- 
compassion.,; te allowance to such civil

not exceeding two-third o( tl'ie

. ■ (3)

seiwants.
pension or gratuity- which would have 

admissible to him had he beenbeen



. J^>.-•v /
. .

■•V_n
'.I

invalided from sei'vice on the date ol’ 
such dismissal or remo\ al.

Provided that a civil servant 
- . referred to in sub-section (2),; in case of 

such dismissal or removal, may. in 
addition to his own coirtrll^ullions to the 
Contrlbutoiy Provident i-'and, be allowed, 
on account, of such compassionate, 
allowance, a sum not exceeding two- 
third of'Government contributions in his 
account.

I
• I

I
I

; ,

I •

(4) If the determination of the 
amount of pension Or gratuity admissible 
to a,civil servant is delayed beyond one 
month of the date of jiis retirement gj* 
death, he or his family, as the case may 
be,, shall be paid provisionally such : 
anticipatory pension or gratuity as may ii 
be determined ' by the prescribed
authority, according to the length of 
service of the civil seiwant which 
qualified for pe.nslohVor gratuity and an}^ 
over payment on e.uch provisional 

' payment shall be adjusted against the 
amount of pension or gratuity finally 

■ determined as payable to such civil 
scivant or his family.”

. Ii

>

Ii

Petitioners’ case is; that on no ]:)ojni 

of time the official .respondemts treated tlK^ri 

as employees of a project or under the AOP 

Scheme; that the posts v/t:rc advertised on 

contract basis and so were (hey appointed on 

contract and then vide order dated 19.4.2007 

regularized with effect from ,17.03.2004 and 

since' then holding n-gular ■ i^o.st.s and 

treated as |such; .that even if the said orders, 

taken out of consideration, then with the

9.r
r

r

t

: i were

I
I 1.«'■

are
I • i

I

Civil Scrvaiilsp'onuilf'atlon of N.W.K.P 

(Amendinent) Act, 2005 (Acl IX ol. 2005.! Llicy

t

I

I
.;I ;

I
i i
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like other employees of other departments of 

Provincial . Government of 

automatleally became regular employees and 

that the. subsequent actions of the

N.W.F.P.the
:|
■1

Vi V(
•1'

:i •
■>

respondents and ultimate termination of the

act based on malande,
i \

petitioners was an 

without lawful authority and Jurisdiction.
I

!.
\

■There Is no denial .()f the fact that 

petitioners are appointees after the target date 

of 1st July, 2001 on contract basis and were in

amendment'

10.;
\

1

service when ’ theactive

aforestated was brought In the relevant law.

:;In somewhat similar circumstances
j t

11.
f

s

vide Judgment dated 

11/7/2007 passed In writ petition . 

No.1731/2006 titled. "Ms.Shagufta Syed and

this Court has

three others Vs. Government of N.W.F.P. and 

three others" exhaustively dealt with this

The said

i i :

;
1 ••

proposition and issued

judgment 'has been consistenliy folibwed and

there is no 'reason to deviate from the same.
■ i ' '

Consequently, this W.P. No. 1160 ol 

allowed, the impugned actions and 

oi'ders of tb.e respondents; arc declared to be

writs. . ;; I

: !
; I • t' ; T

4^I!
!
;

: 1 12.
I: , i

2008 is

;

'without lawful authority ar.d jurisdiction.

declared to be regular . 

their respective ' posts both

I• 1
.!
>1Petitioners are •:|
i.

I

employees on y

■ ■
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1/
?)f - .1orders issued by competent 

of sub-section 2 ol
under the

authority and In terms

19 of N.W.F.P. Civil Seivants Act, 1973section

amended vide Act IX of 2005).'(as it was 

Parties to bear their own costs

Dt. 14.1.2010,
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• IN THIi:-SUl>Ri^IVIl:: COURT OF PAKISTAN j'- 
■ (Appcllali.' ■

i' /' r

, , ..............

Present: ' v- '
y.’ . MR.. JUSTiCE N^SIR-UL-MULK 

MR.'JUS'IUCE AMrRvHANlMUSilM

'• :. ' O;!!/

!

{•

/*
;

*
I

Itiy-

\ tf
^iiV.:
i4 *1 '

: - C_lVlIv PETITION- NOs.'.lTO-P TO 172-P' AND'^eGS-P' OF '201
lou-nppeal fmnv Ihc Jv.idi’inc,oi}i (H'. I’r.sliawar llicli Covn't doted I'l.Ol ?0'10 
pnisscd' in W'.l’i;. • No. 1 KiU/Oa. 1 ' U 06 ’. oCi 2000, undiUnLcil
27.05.2010 pn^yccl In'W.P. Nb.USOO or'JOI.O) ^ ,;•! •

'' •■■.'

Cloye.rnmeni; bl* NWiyp'(no\v. KPK) .
■ -.l.hi'ough Secretaiy Hcali.li A-. others

I:
■ '! •

.)
,•.‘•'1 ■ -!, ! • t -

i •

: (ihaircases)';
, ..:Pctitioncrs

t!

• •
,• ,r

; • VERSUS ■ !\ ■I
|■‘4 ^ 1I; I- ;!

< ■ Raj Mo;h ammad. &' o eh e i\s.' 
.■ Inaya'tul Haq’^.ik; others .
-v Pou^ia.Khan '

■■'(in'cp iro-p/io] ■■
■■ (in CP i71-P-&.J.-72-fV 10)^ 

.■'(in-GP 668'-P/-10)

;

.* *•*
|. ■

. ..V.Responclchts'. .
5•r% .

t

For-the Petitioners: Mr. .Lai Jan Khattak,''AAG,'KPK.' ' 

. . For'tl'ie,Respondents: Mr.. Esa 'Khan. ASC.
•A::

I

... -^A

Date of Wca-ring: ■ A- 15.03.20.11
1 a

i

'. JUDGMENT :
iAyAA'AA:- :'

'gAAr;A.:.;". • NASm-UL-MULK. 'Phe Government of Khyhra* • 

Pnkhtunkhwa' has .called .into cjiiestion the -judgment.-of Pc.sin

J.-
’..

i
;' !■•

a war

Migh. Gpuit;. Peshawar tialecl J.4.0 l^.20'i0 whereby the Wj*it J-’eiilions al ■ '
I

::A'vAA. .'.-Ahe respondents'.were allowed and the order dated 07.07.2008, whfrh
■AAiA............... .. ........ . ....

'■‘A.Ai' A:-:--iTsiiited in-theiir reni()vai'Ircjni .service bn the ground .that all ilinsr. ■

t

, •

I;
employees-who' had 'been appointed under the ADP Scheme' 'sioinj ■ - ■

automatically.. terminated .-oh' colripletion of 'the project/sc:hcjnc.

: ; ;

':WA'A^ - • j
1.,r,' . I

A Whatever, i.-nay be'.the vonsecfiiei u.-cs t)C olTiec order dated A^A.CM.AOO’A 

A it; cannot; arfect-.-the' Respondents, whose -services .were, regularized

’

.'i I

syED
A. AT! >wthoub rcrci'ence.' to any projco.t- or schcmel This Coiiri.'in 

lrf>'ai'r^MaSRAr v. THE GQVFMNMl'lNT OF NWRP. AND OTMiZRS. { CIVIL
TJi'Trh '.. , ;.-., 1

.AUOTITIOK: NO’; 3.2'G‘lYO.r- 2009 ch'ciderl oir -3.1.12.2
A-A-

a"a1' ■ : t•)
f
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>INTHE'SUPRRMP CQURTJJP_PakISTAN 
(appellate .(URISDICiToN) "

: .-.. ■■■'S' ■

/•"

.'i

, ■M'l-Jll.STIcfeNASIK-ll|,.KfuLK . 
IVlK. JlJS'riC!!;'I'AUIQ PAKVh'iZ

\

\I.

■ CIy 1L PI;, i 11.’ 10A'o. 32()-p Oi'' -?.noo 
., (On .nppcai. IVonv 'ih'cvr ^w ,-> .> , juU^mciu. or (he
,N.V/M. (noNv K.r.K.) Sci'vicc Tribunai. 
dated 20.*1.2009. i^assccl in Api^cal No 1337 • 

;of2008) N • ■

I

* V
S

»

Miss Nusrat \V

Petitioner • fi
/> •

Versus
kp

: - The, Government of N.W.F.P.
' '' ,, . Peshawar and others 

. ■• ■ • Por the Petitioner:

through Chief Secretary•if\ >
Respondents

..Mr. Wiqar Ahmed Seth, ASC-.
■ Mr.. Mir Adam Khan, AOR " .

Mr. Lai Jan Khattak, Addl. A. .G. K.P.K.
■ iViiAJabbar Shah, D.C.O and . '
Dr,. Fida Muhammad,.Dy. B.D'.'O. Health.

3 1'".' D.ecembcr, 2.010''

Id

; :T 0

For the Respondents:
with

!i'
'i

• m . t

Date of'Heari'ng; '►

r. \
*

-JUDGiMENT
I

T^y^SD^rUL-MU.LK, ,1.- In response to u

an. advertisement1
;•( •

publislied'ia-the „wsp;iper on .bchair ofihe Execijlive District Officer
r

}\ )■ \
, Health,ffiwabi, inviting ajpplications for the vacant posts of Charge 

; Nurses :(BPS-14) on contract basis,, in accordance'with the Contract

; b.Ir •M .

;
■; '.sJ

r?

Policy 2002, the petitioner ;
was one o; a .number of other applicants 

, ' .who applied i'or'it. TheqDeti'tioner, along with 27 others

! i

was selected on .)

tire recoinineiKlations of the selection 

^.tli^ESTED ,rignecl lay the District Courdiimiion Ofiiccr

C<t1iri-of, Pnkix!yn;

committee, duly approved .and 

>Sw;ibi (the co.iiipcleiii.i
|1

!'''luihoniy) and wns appoiiiicd by ui'licc.order dated 0d.'2.2005, In the 't.ar ■

»
I

r

! ; /•
1l:-v . I
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C.P.No. 3.26-P'of2009

amenclecl: by the'Civil Sci'vants Ameaciment Act, 2005.A.ct, 1973 as-

. For the sake of l-acilUy, thh^sanic is rcpi'oduced as under;- .

though'sclcclecl fov appointment in the
or after the

■ “A person
prr-;r.nhcc.l manner'tp-a scrvicc or post on

till the commencement of the saidday of .Aliy,' 2001 }

e'niitAct basis, shall,, with 

of the -said' Act, be
Act, but 'appointment
effect from the. commencement

have been appointed on a regular basi.s. All

on

deented to •
regular basis \f;; .such pAons aad lhe persuns appoinlpl

post iiV ilKjircscribcpni;\ooci' allci: the . 
Ihesaid Act shall, I'or all intents and

•on

•'i.- U)'a service or • 

ct)inmeiK'emciU of 

purposes

.; ■ pcnsioiv.tii' gi''dtiily

o!'' ■Uc 'civil servant..exeepl Ihr the purpuse

" hv. Su'cii a Civil servant slvall. in lieu at
'•!pcnslunnuKhpraudry, bo endued u. receive such amouiU

conn-ibured by hinv unvards dK Contributory Provident ■, 
nloiig 'Viih die coniribuiions made by. sovernment 

to his account in the said, in the prescribed manner,” .

(■

■ \

■. hund,X

■ .

\ . that the above, provisioh has'been made expressly for
• It will be seen

basis, provided, 

in thi^' prescribed ' 

the .status of civil

,in the service of Provincial or the'Local 

under ,' policy of the , 

contract only. It is not disputed 

contraot basis and that she was

those, goyernmentfemployecs employed'on coiUracl
• . ..,r

was.'-made-after the 1'^ July, 2001 and•r
their selection

manner:.This.''provision yvas incorporated to. giant t

servants, to those employees 

Government appointed on 

'Government-to m.ake appointments

r ■ •
I

: contract basis
. v;

( on

that the petitioner’s appointment

. appointedaterdhe l-July, 2001 .before the amendment. The only issue

that.As.'deAed before:us waswhether.the petitioner.was selected.in

was onI .;

i t-i
■ •;

■;

S
I ■1

'.'A-: •:fe.h,T-h.''-- 
AA'T” ■.■'•'A"'- ■ the Service' Tribunal,- the, .

through .the Public Service

d counsellor the petitioner, ^

rs. .According to■ the ''.prescribed- manncis
:•

•'selection ;.ubedi; manner , was ,

ion. This is disputed byjl'ic Ici

' pre.
f'

of Ta'A /.sGomin-isston
arnc

HI>■

■'I'

t]
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C.P.No. 326-P of 2009

■MhK-
.1
\ '2 •/'; r?:; /* '' r/

^ ■/' V If liii• • • ■ light of, general up-gradation of the post of Charge Nurse, the petitioner\^ 

graded from BPS-:i 4 to ■BPS-16. By the office order .issued by ,

Medical-.SupcrinLeilden,t, Disirict Hcndqunrtcr Hospital, Swabi. wiUi

. rcfei-ence to'the'lettcr dated 30,6.2008, isst.cd by the Ditectot General;

- Health Se);vices'N.W.l'.P: Peshawaiv the petitioner along with 10 other ^ 

•elicvcd’dVoin llicir sei'viccK. Again.'il Ihe termination ol her

V ,— *mm"- C • •

I;! i-

illG', • was up- m
' the

o'•■hH-;

'Nur.scs' were i

;il helVirc ihe Provincial Service 

dismissed by the imifugned judgment-dated .■

contract' employee

• services, .the . pelhi.oner, IVled appeI

;
Tribunal; 'ITc appeal

■ 20.4.2009^'on life ground that- the 'petitioner was a. 

and that she had not being employed in the prescribed manner

wash i
\ • I

V
I

ill
that’ is»

through the Public Service Commission.I

V

i ■ ■ The -case, came up for hearing on'29.12.2010 and notices . 

issued to'the respondents-in

2'. I
I '

»■ :view of the following submissions I .were
t

I
t ;made by'the learned-counsel for the petitioner:-

"U. is, alleged'.Lhal lhc petitioner having b'ecn appointed 

■ 'on-l4.2.2U0'5,'iii Bl’Sd4 and subscqucatly up graded to

V ; *if ;
! ■•

j

»

1 pi .2007,' ilioiigh - on ■ coairacl basis,, had.

the basis of.Civil
. BPS-16.on 1

sl'(iodTe.}i,nln'ri;/o.d ns Civil Servant on 
■ Servants (Amenclmcnt) Act,. 200p promulgated

t- •;• i on i

I; );
■23;7.2005, ^whereby,' section 19 ■ of the Civil Servants

amended. That,-having, become regular Civil 

have been relieved/removed on

J

; ;
. Act was

; , ■ Servant', she could nol
')(f6.200S..'TlVc puints deserve consideration. Notice .to

'■ ■the respondents be issued for a date to be fixed by the.

t .

1..

:■

\
‘ .

:-4hT'. V
. ‘.'h

;•
I-

■ :;:t. . • ir ••officeT
a"

,f The: mool.question In- this^fcase is, therefore, whether the .petitioner’s y. !.
I;
;. -.v'TT stood regulaTcd;:under-Section 19(2) of the Civil Servants

services'■li-' -V
S'TED 

f--)
AT/ ni

• t

U • /
^ Rc^TsfUr 

/p7ems-'^uh.o/ Pcikistnn '■ C . «
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'In -
t ■

y /'} ■\ -f;2| ' 4'.*
V Irw/ . vvho subiiijUecl-.thaUiio posL to vvhich the petitionei

' was appointed was ; V!>■■ /•• •■

t

. a Distnct.Cad,-e .Post a.ul acco,cling to the Rules then in fo.-cc, :thc' . '
\ •

■■ competent aiithoiity, who was cmpdwcicd to make 

•scales 11-15,
• i . *

;
^ippointinents iir

■' •;

/
was (he- Di.sii;ici Coordination Ol'llcer,.'which

. I'oflected in the petitioner’s letter, of i
. is alsoI

■ M'.

apppintnicnt. In this'cohtext, the
\-

■ leanied;counsel■,-efen-ed to'the N.W.F.P. Distidct Govern,nem Rules of

Bus.i,rcss,-200 L M,-... Lai Jan. Kha,talc, learned: Additional Advocate 

Gene,^l,Crefen-ed-tp letter dated'30.6.200siy the Di,-ector General 

Health'.'Services NiW.RI-Jn. pu,-suancc whc-cbf the , pcti,ionc,-s 

. .•services were terminated'and took the sland ihai

1 ■ \v;.
'.i- •

I
-V'

■ I

the petitioner wa.S'
M•J • , appointed unde,; ihc AnnuaMOevelopmunl Ih ogi ammc Scheme a,Kl 

. relieved iTonv.her se,vicesA,pon compleiion of ihe said scheme. Mo. .

however,. produced . a ,i.otif,cati.o,i dated 15.1.2002

• *' • ' • * ••
-■ pcutioner’.s post at the relevant time

-3. .

was

\ a dv.. - • >

categorizing the \
'

as a District Cadre Post.

: 'V-rhe ,-elia.ice.ofahe Addiuonal Advocate General on the..
■'.•I

1

• *.
•j ,

-letto' dated 30..6,2008. is;misplaced.- Neither the adye.-tifeme,it .dated 

.26.p.2003 ;issued bZ'the;Executive Dist,'ict.i

: Officer Health,' S\yabi. •1*.

)

inviting/applicationsmr.the post,; nor the appointment order dated/: m. • .
V ; .

■ 08;.2..2P05 ■States -^ questign were under the'Aniuiai

Development-Programme-Scheme. The

;; ,
-\r

'V. '**

terms and .conditions ;Of.the I
f ^

■.■petitioiWr’s-dnploynient.^ regulated in accordanbe with the'-^

.terms, of:-.the.' advertisement' and' the

I

appointment order/ The 

adveitis'ement'and theVappointment order clearly shows that the post to

J
•T

1,: * *'*1
.• which tlre pctitioner 'was appoin.ted, was of District Cadre. This 'is ,row:/ m. .......

V* •'*A-
); !

t • 1
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DiKKcroKA rio . X 
GENERAL HEALTH SERVICES^ 

KHYEER PAKHTUNKHWA PESHAwW
S Ail cc^^i^nicalions

adclrcsiiccl to, the Director GenernI 
Health Services Pcr.hawor and not 
to any official by narno,

bd
should bo

I
E-Moil AcJdfoJis; avyfp.0.')l.'A??)y0.b.Q!?.':OJD 

Office Pli/f 001-9210200 
© Excliangc« 001-9210107. 9210190 

Fax ff ; 001-9210230
. \ •

1
OFFICE ORDER. I

In Pursuance of. PcsliawarMigh rouii* Peshawar orcicr dated. 30/11/201 i
ill COC .No. 234/201 1 in COC No'. 10V,or 2010 in Writ.Pclilion No I ir>()/200{{, Ihc 

. ■ I'ollowing Male Nurses whose services' jiave ^already .been regularized iiT, light of 

jticiginciu.-oi; Peshwar High Court Pcshwar dated 14/01/2010 and Superme Court of 

Pakistan Judgment dated 15/03/021 1, ..under sub Section-2 of Section

i

..1

19 • of. KJiyber 

,• vide thisPakhtunkhwa . CiviUServant Act 1973. (as amended vide Act IX of 2005) 

Dh-ectorate. office'order bearing ■ Endst;'.No . 22241-47/E-n ' dated 06/09/2010 and 

No. l 102-12/E.II .dated 10-01.2012 are hereby allowed back benefits ,w.e.f 23/07/2005.

.Subsequently the period mentioned against their 

coltim 05 below is hereby treated as period on duty ■■
names in coium 04 to.

S.No Names C Place' , 
P_o.s(jng 
OHQfEDaggai- 
Bunher. '

of From To

. .01 Kaj'Mohanimad S/O^ 
Amir AkbarKlian ' 
Muhammad Imran,' S/Ok ■ 
Nlial;//ad; __________
i’azal Raziq .i'S/O ■■ 
Hazrat Said /" ■ '
Sher Daii.Khan S/0 
Umar Dad '
Zamir Khan S/O,
Samar Khan ' ,

01.07.2008' 13.09.2,010 .. /
• 02 ni 1,(}I I.Dagc.fir 

1 iuiiiicr

DPlQl-l Daggar 
Buhner '•

01.07.200S i.3,Oo;20[()
I

. 03 01.07.2008 13.09.2010 ■
• 04 DHQH Daggar 

Bunner • 
DH.QH Daggar 
Bunner

• 01.07.2008 ■ 13.09.2010 .
05 01.07.2008 13.09.2010
06 Abdul Jalil S/O Amir DHQH Daggar 01.07.2008 13.09.2010

^Job^n■lnl.•K^ Klian P.unnur ■
•'iziq >i/(,)’ 

lylohaminad Rasool Khan
DI IQ.l l Daggar 
Bunner • 
DHQH Daggar 
Bunner

01,07.2008 . 13.09.20,10
08 . Mula DacI" S/O 01.07.2008 13.09.20,10Noor Said ' ' .
09 Umer Farooq ' S/O 

(-iliuiain Alniiad
Irshadullah S/O 
llisanullali • ’• 7

, MeraJ'Khan ■ S/O 
Amreen Khan 

' Sahib Zanian :■ S/O; 
Noor Wahid i. 
Anwar Zaib. S/O 
Amroz Khan :•

DHQH Dag/:'.af 
Bunner,, 
DHQHDaggar 
] lunner

,01.07.2008 13.09.;2.0.in .
• 10. 01,07,2008 . 13.09.2010

DHQH’Daggar
Bunner

1 k.**V
01.07.2008 13.09.2010

• 12 DHQFLDaggar 
Bunner • 
DHQH Daggar 
Bunner '

.01.07.2008 13.09:2010
13 01.07.2008 ]3.09,20[0

.'.Sd/-
■ DIRECTOR GENERAL HEALTH 
.SERVICES KPK PESHAWAR

/
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■ To,
■

i

The Secretary, '
Govt, of Khyber Palditunldiwa,

; ■ Health Dejiartment, Civil Secretariat, 
Peshawar.

!

^ I -?■;r '
1 1

V

(■

. !
Departmental Representation for regularization of 
the services of the appellant w.e.f. 14.02.2005 tiU; 
31.05.2008 on the basis of equality and equal 
protection of law in the light of the Judgment 
rendered by the august Peshawar High. Court) 
Peshawar Jn Writ petition No.1662/2007,1166/2008 & 

H160/2008 decided on 14.01.2010 and upheld by the 
august Supreme Court of Pakistan vide C.P.170-P to 
172-P& 668-Pof2010.

Subject:
1i

t ■

I
:■

Respected Sir,

I have the honour to submit the departmental Representation for 
your favourable consideration on the following facts and grounds;

t
i

i

That in the year 2003 the Executive District Officer, Health,- . ,, 
District Swabi, floated an advertisement through Press, inviting 
applications for Charge Nurses. Appellant being qualified in, 
terms of advertisement applied for the same and after going ' 
through selection process, the . Departmental Selection , 
Committee recommended her and finally she was appointed as 
Charge Nurse (BPS-14) by Executive District Officer (Health), — ' 
Swabi on the approval of the bCO vide order dated 14.02.2005.
It will not be out of context to mention that vide letter dated 
15.01.2002 issued by the Govt, all the Provincial Cadre Posts in 
BPS-15.& below of the Health Department were converted into 
District Cadres.

1.

5

• i

;

j

• t

[

That in pursuance of the order ibid, appellant assumed the 
charge of her duties at DHQ Hospital Swabi, thereafter . 
appellant started performing her duties to the entire satisfaction' . 
of high-ups. Moreover, Respondents also maintained her 
Service Book wherein necessary entries were also entered from 
time to time and-she was also allqwed all . the facilities' and 
privileges as admissible to other regular employees.

That in the^ year 2002 the Government, had introduced a 
Contract Policy and hence all the appointment thereafter were ■ 
made under the same Policy similarly the appellant was also 
appointed under the same Contract Policy and it was

2.

! ■■r-

3'.

!

f



2. •

Specifically -motioned in the appointment order .that hhe . 
appointments-^ofsappellant. would be governed under ^e 
Contract Polic^hlt will not be out of context, to mention that 
neither in the advertisement nor in the appointment order there 
is mention of the fact that the post against which appellant was 

appointment was a project post.
'

That in the year 2005 the Govt decided to grant regularizatiorj ■ . 
to all those erhployees who were appointed under the Contract, -
Policy of 2002 and in this respect the. Provincial Assembly 
passed an Act i.e. the NWFP Civil Servants (Amendment) Act, 
2005 (hereinafter: referired to as Act-IX of 2005) whereby 
Section-19 of the NWFP Civil Servants Act, 1973 was 
substituted and accordingly all those employees ^ who were 
appointed in the .prescribed manner on or after the 1 July, 2001 
till the commencement of the Act were declared to be regular 
civil servants for all intents and purposes except the Pension & 
Gratuity and copy of the letter dated 10.08.2005 issued by the 
Govt. Thus under the Act all the employees selected; and 
appointed on Contract basis stood automatically regularized by 

operation of law.

A
same

4. •

•.V

That since the date of her appointment, appellant had regularly
the entire satisfaction of her

told that her

5.
performed her services to 
superiors, however, later on, the appellant was 
appointment was under the ADP Scheme and that appellant 
should appear before the Public Service Commission for the 
post. In the meanwhile the posts were advertised by the Public , 
Service Commission and thus appellant was compelled to apply 
for the same and after undergoing the selection process, she was 
recommended and appointed as Charge Nurse vide order dated 
'31.05.2008 and continued her services on the same post.

That in identical case under similar circumstances, the Male/ 
Female Nurses of District Dir Lower and Malakand who 
also terminated under the- same ground of Project employment 
and who were similarly appointed the way back in the 2003 & 

with the appeltot approached the august Peshawar
Writ petition No.1662/2007,

6. were

2004 along
High Court, Peshawar in 
1166/2008 tSi 1160/2008 which were allowed vide Judgment 
dated 14.01.2010 on the strength of similar other Judgment m 
Writ petition No.475/2006 titled miss Shagufta Sayed.,.Vs.., 
The Govt, of NWFP and others'' decided on 11.07.2007 and 
the same was subsequently upheld by the august Supreme Court 
of Pakistan vide C.P.170-P to 172-P & 668-P of 2010 decided
on 15.03.2011.

That accordingly all the. terminated Male/Female Nurses were 
npt only reinstated, into seiwice but also declaied regular

7.

Ay
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'4 ■ ?\

■employees under the Act IX of 2005 ' and theywere also, 
allowed bade'beriefits^ by‘the- Department. As ,fhe case of, 

■' .'appellant was;-identical in nature, therefore, she is also entitled 
. to the same relief under the rule of consistency and' equality

8. That appellant was unaware‘of the Judgments aforesaid, and just 
now she came to know about .the same. As the case of appellant 
is ■ identical on all fours with that of other employees of the 
Department working in similar manner who were 'granted relief 

,by the august Peshawar High Court, Peshawar therefore^.-- 
appellant is also entitled to the same relief under the principle 

.of consistency andequality as laid down yin the case of; 
'‘Hameed Akhtar Niazi...ys...The Secretary, Establishment 
Division, Govt of.Pakistan and others 1996 SCMR
1185 and Tara Chand and others... Vs,..Karachi Water and 
Sei\>erage Board, Karachi and others”in'2005 
SCMR 499 and another Judgment reported in 2009 SCMR 1. ■

f

;
'

*

' I

It is,, therefore, requested that' on - acceptance ' of this '
■ departmental Representation,, the seiwices of the appellant may 

graciously be regularized w.e.f. 14.02.2005 till 31.05.2008 in the. light' ■ 
of the Judgments delivered by-the. august Peshawar High Court, 
Peshawar cited above with all back benefits.

Yours faiithfully
!

Yasmeen,
Charge Nurse, DHQ Hospital, 
Swabi.

Dated: /03/2014
■f

i
i!
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WAKALATNAMA
A,

IN THE COURT OF

n.f\ rfildn AppeUanl(s)/Petitioner(s)

VERSUS
/

Respondent(s)

VIMljAhIIWq _do hereby appoint
mj(n, Advocate in the above mentioned case, to do all or 

any of the following acts, deeds and things.
r. Khalcd

1. To appear, act and plead .for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.'

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood byjne/us this

a;
or any . part

■Att^tcd Accepted by
Signature of ExecutantsI

Khalet
AcIvog;

n,
eshawar.
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before the khyber pakhtunkhwa service tribunal

APPEAL NO. 1008/2014

Miss. YasminD/O Shereen Khan Charge Nurse DHQ Hospital Swabi. 
R/0 Village Manire Paian Distt. Swabi (Appellant)

VERSUS

1. The Secretary, Govt: of Khyber Pakhtunkhwa, Health Department, Peshawar
2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar
3. The District Health Officer, District Swabi

................................................................................................ Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS PRELIMINARY
OBJECTIONS

Respectfully Sheweth:
That the appellant has no cause of action/ locus stand.
That the appellant has deliberately concealed the material facts from this 
Honorable Tribunal, hence liable to be dismissed.
That the appellant has not come to this tribunal with clean hands.
That the appellant has files the instant appeal just to pressurize the 
respondents.
That the appellant has not filed the instant appeal on malafide motives.
That the instant petition is against the prevailing Law and Rules.
That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.
That the appeal is time barred.
That this honorable tribunal has got no jurisdiction to entertain this appeal.

1.
2.

3.
4.

5.
6.
7.

8.
9.
FACTS:
1. ■Correct, to the extent that on recommendation of the District Selection 

Committee Miss. Amina Naz Charge Nurse was appointed as Charge Nurse 
BPS-14 on contract basis for three years vide EDO Health office letter No.827- 
59/EDO Health Swabi dated. 14.02.2005. She submitted her arrival report 
18.02.2005. The list of the para is incorrect.
Correct. ;
her Service Book.
Correct to the extent that her appointment was made under contract policy 
2002 under ADP Scheme w.e.f. 14.02.2005 for three years specially mentioned 
in the appointment order, but there was no mention of ADP Scheme in the 
advertisement. Moreover she received her salaries from ADP Scheme and not 
from regular budget.
Incorrect, she was appointed under ADP Scheme for three years and on the 
expiry of her tenure she was relieved on the directives of Director General 
Health Services KPK Peshawar vide letter No.l9383/E-II dated.30.06.2008 by 
Medical Superintendent DHQ Hospital Swabi vide letter No. 1723-40/G-CH 
dated 30-06-2008.

on
2. She assumed the charge and necessary entries done/maintained in

3.

4.

In the response of an the appeal of applicant Director General Health Services 
clarified that under civil servant act 2005, employees appointed against the 
post created under ADP Scheme cannot be adjusted on regular post, vide letter 
No. 23743-50/E-II dated 07/05/2008.
It is correct that on the expiry of her tenure she was relieved from services. 
Meanwhile she appeared in Public Service Commission which recommended 
her for the post of Charge Nurse (BPS-16), due to which she was appointed on 
the same post by DGHS vide letter No.30913-992/E.II Dated 21/10/2008. She 
took the charge on 24.10.2008.

5.

6. Incorrect, as after completing of her three years contract service on 30.06.2008 
on the recommendation of the Public Service Commission she was again 
appointed on the post of Charge Nurse (BPS-16) by Health Department 
21.10.2008. However,

on
of the appellant is different from those mentioned iscase

1^
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1I21.10.2008. However, case of the appellant is different from those mentioned is 
that some who approached the Honorable Peshawar High Court 
reinstated.
Correct to the extent that only those petitioners who took the matter to the 
Honorable Court were given relief but she was not included in the appellants.

were
i

7.
:•

OBJECTION TO GROUNDS:
A. Incorrect. As 1st she was appointed by District Selection Committee on contract 

basis on the post of Charge Nurse (BPS-14) for a period of three years under 
ADP Scheme and after the expiry of her contract period she was relieved by 
DGHS according to the rules. She took benefits of contract policy at that time. 
After the recommendation of Public Service Commission she was appointed on 
the post of Charge Nurse (BPS-16) by Health Department and since then she is 
receiving benefits of regular service employee. Thus no violation of constitution 
of Islamic Republic of Pakistan 1973 has been done.
Incorrect. According to various judgments of Supreme Court each case is to be 
decided on its own merits has the case of appellant is totally different from 
those mentioned in this Para’s.
Incorrect. No discrimination has been committed by the respondent and the 
appellant was dealt according to the law.
As she was appointed under ADP Scheme for three years therefore, she was not 
regularized and was relieved according to the rules.
As in Para D.
The respondents also seek formation of this Honorable Tribunal to adder 
further grounds during arguments.

B.

C.

D.

E.
F.

SECRETARY-to G^VT; OP 
KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT PESHAWAR

DIRECTOR GENERAL HEALTH SERVICES, 
KHYBER PAKHTUNKHWA, P^HAWAR

\

DIS TRICT HEALTH OFFICER, 
SWABI

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1008 /2014

Mst. Yasmeen Appellant

Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED 

BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and frivolous. The 

appellant has got cause of action and for that matter locus standi to file the instant appeal. 
The Tribunal has got jurisdiction in the matter. The estoppel has no relevance in the 

instant issue and moreover, the appellant has approached the Hon'ble Tribunal with a 

bonafide claim. All the necessary parties have been arrayed as Respondents. The appeal 
is in its correct form and shape and also within time.

Facts:

1&2. Paras-1 & 2 of the appeal have been admitted as correct needing no rejoinder.

3. Reply to Para-3 of the appeal is incorrect hence denied. The posts were advertised 

regularly and so was the appointment order of the appellant where there was no 

mention of the project or for that matter ADP. The appointment was under the 

contract policy of 2002 which got regularized subsequently in 2005.

4. Reply to Para-4 of the appeal is incorrect hence denied. The appointment of the 

appellant was regular against a sanctioned post and even if it was an ADP, the 

same was subsequently converted to regular side. Moreover, the appointment of 

the appellant was made on regular basis. The letter dated 07.05.2008 was not 
according to law hence not considered by the High Court as well as by this 

Tribunal.

5. Para-5 of the appeal being admitted needs no rejoinder.

6. Reply to Para-6 of the appeal is also incorrect hence denied. The case of the 

appellant is identical with the case of writ petitioners in the cited case. Moreover, 
this Hon'ble Tribunal also passed a Judgment dated 03.12.2015 in Service



/■*

2
,3

Appeals No.1815/2011, No. 1325/2013, No.1905/2010 and No.1907/2010 filed 

by the colleagues of the appellant wherein the cases were remanded to the 

Department to examine .the case under the law on touchstone of the Judgments 

passed by the Hon’ble Supreme Court of Pakistan.

7. Reply to Para-7 of the appeal is misconceived. Under the law all the similarly 

placed are entitled to the relief whether they litigated or not.

Grounds:

Reply to Ground-A of the appeal is incorrect hence denied. The appellant was not 
treated according to law. The contract employees were subsequently regularized 

but the appellant was ignored.

A.

Reply to Ground-B of the appeal is misconceived. The case of appellant is 

identical with the case already decided by the Peshawar High Court, Peshawar 

upheld by the Supreme Court of Pakistan.

B.

Replies to Grounds-C&D of the appeal are incorrect hence denied.C&D.

Ground-E of the appeal is not replied hence admitted.E.

Reply to Ground-F of the appeal needs no rejoinder.F.

It is, therefore, humbly prayed that the. reply of answering Respondents may 

graciously be rejected and the appeal as prayed for may graciously be accepted with 

costs.

Appejjl
Through A

Kliaj[ed Rahman 
Advob^te, Peshawar

Dated: f /2016

Verification

Verified as per instructions of my client, that the contents of this rejoinder are true and
aled from thiscorrect to the best of my knowledge and belief and nothing has been 

Hon'ble Tribunal.
rrce


