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2015 . Counsel for the appellant and Mr. Usman Ghani, Sr.GP with

I~

Muhammad Siddique Admn. Officer for the respondents  present.
Aréuments heard and record pertlsed. Vide our detailed judgment of to-
day in connected appeal No. 665/2014, titled “Farhanullah Versus Govt.
of KPK through Secretary, Public Health Engg. 'Depaftment, Civil Sectt.
Peshawar and others.”, this- appeal is also disposed of as per detailed
-judgment: I.)artiAes are left to bear their own costs. File bé consigned to
the record.

- ANNOUNCED
30.12.2015
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24.12.2015
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Since 2412.2015 has been declared’ as public holiday

_therefore, the case is adjourned to for the same 30.12.2015.

- ADER

Learned counse! for the appellant submitted that
despite of existence dka vacant post

one Aurangzeb BPS-7 Mec

teated on retirement of

fe appellant was unlawfully
BPS-1post in the Office

declared surplus and posted a .
of DC Mardan. He furthe subﬁli_t‘ged th

the impugned order
is the result of malafi

the government. Poifits raised need consideration. Admitted for

regular hearlnggub]ect to, all legal objections. Appellant is

and is-against the rules and policy of -
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21.10.2015 Counsel for the appellant and Mr. Muhammad Sadiqué, 'gmm
Officer alongwith Mr. Usman Ghani, Sr. GP for responden{s preser;t.
Since connected appeals have been fixed for arguments therefore, this |
case i§ also-a-djo'urned to ,/9 /',{//,/Jr for order.

(A—

MEMBER

19.11.2015 Appellant with counsel and Mr. Muhammad Sadique, Admin
Officer alongwith Mr. Usman Ghani, Sr.GP for respondents present.
Since arguments in some connected appeal have been heard today and
fixed for order on 2.12.2015 therefore, this appeal is also adjourned to

2.12.2015 for arguments alongwith connected appeals

A_

MEMBER MEMBER

2.12.2015 Counsel for the appellant and Sr.GP with Muhammad
Siddique Admn. Officer for the respondents present. Since the court

l
: time is over, therefore, case is adjourned to _ 2, 22 -4y~ for order.
t

i , Member Mefgber

o
]
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o
N

Counsel for the appellant and Sr.GP with Muhammad
Siddique Admn. Officer for the respondents present. There are three

~ other similar appeals of Abdullah Noor etc. fixed for to-day in which

the appellants have not yet submitted their rejoinder and requested for
‘adjournment. Hence, we prefer to keep these appeals pending till

appeals of Abdullah Noor etc. are ripe. Therefore, case is adjourned

to 02[/_/)_ /3~ for order.

Member ‘ M bcr s
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51.08.2015 - Counsel for the appellant and Muhammad Yaséen, Supdt

aloﬁgwith Mr. Ziaullah, GP for the respondents present. Learned
counsel for the appellant stated that he has came from D.I. Khan
for these appeals but in the way he came fo know about general .
strike of the Bar. He requested that the cases. afeA old once and the
appellants are badly suffering which may be dealt with priority.

Fle requested for a short date. Hence to come up for arguments

alongwith the connected appeals on _.} ~6 ‘?rz/ol { . Office

is directed to place the case at top of the cause list.

N—

Member A ber

21.09.2015 Counsel for the appellant and Mr. Muhammad Sadique,
Admin  Officer alongwith Mr. Usman Ghani, Sr.GP for

respondents present. Arguments heard. To come up for order

on_ 2t fp-~/ j’\'

N

Member - Mepber
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26.1.2015  ~ Counsel for the appellant and Mr. Muhammad Jan, GP with

. H \"r -
D o .

$ T

- Muhammad Yaseen, Supdt. for the respondents present. L_éarned
Judicial Member is on official tour to D.1.Khan, thereforé, case 1s
adjourned to 18.3.2015 for arguments. |

—"
MEMBER

kY

18.3.2015 Junior to counsel for the appellant and Mr. Muhammad
Jan, GP with Muhammad Yaseen, Supdt. for the respondents
present. Due to general strike of the legal fraternity on account of

-~ murder of their colleague, counsel for the appellant is not

“available.’ Thérefore, case is adjourned to- 21,5,2015 for
arguments. '
L— : >
MEMBER | MEMBER
21.05.2015 ‘ Counsel for the appellant and- Addl: A.G for respondents o

present. Learned counsel for the appellant requested for
adjournment. To come up for arguments on 12.8.2015.

Member ' A ' M er

12.08.2013 Counsel for the appellant and. Muhammad Yaseen, Supdt
alongwith with Mr. Ziaullah, GP for the respondents present.
Arguments could not be heard due-to Learned Member is on

lcave, therefore the case is adjourned to 3/, 14 /Z@/r' for

arguments.

(J\/

Member
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22.08.2014 " Counsel for the appellant. and Mr. Kabeerullah, Asstt. "f
' A.G with ‘Muhammad Yaseen - Supermtendent for thc ;

respondents plesent. The learned Member is on leave,":_.

therefore, case to come up for the same on 18.09.2014.

ER

H ° : l
18.09.2014 Counsel for the appellant, a'nd‘l\/lr. Muhammad Adeel 8utt

AAG with Muhammad Yaseen Supdt for the respondents preseént
and reply flled Copy handed over to clerk to counsel for the

appellant. To come up for rejoinder on 17.10.2014.

A

MEMBER . "

17.10.2014 : Counsel for the appellant ‘and Mr. Muhammad Adeel .17 i
Butt, AAG with Muhammad Yaseen,  Supdt. for the respondents ety
present. Rejoinder recelved and placed on file. Copy handed over '; :

to the learned AAG. To come up for arguments on 04.12.20142.
R_—

MEMBER

4.12.2014. ~ Clerk to counsel for the appellant and M1 Mnha‘mmadﬂf_ :

Jan, GP with Muhammad Yaseen, Snpdt for the respondents )

present. The Tribunal is 1ncomplete To come up for the same

on 26.1.2015. | L . g~.h1”
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: Z \ 09062014 * Counsel for the appeilant present and ﬁled an appllcatlon -

for early hearing. Case file /requ1s1t1onedf Appllcatlon accepted.-
?reliminary arguments partly heard. Courlsel for rhe appell_’ant
stated that similar nature of appeal_‘ef Mr. Muhammgd Jamil has

- already' been admitfed ahd pencAlingAt;efore 'the;carrlp court D.I.
' Khan. The above mentioned serviee appear may be requisitien.
Meanwhile pre-admission notice be issued to the GP to assist the

" Tribunal on the point of maintainability. To come up for further

' preliminaty hearing on 13.06.2014.

é \ 13‘06‘2014~ o i : _ ‘ Counsel fer the-appell_ant and Mr. Muhamniad bJan, _GP for |
the respondents present. Preliminary arguments heard and case file
perused. Counsel fer the appellant contended that the eppellanr.has |
not been treated in accordance with law/rules. Agriinst the impugned -
“order dated 14.02. 2014 he filed departmental appeal on 25.02. 2014
which has not been responded within the statutory perlod of 60 days
hence the present appeal on 23.05.2014. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing _subjeet to all
legal ‘objections including limitation. The appellant is directed to
depositk the security amount and process fee within 10 ddys.
Thereafter, Notices be issued to the respondents. To come up for

written reply/comments on22.08.2014.

C ember

D - 13.06.2014 ‘ This case be put before the Final Bench'\\ for further proceedings.
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This case is entrusted to ’«‘fzgé%@é‘(’}_{!’ L., for
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FORM OF ORDER SHEET
Court of |
Case No. 728/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 . 2 3
1 23/05/2014 The appeal of Mr. Muhammad Ali- Noor presented
Atoday by Syed Tehseen Alamdar Advocate, may be entered in
the Institution register and put up to the Worthy Chairman for |
preliminary hearing.
T R%%Q M.
2 | 'Z'.Ef.""% .
VQfé' 20/(7

A oy :
preliminary hearing to be put up there on 7 — —8.2./
o -/ e 2

-,
o

T E s P i A
I WA, ey
= Pt 3

SFA At - - g




BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P. K

: PESHAWAR |
" S.T.A. No. ) ZQ% /2014, :
Muhammad Ali Noor' ........ ........... IUUTT E.Aggellant

.. Respondents

' Ve
INDEX
:S'.jNo' o Description | A_ Annexure | Page No.
k :1: TMemorandum of Appeal A ‘ IR
"2 | Copy of Appointment Oder Dated 02.03.2009 , | 4y
'3 | Copies of Show Cause Notice Dated 21.01.2014 S '
- 4. | Copy of termination order No. 42-E Dated il -
1 14.02.2014 (under Objection) : . S
.5 | Copy of reply Dated 18. 02.2014 . | IV o Q
6 | Copy of Departmental Appeal on 25.02.2014 . vV . Ve
7 | Copy of PLJ.2005 SC page 561 VI e
5 |VikalatNama ' _

a N Dw 2014 Your Humble Appeliant

. Muhammad Ali Noor
Through Counsel

CoEL




BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K.
PESHAWAR

S.T.A. No. ’Zg % /2014

Muhammad Ali Noor S/O S. Noor Muhammad, R/O Haroon Abad Colony,
Yaar Street Bannu Road Dera Ismail Khan.

'VERSUS

1.  Government of K.P.K. Province Through Secretary Public health
Engineering Department Peshawar.

2.  The Chief Engineer (South) K.P.K. R Public health Engineering
Department Peshawar.

........................................................................................... Respondents

FURTHER __ REPRESENTATION _ (APPEAL) _UNDER
SECTION 4 OF S.T.A. ACT 1974 R/W 19 E & D RULES
2011 _AGAINST THE DECLININGOF _DEFINITE _AND
EXPRESS DECISION ON DEPARTMENTAL APPEAL
(DATED 25.02.2014) MADE TO THE RESPONDENT NO. 1
&AGAINST THE ORDER OF TERMINATION OF SERVICES
OF APPELLANT AS INCUMBENT OF BPS 11 PASSED BY
waii@  THE RESPONDENT NO. 2 ON 14-02-2014 WITHOUT
ﬂv PERSONAL HEARING OF APPELLANT.

>2\ 3 \\4
Prayer.
ON ACCEPTANCE OF THE INSTANT REPRESENTATION/APPEAL, TO
SET ASIDE THE IMPUGNED ORDER NO.42/E-4/PHE DATED 14.02.2014
OF THE RESPONDENT NO. 2 AND AS A CONSEQUENCE THERETO,
TO THE REINSTATE THE APPELLANT IN HIS INCUMBENCY OF SUB-
ENGINEER (BPS 11) WITH ALL BACK BENEFITS.

The Appellant, amongst other grounds; respectfully submits as follows:-

1. The Appellant was appointed on the recommendation of DepartmentaiSeIection‘
Committee as Sub-Engineer, PHED (BPS11)w.e. from 02.03.2009 vide order No.
05/E-4/PHE Dated 02.03.2009 and had been performing his such duties



-

regularly without any break to the entire satlsfactlon of the Appomtmg Authonty, :' " .
(C.E. PHED now C/E (S)/KPK) Copy of the appointment order is. enclosed as o
"Annexure-|. b o

The appellant was allowed all fringe benefits and perks of a re'gular' employee - .

‘since 02.03.2009 through regular entries in Service book and the Appointing

Authority (now substituted by C.E. (S) PHED) didn't indicate any cause of
compliant before the issuance of Show-Cause notlce (Copy énclosed as -
Annexure-|l) dated 21-01-2014.- : :

‘The appellant submitted reply on 18.02.2014, but before l8.02.2014, the

services: of the Appellant were terminated vide order No. 42-E-4/PHE dated

'14.02.2014 (Copy enclosed as Annexure-lll) and copy of reply dated 18.02. 2014
-is enclosed as Annexure-V.

The Appellant was reIi_eved off on 14.02.2014 (Copy:is 'enclosefd as Annexure-
V).

‘The Respondent No.1 has declined to pase order on the Departmental appeal by .. -
- 30.04.2014 (at the expiry of 60 days from the date of appeal in hIS offlce) and has
-1 impliedly concurred the order dated 14.02.2014. ’

‘From the act of omission of the Respondent No. 1 and against the act of
© commission dated 14.02.2014, the appellant is aggrieved and for redress of the -
-~ . .cause of grievance, no other adequate temedy is available except the appellate
. Forum of the Honorable Service Tribunal, hence the present appeal is preferred -
-under §-4 of the service Tribunal Act (1) 1974 r/w the appellate clause of the E &

D rules 2011

GROUNDS of APPEAL:

“The Appointment througn' initial recruitment on 02.03.2009 as Sub- Engineer by
_.the competent authority was against a regular vacancy ‘and the Appellant was
,thus not a temporary Civil Servant : - o

‘The abrupt'impugned order dated l4.02.20 14 witnout reasonable period of “Wait”
.; . for the show cause notice dated 21.01.2014 is an act of despotism and is -
violative of the dictates of E & D Rules, 2011 and the checkllst of 1985 under E & -

D Rules, 1973.
The nonaffording of opportunity of personal hearmg by the Respondents is
violatie of E & D Rules 2011 and the Appeal Rules 1986.

.The impugned proceedings since 21.01.2014 till 14.02.2014 are tainted with

malafide in order to create vacancies for the would be choosen candidates

-(favorites) of the Ruling Regime and is an instance of suppression of legitimate -

Expectations and offending against rule of locus peewiitentia when the Appellant
has crossed the bar of prescribed age-limits for direct recruitment in some other

s ~_cadre or Deptt. and has caused irreparable/substantial injury to Appellant.




‘ v The |mpugned order is |ncon313tent wrth the pronouncement of Supreme Court '_
S : (PLJ 2005 SC page '561) copy is enclosed as Annexure-VI and is thus non '
,sustamable and liable to be set aside. : : : o

It is therefore PRAYED that the instant Appeal may gracrously be .
accepted

Dateﬂ/u(014 _ o Your Humble Appellant :

'r
.

Muharhma‘d Ali Noor"- .
Through Counsel -

Syed Tehseen Alamdar
Advocate High Court

. “Itis solemnly affirm that the contact of the
S “'memo of the Appeal is true and correct to

L1 the best of~ my nowledge and believes.

L ;E 1Muhammad Ali Noor
Appellant




AT ——

e e, e

L e W ¢ g e e s

.. Engineer (BPS-11) to Mr. Muhammad Ali Noor S/O SMoor Muhammad R/O Haroon
. Abad Colony Yar Street Bannu Road D.1.Khan on the follewing terms and conditions -

< OFFICE OF THE CHIEF ENGINEER'
Auwexi~d - PUBLIC HEALTH ENGG:DEPARTMENT

No. 05 ___/E-4/PHE
Dated Pesh: the % 703 /2009,

L1f

OFFICE ORDER.

| ~ On the recommendation of the Department Selection Comumittee as per its
meeting held on 13/08/2008, the competent authority is pleased to offer a post of Sub

1)+ He will get pay at the minimum of BPS-11 (Rs.4115 ~ 275 - 12365) including ‘

usual  allowances as admissible under the rule. He will also be entitled o annual
increment as per existing policy. '

N 2) .Hc shall be governed By the NWFP Civil Servarts Act 1973 ;'mcl'all the laws

applicable to the Civil Servants and Rules made there under.

3)' He shall, for all intents and purposes, be Civil Servant except for purpose of

pension or gratuity. In lieu of pension and gratuity, he shall be entitled to receive
such amount contributed by him towards Contributory Provident Funds (C.P.F)
alongwith the contributions made by Governmert t5 his account in the said fund,
in the prescribed manner. : :

His employment in the PHE Department is purely temporary and his services are .
hiable to be terminated 'withou_t assigning any reason at fourteen (14) days notice
. or on the payment of 14 days salary in lieu of the notice. In case he wishes to =
. resign at any time, 14 days notice will be necessary or in lieu thereof 14 days pay
will be forfeited. T : '

©5) " He shall, initally, be on probation for a period of two years extendable upto 3
', years. e 1 s e st e s 1
6) - He shall produce a medical certificate of fitness from Medical Superintendent, .

District HQ Hospital Shangla before reporting himself for duty to the Deputy
Director W&S Shangla, as required under the rules.

.7 He has to join duty at his owin eXpenses.:

8 Ifhe accépts the post of these conditiohs, he should report for duty to the Deputy

Director W&S Shangla within 14 days of the receipt of this offer and produce
original certificates in connection with-his qualifications, domicile and age.

P

‘ CHIEF ENGINEER -

. Copy to the :- '

1} - Deputy Director W&S Shangla.

2) 4 District Accounts Officer Shangla ~ :. : o .

3 “Mr. Muhammad Ali Noor S/O SNcor Muhammad R/O Haroon Abad Colony Yar |
Street Bannu Road D.1.Khan o :

: . CHIEF ENUWINEER

s .
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
3 PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

| N30 sB.4/pHE
| “Deted Poshawar, the &1 /012014

To '
= : - Lo M Tanq Nawaz Sub Engineer,
2. Mr. Sajjad-Khan Sub Engineer,
. 3. Mr. S Muhammad Ihsap Shah  Sub Engineer,
e %, Mr. §. Muhammad Ali Sajjad  Sub Engineer,”
- 3. Mr. Abdul Samad Sub Engineer,
-~ 6. Mr. Shaukat Ali - Sub Engineer,
: <. Mr. M. Al Noor Sub Engineer,
8. Mr. Irshad Elahi . Sub Engineer,
9. Mr. Mussain Zamaa » Sub Engineer,
10. Mr. Salim Nawaz . Sub Engineer,
11, Mr. S.Ashfag Ahmad ... Sub Engineer,
12, Nr. Murtaza Ali Sub Engineer,
130 Mr, Sahar Gul - Sub Engineer,
14, Mr. Ishfaq e Sub Engineer,
© 15, Mr. Abdul Shahid Sub Engineer,
16. Mr. Kashif Raza Sub Engineer,
17. Mr. Waqay Ali , Sub Engineer,
18, Mr. Muslim Shah ** Sub Engineer,
19. Mr, Ishtiag Ahmad -Sub Engineer,
20. Mr. Zuhib Khan Sub Engineer,
2]1. Mr. 8. Hassan Ali Sub Engineer,
22. Mr, Mohsin Ali Sub Engineer,
23, Mr. Mugiada Qureshi Sub Engineer,
24 Mr. Ishfag Ahmad Sub Engineer,
25. Mr. M. Caiser Khan. Sub Engineer,

. ]
<

3t

5. Mr. Nomanutlah |
MM fmran -

Senior Scale Stenographer,
Steno Typist,

28, Mr. M. Jamit Steno Typist,

29, Mr. Iftikhar Steno Typist,

30. Mr Shah Khalid Steno Typist;

31, Mr, Aziz Ullah Steno Typist,

32, Mr, Farhan Ullah Steno Typist,
33, Mr. Farman Ali Data E/Operator,

34. Mr, Murtaza Qureshi Data E/Operatoer,

Subject: SHOW CAUSE NOTICE

~In compliance of Suprcme Court of Pakistan decision dated 15.1,2014
action against all iilegal appointee’s are being raken immediately. As such you are hereby

served with this show cause notice regarding your eppointment as under; \

B ) ' '

appointment of Swb Engineer, Stenc Typist/Stenographer and Dara E/Operator
continued to be made through 1‘ecommcndation of Public Service Commission.

Whexeaa you have been appoinied without the rmommem.ahoa of Public Service

COI‘I‘IIﬂl’:SlOD which is contrary to the prevailing rules. T hereioro you are directed to

provide recommendation of Public Service Comrruswon, if amy.

2,

Your appoiniment orders have been made in contravention of Govt led down policy
vie circulated notification No, SOR-VI/EXAD/1-10/2005/Vol-VI dated 15.11.2007.

. | B -
I In light of S&GD letter' No.SOR-I(S&TADY1-117/91(C) dated 12.10.1995 the -

-
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The content of your appointment orders reveal that you have been appointed without ’
of Khyber Pakbtunkhwa. No-

recommendation of the Public Service Commission,

NOC obtained from the Public Service Commmission for recruitment, no requisition

cubmitied 1o Secretary Works & Services Department, 1O sanction/approval was
obtained from Administrative - Secretary no Depart
partment. not

Committee constituted by the “Secretary Works & Services De
a-[3 and 14 of

mental  Promotion Selection

advertised and por the appointment are modified in terms of para
NOWFP Civil servant (appointment, promotion and transfer rules 1989). Codal

formalities have not been fulfilled in your appomtments.
tion of codal formalitics have not

been accorded by the compctcnt Authority.

‘Kceping' in view the above, you are dxrected to furnish rcpl to the show cause notice
within 15-days positively; otherwise it will be p*esumed tha,t you have nothing in

your defense. As such ex-party action will be taken against you under the E&D rules

which will entail your termination from service.

- Chie Engineer (South)
- Copy forwarded to:

The Secretary 10 Govt of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar. . '

" The Chief Engineer (North) Public Health Engg: Department Peshawa;w,oﬁﬁ
? X

All Superintending Enginecrs/Executive Engineers in South/Nortd Public Health
Engg: Department. They are directed to serve the show cause noticed to the above

named officizls working in your office. ‘ ’2 M

(\)\’\( : : Chief Engineer (South)
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- OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR -

No. 4R /i-4mHE

Dated Peshawar, the . ,(’ /02/2014

To
} Mr. M. Ali Noor s/o S.Noor Muhamnmd ‘
Sub Engineer P.H.Engg Dlvmon
Tank
Subjeét: TERMI‘N_AT!ON FROM SERV!C'E;

Your recruitment in' PHED made vide this office letter No.05/E-4 /PHE dated’
02.03.2009 was illegal and unlawtul due to non-fullillment of codal fommlitics.

2. Your appointment as a Sub Eng,mcer has been reviewed on the direction of .
,bupxum Court of Pakistan Order dated 15.01.2014 in the civil petition N0.2026 and 2029 of 2013, .
Mushtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed
the undersigned to finalize action against all illegal appointees within one month. In this regard
direction of Establishment & Administration Department vide his No. SOR-V(E&AD)/15-3/2009 i
\ : dated 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkhwa Peshawar
) No.SO(Estty/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and
other staff has been checked and found the following irregularities committed by the appointing
authority in your appointment.

1. Vacancncs/posts of Sub Engineers were not advertized through news paper.

. 2. Initial recruitment of Sub Engineers w:ll continue (0 be made through recommendation

‘of the Public Service Commission in light of S&GAD letter No. SOR—I (S&GAD)1-117

© /91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service

. Commission before issuance of your appointment order. A requisition for filling up

. ' . these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and

" ‘ you have not qualified test and interview conducted by the Public Service Commission

' during this period. As such your appointment without recommendation of the Public
. Serviee (olnmlsxtnn is invalid and unlawlul,

3. Approval from Administrative Secrctary was nol obtained by the dppk)lllllllb authority
before making your appointment.

4. Departmental selection committee was not constituted by the Administrative Secretary.

5. You have also failed to 1eply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21 01.2014 in your defense with in stipulated period.

6. The above mentioned 1rnegularmcs committed by the appointing authority in your
appoitment  process prove that you were illegally appointed and there is no
justification (o_retain you in the service of PHED. You are therefore terminated 1r m
the Post of Sub Engineer with immediate effect. '

A hief Engineer (South)

Copy forwarded to: ' .
The Secretary to Govt of Khyber Pakhtunkhwa Public Fealth {*n;,g, Department Pcslmwal
PS (o Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Chief Engineer (North) Public Health En&,;;, Department Peshawar.

The Chief Engineer (FATA) Works & Services Depdrtment Peshawar.

All Superintending Engineers/Executive Engineers in South/North P.H.Engg: Department
All District Accounts Officer in Khybel Pakhtunkhwa.

Neowkwn -

Chicf Engincer (South)




/ To , @ A nndew (l V) :
& —— The Chief Engineer (South),
) "jm Public Health Engineering Department,
/ v Peshawar, |
Subject: - SHOW CAUSE NOTICE. ' -
Reference: - Your No.32/E-4/PHE dated 21-01-2014 reccived by me oné/02/2014 which shows that

the same has un-lawfully and malafidely been issued by you in the back date.
Para wise explanation js submitted as under:-

L. In this connection your attenZton is invited to EAD letter No.SOS-PooIEE&AD)/ [-
10/2002 dated 08/4/2006 declaring the Posts in B-1 to B-15 in wWgs Department (je.
C&W and PHE) as District Cadre Posts and outside the purview of P.8.C. Therefore, W
& S Department was directed neither to place any such requisition before the P.S.C. nor
the P.S.C. was required to advertise such posts (Annexure-I), The E&A Department, vide’
letter No.SOR-V(E&AD)/I-368/2005(SE) dated 02/5/2007 addressed to P.S.C. and copy
thereof endorsed to Secretary W&S Department, further stated that the requisition made
by the W&S Department, for filling in the vacant Posts may be considered g withdrawn
(Annexure-II). In the circumstances, the recommendation of P.S.C. for appointment
against such posts, were uncalled for,

(3]

My appointment agasinst the post was made by the Competent Authority as | llhvi11g the
prescribed qualifictions for the same. Hence there involve ng contravention to Govt:
Policy.

3. As explained in the above paras, it wus not the purview o1 ps to ke
rccommendation against these Posts, therefore there was ho need of N.O.C ¢te: from them,

. . P ) S s .
- vide his Notificatipn No.g, ﬂ;lwgsfu-l;#b dated 30-4-68 " assigned aj the Establishment

matters of officials from BPS.] to BPS-15 to the respective Chicef Enginecrs of the C&w
and PHE Wings of W&S Department (Annexure-IIr), Therefore, his approval/sanction
for appointment against such posts was not fequired. Moreover, my appiontment was
made by the competent authority through the DSC. '

4, As a candidate and Jjunior employec of the Department, T do not know about any violation
of codal formalities in the process of appointment. However, if there is - some lapse in
procedure, that s Supposed to be  tackled by the concerned hands with the conﬁpctcnt
forum for rcctiﬁcation/regularization, rather to proceed against me withouyt any fault of
mine at this belated stage/time where I have spent the useful part of my life of about Y Yeay

. C e WHMauly,
years and have since crossed/near to cross the upper age limit of 30 years and have bdtn

It is added that I am not party in the case of Mushtaq Ahmad & others C.P No.2026/13 &
Muhammad Nasir Ali & others CP No.2029/13, therefore, the decision of the Honourable
Supreme Court of Pakistan dated 15.01.2014 is not applicable upon me.

In view of above explanation, it is very humbly prayed that the charges may be dropped.

Thanking you.

Yours Obedient| Y,
Muhawmmed AL Neoy,

Dated  1§/02/2014.
Yo ‘ PHE Department “Tanl,




\/\\;/ Cbpy to the:- -
L ; Registrar, Supreme Court of Pakistan, Islamabad with reference to C.Ps N.2026 & 2029
of 2013, 3 _
2. Registrar, Peshwar High Court, Peshawar w/r to W.Ps No,271-P & 663-P of 2013 w/r to
above. ‘ . ‘
They are requested to direct the Chief Engincer (South) PHE Peshawar to avoid from
taking such drastic & one sided action i.c without proper enquiry & apportunity of
hearing etc; as required under th_e law/ natural justice. '
3. PS to Sceretary PHE Department Peshawar.
. Muhawmmacd! AL h‘““
Dated: - 18 _/02/2014 ‘ -_ | el

PHE Department Reshawar

e
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To .

" Subject:

Respected Sir,

[ hat appellant being guatited :

Engineering Department Khyber p;
o S observing the codal -
i ‘ ' Dcpmﬁtmcn_tal Sclection

Engineer (BPS-11) on re

working .

record.

basis " so

- Peshawar,

appointment issued by theUChief E

That after

posting. The respondent department
of the appeliant and necessary e

time to time.

~ That the appellant s regular emplo

That some

Ak v

.
A

/'b.
-The Sccretary,
- Government of Khyber p

akhtunkhwa,
Public He

alth Engincering Department,

Departmeital appeal under Se
Pakhtunkhwa Civil

ction 22 of the Khyber
Servants Act, 1973 read with Rule
3 of the KP Civil Servants (Appeal) Rules, 1986 against
the impugned order date 14.02.2014 thereby the

services of appellant was terminated with immediate

effect by the Chief Engineer (South) of the Public
Health Engineéring D

epartment, Peshawar.

akhtunkhwa Peshawar. AI‘l-e'r"

formalities, on the fecommendation of

Committee he was appointed as Sub

gular basis from his respective date of.

ngineer.

also maintained the/service ‘book

ntries have been made therein from

other. employees whose appointments wer

¢ made on adhoc
they agitated . thej;

regularisation under the Khyber ' -



© oy

Pakhtunkhwa Employces (Regularization of Services) Act, 2009
before this Hon'ble Court through two s'eparatc writ petition NOs.271-

P/2013 and 663-P/2013 which were dnsmlssed by common Judgment

passed on 02,10.2013.

That the imptq ned imlgmgnl was challenged by the same melnyu,s
before Hon'ble Sup:eme Court of Pakistan through C.P. No. 2026 and
2029 of 2013 but samc were also. (llsmlsscd on 15.01.2014. However
duunt_) the pxoceedmgs Mr. Sikandar Khan Chief Engineer Public
Health Engmccrmg Department, Khyber Pakhtunkhwa 01aIly'
brought into the notice of Hon'ble Supreme Court of Pakistan about the '
existence of illegal appointees in the dcpaxtment and accordmgly he

was dlrected to ﬁnahze the action agamsl such lllegal appointees

wrthm one month,.

- That a joint show cause notjce. was issued to (lppcllant along:wnh others’

_ v:de lctter No. 32/E 4/PHE dated 21.01.2014 by Chief Engineer

(South) lhelem he has unlawfully and malafidely shown the
appointments of appellant and others as illegal. Since the copy of show
cause notice was not received within stlpulatcd time thercfore he
submitted an application before the Chief Engineer (South) xequestmg
for extension in period of reply but before submitting the requisite
reply, now which had been submitted, the Chief Engineer (South) had

issued the impugned order dated 14.02.2014 thereby his services wc1c

termmated w1th immediate effect.

Grounds:

~ That the appomtment of appellant was made by competent authonty on’

regular basxs on the 1ec0mmendalnon of Dcp'lrtmcntal Selemon
Commlttcc He was within age limit, having prescribe qualifications

thus in such c1rcumstances the Cluef Engineer (South) was unjustified

o treat the valid appointment of appellant as illegal.



"T_ilélﬁ it is pertinent to mention that by notiﬂcati_on vide
No.SO(O&N)E&AD/S-16/2000 dated 01.08. 2001 the three

departments namcly Public Health Engineering, Physical Planning &

" Housing and Comimunication and Works Department were mer gcd into

Works and Services. Department as mentioned  in order dated
05.11. 2001 and" meanwhile the Khyber Pakhtunkliwa - Local
Governiment Ordinance, 2001 was also promu]gated (now repealed)
and under section 14 thereof the administrative and ﬁnancnal authorlty

for management of the offices of the government spe<:1ﬁed in Part-A of

~ the fust schedule was decent;alwed to district government. Similarly

the posts in BPS-01 (o ]5 in the Works- and Services Department were

also declared as dlStl’lCt cadre - posts vide notification

No.SO(Estt:)W&S/13-1/77 dated 22.03. 2005 as refer red in letter dated

- 08.04.2006 by the Establishment Dc partment to W&S Depantment

That when the posts in BPS-01 to 1S in W&S Department Were>
declared District Cadre Posts including the post.of appellant then a

letter was written to Secretary Khyber Pakhtunkhwa Public Service

_'Commission Peshawér .on 02.05.2007 tlieleill requested - for

withdrawal the :cqmsmon for filling in the vacant posts of Sub
Engineers (B-11) in the W&S Depallmcnt and done accondmgly In -
such c1rcumstances the plca of Chief Engineer (South) regarding non
fulﬁllmg the requirements of u.commendatlon of Pubhc Service
Commlsslon, Khyber Pakhtunkhwa in the cases of appcllant is

unjustified, unreasonable, malafide and without iawful authority and

not sustainable under the law and rules.

That in view of clause § of the appointment order of e%_xch appellant, his
service was placed on probation for a period of two years extendable
upto three years which !Iu-: appetlant has completed satisfactory
becoming a confirmed unployee of the office Chief Engmeer At the

lime of pdssm;_, of impugned order the appellant has rendered more




33

“Rules, 2011 lhuefore the impugned order is ambiguous, v

(S

than five years service to (he department efficiently, satisfactory and

without any complaint. Therefore the Chief Engineer has not acted in

accordance with law and rules and unldwtully passed the 1mpugned

order without obser ving codal formalities as required in the case of a
- confirmed cmployce. Therefore the 1mpu!3ncd order thelcby appellant

was terminated has no legal sanclity being without lawful authority.

That clause 2 of appointment orders of appellant _provides that he will
~be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and
all the laws applicable to the Civil Servants and Rules made thereunder

and similarly in the impugned show cause notice mentioned that action

would be taken under the Efficiency and Disciplinary Rules,.20] 1 but

 the Chief Engineer has not followed any law in passing the impugned

~ order which is arbitrary, unjust and unfair and not warranted, liable to
be set aside.

That in the impugned order, Chief Engineer used the word of

“termination” which nexlhcu applicable in the case of appellant being

conf{irmed employees of the department nor prescribed in the E&D

ague and
illegal not sustainable under the law and rules.

That Chief Engineer has malafidcly brought in the notice of the

'I-Ion'ble Supreme Court of Pakistan during the hearing of an other case.

Neither he supplied any list of illegal appointments to- Hon'ble

Supreme Court of Pakistan at that very moment nor specified such

lllegai app0111t1nents but in general way he mentioned the existence of

illegal appointments in the departmeni which now he has exploited the

sﬁuatnon and pux posely held the appomtmcnts of appellant and others

as illegal and issued the impugned order of ter mmatlon w1thout legal

* justification,

-

Are~



H.

R

That tli_e imphguc_d order has been passed at the back of appellant,

. Neither aﬁy regular enquiry has been conducted nor a fairlopportunity

was provided o them to defend their cases therefore the impugned
order is illcgal, without fawfy] authority being violative of principlc of

natiral justice.

That the appellant was continuously serving the department having
more than five years service at their credit without any complaint
which accrued vested rights in his favour which could not be taken

‘away or withdrawn by the authority under the principle of locus

poenitentiae.

That in case of aﬁy defect in the appointment of appellant is existed for

“which only the departmenta] authority is responsible and not the

appellant therefore the action of the Chjef Engineer is not warranted
under the law and rules and the impugned order is Hlegal and of ne

legal ef[‘f_:ct.

That the appeHant is a permanent and confirmed émployee of thé
department. and performiﬁg his respective duty e'fﬁéicntly since the
date of his appointlﬁent during which he was provided al the benefits
and priﬁlegés attag:he_d with his post inqluding annual increx‘nents. Now
the appeilant has crossed the upper age limit, supporting a family with
his children who are getting education in various schoolé and colleges

thus in such circinnslunccs, the Chiet Engineer has no legal und moral

justification to hold the appointment of appellant as illegal, Therefore

the act and action of the Chief Engineer is tainted with malafide -

intention, unlawfuy] and not operative against the vested rights of

appellant.

It is, therefoi'e, humbly-prayed that on acceptance of this departmental

‘appeal, the impugned order dated 14.02.2014 thereby the services of appel!.aht



Was termlnated with |mmed|ate effect, may kindly be set aS|de and appllcant may graaously be
relnstated w1th aII back beneflts.

1
b
'
Loy : .
: i
f
v i
H .
!
:
v
i
|
H
s
H
'

75"

Yours sincerely, ~
Muhammad AliNoor .~ ¢
S/0 S Noor Mohammad-

Office Address:- PHE Division Tank
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' BEFORE THE SERVICE TRIBUNAL, KHYBER
4 - : 'A_PAKH TUNKHWA PESHA WAR.

, Abpeal Nb 728/2&14 o

Mohammad Ali Noor S/0 Syed Noor Mohammad R/O Haroon Abad Colony year

street Bannu Road Dera Ismail Khan ... " (Appellant)
. Versus | |
. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg:
Department Peshawar. ’
Chief Engineer Public Health Engg: Department Govt: of Khyber
Pakhtunkhwa Peshawar. S (Respondents)

WRITTEN REPLY ON BEHALF OF
RESPONDENTSNO 1 & 2 ‘

Resp ectmllz stated

Para-wise comments of the Respondent 1 & 2 are as under:-

PRELIMINARY OBJECTIONS.

O NS A WN R

That the appellant has got no cause of action.
That the appellant is estopped by his own conduct to bring the instant appeal.

.That the present appeal is not maintainable in its present form and shap.

That the appellant has got no locus standi. -

That the appellant has not come to the court with his clean hand. -

That the appeal is bad for ndn-joinder of the necessary parties.

That the appeal is barred by Law & limitation.

That this Honourable Service Tribunal has no jurisdiction to entertain the present appeal.




INCORRECT:- Departmental Selction Committee (DSC) is not

authorzzed to make recommendatzon for the appointment of Sub Engmeer

. BPS-11 on regular basis. . The unauthorized DSC without advertzzmg the

2).

Vacancies of Sub Engmeers:BPS-l 1, without conducting test and interview
and without obtaining NOC from Public Service Commission appointed the

appellant on the unlwful o order of the Chief Minister Khyber Pakhtunkhwa

. (Copy enclosed as Annexure I )

According to ESTA Code,{»'(Annex-ll) and Public Service Commission
Ordinance, (Annex-1I1) recrditment to posts of Sub Engineers BPS-11 falls
with in purview of Publlc Servzce Commissio. The appellant has not.

availed the opportumty to appear in the test and interview conducted by

Public Service Commzsszon advertlzed on 07.4.2011 (Annexure IV) The

appellant has come through back door and his appointment is against the
norms of merit. Necessary sanction to condonation of the violation of

codal formilities has not be;n)accorded by the competent authority.

INCORRECT:-  The Chzef Engzneer Public Health Engmeermg

Department Khyber Pakhtunkhwa had actually worngfully excercised by
appomtmg the appellant on regular basis without the recommendation of
BPS-11 and above accordmg to E.S’ TA Code and Public Service Commission
Ordinance. On the report’ _oﬁ ,Chgef (South) Public Health Engineering

Department




3).

= forwarded the illegal app'or

‘appointment as illegal.

. %tr.
Khyber Pakhtunkhwa , S ';met‘ ary to Govt: of Khyber Pakhtunkhwa PHED

v“{){ .

Engmeers BPS-11 to establlshment Department for.advice on 12.11.2011 o

and 24 12.2013 (Annex-V) The establishment department vide letter No
SOR(E&AD)/15-3/09 dated30 1.2014 (Annexure-v ) and letter No SOR-V

ue

(E&AD)/15- 3/2009 dated~;17 3.2014 (Annexure-VIl) - declared the

T
b'rz

::" '.i‘_

Dzsmct Account Officer Tank has also raised observation on illegal

appointment of one of the'Sub Engineer in his batch. Letters of District

.}‘L‘b
Accounts Officer Tank and:**Accountant General in this connectzon are

presented for further clanﬁgﬁa{ton of the matter. (Annex-VIII ). The issue of
illegal appointment of to-e?::aooellant and 23 other Sub Engineers was
raised in the Supreme Court of Pakistan on 15.1.2014 by some other
terminated Sub Engineers 1r; czwl petition No 2026 and 2029 of 2013. The

ll r
e

~Supreme Court after hearln both the parties decided to finalize action

agamt all lllegal appomtees l:VIth in-one Month (Annex-IX ).

INCORRECT:- The appellant failed to submit reply within the

stipulated time hence a va ! "ind sound order was passed against hzm

ment case of the appellant and other 23 Sub
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~ .

4).

0,

6)

The appellant was iIIegaIIy 'appointed without advertizing the vacancies,

h‘“a. !
test and interview and obtammg NOC from Public Service Commission.

Therefore appellant was termlnated from service of Public Health Engg:

on receiving decision from

; tu
g
Establishment Department and direction from Supreme Court of Paklstan

-

Representation made by ti:ie'{appellant has no weight-age. Hence could not

be considered by the comﬁefent authority.

Incorrect. The appellant was illegally appointed through back door

without obtaining NOC frofn Public Service Commission and without -

recommendation ‘of Publi¢ ‘Service .Commission and failure' of the -

appellant to'appe'ar in afn:'j?"test/interview conducted by Public Service

Commission which is pre- reduzsxte for appointment as Sub Engineer in the

Department. Therefore thefappeal of the appellant may kmdly be

dzsmzssed : S

el r RO
LERRRLOIRAP

GROUND | S

i),

INCORRECT:-  Chief Eh@i}:-eer Public Health Engg: Department is not
the competant authority to make recruitment of Sub Engineers BPS-11 on

regular basis against regu[ar» vacancy. According to ESTA Code

(Annexure-[l) and Pubhc; §erv1ee Commission Ordinance (Annexure-IIl),

the appointment of Sub Englneer will be made through the

L2
recommendation of Publzc« Servzce Commission. The appellant was

appointed - on the unlawful order of the Chief Minister’s Khyber

- Pakhtukhwa which is agamst the norms of merit and contrary to the

prevailing rules and Publlc Servzce Commission Ordinance. As such the

appellant does not come under civil servant category.




i),

ivf).

. golden apportunity.

INCORRECT:- The appellant failed to submit reply in more than two

weeks after issuance of show cause notice. The case of illegal appointment
. _a N
of Sub Engineers was sent to Estabhshment Department for advice. In-the

)

meantlme the Supreme Court of Pakistan in a civil petition No 2026 and

x.c "’“‘s .

2029 of 2013 had given one onth deadline to finalize action againest all

exure-1X). So on receiving decision from
B S O

such lllegal appointees (Ann
Establishment Departmer;t ( Aninexure-VI & VII), service of the appellant

'd" ‘.

and others were termmated _The appellant was appointed through back |

door and does not come- under category of civil servant. Therefore E&D

Mvr’-

rules 2011 and check list 6f:1985 under E&D rules 1973 are not applicable -

!L)nrl,‘t
o .

in this case.

v!‘ ’*f.

'(
n

‘INCORRECT. Show cause! otlce was served upon the appellant in which

-

sufficient time was given to f#m to clarify his position. The appellant does
not come under catagery a’fczyé;l servant being illegal appointee, Therefore

E&D rules 2011 and the appeal ruIes 1986 are not applicable in his case.
?é
INCORRECT. Sub ?’nglnéers are appointed through the

- recommendation of Publzc Serwce Commission. There are no chances of

nepotism and political mterference in selection process of Public Service

Commission. Protection to tha‘se who come through back door cannot be

given. The appellant shoulq have apphed to Public Service Commission on -

07.4.2011 for regulanzatlienb\o#hrs service. The appellant had missed this
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TO GOVT: OF KHYBER PAKHTUNKHWA : '
PUBLIC HEALTH ENGG: DEPARTMENT {
(Respondent No 1)

The referred Judgement of Supreme Court of Pakistan pertains to petty

employees like Chowkzdar " Naib Qasid and Junior Clerks non

f"h(

commzsszoned posts’ recrulted IIIegalIy in-Semi Governement Department

.‘..‘r

ie Punjab Text Book Board Thzs Judgement is not applicable on the posts
fill through Public Serwce Commlsszon in the government Departments.

The appellant was termznatfd on the basis of decision of Supreme Court of
i

Pakistan dated 1612014 (Annexure IX). The termination Order of the

)‘} %' j s
appellant is consistent wzth the Judgement of Supreme Court of Pakrstan

datéd 17.3.2014 in constltutzonal petition No 6 of 2011 CMA 5216 of 2012

~~~~~~

Syed Mubashir Raza ]aﬂ’arz verses EOBI (Annexure-X ).

*9.

The prescribed procedure m ESTA Code was not followed. The principle of

:’\. t'_w .

: naturaI justice has been wolated Applications were not invited .through

advertlsement No in tervzew and written test was got conducted.

z‘z.'?

TN

In this case article 25 of tkgfconstltutzon has been violated by not gzvmg

equal right of apportumty té’ th"e citizen of the Khyber Pakhtunkhwa and
FATA having the requ:szte QuaF ﬁcatlon zonal allocation formula has been
violated. Appointment of the appallent is without lawful authority and of
no legal effect. It is therefore humbly prayed that in view of the above

,,.n

written reply, the appeal of'fthe «appellants may kindly be dzsmzssed wzth

cost. .
el ) M
SECRETARY==""" CHIEF ENGINEER (SOUTH)

PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA

(Respondent No 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

: % ‘. . e ) .
1. Service Appeal No. © 728/2014.
2. Muhammad Ali Noor . ~ Appellant
T Versus

~~
S

3. Govt. of Khyber PakhtunkhWa through

Secretary PHE Deptt: Peshawar ...l ... Respondent
. 2. Chief Engineer (South) PHED Peshawar e Respondent
AFFIDAVIT

I, Sikandar Khan, Chief Engineer (South) Public Health
Engineering Department Peshawar do hereby solemnly affirm that the

- contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has been concealed from this

honourable Cog#- Wbe(

DEPONENT

| 2 ,. M




e U PTG P AT TR 2 by

" clarification..

' ’“ - ENGINEER PHE DEPARTMENT NWFP.

A meeting of the DSC was convened on 13.08. ’7008 at 10. 00 AW in this "
office for selection of the candldates for the posts of Sub Engmeer / Stenotypists & DEO.

The following attended the meeting:-

° .

1) Mr. Allauddin Khan Gandapur = - . Chairman
"Chief Engineer PHE : : .
-_ 2) Syed Bagir Shah .~ : ' Member
" Section Officer (E-II) ' ’ R
" W&S Department.
e -3) Mr. Bashir AhmadA . . ~ Member
=T , ADO PHE Peshawar ‘ : '
4)  Mr, Afsar Ali Qureshi’ . - Secretary

Admlmstratlve Ofﬁcer PHE

The Chairman of the Committee aﬁer welcoming the part101pants hlghhghted
the ObjPC'[‘VB of the meetmg and stated that the Department is having a number of vacant
posts of Sub Engineer /-Steno typist & DEO etc; where, as per procedure these posts are to be

filled in through PSC. ‘But due to 1mplementatlon of Devolution Plan, the Comrmssmn is not

clear as to whether appointments against such posts come under the domain of District or

~ Provincial Governments. The posts therefore, are running unfilled since long for want of

| The Honourable Chief Minister NWFP, taking notice of the situation has
provided a IM of apphcants through his Political Secretary (Annex-l) for thexr appounrnents

dvamst these posts by the Departmental Authonty which is placed before the Committee for

. consideration & selection of the applicants containing in the said list.

- The Chalrman further relterated that the matter was also dlSCU.SSGd by hlm
with worthy Secretary Works & Serv1ces Department who giving the reference of a .
Notification issued by his office bearing No E&A/W&S/ll 223/2001, dated 30. 04.2008

(Anr’ex -IT) where- under all the appomtments transfer & postings of employees from BPS-01 .

" {0 BPS-16 have been assigned to the Chief Engineer PHE, therefore the orders of Honourable s

Chief; Minister NWFP, may be complied with by the Chxef Engineer at his level

‘The Commx*tee examined the apphcatlons / documents made avallable by the
Chief Minister’s House in detail & found the same other wise eligible, hence unanimously
recommended the applicants for their appointments againist the re}éVa_nt existing and future

vacacies as under:-

S.Me. - ~ Nameof Applicant | Name of . Posts
i. Mr. Tariq Nawaz Khan S 3/0 Amir Nawaz Khan District Bannu. ~ Sub Engineer

2. Mr. Muhammad Sajjad $/0 Banut Klian District DiEKfans — ~ -do-

3. M. SM. Ihsan Shah 8/0 .M Hassan Stah District D. I Khan -do-




oy

QRTINS

r. S.M All Sajjad S/O S.Abid Hussain Shah Distr
My Abdul Samad S/0 Abdul Mueed District "u
r. Shaukat Ali $/0 Ghulam Qadir District Karak.

¢ Muhammad Ali Noor $/0 Noar Muhammad Distric 0.1 K han
r. frshad Blahi 870 Shah Nowuy District DL huan :
+ Hussain Zaman S/O Sy ed Zaman District Malakand.

. M.
L. M-S
. Mr. ]
M.
= M.
‘ Mr.
Mr.
Mr.
o0 M

s Mr.
21 Mr.
22 Mr.
23, Mr.
24, Mr
75, ViT.
26. Mr.
27. - Mr.
23, M.
29. M,

Fol

Name of

Annlicant.

madetiio

et DL han
i

Nalakand.
;

Saleem Nawaz 8/0 Karim Nawaz District DI NGRS
S.Ashfaq Ahmad S/0 S.Jamil ud Din District Malakand.

‘Murtaz Ali S/O Abdul Hag District Malakand.

Sahar Gul S/0 Abdul Jalil District Lakki Marwat
Samiulleh S/O Khuda Baksh District D.1.Khan.

Abdul Shehid Sadiqui $/0 Abdul Azim District Dir Upper.
Asfaq Ahmad $/0 Muhammad Shuiab District Malakand.
Kashif Raza S/o S.Abid Hussain District D.LKL] han,
Wagas Ali S/OF arznad Ali District Nowshera. -

Muslim Shah S/0 Mehmood Shah District Mardan.
Ishtiag Ahmad $/O Tahmeed Uliah District Chursaddu,
Zohaib Khan $/O Jehanzeb Khan District Mardan.

S. Hassan Ali $/0 S.Ajmal Shah District Charsadda.
Mohsin Ali S/O '\/Iunammad Pervez Distn ict D DL I\h n
N.thada S/O Afsar All District Peshawar

[ftikhar S/O Chainar Gul D istrict 1 \fIard'm

Noor Muhammad /O Jamroz Khan District Peshaiwe

Aziz | hal SD/O Abid Ullah District Bannu.

F,a 'l r. Ullah S/o Aziz Ullah District Bannu.

Mur S/O A fsar Ali District Peshawar,

,‘ S \ \\\‘\
JIN KNAN

1 A Li_, \kl[’[

GANDAPUR)

hich Engineer PHE (Chatrman)

ADO PF

Name of Posts

- -do- .
-do-
-do--
_d'Q-
~do-
-do-

 -(o-

-do-
-do-
-do-
;dq-'
-do- -
-do-~

Sub Enginc

.

I
@

Aoy
5
SYED BROQIR SHAH)

scection Oftieer (E-11).
W&S Deptt: (Member)

. r /
(AFSARALEG

RALEGURESHI)

Administeatiy
(Seeretary)

(nﬂccrpng
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& S.I it HENTS AGAINST THE VACANT POSTS OF SLS
2

CINZER/STENCTYPRISTE DEO.

U

- 2s come In to the notice of Honourkle Chisf Minis!
mrEs ot Tosts SL.D Enginger / Stenotypists & DEC are iyinc vacant in PHE.

“iE LG e matier of appointments against t! ef Engineer

-y
]
(¥

(3]

Ne)

O
%3]
—+
(f)
3
O
.?

R :5’::::'3 Han one occasions, it was told that the 20sts ¢ S O and above

|
l
. | .
- 1T % iscHn through PSC. Where on the other hand-due to im plementation of -l
| ST LTin Blan, the Commission is not ciear as to whether-appoiniments aoamst f
wzsts, Is the prerogative of the respective District or D‘ovmcla1 GO‘/c ‘nments. ;
In view of above, the Honourble Chief '\mmeter NWEP - i'*as been
T.r21:7 10 direct to consider the application of the: following personncls for their

irolioments ageinst the vacant posts by the Deper mental Authority to bridge the

50 oihe staff & to ensure smooth worki: ng of the newly separated / established

—= Department. Necessary ‘sanction to the conJPm ton of the raquisite codal

, . “Linzilies f any o will be accorded by the comput authorityﬂat due courss of time

| : TNS. ' Name OfADprlCF““'f : o ‘ Name or Post
. Mr. Tarig Nawaz Khan $/0 Amir Nawaz Khan D-sf ict Bannu. Sub Engineser
z Mr. Muhammad Sajjad S/O Banit Khan District D.1:Khan. -co-

= Mr. S.M. thsan Shah 8/0 S.M.Hassan Shah District D.1.Khan -do-
Mr. 8.M Ali Sajjad $/0 S.Abid Hussain Shah District D 1. Khan. . -do-

S. . Mr. Abdul Samad S/O Abdul Mueed District Malakand. ~-do-
. Mr. Shaukat Afi S/O Ghulam Qadir District Karak. ' -do-
7. ir. Muhammad Ali Noor S/O Noor Muhammad District D..Khan  -do-
5. Mr. Irshad Elahi $/0 Shah Nawaz District D.{.Khan -do-
Y. Mr Hussain Zaman 3/0 Syed Zaman Dist trict Malakand. - - -do-
10, Mr. Saleem Nawaz S/0 Karim Nawaz District D.L.Khan. - _ -do-
1. Mr. S. Acmdq Ahmad S/O S.Jamil ud Din District '\/Iqlﬂ.-o;n\. -do-
12, Mr. Murtaz Ali 8/0 Abdul Hag District Malakand. - -do-
13. M. Sahar Gul S/O Abdul Janl District.Lakki Marwat. < ' -do-
14. Mr. Samiullah S/O Khuda Baksh District D.1.Khan. -do-
15, Mr. Abdul Shahid Sacigui S/O Abdul Azim District Dir Upper. -do-
1€ Mr. Asfag Ahmad S/C iMuhammad Shuiab District Malakand. - -do-
7. Mr Kashif Raza S/o S.Abid Hussain District D.1.KLhan. -dc-
18. Mr. \Wagas Ali S/O Farznad Ali District Nowshera, . : -do-
19, Mr:Muslim Shah 8/0 Mehmood Shah District Mardan. . -do-
20, M. isw tag Ahmad S/© Tahmeed Ullah District Charsadda. . -do-
21, MrZeo xb Khan S/0 Jehanzeb Khan District Mardan. - -do-.
22, M. S, Hassan Alir S/O S.Ajmal Shah District Charsadda. -do-
23, WM. N‘o'"“ih. Ali /0 Muhammad Pervez District D.I.Khan. - -do-
24, Mr.Mugtada S/O Afsar Ali District Peshawar.. = -dc-
25, Mr. Iftikhar S/O Chainar Gul District Mardan. Stenotypiest
26 Mr. Noor Muhammad /O Jamroz Knan District Peshawar. © . -do-
27. Mr.Aziz Ullah SD/O Abid Uliah District Banny. ‘ -do-
26. My Farhan Ullah Sfo Aziz Ullah District Bannu. . -.=do-
29, Mr. Murtaz S/O Afsar Ali District Peshawar CEO
Y
i".h fingt LEC?’ tary 8
/ hef Minister NP
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- (ix)..  Merged Aréas of t—iazara and Mardan Dwrsron and Upper Tanawai _ . e,,,’:

(xv)  Kala Dhaka- Area’ B Rt AN

{xvii) Shangla District..

- (xx) Backward .areas “of.. Harrpur Dlstrlct, e Ka!anjar Flled Kanungo Clrcle of Tehsrl,

Sub]ect ECRUITMENT PO CY F R E PRO CIA

s February,1993 on the subject cited above, and tosay that new. recruutment policy has been:

T T TR N, TP it AEe b -v.‘ ——ny et wuz,s v .-.p--qp'»-.., s -‘.nq.m-._u;_ . - N

26 EﬁA COBE [Establishment Code Khyber Pakhtunkhwa] = - i

(viily  Shirani Area, . o e A e o

(x) .. Swat District.

(xi) . .Upper Dir District..

(xii) - Lower Dif Dlstrlct

(xiii)  Chitral Drstrlct T
(xiv)  Burier District.- ~:,1 N

(%vi) Kohistan District. ..

(xvii)- Gadoon Area in Swabi Drstrlct., o PR R ;. ' ,,'A c
(xix) ° Backward areas of Manisehra- ‘and Dlstnct Batagrarn ' 3

"Haripur and Amazar Freid Kanungo czrcle of Tehsnl Ghazr IR '

”,

RECRUITMENT INCLUDING AGE RELAXATION POLICY

senvxces_ AGE RELAXATIQN FOR SPECIAL Posrs.' N

I am drrected to refer to thus Department curcular Ietter of even number dated 1st

reviewed by the Provmcral Government It has been decnded to revrse the exlstrng pOlIO/ as
under:-- S .

Y . oo . PR
' oo- : . Lol PO - . . -~

T (@), Recrurtment to’ posts m BPS 16 and above as we!l as the posts of Assnstant

o ~Sub- Inspectors of. Pollce, Naib- Tehsnldars, Z:iladars and Sub-Engineers: will

‘ contmue to: - be. made through ‘the"- NWFP._ ‘Public “Service Commission.

However, “the Commrssron may make efforts to-finalize the recruitment

within six- monthsof ‘the: recerpt of the reqursrtlon duly completed from the
Admrnrstratrve Department ": SRR :

.j(b.) Recruutment to posts |n the vanous Government Departments as’ mdrcated
© below.” will - also henceforth be made by the NWFP Pubhc Sen/rce
Commlssron. ' . S ;

iy AI' Departmenis mcludmg Board of Revenue, NWFP-- e

(1) Senlor Scale Stenographer( B-15)
(2) '.Data Processnng Supervnsor(B 14)
§ (3)_ - Junior. Scale Stenographer(B-lZ)
» (4). Assrstant (B 1) o
(.5~). ;Draftsman(B 11)

(i) - Board ofRevenue- .

(1) Sub Regrstrar(.é' 14) : o
(2) Excnse and Taxatron Inspector(B 11)




< 1Ak .

i / : ; ' ‘ GOVERNMENT OF NWEP
P . ESTABLISHMENT & ADMINISTRATIOIN
il s ‘ DEPARTMENT

i . mf‘)};’;, (REGULATION WING) -

' No. SOR-VI/E&AD/1-10/2005/Vol:TV

j : Dated Peshawar, the ISu‘Novcmbel 2007

;

: Lo s ANNEKaRE-L'-“ﬁg«

The Accountant General i
NWEP, Peshawar.

~ Subject: .

NEW _RECRUITMENT POLICY/PROCEDURE OF
_—ﬁ'——-—-————-———-‘
CONTRACT EMPLOYEES :

\ s .
- 1
,59-»"'&';’ Dcar S s

; I am dzrected to refer to your letter No T—23(48)Vol-
VIII/2559-60 dated 30-10- 2007 on the sub_]ect noted above and to cnclosc L

herewith copies of the followmg letters as desired:-

[.No.SORI(S&GAD)1-117/91( C) dated 12-10-93
2.No.SORVI(E&AD)1-10/2005 dated 9-5-2004
3. No.SORVI(E&AD)1-3/2007 dated 22-3-2007 =~

. Yours faithfully,

L
- (WJHA%L AD YIASOOD)
L ~ SECTION OFFIEER (REG-VI)

. OFFICE OF THE ACCOUNTA

NT GENERAL NWFP, PESHAWAR.
£ No. -T-23(48)/CoA/Vol-VIII/3012 _

Dated:-11-12-2007 -

C0py alongwith its enclosure forwar dcd for informatién,:;#ngl'
L/ ncccssary action'to:- B
L. PA to Addl: AG NWFP
2 All DAGs in Main Office
3 All DAOs/AAOs in NWFP
: 4 All Pay Roll in AG Office




i " i PO .
? . ' GOVERNMENT OF NW.ER e © 77
- SERVICES & GENERAL ADMINISTRATION ’DEPARTMENT A
| (REGULATION'WING) . - /b o0 o
-7 Subject: RECKUITMENT POLICY FOR TE:PROVINCIAL SERVICES AGE RELAXATION
FOR SPECIAL POSTS . R S 5
{ am dirccted to vefer (o this Department-circular lelter ol cven number. d§lsq.'l$‘ l‘cbmary,l993 %
on the subject cited above, and to say that ncw -reéruitment policy-has bccqfrc;ncwcd bylltg ;_P’:lefu_clé}l
Government. Ihas been decided to revise the existirig policy as under: S AT *J iy
: ) B t. - .‘ e n" PR ot A
(a) Recruipment to posts in BPS-16 and shove as §s~cll.as"lllc pusls_‘;q..l'_-_f,\s‘s:stnnl. qu-l,f}-ipc‘...‘
* Police, Naib ‘Ichsildars, Zi:ladars and Sub-Enigincers will contioue 10 bc._‘madc;zg;rgpsl};g!,
. NWFP Public Service Commission. Howevcr, the Commission may make.siffo.ﬁ‘s_', o f}g.?}l?-
" ihe recruitment within six.months of the receipt of the ‘l:cqli.lSll;Ol}‘:‘dﬁ!l)_’ mipleted:
Administrative Department ’ L -'.;’ e il »
(b) Recruitinent’to posts in the various Govermment Dcp.ar‘;‘mé'nls as nqj‘t;llecli
" henceforth be made by the NWEP Public Service Conm]ission'.é LA
. (i) Al Departiment including Board of Revenue, NWFP-
N ! (1) Senior Scale Stenographer (13-15) . .
™ (2) Data Processing supervisor (B-14) - S
S (3) Junior Scale Stenographer (B-12) = R
| (4) Assistant(B-11)
: (5) Drafisman (13-11)
| o .
: (i) Board of Revenue- o

(1) Sub-Registrar (B-14)

(2) Iixcise and ‘Taxation Inspector {B-l .l) .
(i) Home & Tribal Affaigs Department- L : o

(a) Police Department: : e
(1) Prosccuting Sub Inspector (B-14) . . - . "% e

() Inspectorale of Prisons:. T e
: (1) Assistant Jail Superintendent (B-11)

" (c) Reclamation and Probation Departinenty

s

(1) Parolc/Probation Officer (B-11)

(iv) Industrics, Commerce, Mineral Development, Labour and Transgoqt'Dgpgmnqu

(a) Dircctorate of Industrics: R S
! (1) Assistant Industrial Development Officer/Assistant Price Stabilization’ Officer:
(8-11) : B
(2) Royalty Inspeclor (B-11) IR i
(3) Surveyor (B-11) , Lt T
v [ .
(b) Dircctorate of Manpower raining: TP ,

(I) Instructor T.T.C (3-14)

--tee’

(v) _Coaperative Socictics:

' () Inspector (B-11) _ e ‘ ' s




Cbopcm{ivc Socictieg; -
: - (1

. iy

Inspeetor (B-11y : . S
‘_ Communicatioy, and \\’ofks.Dcparllixcnt- | o L
1) Assistant A

rchitecturg| Dratis
Senior Draftspyy, (B-13)

© lrrigation Departmen;. ;

© (vii)

Computer Supervisor (B-14)

(i'iii) i I"ublic Healt)y Enginccring Dcpartment-
e (1) Motivatiyy Officer (B-15) - :
o 2) Assisram-Moriva'!ionomccr(B~14)
‘ _ . - (3). Lady Heaypy, Educa(or(B-IZ) :
| (ix) ! Electric Inspectorate. o

N e
(1) Sub-lispector (p.ypy . .
I (x) .: Food Departmens. o
. _ b (1) Assistany Foo

d Controlier (B-8)
Food Grain Inspector (B-6) .
- xi)

" Dircctorate of Archives and Librarjes.

o . rescrvation As,si.s!ant(BQI Do K
L - e Catafo‘guer/C_!qssiﬁcr(B-lI) : S

me.6 time, S

tin anylpay scale shali Bc‘maq_q.;;. .
be alloweq to candidéléis::"foff,’;gé{jou .

ds’ upta a period of 5 years“py

years by the S&GAD, Th

cxure to this Jeyer, Sl o

-

mentioned aboyd jmay be confined 1o
Xalion uptg 2 yedrs; Whereas the S&GAD

ts other than posts
. The Competen; Authority may allow rela
years, -

"l‘
cct of Govy, Servants ywho have ¢
cithe G

P
oveniment, oy the closing day for Submission
- '._automatich]ly relaxed by 10 years or a number of yeay
C \s'hic_hcvcr is less. . ‘ '

r the gran of telaxation i, upper age shall pon;fnuc.__tbi bcacc

[ -' =
fmpani
) Full justification i support Of the proposa; anq’ o SRR
(i) A certificate o ¢ eflect that po cligible candidyte Within ';hc‘prgsc;ibgq ag
Vo limits are/yvere available, . D . R

ey L {
nly one 38€ concession Whichéver is benefje;

** Anover age candid

ate shall be enlitlcd' oo
~him, ' '




-
- ': -
/ ey
;,;" (D The Regional/Zonal quota if not filled ivil be carried forward i) suitablc'cgndidg'ges'-aré
P ' available from the Region/Zone concerned. No, “Substityte" recruitment shallbe ‘made,
Y Cxisting backlog, ir ay, in respeet of any zone will not be carricd forward g
R o ~ Commission shall take a fresh star i fespect of the posts under jts purvicw,
o ' © condition will not he applicable in respect of posts which haye alrcady been ad .
NWED Public Service Comunission, - b
L {(8) The vacancics in alt the Depariments shall be advertised in Ieading néwspapgr; on' 4 L
K g *** Simddys, The advcrtiscmcnt_in electronic meyiy should be'to the exient of drawing nl}qﬁgxop /.
e : ofall cuncerned 1o the relevant newsp A

apets in which the vacancies are advertised

(h) Initial Recruitment to alf e vacant posts shal| be made on regular known pcripdg’qigtlgx_’?hl_ ]
Febary  any August cach year after proper advertisemen through L@lec({oqiq;. and:
national/regiona 'media, After advertisement, g minimum period of 30 days should ‘be-allowed.
for receipt of applications. A wailing list of (11 cligibt aintai
period of six monihs, ) ’ :

¢ candidates shal] ,bk-rj;aiqta_iqu for a

(i) . [chc_tcd}.

***U) 2% quarn for disabled persons already fix [ 2nfo)

However, 2% Quota has also been fixed for. female candidates in'allithe service
filled up through initial recruitment. The Comimisei se the Requisitio
such posts for specifying the women's quo

17 and below in llzc;’:’Aulonon_'l'ous Bo&iﬁ[: SR
licable for Provincial Services ‘May be-adopted;”. - .

fo sub-para (c) above, i ) : .
. : ' : : : ' li R N e iy
‘ (1) The Provincial Government have already apreed (ha recruitment lj the post' of PTC RU I AT
Education Depanmieny in various distric(s shail be made on constilucr[c"y-.wise,.ba;is. For this. "/ i
purpose, the existing districts have been divided into various .zonies. Each Zone-shall | .. R
L. ) [ ¢orrespond to the areg of constituency of the Provincial Assembly. However, Tecruitment to LR .
' the posts shall, jn each case, be 50% on merit in open competition on district basis and 50%. ... -
on constitucncy basis, o S T o
2. Iam dirc‘ ted 1o request that the above decisions of the Provineial Goycminéht may be br&i: ht to
| the ".o:if:c of all concerned for strict compliance, - i :
¥ "“""’M’Y""‘* ' ‘ . ' i . U e D
' ' - Government of NWFp, S&GAD!s . . SORTRE oY
: letter No-SORIS&GAD)1-117/91(c) dated:12.10.93 "~ ,
e * Added vide No.SOR-I(S&GAD)]-} 17791(C)Voi-1 dated 7.1.1999 . oL -
.. Added vide No.SOR~I(S&GAD)l-I 17/91(C)Vol.f dated 8.10.1999 - . j
b "Subsli!utc.d vide No.SOR-I(S&GAD)I-l 1791(C) dated 22.11.1997 ’ ! .
*¥4% Substituteid vide No.SOR-l(S&GAD)'J-l/SO(}II) dated 19.2.1999 I :

-
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COVERNMENT

EXTRAORDINARY

North-Wcst F ron icr P‘rmﬁnce

Publmhed by Aurhomy

PESHAWAR, ¥ RilDAY QT.’H ALG{;’TST‘

GOVEBNMENT OF TR "“'MWEST FM\TPIER FPROVINCE,
~ . LAW DEPAKM[E’N’I‘.

D e —

N@TIFICATION
Bth Augmi,, 2002.

No. LEGIS:1{20)/73/613 1.-—1"1‘3?& 'f‘dﬂtowmg Ordinance by the Govennur of the

North-West Frontier Proviace is herehy puh‘lnsh::ﬁ for general infoymmation—

THE N@Rmummmm OVINCE
PUBLIC SERVICE COMMISSION {AMENDWT)
@RDNNC& "002.

N-WE.P. OBDINANCE NO; XXVIT1 OF 2002.

AN ‘
ORDINANCE .

Jarther to amend J,he North-West: Frontier Provinve
Public ,Semwe {}ammmmn Qndlmrwe, 2002,

WHEREAS it is expedient (m'ther to amend. the NW—WM Frontier
Province Public Servive Commizsivn \Onimance, 1978 (N.-W.FP. Oxd. No XI of
1878), far tlve punpeses bema%ar aaupemng, :

AND WHEREAS the Governor of the North-West Frontier Frovinoe is
satishied that cincumstanoes ems{t wJucﬁa zvemﬂen' n nesessary to ﬁ;aﬂxfe mrmadi ate

action;

NOW, THEREFORE, in pmmuance of the Pmdamnmm af Emmgm‘cy of the
fomrtoenth day of Qctober, 1999, as amended: uptodate, and the' Provisional
Conztitntion Onder No. 1 -of™ 1‘999 ‘read ! with. Article 4 of the Provisions]
Constitution {Amendment) Order N, 9 gf" 1999 and in exerdise of 2l powers
enalling him in that hehalf, the Goveranr of the North-West, E'hmsnmr "Pm'vme s
pleased to muke amnd pmmulga‘be mhe Memn,g Ordinance:

3%
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Pubhc&«S* “"?e &Commzxsswn éAmendmem)
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MO ENE ol sect A7)0 P 5 ; IntheNurth- -
West Froniier Prbv-'inm P-'ubl’it:'lSem&féé 'Coms&qqior&nanw*j%& beremaﬂer .
referred to aa the said: Ordmanae‘}{m setﬁ"’“‘:i g Fele -7,

~ e . -
. ..., ::‘J_} l-' ’ . 2 1/4.)7 _*f .‘% i ? 4, o -

(ay in snbvsecbom {3} tha. fufi sop appeaiing. af.*the énd shaﬂ be rep@anced .
by a mrsm amds ihe*reaﬁer.ﬁhwfollmmng pmvmso-shall be, inseried; N
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Prwxded téta& F sen-mg member;of the C@mmsawn may, be

apmmnteei .as Chmrm‘m for agt:&rm‘inoi exc:e&edm-g the un-exmrec!
porﬁwn of Bm; term’ as~smh‘member < o

r
- agrat, Y, «:—;". ‘

®) - iin sub—sactmom (), thewetts G Gie! b boen

ahove” sball- be added afte:r the word ; years_*ggﬁgg“?ﬁn_:g‘ S
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3. CAINED 1;;; 2% OF - -.»:.Hl 39 4

i n

“€1} A m&mber of the Cwmmssym shaﬁ hmid office for a term of five

years-froom the date on ‘which! he enéefé %rpon cxfi' ice andlshail nof. be eligible Ao
lfarmapp@ntmmt. LT e TE L Tk é "ol .
. [ - » - ‘W 3’. N

M

Provided thznt, afperscm ho»ld:m.—gﬂo&'f’ ce, 83‘3 Chairman or a,mem;ber
nnmed;ateiy before the eommencement'of the' ‘Nerri bWesi Frontier Pmmme

Pwhhc,Sennce Comrmssrm ({Amendme; drrent): ‘Ordinsince, 2002, shal} cease to
" hedd. afﬁc:e an sm:h date as’ the Gwamsr may t_fll;?ti..'_.,
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Grdm&mm, after section 4; as §¢° amen&a&%the follomngs new.secnm 4A sﬁhall be
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T VR a _._3; RN
*um Qam;numm‘—aefor’é *‘E‘méﬁn‘@gmp‘ammm; the Chaimnan and;a.,
.+ member shall take oa %iii'ihe«fmm**s.etwut Ji3;thé: Schedule Ao, this
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37 NWIFP. mv‘mmmmmr '{‘msmn, mm&m&mmm %AKIG%T mz

(i) wn sny !r.#b‘bw mm:tﬁsm' wlhmlb f&he Gmmmr WaY  refer to ﬁhe
C@mmmfm :

Em.ﬁm..——ﬂm ﬂ;hn.s ; @W’Smm,, mecmxmemt means initial
Eppoindiment offer ﬁhmhymmwm DT tbrmsﬁ?m‘

(0 Reorwitment o the idlﬂrmvmg m&ﬁ.s .th:uIl& e outside the preview of the

Comomssiam:

@) qmé’.t im e ‘Gfmmﬂs H@me;

G posts to be Fllod on e@hor basis for @ perisd of six months or
lean; provided thet hefore HGllimg the post, prior approval shall
e ohitaimed from lﬂhxe Gmmmwmn,,

(i) pmsmbeﬁﬁﬁaﬁbymammdm ws matired officer; provided that
the re-employment i made fior @ spacified pericd not exoeeding
two years im & post wmot higher than the post im which the
PErSmm WaS emmﬂu)ycﬁ om regular basis before mmin&mam‘t. .

% T e N2

7. WMMW—MWBMOM
affter ssvtion 10, ﬂnm&mmmmmmwbemmmmd mamely: ‘

n,—Subject be the

pwmsms wof mhms Omﬂn,mmnm :mm«ﬁ ‘ﬂhe m"las mre thereunder, the
@mmnnsmm oAy Tneke megwuhttmns for mmmfg wut the purposes of this

I._ ' (&omﬂmunﬂy'swmtﬂluxluﬂﬂbwrﬂxmfm&hmd

allegianoe to Pakictan, That, as a Cheirman {or Member) of the Nerth-West

" Frontier Provinee Public Servive fC‘omm:.smmn. I will distharge my duties and
pertfanm my fumctiomns homestly, to tthe best- of my ability and faithfiully in
sonerdange: mﬂhﬁm&mﬂn&mﬂmmﬂhﬂﬂmcw&?mmd the law
emd allwanys o e intienest of the solidsnity, m‘tfegn:ty and wellhetng and prosperity
of Palldsian,

oed T

. . . ERN .
L B N UL L M 4 .
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S3m | ~
= ", Lt Gen. (Rtd) TFT
e Dated the 6th August, 2002.

“W.F.P. GOVERNMENT GAZE'I"I‘E DXTRAORQI}:I’{":‘{ 9th AUGUS’I‘ 2002 R

N.

That I will not allow any. personal mterest to influence my official conduct
al decisions and. that in the performance of my functions, whether in
ons for recrmtment of appomtment or in any other way, | wﬂl o

T, affectlon or, 111-w111. .

or my offici
the selection of pers
act without fear or favou

Al
s

IKHAR HUSSAJN SHAH,

th—West Frontxer Province.

-t

5y
T Peshawar,
Govemor of the Nor

SALI.M 'KHAN,
Secretary to Government of North-West Frontier Provmce,
Law Department.

Printed by the Conlroller, -
Pig. & Stoty. Deptl., NWFP, I’cs ' -




ANNEXIRE- LY

+

KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
2 Fort Road Peshawar Cantt:
Website: www.nwippsc.gqov.pk
" Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

L

Dated: 07.04.2011

N 02 /2011

,é;&\DVERTISEMENT

Applications, on prescribed form, are invited for the following posts from Pakistanl
citizens having domicile of Khyber Pakhtunkhwa [ F.AT.A by 07.05.2011 (candidates
applying from abroad by 21.05.2011}. Incomplete applications and applications without

supporting documents required to prove the claim of the candidates shall be rejected without
intimation to the candidates.

I AGRICULTURE, LIVES TOCK & CO-OPERATIVE DEPTT:

4. TFIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER |
|(HEALTH) IN L&DD DEPTT: i

i i
| |

| QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; l
t OR (il) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary |

| sciences from a recognized university and registered with Pakistan Veterinary Medical ’
| Council. 5

;;AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5 %

4. | THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University,
L OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four
tyears of academic instructions after F.Sc from a recognized university; OR (c) B.sc |
 Agricuiture Engineering from a recognized university.

EAGE LiIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
I ALLOCATION: One each to Merit, Zone-1 and 5.

3. ONE (01) POST OF BIO-CHEMIST

QUALIFICATION: Doctor of \/eterinary Medicine (DVM) or equivalent qualification in
| velerinary sciences with. M.Sc 1n Biochemistry of M.Sc (Hons) in Animal Nutrition :
| recognized by Pakistan Veterinary Medical Council. ;

%AGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.%;
| ALLOCATION: Merit. ‘

" UC & WDEPARTMENT

o

LE STENOGRAPHER.

4. THIRTEEN (13) POSTS OF JUNIOR SC
QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Beard |
. (i) A speed of 60 words per minute in Shorthand in English and 35 words per minute in |

| typewriting in English and know!gdge’of Computer in using MS Word and MS Excel.

LOCATION: Three to Zone'<tive €

SN

. AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both S&xcs .


http://www.nwfppsc.qov.pK

.-"""
-
o
b
3
SEFTT
b

| EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER.

17

g" | QUALIFICATION: (i) 2™° Class Intermediate/ D.com or equivalent qualification from
f recognized a Board; and (i) A speed of 50 words per minute in English Shorthand and
A9 35 words per minute in English Typing.
5 |
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes |
ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..
' 76. | EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.
' QUALIFICATION:  Three years Diploma of Associate Eng]ineering Civil from a
recognized Institute. !
AGE_LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Four each to Zone-1, 2, 3 and Three each to Zone-4 and 5.
| 77.TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).
| QUALIFICATION:  Three years Diptoma of Associate Engineering Civil from a
recognized Institute. :
; JAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female ;
iALLOCAT[ON: Merit. -
| 78. | FOUR (04) POSTS OF DRAFTSMAN. o
I QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized
' Board and (i) Two years duration Certificate Course in CiviIIDraﬁsmanship from a
; ' recognized Board of Technical Education.
; AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes |
| ALLOCATION: One each to Zone-1. 2. 3 and 4 |
. PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
S COMMISSION
79. [ ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM |
- COMPUTER OPERATOR ;
QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (i) One year
| diploma in Computer Science from an institute recognized by the Board of Technical
{ Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per
J minute in English Typewriti‘ng. |
i AGE _LIMIT: 18 1o 30 years PAY SCALE: BPS-12 ELIGIBILITY: Female |
' ALLOCATION: Merit
'SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUNS
... DEPARTMENT | S
l 80. | ONE (01) POST OF ADMINISTRATOR '
j QUALIFICATION: Bachelor Degree from a recognized univérsity with at least five
: years experience in management / administration. -

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Maiei
ALLOCATION: Zone-1 - ;
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Detail Marks Certificates for all the examinations shall necessarily be required and these
shouid be attached with the application forms.

Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the closing
date. '

Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will ‘have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain paper or
Photostat shall not be accepted. Incomplete and late applications shall also be ignored.
Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission's office by the closing hours.

Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders. :

No applicant shall be considered in absentia on paper qualifications uniess, he/she
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s). :

Govt. reserves the right not to fill any or fili more or less than the advertised post(s).
Candidates who have already availed three chances by physical appearance before the
Commission and have failed for the post(s) having one and the same qualifications and
scale of pay shall be ineligible.

Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).

In case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made In anyone of the following manner: -

(a) Written Test in the Subject.

(b) General Knowledge or Psychological General Ability Test.

(c) Academic and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(2)

Main Branches of:

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,
D.1 Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra

Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar. :

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Bré:nch, Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible
for the post in all respects because eligibility of the candidate will be determined strictly

according to the rules after conduct of all essential tests.

(ATTA-UR~REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>



ANNEXURE- Y .

GOVERNMENT OF KHYBER PAKHTUNKHWA

PUBLIC HEALTH ENGG.f DEPARTMENT

No.SO(Estt)/PHED/1-60/2010
Dated Peshawar, the November.12, 2011

To - 3 i

The ‘Secretary to Govt of Khyber Pakhtunkhwa, ;
-Establishment Department Peshawar | |

D,
-

 Subject:  APPOINTMENT OF SUB ENGINEERS, ;
L am directed to refer to the subject noted above and to state that
the Chief Engineer PHED hag reported that ex-Chief Engineer PHE (Mr. Allauddin)
has appointed 24-No Sub Engineers (BS-11) without observing procedures and

mwasigeodal formalitiés during the period from 10/2008 to 01/20';10, copies of their
- -@ppointment orders are enclosed herewith, However, appointment of Sub

Dear Sir,

shortcomings.in the case:-
- |

1. No such requisition has been sent to the Public Service Commission.

2. NO NOC was obtained from the Public Service Commission.

3. No approval/sanction of the administrative department has been
obtained for appointment of said Sub Engineers. |

4. No Departmental Selection Committee was constituted,

5. The posts were also not advertized in the newspapers.

2 also added that the officer concerned has~ibee_n retired f?om

It is
- Gvot service on 15.01.2010 and all the sajd Sub Engineers are still working inthe =~
Department. ' . . i

-3 _ In view of above, it is requested that this departmlent may kindly be
-~ advised that what action is required to be taken by the Department at thig stage.

3
ot
s




The Secretary to Govt. of Pakhtunkhwa,
Establishment Department. ~ \

Subject:- APPOINTMENT OF SUB ENGINEERS .
' i

, 1 am directed to invite your kmd attention to ‘this5Department's letter
No.SO(Estt)PHE/ 1-90/2010, dated 12 November, 2011 (copy enclosed) wherein
adv;ce was sought for action against 24-Nos Sub Engineers (BPS—11),, appointed

Dear Sir,

oy the Chief Engineer (Mr.Alla ud Din, now retired) during the period from

10/2008 to 01/2010, without observing procedures & codal\formahtles. Similarly
some of the stenotypist/stenographer has also been appomted., (Copies of

. appointment orders ,lssued are enclosed herewith for exammatlon

2. It is added that a reference bearing No.Sd(Estt)PHE/l-QO/ZOlZ,
dated 24" May, 2013 (copy enclosed) was also made tb the Anti-Corruption
Estabiishment as the officer has since been retired from the service. However,
ACE expressed inability on ‘the grounds- that there are no criminal proceedings

involved in the matter and that the department may refsolve the issue at fis

level,

Do

to be taken at this stage. |
| : Yours faithfull

Fe s

ENDST: OF EVEN NO. & DATE

Cdpy forwarded to the:- |

1) PS to Minister for PHE Department KPK PeshaWar
2) PS to Secretary PHE Depargnent KPK Peshawar (

3 In view of the above, I am to request as to what action IS required
t
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GOVERNMENT OF KHY:BER PAKHTUNKHWA
. ESTABLISHMENT & AEDMN: DEPARTMENT
(REGULATION WING)

No.SOR- V(E&AD)/’iS -3/09
Dated 30" January 2014

|

//’r he Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department.

Subject: APPOINTMENT OF SUB ENGINEERS

Dear Sir, |

i am directed to refer to your letter No.SO (Estt)PHEDM -90/2012-13
dated 22-1-2014 on the subject noted above and to state that the appointment,
promotion and transfer rules 1989 and recruitment pollcy ~of the Provincial
Government is quite clear and the Department may look/examine the appointment
of Sub Engineer in the light of the rules and policy of the Pr’ovincia! Government
and firm up their views for final decision and take nec?ssary action if the
appoiniment proved illegai and appnse the Supreme Col Court of Paklstan accordingly.

Moreover the Department should also initiate disciplinary actlon against the officers

i
'

who was/were involved in appointment of illegal Sub Englneer and brought

him/them to the justice.

r/ «a-\\) : : "
/3,& 7 A o Yoursi, fatthfu?y,

f@kar

SECTION OFFICER (REG-V)

20



- GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN DEPARTMENT
. (REGULATION. WING) ‘

- No.SOR-V(E&AD)/1 5-3/2009
Dated 17" March |2o14

/The Secretary to Govt of Khyber Pakhtunkhwa,
PHE Department.

Subject: ADVICE REGARDING STATUS‘OF "APP.OINTM_ENT. o /\\9// &
- Dear Sir, ‘
I am dlrected to refer to your Ietter No: SO(Estt)/PH ED/1-90/2012-13/

321 dated 04-3-2014 on the subject noted above: and to- state' the post of Sub
Engineer is Provincial Cadre post and fall under the purview of»Pubiic Service

Commission. The Department is not empowered to fill the post- without the
recommendatlon of Publlc Service Commission. Therefore the person so appointed
on the post of Sub Engmeer BPS-11, his appomtment is wregﬁ:lar’ illegal. However
the Department should initiate disciplinary- action agalnst the officer/officers who
was/were involvec! in appointment of such illegal appointment of Sub Engineers and.
. brought him/them o the justice.

Yaurs faithfu!ly,

=" \.
SN,
(SHABBIR AHMAD)
SECTION OFFICER (REG-V)
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FFICE 0 THE DHSTR!T AC@UTSQFF!CERTANK
NO.DAO/ TANK/APPOINTMENT 20101 Bt

To ‘
The Accounts General, '

Khyber Pakhtunkhwa. |
Peshawar. !

SUBJECT: APPOINTMENT OF SUB ENGNIEER BY DEPL\RTMENTAL_
s—=-oa - pn vl Uk oSUB  ENGNIEER BY DEPARTMENTAL

AUTHORITY - |
MEMO: }
|
. é’ Kindly refer to your letter No: H-24(110)/T ANK/VOL—II|/|2010-11 dated
o \7 d? f / 30.07.2010 on the subject noted above (copy enclosed) i

. I .
It is again submitted that the department of the incumbent sub engineer

has been failed to produce the requisite NOC by the Public Service Comnnssmn Khyber
Pakhtunkhwa.

g/

It is further stated that department of public health éngineering is

reluctant to decide/regularize the case of appointment of sub engineer in li|ght of Para 13
& 14 of Khyber Pakhtunkhwa civil servants appointment/promotion trans'fer rule 1989
W'Ehe*orlga’/ti(ial appointment order has been made in contravention of
Government laid down policy vide circulated notification No: SOR:.-VI/EXAD/I-

10/2005/VOL-VI dated 15.11.2007, ¥~ ..{
The contents of appointment order reveal that infumbent of sub
WY

engineer has been appointed on regular basis without recommendation of Pubhc Service
Commission Khyber Pakhtunkhwa (copy enclosed), NOC 1n-ease*ubtame¢im‘r‘li€fﬁ§“““”“‘
fumi§hed by the department nor the appointment is modified in terms of i’ara 13-& 14

of appointment promotion and transfer rule 1989, —_— |
mis of the view that the appointment of the sub engineer is
mvahd abinitio yutil-reviewed-as- 'per"‘y‘ﬁﬁr office~clarification —dated30707.2010.The

\gc{ presﬁgmptmn.a&thns-ofﬁc’e’if cttt}gﬁnay beconfirmed.

L "y f
: X ‘w/ } > DISTRICT ACCOUXPS OFFI ; R f/
J; / | . ranl £ - /J’
/I*’\ ?\\ ‘ ‘nec
L

3 Copy forwarded to all concerned for information and further hecessary action please
S\ 1) Secretary to the Government of PHE Khyber Pakhtunkhw a, Peshawar
) Chief engineer, PHE Department, Peshawar |
3 (j 3) District Coordination Officer, Tank 5
@ District Comptroller of Accounts, D.LKhan |
]

5 — (5)  XEN, PHE, Tank
: ~ (6)  XEN,PHE, D.LKhan

E S /"!

: . . " DISTRICT ACCOUNT OFFICER

TANK 2/ 2’“
| ﬁ 2%\
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Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
- Phone: 091 921 1250—54

""sm-.’“

NoiH-34(110) Tank/Vol-111/30 0.1 /57‘91) Dated. 06,2011
’ To

L The Chief Engineer,
Public Health Engineering Deptt.
Khyber Pakhtunkhwa, Peshawar.

Rt U U

Subject: Appointment as Sub Engineer by Departmental Authority

Kindly find enclosed herewith copy (along with its enclosures ) of DAO
Tank Memo No. DAO/Tank/Apptt:/2010- 11/805 11 dated.26.05.2011 and letter dated.

. 23.07.2010 on the above subject. __.—
w‘“"”’ In light of S&GAD letter No.SOR-I(S&GAD)I- 117/91(C) dated.

12.10.1993, the appointment of Sub Engineer will continue to be made through the
recommendatlon of Public Service Commission, where as Mr. Kashlf Raza has been
appointed without the recommendation of Public Service Commission V}de_‘\ office order
LME—MPHE dated. 13.01.2010 which is contrary to the prevailing :rulé\s\\ he said

officer was allowed salaries for the services recorded in light of Para-13 & 14 (;'f\yWFP

Civil Servant (Appointment, Promotion and Transfer) Rules 1989, which provide that
appointment can be made on afihoc basis for the period of six months. !

\ ="t is therefore, ré%eséc/i t.(; provide the recommendations ofi Public Service
V(rn{e)@o mssmn GrmregularlzﬂhrappmMBm%n of
S [ A X rulegor reconsider the appointment order for future course of action. .

e ’2\\?\\ | Any appropriate action taken in this regard may kmdly‘ be intimated,

othe1 wise the salary of the official being irregular appointed will be dlscontlnued D

rester HLA ) M TS OMER(HAD)

- : ?L M DESKTOP\Dcskt &M AD\ Stgtion\sub en
il " -‘é y
£50) : \\/v\)' /.




. Establishment Department Khyber Pakhtunkhwa, Peshawar
. Deputy District Officer WS&S Tank ]

. Mr. Kashif Raza, Sub Engineer office of Deputy Distric_:tl Officer Works &

|
Services Tank(WS&S) : |

. DAO Tank with reference to your letter referred above andl: intimate that why

: ©
the Pay beyond 06 months was allowed without any COns'lultation with high
ups. Ii

|

4]~

ACCOUNTS OFFICER(HAD)

DAC & M DESKTOP\Desktop\C&M HAD\HAD Section\sub engineer.doc |
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© Noji24(1 10),'/-?3111‘:;'\;01-11‘_,} 7010 11 Dat:ied. 30.07.2010
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| Subloce f.' .\PPOI‘\T\«IF\T OF SLB—
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P I\md]\ refer to vour offte kttu \’o D. XO H\ ’\ppmntment’“’ol(} II/’H”
.

-l*f u-u: *. 23—07~”010 on t’u abox e subject.
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ANNEXIRE- T

Fax:9220406 ‘ REGISTERED _
Nos. C.P. 2026 & 2029 of 2013 - SCJ

SUPREME COURT OF PAKISTAN.
| B

Islamabad, déted 6

The Registrar,
Supreme Court of Pakistan, -
Islamabad,

The Registrar,
Peshawar High Court,
Peshawar,.

Subject: CIVIL PETITION NOs. 2026_ & 2029 OF 2013,

Mushtag Ahmed & another | 1:n C.P. 202672013
Muhammad Nasir All & others - -+in.C.P. 2029/2013
VERSUS ]
Government of Khyber Pakhtunkhwa throughiChief Secretary, -
Peshawar &, others : . ..in bqth cases
i N

Peshawar High Court, Peshawar dated
02.10.2013 in W.p, 271-P & 663-P/2013

Please acknowledge receipt of this letter alongf with its enclosure
'mmediately, :

- Yours faithfully,
Encl: Order o

//V

-
-
-~
d

- (NAZAR ABBAS)
ye ASSISTANT REGISTRAR (IMP)
. o : FOR REGISTRAR
N Copy with a certified €opy of the Order of this Court da!ted 15.01.2014 ig

.1 ;- o

J'.:Q:”\rvarcleu to Mr. Stkandar Khan, Chjef Engineer, Public Health Engineering

Encl: Order




IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION])

PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMALL :
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2026 and 2029 of 2013.
(On appeal against the judgment
dt. 2102013 passed by the
Peshawar High Court, Peshawar in |
W.Ps. No. 271- P and é63-P of 2013).

i

Mushtag Aimed and another. (in CP. 2026/13)
Muhammad Nasir Ali and others. (rn CP. 2029/13)
..Petitioners i
Versus |
Govemmenf of KPK ’rhrough Chief Secretary, :
Peshawar and others, (in both cases)
...Respondents |
For the pefitioners: Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
{on court notice)

Date of hearing: - 15.01.2014.

ORDER

A}\JWAR ZAHEER JAMALL J. - After hearing the arguments
of the learned ASC for the petitioners and carefyl perusol of fhe: case
record particularly ’rhe reasons 055|gned in the impugned judgmem‘
we are soﬂsfled ’rhat no case for grant of ieave to appedl is made out,
including the plea of discrimination raised by the petitioners, a?s one

1
wrong or any number of wrongs, cannot be made basis to justify an

llegal action under the garb of Arficle 25 of the Constitution. |Both

these petitions are, therefore, dismissed. Leave is refused. ;
' |
2. So far as some other illegaiities in the appointrhents

brought fo our nohce is concerned, in response to our earlier order

T

%:Ted 09.01.2014, Mr. Sikandar Khan, Chief Engineer, Public Heolfh

Erigmeermg, DeporTment KPK s presen’r in Court, he states

that




|

CPRORE)IB A R0RY/13 . -
RRE |

i

although many other illegal appointees in his department hci:ve been

removed from service, but against many others such Gcl',ﬁon is in
process at various stages and Théy are still in service. |

3, In view of fhe above siatement, he is directed fo finalize
the action against such illegal appointees within one mo;n’rh frém
today and submit his report through Registrar of this Court. . In;cc:se, he
faces any difficulty in this regard, those difficulties may also be!’i brought

to our notice so that appropriate orders may be passed. l

Sd/- Anwar Zaheer J a{nali,J
Sd/- Ejaz Afzal Khan,J

Q
Isiarnabad




In the Supreme Court of Pakistan
(Appellate Jurisdiction) o

‘Present: :

Mr. Justice Anwar Zaheer J amah
Mr. Justice Asif Saeed Khan Khosa
Mr. Justice Mushir Alam i

Constitution Petition No.6 of 2011, C.M L\
No.5216 of 2012 and H.R.C. No.49012 P of 2010

1
Constitution Petition No. 6 of 2011 |
(Against illegal appointments and corruptions in EOBI)

Syed Mubashir Raza Jaffri, etc. |
Petitioners

‘ |
Employees Old Age Benefits Instltutxons (EOBI) through its
Premdent of Board, Board of Trustees, & others

Versus

Re‘léspondents

Petitioners No.1 & 2: In person. - |

1
For respondents No. 1 & 3: Mr. Saiful Malook, ASC |

Mr. M. S. Khattak, AOR'|

‘ : |
" On behalf of Federation: Mirza Wagas Rauf, DAG,

Mr. Pervaiz Khan, D.G., gH.R.

On Court Notice: Mr. Abdul Latif Yousafza'i
Advocate General, KPK '
Malik Faisal Rafique, Addl A.G,
Punjab.

Other respondents: N.R.

AND

Constitution Petition No. 6 of 2011
{Against appointmient of Raja Azeemul
Haq as Executive Director of the World Bank])

|
3
]
" C.M.A. No. 5216 of 2012 in |
|

For the Federation: ) Mirza Waqas Rauf, DAG‘
. Mr. Pervaiz Khan,DG,HR,EOBI.
‘On behalf of Raja Ch. Afrasiab Khan, ASC

Azeemul Haq: : .~ Mr. M. S. Khattak, AOR :a/w applicant.

|

ANNEXURE X,



Const. Petition No.6 of 2011 etc. - i S )

AND
H. R. C. No. 48012-P of 2010
(Application by Tajamal Hussain against iilegal
appointments and massive corruption in EOBI)

For the applicant: _ -  In person.

2
For appointed officials: Sardar M. Aslam, ASC
For Chairman EOBL: . ‘ Mr. Saiful Malock, ASC

Mr. M.S. Khattak, AOR

For Raja Azeemul Haq;: Ch. Afrasiab Khan, ASC

Mr. M. S. Khattak, AOR a/w appiican:

For applicants Mutali Khan, etc: Mr. Athar Minallah, ASC
. Mr. M. S. Khattak, AOR

For applicants/Intervener: Mr. Abdul Hafeez Pirzada, Sr. ASC
: S Mian Gul Hassan Aurangzeb, ASC

For applicants. in CMA 1720/2011: Nemo.
Date of hearing: - ' 11.12.2013
o Judgment
Anwar' Zaheer Ja;nali, J - On 2.2.2011, the

petitioners brought Constitution Petition No.6 of 2011, under
“Article 184(3} of ‘ the Constitution of Islamic Républic of
Pakistan 1973 (“the Constitutibn”), for agitating their two fold
grievances against the iEmp’loyé.es_Old ‘Age Benefit Institution
_(“EOBI"), a body established under the Employees Old Age

_ Benefit ,Act XIV of 1976 (“the Act 19767), a:_xd its management,
R aﬁéying EOBI,V the Feder:;:t.ion of Pz;lkistan through Ministry of
Labour and Manpower, M/s Zafar Igbal Gondal, Chairman,
‘ EOBI, Mushtaq Sa.rhoo, Dirgctof, EOBI/Secretary Board of

Trustees, Kanwar Waheed - Khursheed, Director General

%
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N

’ ) i
(Investment}/Convener of Selection Committee-2, Muhammad

. : : :
_Hanif,” Officiating Director General/. Convener of Selection

" Committee-I and Mirza Imtiaz Ahmed, Acting Director General

(Finance & Accounts), Convener of Selection Committ!ee—S, as
respondents. The averments made in the petition rev;ea] that

the first grievance of the petitioners is regarding appointment

of more than 213 persons in BPS-16 to BPS-20, as de?ajled in
" the petition, in a patently illegal manner on the basis ‘of

. I
political influence, nepotism and cronyism, under the -

|
chairmanship of respondent No.3 (Zafar Igbal Gondal), in
league with respondents No.4 to 7, while the other grievance is

as  regards ' large scale financial corruption and

.mismanagement of funds of the EOBI, as detailedi in the

petition. Based on such allegations, reliefs prayed for in the

petition.read as under:-

‘). Declare that all the impughed appointments made in the

. . . | :
Respondent No.1/EOBI are unlawful, illegal and veid ab

initio and in violation of prescribed recruitment pr(l)cedure/

operating manual. :
i
i)  Declare that EOB Fund cannot be utilized or invested in

contravention and violation of EOB Act 1976 aind EOB
" -(Investment) Rules, 1979. o o
: |

111} Declare ;hat any amount utilized in corrupt practices by the

EOBI Management/Respondents and others are | without

lawful authority and the same may be recovered from the

Respondents. - E

: |
iv) Direct that the respondents that any Fund invested against

‘the sprit of EOB Act 1976 and EOB (Investment) Rules 1979 ‘

shall be disinvested.
i

|
|

3/
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v) Grant any other relief which as deemmed appropriaté, just and
proper by this Hon’ble Court in very circumstances of the

case.”.

2. ‘ Since thereafter, during the pfdceedirigs of this

petition, several orders of interim nature have been passed by '

the Court, primarily, to find out the substance of these

allegations against the respondents, whereupon several

miscellaneous apf)lications /concise statements/replies and .
" documents have been submitted and brought on record by the

respondents in an attempt to justify such é.ppointme’hts and to

explain .their position as regards mismanagement of funds of
the EOBI.'In addition to it, in response to our order dated
12.9.2013, directiné publication of general notice regarding the
présent proceedings in some new:«;,papers of wide circulation
from Islamabad and Karachi, for information of the appointees
of EOBI whose appointments have been challenged or who are
likely to be affected with thé outcome of these proceedings,
many miscellaneous applicaﬁons for impleadment as party to
thege proceedings have been received from various
groups/ individualé, who, according to fheir claim are such

appointees or are likely to be affected from any final outcome

_of these proceedings, which have "been entertained and

allowed.

3. Another human rights’ case on the same subject

and relating to similar grievances, bearing No.48012-P of 2010,

‘which is f)ased on the complaint dated 30.9.2010, made by
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|
|
I
|

one Tajamul Hussain has also been tagged with this petition,
: [ |-

" in terms of order dated 20.4.2011, which has thus prtll)ceeded

-along with this‘Ape.tition..In the said human .ri.ghts.caszg, infer -
Aalia, illegal appointments allegedly ma&e- in EOBI have been
broughf to the Court’s notice and challenged on the I%asis of
facts detailed 'in the said complaint. : _ ]

| . R
4, It seems that while p'rocgedings in these two
cases were sub-judice before the Court, with ;'eferenci;e to a

1

programme éired through some T.V. channel ;)n 27:6.2013,
titled as “corruption scandél of more than forty ‘pillion I'lrupees
iﬂ the EOBI” on 29.6.2013, a defailed note was sﬁbmiitted by
_ the'-Registrar of the. Court before tﬁe Honourablg Chief .l)ustice .
of Pakistan, unfolding therein the atti‘ibutioris lof the .
participants of the said programme against EOBI with sipeciﬁc
reference to the (i) _purchase‘of plots in DHA, (i) purchase .of
Crown Plaza in F-7 Markaz, Islamabad, (iii) pﬁrchase iio_f two
' controversial p1o£s in Sukklur,‘ tiv) development of :cricl_iet' '
ground in Islamabad, (v) purchase of several plots frorﬁ CDA,
(vi) purchase of forty kanals sixteen marlas langl in LahoITe, (vii)
purchase of four floors of plaza/hotel in Lahore!-I (viii)
‘ constmcﬁbn'of 'seven star hotel in front of Lahpre Airpqrt, (ix)
" construction of M-9v motorway by EOBI, (;&) p;.lrchase of ’!;we.rlt-jl _
acres land near Karachi Airport in billions and (xi) purcl'lllase of

two 4300 cc\pa_rado jeeps for personal use of the Chairman,

EOBI. Taking notice of such allegations contained in the note
. ’ . .

22

|
|

i
|
|
v .
'
|
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“of the: Registrar, per order of the Honourable Chief Justice
| dated 29.6.2013, it was converted into Consﬁtution Petition
No.35 of 2013, which is now separately pro;:;;eding to probe
into the allegations of financial cormption and misus;e of funds

allegedly made in the EOBI by its management and other high

ranking Government officials involved in the said scam. Since

the issue of financial corruption and misuse of funds etc. in
.EOBI has now been taken up separately in.the said

Constitution_ petition of which this Court is seized, and

proceedings are pending, we deem it appropriate to proceed ‘

-further and adjudicate the present petition alongwith HRC

‘N0.48012-P of 2010 and CMA No.5216 of 2012, only to the

extent of the case of the petitioners/complaiﬁant regarding

illegal appointments in EOBI, leaving the other aspects relating

to the financial corruption, misuse of funds and -

mismanagement etc. in EOBI to be exclusively dealt with in

other Constitution petition No.35 of 2013.

5. . Reverting to the facts and the grounds stated in
 Constitution Petition No.6 of 2011 and HRC No:48012-P of
2010 in this context and for their proper understanding, it will

be useful to summarize the same as under:

6. The pgtitioners in Constitutional Petition
- No.6/2011 have called in question the manner in which more
thén 213 appointi‘nentg were made in‘.E'OBI-' (which is said to

form almost 40% of the total strength of its Officer cadre)

A
4



‘set aside. ) S , \
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" .alleging that as such appeintments were’ made _ir"m flagrant

- violation of the prescribed recruitment procedure set|out, inter -

" alig, in Clause No. 02.05.2 of.the EOBI Operating Manual

|
Chapter 2, they are therefore unlawful, illegal and liable to be

|

7. It has been contended that in April 2009, EOBI

. |
advertised vacancies inviting applications to fill a large number

of posts from grades 16 to 20 against Whicl|'1 23648

N

_ applications were received and from which suitable applicants
|

were to be shortlisted. It was alleged that éve;’h before:
commencemeént’ of the normal recruitment piroced’uré,

appointments against 132 vacancies were already ﬁna!lh'zed and
|

made on the basis of political pressure, nepot:lism and .

cronyism, while some . other persons - ma.nag?d their

ey ap‘poiritments on deputation basis against regular fposts for

which vacancies had already been advertised. Many |‘of whom |

were later absorbed as Regular Officers in violatio?n.of the
|

quota earmarked for different provinces, they did not- fljelong to.
The petitioners have also submitted that some lists of names
were sent by the Personal Secretary to the Federal Minster of

Labour and Manpower, which were then forwarded tolthe then

Deputy Director General (HRD) Javed Igbal and thésc% persons

were later appointed in Grade 16 and above, as opposed to

those individuals who had applied through the advertisement.

Moreover, as-per the regulations, shortlisted candida;{tes were |

|
|
g

;

s
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to be cailecl for a written test on the basis of the:requiremént of
Operating Manual aé well as fhe resolutions-“pgssed by the
Board- of Trustees, but this procedure was completely ignored.
~ The petitioners have been further aggrieved. by thev purported
act of the -respondents -fo:r allegedly - issuing back-dated
_appointment letters to various handpicked persons in order to
avoid being in contempt of an interim,o_rder_ of. the Peshawar
High Court passed in Writ Petition No. 209/2010 Wbereby the
respondents were ‘restrained from issuing any appointment

letters till the disposal of the said petition.

8. The petitioners in this case have further raised
_their finger towards the manner in which appointments were
fast-tracked; the committees established to - interview

applicants co‘ncl.ud.ed their interviews on 1t June 2010 and

appointment letters were issued on 204" June 2010, indicating -

‘that the committée’s recommendations were approved by

Respondent No. 3 within one day, after which’ appointment .

- letters were sent to all within the span of one wbrking day. The

petitioners have also been aggrieved by the fact that these

unlawful appointees did not provide ‘any documents proving

their educational qualifications etc. that had to be attached
with each cahdidate’s application, éubject to verification by the
HEC. Indeed, there were apparently many appointees who

claimed to have’ cofnpleted their education in 2010, whereas
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the selection process called for all applications that ﬁtted the

requisite educational criteria in the year 2009. '

9 In. Human Rights Case No. 48012/P-2010,

) neérly identicoi alle'gatiorrs regarding Airrégular‘ "appoi!ntment's A

have been levelled against the respondents (EOBI). It has been

- forcefully alleged that the recruitments were made in!a mala-

. fide manner whereby those individuals who had links with

" politically influential jaersons- within the then ruling PPP
N . ! b
government were appointed. The petitioner reiterated alnd drew

court’s attention towards the fact that all posts had be‘|en filled

‘without completion of the requirement of written tests which is

" against the EOBI recrultment procedure Moreover, the then

|
Chairman EOBI, Mr Zafar Igbal Gondal, was also accused of

malqng a large number of appointments - from the: elected
constituencies of his elder brother, Mr. Nazar MuHhammad

Gondal former Federal Minister of Food and Agri'culture,

"Dlstrlct ‘Mandi Bahauddin and Mr. Nadeem Afzal Chann MNA -

(NA 64 Sargodha) sitting Chaurman, PAC, on the basrs of

nepotism and corruption.

10. In addition to it, another action regardmg the

purported 1rregu1ar appomtment of Mr. Raja Azeem ul-Haq |

Minhas, as Executive Director, World Bank hvag. been

challenged through CMA No 5216/2012 in Constitutional )

Petition No.6/2011. In this regard, notice was taken by the
|

Court after certain news reports highlighting the . issues
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- surrounding -his dgppointment, promotion,- depu£atjon etc. It
Was contended thét he did riot have the requisite exp;erience or
qtiaiificafibris 'for the job and was appointed Executive Director
" 1n the World Bax;k. due. to political pfessu_re és hé wés son-in-
law of the then Prime Minster; Raja Pervez Ashraf at the time
_of his appointment to the World Bank. A look at his service
;'ecord Areveals tha'; Mr. Minhas was serving as Senior Joint
: Secretafy on a grade 21 post because pf out of tpm promotions.
received by him due torhis personal aﬁiligtioﬁs with persons
’who held high political offices, otherwise he was an officer of
the income tax group,’ working in grade 18 when the PPP
government, came into power. He left this post and ‘was hired
by the EOBI in grade 20 on 2.6.2010 and then went on to hold
‘the‘ Acting Charge of the po$t of Director General on BS 21
from 15.02.2012 till 23,05.20i2, after wh_ich 'heAas.sumed the
post of Senior Joint Secretary on depgt{ation basis at the Prime
- Minster' Secretariat. To examine these aspects, on'21.2.2013
notices weré ordéred tq be sent to the_Establishmer}t Division,
- Federation of Pakistan to fumﬁéh details regarding his .
) appointment to the World Bank. However, during the course of
*such proceedings on 6.6.2013 he resigned from the post of
Executive Di_regtor, Woi'ld Bank. Nevertheless, his appointment
in EOBI pursuant to the aforesaid advertisement or <.)the'rwise

is to be examined like other cases of appointment in order to
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.
: |
see whether there was any illegality or irregularity attached to
: B l
it or it was niade in a transparent manner on merit criteria.

g
. then‘ detailed reply earlier submltted by respondent Nol
though they conceded to certain material 111ega11t1es /
irregularltles committed in the process of appomtmerlts by the
management of EOBI, still they attempted to defend and justify

these appomtments on the pretext that all 1nd1v1duals were,

the relevant rules and regulations. However, due to the
qualifications of some candidates and urgency in the matter

. regarding ﬁllmg up the vacant seats, candidates were only

. |
practice of the EOBI and that it was settled law that e'l practice

followed persistently by a depa.rtment itself takes the place ofa
- ‘rule’. Furthermore, according . to the ‘Investment Personnel

I
(Contract Appomtment) Regulatlons 2007 1ssued by the Board

of Trustees u/ s 45 of the Act, it allows selection comn"lnttees_to
conduct “interviews or tests”. Moreover the respondents
_strongly challenged the maintainability of the. ;_petition,
: j protestmg that the petltloner had neither pointed towards any
fundamental right that was being adversely affected |nor the

core requirement of publlc interest” was fulfilled as tl|1e issue

'11.' o It will be pertment to mentlon here that in

appomted on the basis of recru1tment procedure laxd down in _

- called for 1nterv1ews, without written test Such a decxslon 1t_'

Was submitted, was not contrary to rule regulanon or earher o
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revolved around a restricted grdup of persons appbinted in the

EOBI and not in respect of the nation or the public at large.

12, - We have heard the arguments of learned ASCs,

who are representing different partie_s to these proceedings as

. well as for the interveners, and with their assistance carefully

peruséd the bulky case record of these proceedings. As called

upon by the Court, the petitioner Syed Mubasshar Raza

Jaffery in Const. P. No.6 of 2011 and Mr. Tajammal Hussain in -

HRC No.48012-P of 2010 made their respective submissions
only to the extent of ‘allegations of illegal appointments in
EOBI, which are in line with the contentions raised in their

respective petitions. In this regard, they further made reference

‘to several ‘documents as well as applicable service/

- appointment rules and regulations of EOBI, which were

daringly and dishonestly circumvented and- violated by the

- officials of EOBI, at the Helm of the affairs at the relevant time.

The pith and substance of their arguments was that whatever

" . grievances fhey have voiced in the present proceedings, those
" has been fully substantiated and corroborated from the =

documents produced by them and’ the report of fact finding

: committee 6r_1 recruitment/appointments constituted by the |

present management of EOBI, has remained -undisputed/

uncontroverted, rather conceded by the learned ASC for -the

official respondents Mr. * Saiful Maloék, Mirza Waqas Rauf,

D.A.G. for the Federation 6f Pakistan and even learned ASCs
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for the interveners have not ventured to say- much to the

| _contrary regarding the authenticity of such report, eixcept that

all thls has happened due to change in the. mana'gement of
! .
l

L

13. . Mr. Abdul Hafeez Pirzada, learned St. ASC for

| A
the interveners during his arguments firstly stressed'lupon the

humanitarian aspect of the case. According to him‘!it will be

_highly 'unjust unfair and harsh that in case these petitions are

-. allowed. so many appomtees in the EOBI Who have been.

performing well to the satisfaction of the institution \for many

l

_ years, for no fault on their part, will now be remoyed from

service .-and rendered jobless. More par_ticularly,‘i in -the

' circumstances when already percentage of xirxemplo'yment_in

the country has reached at a very high level, which islresulting'

'
in sheer frustration amongst the educated class of the country.

He, however, seriously questioned the maintainabililty of the

petition and HR.C. within the ambit of Article 184(3) of the

' Const1tutxon Accordmg to him, such course, 1f followed by the

) Court will negate the vested rights of the appomt|ees with |

reference to Articles 4 and IOA of the Constltutlo?, which

ensures that every citizen is to be dealt with in ac_llcorda.nce

~with law and has a right to fair trial. In supp_orit of his

_ S _ |
submissions, he placed reliance on the cases of Managing
. . i

Director, SSGC Ltd. Versus Ghulam Abbas (PLD 2(;)03 s.C.

724) and All Pakistan Newspapers Society versus Fedelration of




Coiist. Petition No.6 of 2011 etc. -~ AETE 14

Palqstan (PLD 2004 s.C. 600) In the- 1"’t case the apex Court

, dealt with hundreds of petltlons of the employees of Sui
Southern Company Limited in relatlon to their service dispute
and in that context also considered the éues;tion of

. discrimination on ‘the ‘yardstick of Article 25 of the
Conetifution and seope of review under Article 188 of the

 Constitution. ‘As a result the review petitions were allowed and
cases were remanded to the Federal Service " Tribunal for

decision of theif dispute af:resh. In the 2nd case, broad

pnncxples for mvokmg jurisdiction of the Supreme Court under
Article 184(3) of the Consututlon were dxscussed It was held
that it provided an expedltlous and mexpenswe ren;edy for
protectlon of fundamental rlghts from legislative and executive
interference,. partlcularly, in a situation when there is no other
-radequate remedy and that question of pubhc 1rnportance with
reference to enforcement of fundament rights was involved.
With these observations, the petition under Article 184(3) of

. the Constitution, cha]lenéing the vires of 7t Wage Board
. Award wae held not maintainable, as the ‘said award was only
. ve.lid to the extent of working -journalists and did not affect the

publlc at large qua fundamental right of speech under Artlcle

19 of the Constitution.

' 14. " In the end Mr. Abdul Hafeez Pirzada reiterated
-his submission that for.the sake of smooth funetiening of the

institution (EOBI) and to save the families of such appointees

WU
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from starvétion, é.lenient view of the matter may b'le téken as
regards the purported irregularities in their app'lcjintments.
However, . those responsible for such illggalities: ‘may be

" separately taken to task in accordance with law.

15. We have given due consider‘étipr[h to the
. | T .
_submissions of the learned Sr. ASC, relating to exeréise of our
jurisdiction under Article 184 (3) of the ‘Constit"ution, lbut are in
L] |
disagreement with him for the reason that, the controversy
involved in tAhe‘-pres'ent petition and éonne‘cted hlgm';’lan rights
case is 'clearly{within the domain of bublic inieresf] litigation
qua violation of fundamental rights of citizens a’-c lérge by a-
" |
public body (EOBI} in the matter of selection and
appbintmel}xts. In such éirc;J.mstances, it is the rel,spc;ndent .

No.1 EOBI, whose affairs are being probed and looked into by

the Court and not the individual grievance by or against the -
|

appointees, who may. be the affectees of the ultimatejdecision

. |
of the Court in these proceedings. As a matter of jfact, on

12.9.2013 order for publication of general notice regarding the
" pendency of these proceedings was passed by this Court in

. |

order to afford an opportunity of hearing to the appointees of
' . i

EOBI, whose appointments are under challenge in these

proceedings or who are likely to be affected with the ("I)utcome

of these proceedings. It was for this reason that office was
- N N B . N . " X 'l' ‘
directed to publish a general notice in few newspapers: of wide

circulation from Islamabad and Karachi, apprising alilll such
|
|

Y3
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s embloyees of EOBI about_'tl'ie pendency of tliese prgceedings S0
that in case, anyone of them has -any- interest in the fate of
these proceedings, may app'ear~ and contest the matter. 'Thus,l
it was in the larger interest of justice and for the above reason
that all the applications of interveners, v;rho are more than 190
-in number, were enterfained and oi:)portunity of hearing was
ailowed. ‘Otherwise, they had no independent right to
participate in the proceedings of this case or to allege violation
" of Articles 4 & 10A of the Constitution in fheif individual

- cases. If any case law is needed to fortify this view, reference

can be made to the case of Sincih High Court Bar Association

versus Federation of Pakistan (PLD 2009 S.C. 879}, wherein °

the Court while expounding upon the ambit of Article 184 (3)
.settled the law by stating that it is now a .well-entrenched
principle that the. bréach of fundamer;t.al rights of a “class of
' pér&ons, who collectively suffer due to such breach, and there
does not seém to be any possible relief being graﬁtéd from any
quarter due to their inability to seek or obtain relief, ... are
entitled to file petition under Article 184(3)”. Such a view lends
~ full support to .the rriaintainlaiaiﬁty of the pet.ition as the
A grievance in hand concerns fhe rights of'more than 23,127
éppligants whoée appliéé.tions ‘were passed over due to
nepofism and political pressure, in contravention of their
funciamental rights enéhfined under the Constitution, which

in turn also affects the public at large as it calls into question

wh
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-the manner in which the bureaucratic system is being abused
" by the rulirig elite. Such a view is also supported‘tby another

case of Syed Mahmood Akthar Na.gvi v. Federation of Pakistan-,

(PLD 2013 SC 195) wherein the Court held that as the issue
under examination concerned political pressure pla:lxced ‘'on the

civil service by the executive, the petition was maintainahle

A under Art1cle 184(3) as it relates to the 1nfr1ngement of

‘ fundamental rlghts of civil servants under Artlcle 9,. 14 and 18

1

of the Constltutlon. It was recognized as being an issue of

public importance as the civil service is deemed'- to be an

: essential component of the executive arm of the state Yet

another Judgment of five member Bench of this Court which

supports the maintainability of th1s petition under ijtlcle :
184(3) of the Constitution, is in H.R.C. No.40927-§ of 2012
egarding pensionary benefits of the Judges of Sugerlior Courts
(PLD 2013 S.C. 829), wherem combmed effect of Artlcles
184(3), 187 and 188 of the Consntutlon has been dllated with -
the observation that the apex Court has unlimited jurisdiction
to set the lavtr correct, to cure injustice, save it from =becorning
an abuse of the process of law and the judicial sys’cetn and for
this -pass any order to foster the cause of Justlce ehmlnatmg
the chances of perpetuatmg illegality and to save an aggneved '
party from being rendered remediless. Thus we have no doubt
about the maintainability of this petition and the human rights
case and the arguments of iearned- Sr. ASC Mr. Pijrzada as

hS
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regards the limited scope of Article 184(3} of Constitution are
'devoid of force. | ‘

16 M/s Sardar M. Aslani and Athar Minallah, two
6ther learned ASCs for some other appointees/respondents in
. these proceedings, have adopted the arguments of Mr. Pirzada
with their additional submissions that in case an é.dvérse order

‘is passed against the appointees, whose appointments have

,A been assailed in these two cases, their future will be ruined, .

therefore, a via media may be sorted out to accommodate them

at their jobs or atleast in the fresh process of selection and

appointments in the EOBIL

17. A Ch. Afrasiab Khan, learned ASC for Raja

Azeem-ul-Haq Minhas has made reference to various replies
submitted on his behalf in response to C.M.A. No.5216 of
2012, which has been hleard together with these petitions and

contended that since during the pendency of these proceedings

on 6.6.2013 he has resigned from his post in the World Bank, -

therefore, any further action against him would not be
justified. However, as regards the irregularities highlighted by

the petitioners in the appointmeht 'of‘ Raja Azeem-ul-Hag

Minhas in the EOBI qua his rapid promotidns and deputation.

etc., he insisted that there is no such procedural lapse in this"

regard, which can be termeci as illegal or mala-fide. Mere fact

that he is son-in-law of .the then Prime Minister Raja Pervaiz -

Ashraf cannot be taken as his diéqualificatior_x to hold such




- which also forms part of this judgment.
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high posts or get rapid promotions as it was done solely on

merit criteria. However, he did not argue- much as to the
manner of his appointment and frequent prom‘otions in - the

o S
EOBI as mentioned in the report.of fact finding -committee,

18. Conversely, Mr. Saiful Malook, learned ASC for '

respondents No.1 to 3, has uprightly supported the case of

petitioners as regards hundreds of illegal appointments made

~ in the EOBI during the period from January, 2'.009, to May

2012 ahd onwards, which are now under challenge in these |

two petitions or subject matter of contempt proceedings

xjegeirding other appointments made in EOBI during the

pendency of these proceedings. He candidly stated that. the

- earlier reply to these petitions submitted on behalf of EOBI

was based on concocted facts and managed' at the behest of .

the then Chairman, EOBI, who thought that he was above all

laws of the land. He made reference to several docufments,
|

particularly, the lists of illegal appointees given in the memo of
|

: these petitions and the detailed repoft' of fa’ét'-ﬁnding

|

committee on recruitment/appointments to show that h}ow the
' . |
practice of nepotism, corruption and political exigencies was

rampantly followed in a mala-fide manner for mak‘inlg such
) : ' r

. 'illegall appointrnénts. To sum up, he stated that ‘allE illegal

appointments challenged in these procéedings or otlflerwisé

méde during the pendency. of these proceedings may.t be set




e

A

Const. Petition No.6 of 2011 eté.‘ - o . 20

aside and directions be issued to the management of EOBI for

-undertaking this. exercise afresh in a tra’nspaxent manner

v

.'strictly in accordance with the rules and regulations of

appointment and on merits.

19.. Detailed facts recorded in .the preceding

- paragraphs of this judgment, particularly,; with reference to the
undisputed documents gain full support from_ the report of féct
' ﬁﬁding committee on ljec_ruitrhent/ appointniénté submittéd by
‘respondent No.l befére.- the Court on 28.8.2013. Therefore,
.be.foreA proceeding further it will be useful to repf'odu_ce the

same as under:-

“Report of Fact Finding Committee on
Recruitment/Appointment

Recruitments made in the Institution (EOBI) since 2009 are
under judicial scrutiny-of the Hon’able Supreme Court of Pakistan
in constitutional petition No.6 of 2011 and Human Rights Case
No.48012-P of 2010. ‘

2. In order to firm-up its position in the matter subjudice before

the abex court and to examine the process of recruitment adopted

in the Institution during the last three years, the iew management
. of EOBI decided to carry out a fact finding exercise. A Committee
comprising of the following officers was constituted to ascertain the
facts of the recruitment made by the Institution during these §eais
commencing from January 2009 vide Office Order No.259/2013
dated 25.7.2013 {Annex-I). The Committee was required to indicate
irregularities/ violation ’_of codal formalities of the prescribed

procedure/ process of recruitment.
i Pervaiz Ahmed, DG (Audit) Convener
ii. Javed Igbal DG (HR &GAD) .. Member

iii. M. Meraj Nezamuddin, DDG (HR) Member/ Secretary

iv.  Ch. Abdul Latif, Director {Law) Member
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-member vide Office Order No0.286/2013 dated 26.8.201 3.

V. Ferozuddin Sheikh, AD {Recruitment) Member |

Mr. Ayaz Ahmed Ugqaili DDG, IT ‘has been CO-Opt(_in as

3. .- EOBI {Employees’ Service) Regulations, 1980 l'llxaving

been framed under Section 45 of EOB Act, 1976 and nl’otiﬁed

vide S.R.0. 413(1)/81 of Ministry of Labour, Manpower and B

Overseas Pakistanis (Labour Division) dated 9t May, 1981
‘published in the Gazette of Pakistan (Extra ordinary) ’| EOBI
Rgcmiﬁnent Procedures framed under Regulat’ionslllo of
EOBI (Employces’ Service) Regulations, 1980 and relevant

_provisions of the Operating Manual (clause 02.4.3) approved

in 64 meeting of the Board of Trustees held on~09.0|5.2003-

regulate Recruitment in EOBI. T
i

4, History of recruitment in EOBI reveals that whenever
appointments to the posts of Executive Officer {Grade—.
6/BPS-16) & Assistant Director (Grade-07/BPS-17) had been
made, written tests of the shortlisted candidates ha’jd been
done. In 2007 written tests were held to short list the
applica.ﬁts ‘even for the post of D‘eputybh—"ector- (Finance) in

view of the large number of applications received lfor the

: ' !
S. From the records maintained in HR Departmenlt, EOBI

Head Office, Karachi, it was observed that f?ﬂowring

recruitments had been carried out during the _li'elevant

posts so advertised.

) per‘iod:.' : _ C l

A.  Recruitment of 132 officers in June 2016 as per .

 advertisement of 16.4.2009 (Annex-I) |
|

B.-  Recruitment by - Absorption of seven (07)
deputationist in March 2010 (Annex-III). |

'C. Contract Appointment of 238 officials and their

subsequent regularization by the Cabinet sub-'.

committee from Sept 2011 to May 2012. -

A. Recruitment of 132 Officers: l
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6. - Itfhas-been observed that the Institution (EOBI) called
for applications through puf)h'c notice published in leading
newspapers on 16.4.2009 to fill up 213 vacant posts of
officers and st_aff. Applications for the adviertised posts were
called through a Web-Portal specifically _h_ostéd for the
purpose beé_ides through P.O Box as per convenience of the
applicants. (Annex-II).

7. As per record of the IT Department, which was
managing the data of applicants, 23,137 applications (officers-
19,195i, staff-3,942) were received through post and e-mail.
17,979 . applicz;\tipns were received by the cut-off date
]15.5.2009[ by web portal, whereas datﬁ, entry of 5,158
applications received by post was com;ileted by 14t July,

2009. After necessary filtration, data of 21,236 (ofﬁcers-‘

17,569 and staff-3,667) (Annex-IV) emerged to be referred as
the “Original List” in the report subsequently. Post wise
break-up of the applications received is detailed as under:-

i."  Dy: Director General - A 124
ii. Director (Ops} - " - 158
iii.  Director (Law) : ‘ - 48
iv. Dy.-Dirgctor (Ofc) 157
v. Dy. Director (Ops) i 411
vi.  Assistant Director (Ofc) 2502
l vu - Assistant Director (Ops} A ) - 4345
viii.  Assistant Director (Finance) : 3925
ix. Assistant Diréétor_ (Law) 197
X. Assistant Director I.T (Net Working} 1646
xi, Assistant Director I.T {Software} 491
i, Assistant Director LT (S&C) - 542
xiil. Executivé Officer (bﬁice[ S - 3023
' Total (Officers) o T 17569
~ Staff " : 3667

Total |0fﬁcéts and Staff) 21236

WAl

'.‘-;5}
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8. -While the HR Department-in close liaison w1th IT
Department (Annex-V} was gearing up to further process the
recruitment against 132 posts of Officers, the EOBI
management was changed. Mr. Mushtaq -Ahmed Samo
_ assumed addltlonal charge of the Head of HR Department in
addmon to his own duties as Secretary BoT. Complete data
-file was handed over to Mr Mushtaq Ahmed Samo who
under supervision of Dr: lmuaz, then Special Assistant to the
Chairman further processed the recruitment. Short-hstmg of
the candidates were not done by the relevant Departmental
- Selection Committees. Three different Selection Committees
‘were notified for conducting interviews for the posts of
Executive Officers, Assistant- DlI‘ECtOrS and Deputy Directors
A for all cadres viz, Operations, Oﬁice, Finance, IT and Law on
geographical basis. Whereas, EOBI Recruitment Procedures
prescribe one standing Departmental Selection Committees
for each Cadre. (Annex-Vi)." Therefore, seven selection
committees were required to be constituted for con[ductmg
interviews for the posts of Executive Officer, Assistant
Director & Deputy Director in Operatxon/ Office, Fmance, LT.-
and Law Cadres and for Dlrector (Law), Du‘ector (Opera’uons)

and Deputy Director General {Operauons} Co

9. Written Test for short listing of the large number of -

applications as detailed’ above should have been held as per .'

‘practice .and as required under clause 02.5.2. l(l?) of the|
Operating Manual {Annex-VII}. However, the reclrultment.
process was finalized without any such written tests for theI
posmons of Dy. Director/Assistant. Dlrector/ Executwe|
Officer and offers of appointment were issued (Annex-VIlI)..

The whole process was completed by 01.06.2010. : !

I
10. Number of applications at the time of mtemewl
subsequently risen to 23,648 {Annex-IX}. No record of call
letters issued was maintained and original evalual[txon sheet
{grade assessment) filled by the members_ of thel' Selectiox?
Committees were not preserved and placed ‘on Irecords to

scrutinize/authenticate‘v average marking prepared for

appointments. Similarly police verification and medical tests .

of the appointed persons were not carried out in most of the

cases. | .
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11. ~ Scrutiny of the records reveal that 132 appointment
letters were issued on 02.06.2010 to various persons across

Pakistan on 01.06.2010 perhaps to €scape from the injunctive

‘order dated 02.06.2010, passed by the Peshawar High Court,

Abbottabad Berch in writ petition No0.209/2009 {Annex-X)

restraining EOBI to issue appointment letter to any person.’

These appoinfmer'lt letters had been sent without any
dispatch numbers and entering irito the register for record

maintenance and tracking.

12. Scrutiny of the records, ‘relevant files and data

submitted by IT Department during the process of .

recruitment, the Comfhittgc observed that a number of

" discrepancies/irregularities in the process of recruitment were

carried out in these appointments. Defective short-listing

owing to which candidates. having un-matched/irrelevant -

qualifications, acquiring qualification after appointment,
deficient post qualification experience, over-age and without

required domiciles were entertained as indicated below:
1. 'Unmatched/irrelevant qualiﬁéa;ions: 21 cases
i, Acquiring qualifications.after appointments: 2§ cases
fii. Deficient posi: qualification experignce: 8 cases
iv.  Over age:- o : 21 cases

B. Recruitment by absorption of -seven (07)
deputationists in March 2010.

13. Seven officials ‘wvor'king on deputation -in Grade-03,
06‘ & 07 as Assistanf, Executive Officer -and Assistant
Director respectively were absorbed in EOBI w.ef 30t
March 2010 vide Office Order No.53/2010 {Annex-III). It was
observed “that. while absorbing these deputationists
i'equirement of provincial/regional quota was not observed. It
was also noted that'in one case qualification prescribed for

the post was also not observed.

C. . Contract Appointment of 238 -officials on

contract/daily wapes/contingent basis/internee &

their subsequent regularization by the Cabinet sub-
commltteg from September 2011 to May 2012:

oy
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Member

Atime of appointment as well as at the time of...
xegulaﬂzation. Besides observance of. prescnbed quota and
- required qualification as per rules had also been o

14.  The. appointments of 238 employees ranging !from '
Grade 01 to Grade 09 on contract basis were carried qut in
violation of the rules and procedures. In certain cases of

appointments there were no vacant position/post at the

compromised. C -
| .

15. Recruitment rules/procedures {Annex-XI) em;;aowers !
the Chairman EOBI to create temporary posts for a period of
six (06) months only, however, filling up of these post peeded I
observance of procedure prescribed by the rules. It has'been i
observed that these temporary posts were meant for a penod |
of six ‘months only but these were extended beyond six
months till their regularization by the Cabmet sub-committee | °
vide its notifications (Annex-XlI) However, it is to be lfurther |
examined whether the infirmities as indicated aboye were
cured/regularized by Cabinet Sub-Committee’s decision or
otherwise. : : a N

Conclusion: =~ - S | g

16.  In view of the above findings it is cdncluclied that
prescribed rules and procedures were not follow?d while , ~
making the above recru1tment/ appointment in EOBI Equal
opportunities were "not provided -to all aspn'ants for the
‘appointments in EOBI by not holding were test not| _
constituting appropriate selection committees and making

compromises on qualifications etc. Thus, pnnc1ples of fair'

play, transparency and rules of natural justice/ equlty were.
|

compromised. B |

sd/- sd/- sd/ ]
Ferozuddin Sheikh M. Meraj Nizamuddin ~ Abdul Latif Ch.

sd/- - sd/- , sd/-! '
Ayaz Ahmed Uqaili Javed Iqbal Pervaiz f\hmad” !

The above unanimous report prepared by a s1x

high powered committee, constituted by the
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management - of EOBI spéaks‘ volumes. about the
mismanagement, corruption, nepotism and politicising of the

disputed appointments in a mala-fide manner, thereby

- crushing the'merif criteria in a public owned establishment of

the Government. If is extremely sad that-despite the guidelines
given by the apex Court in a series of judgments with reference

to fundamental rights guaranteed to each citizen of this

country in terms 61‘ Articles 4, 9 & 25 of the Constitution, qua .

.. selection and appointments in government service and public

owned corporations and instithtions, many persons like the
then Chairman, did not realize or adhere to the reality of merit

criteria and were adamant to play with the. future of the

_younger generation for their own good and to achieve their

nefarious designs. Though there is ample material-available on
record, inter alia, in the form of detailed list of hand picked

appointees, reproduced in paragraph 14 of the memo of

. petition No.6 of 2011, and several others such lists placed on

record of connected human rights case, containing large

number of names of politicians, elected members of the

National and Provincial Assemblies, . Ministers and other
persons of so called elite class .in the country, however, we
- ‘have purposely refrained from reproducing such lists to avoid"

exposing these persons at this stagé as it maiy scandalize them

or otherwise cause prejudice to their interest, But as a test

case, to demonstrate how persons belonging to one political

Ll
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" group and from two constituencies/areasj (Manc;li

' Bahauddm/ Sargodha) ‘from where Mr. Nazér Mﬁhaminaid

Gondal, brother of Chairman, EOBI Mr. Zafar Iqbal Gondal :
l‘ ‘was the elected M.N.A. (N.A. 109 Mandi. Bah-u -din} and 51tt1ng.
Minister of Food & Agriculture/CADD from the rulmg party,‘
-while Mr. Nadeem Afzal Chann, M.N.A. (N.A. 64 Sa.rgJodha} ar|1d ’
. sitting 'C,haifrrian, PAC, nephew of Mr Zafar ;qb:asl. Gondz?l,

' Chairman, EOBI, were out of way, in an illegal manner pbligt:'ad

|
and accommodated in the matter of their appoirl;tlnents lin

bulk, and for the sake of ready reference, a charli prepar;ed

and produced by the petitioners,. which |-rema'inled

Sr. | Name of Employee | Designation | Personal District / Domicile
No No i !
1 Mutalli Khan Director 924345 Mandi Baha-u-din;
Gondal _ | )
2 Muhammad Tahir | Asstt Director | 924583 Mandi Baha-u-din
3 Pervez Igbal- Asstt Director | 927844 Mandi Baha-u-din
' Mughal i |- - . |
.| AmirShoaib | Asstt Director | 924572 | Mandi Baha-u-din
5 | Shehzad Aleem Asstt Director | 925906 - | Mandi Baha-u-din
6 Wajid Waseem Asstt Director -| 924629 Mandi Baha-u-diq’ A
7 Sheraz Tanveer Asstt Director | 925315 Mandi Baha—u-din' ‘
8 Faisal Shehzad Asstt Director | 925622 Mandi Baha-u-din
'8 [ Imtiaz Ahmad Asstt Director | 928007 Mandi Baha-u-din
10 | Khawaja Asstt Director | 925166 Mandi Baha-u-din
Zulgarnain . | f
11 | Wagas Noor .| Asstt Director | 925984 Manqi Baha-u-dip
12 | Hafiz Qamar Abbas Asstt Director 924594 Manc;ji Baha-u-din
13 | Zaman Gonda! | Asstt Director | 924801 ' Manclli Baha-u-din
15 | Sarfraz Ahmad Executive 925995 Mandi Baha-u-din
Gondal Officer | g
16 Imran Gondal Executive 924618 Mandi Baha-u-din
Officer : :
17 Syed Asad Al Executive 926001 Mandi Baha-u-din
Officer o o .
.. ' N

! |

e



Const. Petition No.6 of 2011 etc. _‘

28

Zaheer Abbas

18 Executive - ] 925600 Mandi Baha-u-din
Officer : :
-19 | Aftab Gondal Executive 925224 -Mandi Baha-u-din
Officer . ’
20 .(riulzzar Ahmad Superindent | 924083 " Mandi Baha-u-din
. ulla -
21 Mudassar Shehzad | Asstt, 926669 Mahdi Baha-u-din
Gondal ’
22 Muqaddas Asstt. 927402 Mandi Baha-u-din
Shehzad Gondal
23 | Muhammad Nawaz | Asstt. 927377 | Mandi Baha-u-din
24 | Muhammad Bux Asstt. 926976 Mandi Baha-u-din
-Tahir . -
25 Muhammad Arshad | Asstt, 927479 Mandi Baha-u-din
26 Mukhtar Ahmad Asstt. 928018 Mandi Baha-u-din
27 Naeem Abbas . | Asstt. 927004 Mandi Baha-u-din
28 Nadeem Akhtar Asstt. 927162 Mandi Baha-u-din
29 Sumera Yaseen Asstt. 926987 Mandi Baha-u-din
30 Muhammad Asstt. 926692 Mandi Baha-u-din
) Razzaq . -
3 Rizwan Faroog Asstt, 927275 Mandi Baha-u-din
32 | Sajjad Akbar Asstt. 926307 Mandi Baha-u-din
33 {rfan Ali Asstt. 926921 Mandi Baha-u-din
34 | Qamar Zaman, Asstt. 928041 Mandi Baha-u-din
35 Muhammad Bashir | Asstt 928030 Mandi Baha-u-din
36 Igbal Hussain Asstt. 926829 Mandi Baha-u-din
37 Syed Qasim Raza | Asstt. 926512 Mandi Baha-u-din
38 | ShamaMughees | Asstt. 926998 Mandi Baha-u-din
39 Tahira Najaf Asstt, 928029 Mandi Baha-u-din
40 | Aoon Raza Asstt. 927048 Mandi Baha-u-din
41 Maryam Noreen Asstt, 926830 Mandi Baha-u-din
42 Umer Draz Asstt. 927991 Mandi Baha-u-din
43 Nisar Ahmad Asstt. 927037 Mandi Baha-u-din
44 | Muhammad Shoaib | Asstt. 926614 { Mandi Baha-u-din
45 Shahwe; Ahmad Driver 926545 Mandi Baha-u-din
46 | Malik Ahsan Sajjad | Driver 928074 Mandi Baha-u-din
47 Imran Nazeer - N.Q 926272 Mandi Baha-u-din
48 | Naveed Hayder N.Q 927151 Mandi Baha-u-din
49 Umair Ul Hassan NQ 926374 Mandi Baha-u-din
§0 | Safdar NQ 928198 Mandi Baha-u-din
51 Nasar Abbas NQ 927140 Mand| Baha-u-din
52 | Mohsan Raza 1 NO. 927071 Mandi Baha-u-din
53 | Adnan Raza NQ 927082 Mandi Baha-u-din
54 | UmerDraz . N.Q 927297 Mandi Baha-u-din
55 Kashif Nawaz N.Q 927300 .Mandi-Baha-u-din
56 | Sajid Naeem NQ - 926750 Mandi Baha-u-din
57 | Amjad Farooq N.O. 927184 Mandi Baha-u-din

e g et 4
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1
58 | Sajid.Mehmood N.Q | 927322 -~ | Mandi Baha-u-din

59 | Nadeem Hayat Asstt Director | 925939 - | Sargodha
Gondal d
69 Gg:sis Ul Hassan Asstt Director | 926636 Samodh?
61 | Rizwan Ajmal Asstt Director | 924641 Sargodha
. | Bhatti . )

62 | Abdul Hafeez Asstt Director | 924607 | Sargodha
63 | Shoaib Harral Asstt Director | 925597 Sargodha

| 64 | Qaisar Zaman | Asstt Director | 925326 | Sargodha
65 | Muhammd Farman | Executive 926896 Sargodha

. : i Officer -
66 | Imran Faisal Executive 924709 ‘| Sargodha
Officer !

67 | Amjad Umer Asstt. 027264 Sargodﬁa
68 | Muhammad Arshad | Asstt. 926965 . | Sargodha
69 | Aoon Abbas Shah | Asstt, . |-927263 _Sargodﬁé

70 Ejaz Asstt. © | 927311 Sargodl’lia .
71 | Faisal Nadeem Asstt 926910 . | Sargodha
72 | Abdul Ghaffar . Asstt. -} 927286 ' Sargodha

73 | Junaid Hassan Assn, ) 926681 " | Sargodha
74 Muhammad Imran | Assit. 927106 Sargodha
75 Muhammad Asstt. 927242 Sargodha

Saglain ) !

76 | Liaquat All N.Q 924141 Sargodha
77 | Azhar Abbas NQ 928187 Sargodha
78 | Muhammadliaz | NQ . ] 927311 -Sargodha
79 | Mumtaz Ahmad NQ 927446 Sargodha
80 | PunanKhari - NQ 928085 | Sargodha
81 | Tauseef Ahmad NQ 927435 | Sargodha
82 Nadeem Akhtar Asstt. 927162 Sargodha

Thus, to cut the long story short, the respondents and the

interveners have nothing with them to defend thesle palpable

21. A careful examination of the whole record appended'

, |
with these petitions in particular the detailed order dated

|
25.3.2011, thereby taking cognizance of these allegatlons of

corruption in the rnatter of appomtments in E?BI under

" Article 184(3) of the Constltutlon and various subsequent

orders passed in this case, go to show that arnple |opportumty -

was allowed to the respondents to defend their rlnisdeeds in

s A
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this regard, but to no _ava.il, rather in the form of the report of

‘the fact ﬁndihg- committee on recruitment/appo_intment, as

reproduced above, evenmallsr the respondents have conceded

tothe case of the petitioners in this regard, we, therefore, need

no further deliberations and reasons to undo such wrongs and

 illegalities. If any case law is needed to fortify our view, a

'refefer;ce can be made to theﬁ following cases:-

(1) Muhammad Yasin versus Federation of Pakistan
(PLD 2012 S.C. 132)

(2) Muhammad Ashraf Tiwana versus Pakistan
(2013 SCMR 1159)

(3) Tarig Aziz-ud-Din: in re (2010 SCMR 1301)

(4} Mahmood Akhtar Nag» vi versus Federation of
Pakistan (PLD 2013 S.C. 195)

(S) Contempt proceedings against Chief Secretary,
Sindh and others (2013 SCMR 1752).

22. _ In the 1%t case of Muhammad Yasin (supra)
the éppointment of Chairman Oil and Gas Regulafory ‘

Authority (OGRA) was declared illegal. In the 274 case of -

Mubhammad Ashraf Tiwana (supra) the appointment of the

- Chairman Securities and Exchange Commission of Pakistan

- (SECP) was held to be in contravention to statutory

requirements. Both these cases reiterated the principle that

appointments made in a statutory body or Corporation under

the control of Provincial or Federal Government in an arbitrary

and capricious manner cannot be allowed to hold the field. In

the 3™ case of Tariq Aziz-ud-Din (supra) this Court

5Y¥
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1

underscored the integral link between good govemanc:e and a
strong and honest bureaucracy. It was stated that this could

only come about if appomtments made were- based on|a clear

K ment cnterlon, in accordance with the relevant laws and rules

as opposed to- favouritism and nepotisrh. Aln the 4“‘ ‘case of

Syed Mahmood Akthar ‘Naqvi (supra) the Supreme:|Court,

examining the issue of political pressure placed on t;he civil
i }

service by the executive, held that the matter was one of public

o _1mportance as such undue influence by pohtlcal |powers

| 4
1nfr1nged the fundamental rights under Articles 9, 14 18 and

25 of the Constitution. In the 5th case, which is a more recent

judgment of this Court, relating to contempt procéedings

* against the Chief Secretary Sindh and others (2013/SCMR

1752), wherein,x 'irtter alia, vires of certain legislative'

instruments introduced by the Sindh Government reéarding o

regularization and absorption of civil servants (particultialrly, in
the Apolicev department) was under scrutiny/challeng:e,- the
Court examined all the relevant aspécts of the case mI detail
and ekptessed its views about the ma_intajna:bility'of -peftitio‘ns,
absorption, deputation, out of turn promotionsi and

reemployment in Government service qua their subs;equent

validation through some legislative instruments; princ'iple of .

locus poen1tent1ae and effect of such leglslanon attemp|t1ng to

nulhfy the effect of the judgments of the Supenor Courts In ,

this regard while striking down these pieces of leglslatlon
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being contrary to the spirit of Articles 240 and 242 of the
Constitution and various provisions 6f Sindh Civil Servants Act

1973, it laid down several guiding principles. The principle of

" law propounded in this judgment, with reference to many

| other earlier judgments of the Apex Court, lend full support to -

the case of the present petitioners, as regards illegal

appointments, contract appointments, absorptions and their

" regularization etc., particularly, when these acts are motivated

to frustrate and nullify some earlier judgm_ents/brders‘of the
Superior - Court in-a dishonest, colourful and mala-fide
manner, as discussed in the earlier part of this judgment and
hereinafter All the cases discussed above reveal that the
Jurlsprudence of this Court has been clear and conszstent with
regard to the manner in which appointments to publlc -offices
are to be made striétly in accordance with applicable rules and
regulations, without any discrimination and in a transparent

manner. Thus, it is essential that all appointments to public

- institutions must be based on a process that is palpably and

tangibly fair and within the parameters of its applicable rules,

regulations and bye-laws. But conversely, it is a sad fact of our '

bureaucracy that it can be so susceptible to the whims and
wishes of the ruling elite class etc, which results in an obvious
wéakening of state institutions such as the EOBI, whereby the

general public, whose interest such establishments have been

[
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different ways.
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chérged with protecting, are adversely and heavily affected in

1

23. o Indeed, if we allow these petitions suibstantial

i)

hardsh1p is hkely to be caused to ma.ny of 'the resplondents/

. |
appomtees who will lose the1r appomtment / JObS because of the

illegalities in the1r respective. appomtments comrmtted by -

l

. EOBI, but the fact remains that such ill-gotten gains can annot be

defended/ protected under any cannon of law or even on

: humamtanan considerations, as, such gains availed by the

111egal appomtees were at the cost of other deserving

candidates who had apphed for these posts, being <*1tiAzensAof '
this country, with a legitimate expectation that the}l'_would be

able to seek appointment on the basrs of their eligi‘inility-cﬁm-

ment criteria to be observed as per the apphcable rules and
regulatwns of the EOBL From the material avaxlable on recerd,'
it is crystal clear that even the respondents in E(|3BI against
whom allegations of nepotism, corruption and ma}a—ﬁde have

_ been levelled have, offered no legitimate defence 'e:icce'pt to say

that such exercise may be protected for the‘ benefit of

appointees. ermlar is the position in the case of appomtment‘ B

1

of Raja Azeem-ul-Haq Minhas, as evident from }the material

. placed on record, which shows that how after his reéignation‘

from a posr in BS-18 in the Income Tax Group, he jumped in

the EOBI, got appointment. and promotions from one step to

another to reach BS-21 within a short period: of three‘ years.

Ry
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~We have specifically asked Chaudhry Afrasiab Khan, learned
ASC to show us any provision of law, whereby an employee of
the ‘institution like EOBI can be appointed on deputation in

the Prime Minister Secretariat as Joint Secretary (BS-20} and

_within no time of his coming back, promoted as Director . .

General (B'S-2 1}, but he had no plal;ls'ible answei" to such
query. As a matter of fact, looking to the material available on
record, the discussion about i.llegal appointments in the EOBI,
made in the preceding paragraphs of this judgment is a drop in
- the bucket what has exactly happéned in this whole process
“during the year 2009 and thereafter from timé to tim'e.A
24, Having discussed as above, another important
aspect of the case, which needs serious consideration is about
the fate of the illegal appointees, which is subject matter of
“consideration in'th_e_' preseﬁt proéeedinés. If we look at this
asﬁect of the C{;ISC from the angle of those who have succeeded
to get appointments in the manner, as discussed above, some
of them may claim that since  they met the requisite
qualifications for the posts and were thus appointed, they
:cannot be made to'sﬁﬁ'er due to illegalities committed by the
fnanagement ‘of EOBI. However, when we place their cases for
appointment in juxtaposition to the other applicants, who had
applied for these vacancies aﬁd are 23648 in number, we find
‘that thesé céndidates having equal  right -of opportunity as

‘citizens of this country, in terms of Article 25 of the

LV
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Constitution were thrown out of the competition ‘despiil:e- the

fact that they also met the requisite,qqalificé.tions and ;'might
’ : f

“have been more meritorious, but could not exert either pélitical

‘ pressure or avail the fruits of nepotlsm and corruptmn,

forming bas.1s for the selectlon and appomtment of | other
candidates, many of whom had not even applied for the' job in
terms of the advertisement for these vacancies made !Ln the

month of April, 2009, and in this manner they succee% ded in

gétting ‘entry from the backdoor at the cost of man)'r other

. ‘bona-fide candidates, whose applications were literally ithrown

in the dust bin in an un-ceremonial manner just for the sake

of accommodating the blue eyed ones. All these facttg)rs, are
|

over and above the violation of rules, regulation anld other

" codal formalities meant for these appointments, inter alia, -

_highlighted by the fact finding committee on fecrl.l: trheﬁt/ -

appointment in its report, which is a serious subject| for the

reason that it is based on examination of the entirel! original
l

record of such pi‘oceedings of appointments, -right fl'rom the
{

.. date of publication of advertisement regai'dihg these vaflcancies, ‘

and till .date none has come forward to ques[tion the

impartiality of the committee or the authenticity and

’ . .
correctness of such report. In these circumstances, In our

. opinion, if the appointment of any single appointeé dl;ﬂ ring this
" process is protected on one or the other pi'e_fext or for any

other consideration it will amount to protecting .their,r ill-gotten -

|
|
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gains, acquired through unlawful means, and to perpetuate
corruption and- discrimination under the disguise of
_ ‘'sympathetic consideration for such appoihtees for the sake of

their economic well being.

25. In the same context, we have also considered’

as to whether the appointees in the EOBI, who may -be the
-~ ultimate affectéesof this ju‘dgment’s fall out, could be allowed
.to participate in- the fresh process. of seléction ‘and
appointments in terms oi: this- order? Qur answer to this

question is twofold. Firstly, though the appointments of these

'personé- have been challenged under ' Article 184(3) of ‘the

Constitution within the amb1t of pubhc 1nterest litigation and .

none of other applicants, who were more than 23 127 in

“numbers, has come forward to agitate/assert his own.

indiyidual grievance before the Court, nevertheless, their legal

and' Constitutional rig’hts have been widely infringed at the
hands of the then -management of EOBL. Thué; ‘even in their
absence their interest is to be equally safeguarded on the
principle of justice and fair play; secondly, it may amount to
giving a prémiun'.‘i' to th;a appointees cofning from the backdoor
"1f we allow their part1c1patxon in the forthcommg process of
appomtment in -the EOBI as a spe01a1 case. In- these
circumstances, we deem it proper to leave it open for the
management of EOBI to demde the questlon of part1c1pat10n of

the affectees of- thlS judgment in the fresh/new process of

£
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",
selection and appointments in the affirmative or otherwise. But

in case decision of the management of. EOBI is| in the

© . affirmative, it will be implementable only in the.sifuation when
: the record of other applicants in response to the earlier .'

. advertisement of April, 2009.etc., is intact with them and théy

are also allowed equal opportunity of participation. T?' put it in

other words, in case the management of EOBI decides to allow.

) jall, those applicants who have .submitted their applications in
. . . ) i
response to the advertisement made in April, 2009 or -

. thereafter, which as per report of the fact finding committee

|
are more than 23,127 in numbers, then the aﬁectées of this

i

" judgment will also be entitled for similar treatment. Needless to
. observe that for the process$ of selection and appointments as

per criteria fixed by the management of E(:Z)BI‘ fresh

applications will also be invited and processed in a transparent

_manner without any discrimination, on requisite merit criteria

for each post. ’ L
. - : |

26. . Another aspect of the case, .which needs
> e

|
further examination, is the appointment. of 238, Fmployees/

officials in the EOBI on contract/daily and contingency basis

: I
during the period September, 2011 to May, 2012 and their

* purported regularization. In this fegdrd; ,_.aparf- from the
material placed on record by the petitioners algjmgwith the -
.contempt application. in HRC No0.49012-P of 2010, duly

accompanied with requisite documents in support thereof,
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there is also the report-of the fact finding committee on

recruitment/ appointment, reproduced above, which goes to

- show that these 238 employees in Grade-1 to Grade-9 were

initially appoi__g_lte‘d on contract basis and for. this- purpose

' j)roc'edure prescribed under the rules and regulations of '

respondent EOBI was again flagrantly and ruthlessly violated.

Not only this, subsequently, in a colourable and mala-fide -

" manner, for fheir regularization some summaries were floated
 and their illegal approval was obtained from the Cabinet Sub-
. éc;xﬂmittee, which otl';erwise neither figures anywhere-in the

hierarchy of EOBI nor has any legal authority to rectify such

illegal, wrong .and corrupt practice of appointmentst It is
stfeingé to‘noticAe that these appointments were made at a time
‘w-hen there were no available posts fo:rA these persons and this
. whole exercise was; 6n the face of it, undertaken on the basis
of nepotism and political pressure in vogue during that period.
The learned ASC for the respondent EOBI and the D.A.G. have
- ‘not defended this action, while the learned ASCs representing
some of these appdintees have also not been able to éatisfy this
"Court that how'tlz'le Cabinet Sub-committee can intervene in
the functioning of the EOBI and commit such illegality in
violation of its rules and regulations £o protect these illegal
. appointments or to bless them with anjform of legitimacy. In
Vaddition' to it, it is- also. ﬁertiﬂent to mention that all this

exercise was undertaken by the respondents despite specific

-

Ll
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stay order issued by this Court on 21.1.2011, which reads as

, f_ollows:-

i
}
|

“Mr. Tajammal Hussain son of Khadim Hus'sain, Senior

* Assistant, EOBI has moved an application to|Honourable
‘Chief Justice of Pakistan alleging senous allegatxons qua

fresh recruitments made by the Chau'man, EOBI in ﬂagrant

v101at.19n of the prevalent rules, regulations and policy.

2. After having gone through the entire record furnished by

the complainant as well és'press clippings (D:xiLin News &
Jang), wherein all the necessary details qua each of the new
appointee have been furnished. We ére tentativeiy of the view
that prima facie the prescribed procedure was niéver'followed
and for the sake of arguments if it is admitted |that there is
no prescribed procedure, the principles of natural justice
have been violated ruthlessly. It is worth mé'nti(fming that on

15.5.2009, applications were called against{|250 vacant

vacancies in EOBI. It is amazing that no short listing could

be made, no interview or written test whatsoever was got

-conducted, but on the contrary the vacant vaT:_ancies have

been distributed under po]itica_l'pressur'e and to oblige the
people of ‘Mandi Bahauddin’ which is the constituency of the

Chairman.

8. Chairman, EOBI is present and has attempted to justify
his actions but failed to point out that under which provision
of the law of Employees’ Old Age Benefit Act, 1976 (in short

'EOBI Act) he was competent to make all such appomtments,

including appointments on contract basis that too from

- Mandi Bahauddin. It is conceded that no advertlsement was

made for contract appointments as the nature whereof was

ad-hoc and temporary.

4. Be as it may, it appears that every appointment has
]

been made in a reckless, careless and irrespol“nsible manner

without adhering to the relevant procedure anh provisions of

law enumerated in the EOBI Act and rules/ regulauons made

~ there under. The -explanation furnished by Uhe Chairman,

EOBI and Secretary, Ministry of Labour a.nc} Manpower -is

SN
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"unsatisfactory. Howéver, in the interest of justice matter is-

adjourned enabling the Chairman, EOBI and Secretary,
Ministry of Labour and Manpower to furnish a concise
statement indicating all the details qua appointments made
pursuant to the advertisement appeared in various
Vnewspapérs, whereby applications were invit:ed on 15.5.2009
- or .otherwise. The details regarding api)ointmen_ts made on
contract basis shall also be furnished. Entire record

regarding above mentioned appointments shall be produced

on the next date of hearing. Chairman, EOBI and Secretary, .

Mihi:stry Labour and Manpower may also furnish additional
docurhents, if need bé, before the next- date of hearing.
Similarly, the complainant is also at liberty to file additional
documents. It is, however, directed that till disposal of this
human rights case, nd more appointment shall be made by

the Chairman EOBI, Secretary Ministry of Labour and
Manpower and at the direction of concerned Minister. Matter

adjourned and shall be treated as part heard. To come up on
8.2.2011.". funderlining given for emphasis)

Obviously, in such circumstances all the appointments made in

" violation of the directions/order of this Court are nullity in the eyes .

-of law, thus, cannot be blessed with any légitimacy or._ protection

under any canon of law. As a matter of fact, this matter would

require further probe into these allegations in the context -of

violation of the stay order dated 21.1.2011. To sum-up, the 238

abpointme;its, separately referred to and discussed in the report of -

fact finding committee aré also to be struck down, being illegal, void

and of no legal consequence, while contempt proceedings against

those responsible for this highhandedness and illegality are to be

_ initiated and continued separately, for which the office shall prepare

* -a separate file and issue notices to the concerned officials of EOBI

and all .other-s found involved in this scam.

w» #
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- all_owed and disposed of in thé following terms:- 1

(@)

(b)

(0)

|
: J'
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!
|

As a sequel of abové discussion, both these pe_ti;tions are

Al} the illegal appointments, deputatio'ns and
absorptions made in the EOBI, as detaile;d in the
report of fact finding committee on’ recn:litment/

appointment, are declared to be .'-‘Withou".t lawful

-authority and of no legal effect. Acco'rdir%igly their -

|
services stand terminated forthvvith;

All these vacancies and other availablevauléancies in .

EOBI shall bé advertised and filled afresh strictly in
accordance with applicable 'rule,s and regulations,
subject to prescribed quota, requisite qualifications. )
agd merit criteria, for which the Chairrrl‘xa.n, EOBI

shall be personally responsible 'tg!)‘ ensure

l .

transpa.rgncy;
The matfer regarding all the illegal appiointments, L
including the 'appointment of Raja Azeemul Haq
Minhas in the World Bank, shall be inyefs,tigated by
‘ theA NAB authorities; thé réspondéﬁfé No| 3 to 7 and
all others directly or indirectly inyoiivg;l in the

process of such illegal appointments on[the basis of

corruption, nepotism and political exiglencies shall
be prbcgeded, against in accordance with law with
intimation regarding compliance of thefs_e directions

to this Court within two months.. | _

&9
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(d) - Office sl';all prepare and maintain a separate file for.‘
| - ’ ' : ~ initiating contemp{ prééeedings, under Article 204 1
| | - ‘ S of the Constitution and other enabliﬁg provisions of
contempt~ lgws, agéinst a.ﬁ those who are, prima-
facie, found guilty of violation ‘of order dated
©21.1.2011 in'H.R.C. No.48012 of 2016;,}>articu1ar1y
in the process of appointﬁient of _23V8"employees/ '
officials during the period Sef)temb_ér 2011 to May
2012. A
In view of the above, other miscellaneous applications filed
in the Constitutional Petition No.6 of 2011 and H.R.C.
No.49012-P of 2010 also stand dispc;sed of.
A | -Judge
Judge'
_ o Judge l
% Announced at Islamabad
on 17t March, 2014
Judge
Approved for reporting
* Riaz .
|
|
|
|
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Govt:of K.P.K a‘nd others. : |

.

vi.

Vii.

| . Rejoinder to the reply dated 18/09/2014 from the Respondent No. 1&2

. OBJECTION ON FACTS OF THE REPLY. |'

1

. BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K

. |
S.T.A No. 728/ 2014° : | -
Muhammad Ali Noor _ | - ]l .

‘The Appellant: amongst other grounds: respectfully submits as folliowﬁ:—

1

PRELIMINARY OBJECTIONS Il

The removal from service after without any fault affords a; valid cause of
‘action to the Appellant and the objection is misplaced in poi;nts of facts and

misoriented in points of law. |
The appellant was persuaded to appear before the internal’/ Departmental
. | ne

Selection Committee of the Respondents and instead the Résponden_ts due

to their own estoppel are now unjustified to raise such objection.
I

The grounds of alleged non-maintainability have not been leeariy speit out -

and the objection is routine objection and ill- founded. |
- ' |
It is contest for the sake of contest. |'

The objection is without pointation of such parties. |
Itis nét supported by valid ground. ;
The violation of terms and conditions of services is justic}liable before the
Tribunal. The objection is misconceived. |! |
I

“Adhocim and contractual appointments are always in line with the

provisions of various service enactments and the Resporll*dent No. 1 had

consented to the constitution of internal D.S.C and the R:espondents long
‘ i
inaction of non reference to the P.S.C is not the fault of the Appellant (PLJ

E-4
2005 SC -561 is referred) copy of letter No. 02/¢€/PHE dat;led 06/03/2013 is

l
enclosed.

The objection is reiteration of objection vide para-1 and is|flawed when the

then regime uptil Feb: 2013 had not raised any such cavil |alnd the bypassing
. , \ | T
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vi.

- OBJECTION ON GROUNDS OF THE RESPONDENTS. [

of P.S.C since 2008 till December 2013 is'not the fault of the Appellaﬁt and
the Indoor correspondence between the various organs of thi!e Respc{ndent
No. 1 is beyond the reach and obligation of the Appellant. tHe obje&ion is
misconstrued. There is provision of Post-Facto approval) in case the
Appellant is eligible Cum-holder of merit criteria of Academnca genumeness
of documents, age qualification and absence of any other ﬁitsquallflpatlon

f

* i.e Zonal Allocation. |

A I
It is mistaken. Reply is constructed after formal receipt of tI’ie Show ‘Cause
at the place of posting and there occrued undue haste vide ir;npugnedzorder

dated. 14/02/2014. |l

It is founded on wrong exercise of jurisdiction by the Rel'lspondent Noi-
[ ) _

under the under hand pressure of the ruling regime. lf

The Respohdent No. 1 has violated the remedial provisions l'of the ”Rifgfht'to

Public Services Act 2014” and they have become liab,[ie for Ie_\I/y of
| 3

compensation to the Appellant. i ;
. l

The right of Appeal is statutory and the objection misconstrll'hed.
|

|
All these objections, in all possibility, have been answered in Part “A”,Supra
! .

and the terms and conditions of the Appointment order 'da;vted 02/03/2009

" (Annexure-l) are quite clear and not susceptible I!to any ‘other

interpretation, and termination beyond the probation peri;od of one year is

flawed and faulted. |I

The E.O.B.I case has own peculiar circumstance when it h:as own Board of

Trustees, analogous to B.0.G of statutory Corporation anlld is not a “stare
|

decisis for the disputes/ affairs under Civil Servants Aclils and the Rules
made there under. | : f _
All the case laws are always amenable to disti}lguishability and

!'
contra-distinguishablity in the contest of other pronm[‘mcements ‘made

from time to time. l'

The Appellant’s counsel may be permltted to urge further grounds
I

during the hearing of the Appeal i
|

|
|
I
!
|
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i

it is therefore Prayed that the objections of the Respon

brushed aside and the Appeal may kindly be accepted.

AJ

|

| !
Your Humble Ap;iellant !

AFFIDAVIT
. \L{y‘{\‘ )}b

It is solemnly affirmed on oath that the contents of the Rej?

oy

and correct to the best of my kngwledge and belief.

}/, .
S!\"\J (' “e‘ ,Ll Muhammad Ali Noor
A (

o Deponent
lr ,;., p

'mder are

dents may be




OFFICE OF THE' cHlEF ENGINEER(SOUT'H.)—"
PUBLIC HEALTH ENGG:DEPARTMENT. .
KHYBER PAKHTUNKHWA PESHAWAR.

No. ©2~  JE-4/PHE’

o - | © . DaedPesmte__ofy ’,'0.372013-"

The Section Officer (Esit.), . ' Co ! O o
Public Health Engg: Depastinery, - . ) EEen ’
Pcshawgar. - E . a » ;

F

- ...—-.,-.'r...-" L

~ ADHOC _/ CONTRACT APPOINTMENTS MA’DE AGAINST »
-";‘REGULARPOQTG R . -

Itfl§~slatcd ‘for your mformauon that 19' Nos Sub Engmccz‘s (B_P

,appomlcd by Uus office on Adhoc basis for 2 p,nod of onc year which peﬁéd.,

. c\pu"cd on? ‘78 02. 201: {Annex-I). Moreov.., appointments ox 30 Sub/ E.nglnccrs (BPS 11) :

and'6 Stcntyplest (BPS -14) against the Regulzu pos’s have be.n made on chular ba.sxs ‘as pcr

1

:
. o
Hoa +list attached (Annch II & III)
:il : L

i

a's‘b cn:

l

*.
» . : 5 ;
3

. K
Encl: As above,
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