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BEFORE THE KHYBER PAKHTUNKI;-IWA. SERVICE TRIBUAL.PESHAWAR

Appeal No. 368/2015

" Date of Institution ...  24.04.2015
Date of Decision ...  10.01.2018

Muhammad Asif Khan no. 1250 Ex-Constable Police $/o Jamil Khan
R/0 Qamar P.O Charangi Tehsil and District Kohat.

(Appellant)
VERSUS
1. The Secretary Agriculture, Livestock and cooperation Department, Khyber
Pakhtunkhwa, Peshawar and 3 others. (Respondents)
MR. MUHAMMAD ARIF JAN,
‘Advocate - ---  For appellant.
.. MR. MUHAMAMD RIAZ PAINDAKHEL , _
Assistant Advocate General ---  For respondents.
MR. AHMAD HASSAN, MEMBER (Executive)
MR. MUHAMMAD HAMID MUGHAL MEMBER((Judictal)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

. parties heard and record perused.

FACTS
2. The brief facts are that the appellant was serving as Constable in police
deparfment. He applied for leave on medical grounds as advised by the doctor but
was net. sanctioned. That vide order dated 23.04.2014, the appellan't was removed
from sewice on the ground. of willful absence from duty.‘ This order was
communieated to the appellant on 20.05'2014, against which he preferred
departmental appeal on the same date i.e 20.05.2014 but was not responded hence,

the instant service appeal on 13.05. 2016




ARGUMENTS

3. Learned counsel for the appellant argued that the appellant fell ill and was
advised complete bed rest by the doctor. On the basis of medical certificate issued

by the doctor he applied for leave which was not granted. Thereafter on account of

~absence from duty disciplinary proceedings were initiated and upon conclusion

major of removal from service from the date of his absence was imposed on him

vide impugned order dated 23.04.2014. As penalty was imposed with retrospec_tive

 effect the same is void ab-initio. Proper departmental enquiry was not conducted.

4, On the other hand learned Assistant Advocate General argued that all codal

formalities were observed before passing the impugned order. He was treated

according to law and rules, hence, there is no illegality in the said order. The appeal

“is not maintainable and be dismissed.

CONCLUSION

5. As punishment was awarded with retrospective effect which is void ab-initio
illegal and not tenable in the eyes of law, so there is hardly any need to touch the

merits of the case.

6. - As a sequel to above, the appeal is accepted and the impugned order is- set
aside. The intérvening period may be treated as leave without pay. However, the
réspondents are placed at libeﬁy to qonduct de-novo iﬁquiry strictly in accordance
with the rules. Parties are left to bear their own costs. File be consigned to the record

room.

- . AHMAD HASSAN)
o> | MEMBER
(MUHAM HAMID MUGHAL)
~ MEMBER
ANNOUNCED

10.01.2018
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Order : . k

10.01.2018 Counsel for the appellant and Asst: AG for respondents present.

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
appeal is accepted and the impugned order is set aside. The inteﬁening
“period may be treated as leave without pay. However, the respondents are
placed at liberty to conduct de-novo inquiry strictly in aécordance with the
rules. Parties are left to bear their own costs. File be consigned to the

record room.

Announced: -
10.01.2018

o A (RHMAD HASSAN)
o Member

(MUHAMMAD HAMID MUGHAL)
: Member :




' 22.03.2017 ‘ - Clerk to counsel for the appellant aﬁd Mr. Arif Saleem, ASI
' alongwith Mr. Muhammad Jan, GP for respondents present.

~ Arguments could not be heard dué to incomplete bench. ,

" Adjourned. To come lip for arguments on 17.07.2017 before 3 ‘

D.B.
(AHMAD HASSAN)
- MEMBER -
n o ﬁ'.07.2017 S Appellant in person present. Mr. Arif Saleem, ASI alongwith

Mr. Kabirullah Khattak, Assistant AG for the respondents also present.

The Learned Executive Member Mr. Gul Zeb Khan is away for '

interviews in the office of Khyber Pakhtunkhwa Public Service

commission therefore, due to incbmpiete bench the case is adjourned
for arguments to 13.11.2017 before D.B. ' ‘

-

(Muhammad Amin Khan Kundi)
Member

-.:1,3;115_1.2017 - . Counsel for the appellant and Mr. Usman Ghani,
5 | e S District Attorney alongwith Mr. Arif Saleem, ASI for the

‘respondents present. Learned counsel for the appellant ,

submitted rejoinder and seeks adjournment for arguments.

e ——— i s P

Adjournment granted. To come up for a‘rguments on !}

10.01.2018 before D.B. . _

:".‘s:‘_,;il | . . Member ' | i : '
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16.09.2016

|
07. 122|016

Appellant in person and Mr. Arif Salléem, ASI "alongwith
" Additional AG forﬁth'e r:e_spondents presen'r. A'ppéllant requés"'ced for
adjournment as his §counse| is not available today. Request

agcépted. To come up for arguments on zlg ? %_ before D.B.

BER

'Elounsel“ for the§ appellant and Mr. Arif Salim, ASI

alongwith Addl. AG for respondents present Jointly requested for

adjournment Request accepted To come up for arguments on
7.12.2016.

Member T&yber o

Counsel for appella;nt-’and Mr. Arif - Saleem, ASI -alongwith
" Assistant AG for the respondents present. One of the Member (Judicial)

Mr. Muhammad Aamir Nazir is on casual leave therefore, the Bench is -

incomplete, hence adjourned To come up for argumentson 3.2 - 3. 4 -

 before D.B. \/QV\

(ASHFAQUE TAJ)
MEMBER




6 24.08.2015 . .- Appellant in person and Mr.. Peshawar Khan, H.C alongwith Adgl:

A.G for respondents present. Requested for adjournment. To come up for

-written reply/comments on 10.11.2015 before S.B.

rd

Chairman

-10.11.2015 ' AAppellant in person and Mr. Arif Saleem, ASI alongwith Addi: A.G -
for respondents present. Written reply not submitted. Requested.for

adjournment. Llast opportunity granted. To come up .for wri_tten’_

reply/comments on 22.12.2015 before S.B.

T

Chairman

© Appellant in person and Mr. Arif Saleem, 'AS| alongwith

22122015, |
o Assist:a‘nt AG for -respondents present. Para-wise comments
~ .submitted. The appeal is assigned to D.B for rejoinder and-final
. hearing for 5.4.2016. - 3
Cha(k n
05.042016 " . . Counsel for the appellant and Mr. Arif Saleem, ASI

aléngw_ith Asstt: AG for feSpohdehts present. Counsel for the
appellant submitted that he does not want to file rejoinder. To

7. o.or_ﬁé up for arguments on 19.07.2016.

* . .
1

I\ilsmber
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s - 30.04.2015 Counsel for the appellant present. Learned counsel for the = .

appellant seeks adjournment. Adjourned to 13.05.2015 for

preliminary hearing before S.B.

Ch}r’nan C

4 13.05.2015 Junior to counsel for the appellant pfre‘s.ent and seeks
- o o 2'! adjournment. Adjourned to 27.05.2015 for preliminary hearing
o before S.B.
P - l,’ » 7 -
\ * I = N h
[ ¢
' Chéirman

5 - 27.05.2015 Counsel for the appellant present. Learned counsel for th(_e’.'.:_

appellant argued that the appellant was serving as Constable when™ - "
applied for medical leave which was sanctioned w.e.f 2.6.2013 toAg

11.7.2013. That vide ordertdate‘d 23.4.2014, the appellant was removed -
from service on the ground of wilful absence which order was E
communicated to the appellant on 20.5.2014 regarding which he ,
preferred departmental appeal on the same date i.e 20.5.2014 whi(::h'_.':f:;“

was not responded. That the appellant was given assurance of n

reinstatement hence the filling of appeal was delayed which was filed - -
on 24.4.2015. Regarding delay application for condonation of delay h.'as,'; .

been preferred.

Vel L

‘That the appellant was performing his duty and the impugned -~ 7
order removal is against facts and law. - S

Points urged need consideration. Admit, subject to Iimitétion. L
Subject to deposit of security and process fee within 10 days, notices bﬁe
| issued to the respondents for written reply for 24.8.2015 before S.B. -
Noticé”bf application for condonation of delay be aiéo igsued~for'fF|e |

date fixed.

CevEEer g e A

~ Chairman,




Form- A

'FORM OF ORDER SHEET

Court of
Case No. 368/2015
S.No. | Date of order Orde;r or other procéedings with signature of judge or Magistrate
Proceedings ’
1 2 3
. 24.04.2015. The appeal of Mr. Muhammad Asif.Khan ﬁ)r:esen_ted.
‘ - today by Mr. Muhammad Arif Jan A&vqcat:e, may be e.nfered- i.'n :
the {Instifution registér and put up to the WortAhy Chairman for’
pro;;er order. \ |
I - ' REG$TRA§P{
' 21> o-—\\ f-,-"‘i\ This casé_ is entrusted to S. Bench for pr_elimih/éry:

hearing to be put ﬁp thefeon 3¢ ’_‘{ — ‘r .

‘ .
CHﬁ%ﬂWAN




~

BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

Through

PAKHTUNKHWA PESHAWAR

Service Appeal No..... ;’jéﬁ. verrr. /2015
Muhammad Asif Khan................. cerveeeo.....Appellant

| VERSUS

.- .« District Police Officer Kohat & others....................ccoiii .. Respondents
INDEX
S.No Déscription of Documents Annex | Pages
1. Grounds of service appeal /-4
2, Affidavit $5.57
3. | Petition for condonation of delay &7
4. | Addresses of parties g
5. Copy of Medical certificate and| A :
prescription 71

6. Copies of applications _ B y

=| 7. - | Copy of order dated 23-04-2014+ Appeat | - Cf§ wALTIAS
8. Copy of salary slip D 7| /4
9. Wakalatnama )7

Appellant

Muhammad Arif Jan

Advocate Peshawar

o




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

- Muhammad Asif Khan No-1250 Ex-Constable Police S/o Jamil Khan R/o

Qamar P.O Chorangi Tehsil and District Kohat..................... Appellant
' | . : 3 F - Froving®
_ VERSUS ' 851168 ’;f‘xv:’ésum!
" 1. District Police Officer Kohat Binrs NoLL o

a.24=1=2215
2. Deputy Inspector General of Police Kohat Region Kohat. b o ‘

3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar
' | . vcoevo......Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER _ DATED
23-04-2014 PASSED BY RESPONDENT NO.1 :

»

... Prayerin Appeal:

| On acceptance of the instant service appeal, the impugned

Order dated 23.04.2014 passed by respondent No.1 may graciously
be set aside and the appellant may kindly be restored /re-instate in
service with all back benefits.

_ Any other reniedy which deems fit by his Hon’ble Tribunal in
the interest of justice, may also be granted in fever of appellant.

Respectfully Sheweth:

1. That the appellant was appointed as Constable No.1250 on 26-07-
. 2007 in Police Force, Police Department Khyber Pakhtunkhwa and
il was posted at District Kohat.



p

2. That the appellant performed his duties fo the entire satisfaction of
his superlors ‘and there is/'was no complalnt or inquiry pending
against him. - :

3. That the .appellant becomes ill and was advised/ recommended
- complete bed rést by his doctor from 21-06-2013 to 11-07-2013.
(Copy of Medical certificate and prescnptlon are attached as Annex-
, A)

4. That the appellant informed the authorities concerned in respect of
his Medical Leave and also applied for further leave through written

~ applications on different dates.(Copies of application are attached as
Annex-B). |

5. That ‘the appéllant join his duties later on but due to continuous
illness and treatment he attend the office of DSP HQ where He was
~ verbally allowed by the t_hen DSP HQ for further complete bed rest.

' 6. That the appellant was stunned, when it comes to his knowledge on
his own inquiry’ on 20-05-2014 that he has been removed from
service vide letter/order dated 23-4-2014.(Copy of order dated
23/04/2014 is attached as annex C)

7. That on the same day the appellént filed departmental appeal before
respondent No.2 where no action what so ever been taken till date

hence the present appeal on the following amongst other grounds.
(C“f{j o,}. QPF lAa.l‘d.c/L.a) an  Bavie (‘,/,3

GROUNDS

A. That the acts, commissions and omissions of respondent No.1 & 2
(here in after impugned) are patently illegal, un-lawful, without lawful
authority, of no legal effect hence having no value in the eyes of law
thus be set aside and the appellant may be restored/reinstated in his
service with back benefits. *




@ |

. That astonlshlngly the appellant was present till February, 2014 and
resultantly he was receiving monthly salaries on regular basis and the
respondent No.1 shown him absent since 21/06/2013, which is totally
: |Ilegal and beyond the facts and circumstances. (Copy of salary Sllp
is attached as annex D) -

. That no proper departmental enquiry what so ever be conducted in
proper manner against the appellant, moreover the appellant was
also kept in dark although he was present on duty and his presence
on duty was will within the knowledge of the then authorities/officers
concerned.

. That the respondent No.1 & 2 are badly failed to follow the existing
policies, rules and regulations.

. That surprisingly the respondent No.1 knowing the facts of the illness/
medical certificates of the appellant but even then he pass the harsh
" punishment of removal from service and this act of the respondents is
a clear violation of natural justice, hence needs consideration of this
Hon'ble Tribunal.

. That the respondents No.1 & 2 also ignored the volume of service of
the appellant while awarding the major penalty.
G. That there is no livelihood of the appellant and he |s the only bread

~ winner of his whole family.

H. That the impugned order is very harsh and do not commensuréte with
the facts and law and other circumstances of the case.



O

| That any other ground which has not been mentioned may also be
... permitted to raise at the time of hearing.

- C ~. ,-
X
\

It is, ~therefore, most humbly prayed that on acceptance of the

instant service appeal, the impugned Order dated 23.04.2014 passed

by respondent No.1 may graciously_ be set aside and the appellant

. may kindly be restored /re-instate in service with all back benefits.

Any other remedy which deems fit by his Hon’ble T_ribunal in

“the interest of justice, may also be granted in fever of appellant.

' Aﬁﬁmt

* Dated 24-4-2015 ~ Through

Muhammad ' if Jan

Advocate Peshawar



~ BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

| » PAKHTUNKHWA PESHAWAR
~ Service Appeal No/2015
Muhammad Asif KNan..........c.cco.oovoovoe o) civeeeeen.....Appellant
VERSUS
District Police Officer Kohat & others....... PP Respondents
AFFIDAVIT

| Muhammad Asif Khan No-1250 Ex-Constable Police S/o Jamil Khan
R/o Qamar P.O Chorangi Tehsil and District Kohat do hereby solemnly
affirm and declares on oath that the contents of the accompanying Appeal
are true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon'ble Tribunal. '

DEP
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' BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

- PAKHTUNKHWA PESHAWAR

" Senvice Appeal No.....................12015

- Muhammad Asif Khan......... e Appellant/ Petitioner

VERSUS

| District‘ Police Officer Kohat & others...................ccoeeiein.. Respondents

~ APPLICATION FOR CONDONATION OF DELAY IF ANY'

ReSpe’ctfullV Sheweth,

1. ‘That this application has béen filed before this Hon'ble tribunal along
- with the enclosed appeal, where in no date of hearing has been fixed
yet.

2. That the delay in filing the appeal is not intentionally but due to the
reason of the delay tactics by the respondents of assurance of my re-
instatement in service but of no vain moreover my departmental

~ appeal is still pending before the respondent No-2.

3. That the valuable r_ightS of the appellant / petitioner are involved
hence the present petition.

It is, therefore, most humbly pray that the petition may
kindly be allowed and the delay if any may graciously be
condoned in the best interest of justice. ’

N



® @

Appellant / Petitioner
Through

Muhammad Arif jan

Advocate, Peshawar

~_ AFFIDAVIT

I Muhammad Asif Khan No-1250 Ex-Constable Police S/o Jamil Khan

R/o Qamar P.O Chorangi Tehsil and District Kohat do hereby solemnly

affirm and declares on oath that the contents of the Petition are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Hon'ble Tribunal.




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

| PAKHTUNKHWA PESHAWAR
Serwce Appeal No .. ..12015 ,
Muhammad ASIf Khan ..................................’........Appellant
| VERSUS |
District Policé_Ofﬁcer Kohat & others........ e e s Respon-de'nts
 ADDRESSES OF PARTIES

. 'APPELLANT

: Muhammad Asif Khan No-1250 Ex-Constable Police S/o Jamil Khan R/o'

Qamar P.O Chorangi Tehsil and District Kohat
. RESPONDENTS

1. Dustnct Police Officer Kohat o

2. Deputy Inspector General of Police Kohat Region Kohat.
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

_ Appellant
Through

Muhamm@adArif Jan‘

Advocates Peshawar
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o This order is passed on the departmental €nquiry agains{ -
Constable Muhammad Asif No.1250 of this district Police under Police Rulesg
- 1975. |

Brief facts of the departmen‘tal enduify are that he has

- absented himself from officia] duty vide DD No.26dated 21.06.2013 till to date

o without any leave or permis'sion from the competent authority.

. He was served with chéujge'shee‘t/ Summary of allegations on
his ‘home ‘address. ‘Mr. Lal Farid Khan DSP Ciéy, Kohat was appointed as
- Enquiry Officer to proceed against him depaftihcntally. The enquiry officer has

- submitted his findings and found him guilty of the charges leveled against b

3

and recommended for punishment,

. g _— In-spite of this he was served wijth Final Show Cause Notice o
S “ on his home address but his reply is still awaited therefore, the undérsigncd

' “':y' reached to the conclusion that the defaulter offici;iI not taking interest in the

: di_scharge of government duties therefore, he is awai'ded a major punishment of
; Reﬁ’loVéd frqmi service under Police Rules 1975 from thé date of h'ijisence. .

o oBNo. O 5]

< Date 2t 264 /2014 - .| ~ DISTRICT POLI

s

OFFICER,




ST MC//

HaZ e — ;_//5
Y o MJ u/d//7 BN e

/J'EFC‘Z’F’

. e / /u/,-(
,_&{)ufl/d/%lf—w)_!,oj/j)_e,)d //d»
- "’{.»/Q/’d/cf/)/

/e W

o P T e

‘ —

P
l ’ ol 2y -/

b s C/'J,//L/U./écf; i </‘-f o

¢ 7 - . ot -
U'V/CL L tor g rtt) e 7 vl J/ X7
,L/(/;/Vy/uj/(/odjj/a/ubvo//j/ua///’.
/ 94 W /JJ/' /(/- .

s
'7/»’/ //Jw /- 7f}olsulu—)z/c//j/,//,,J/)

I))b/
T, g/;_{;///;/z/,"
/,c(:(,/ b Q}j/ub// Yyt @
i o -
e U/éu7\—/’(’/d"’//‘v/9/"'} /
el s b




/(A\ e P M(/
. de’ u«w«/ / 5 e pro

/e)//,u/,/u// wvw/duuwzﬁef/’ c//
?///a—v wa{/bycf/(///./i t/w'/u//f
/D,vjc/ (/U‘/fw‘f/))/ duf"’/)'//"’

d/"//"'J V’/’ﬁ‘“"(/’/f

(//t./ué,«// ,U«‘//// o,/j/), cc-6
d//’)”v’ﬂ/u«”//"“/(}"—“‘jyb’ JLO’M’J”’
o)/’/{ /ff wf‘blzﬂl(}”tuj/o’(///)oﬁ@@/
et /*’L—:"‘;’VL/C/ DPo «—/w Q/Jywd/
Ll L/(/z’/x/w(/f /,,c,.,,udw /

( 9/‘(})}3 9;20/? o//‘)y/)//) C/M/&)/ob

\

ot "/C/J)V“” /&/’JUJJ/@///JW /(/{ 7
| ' ‘“ f///af’c//u w4 (e e

/ /
25-4-20ty

/_"49/4/9’ o/k-)/ /égi/ v///(AJ(a
- //'({z/«/;ée_,u&') /z//c,z,,og,(;:i(otu

‘ 20520 /
e i




i ' WROLL 2 g ‘ Fige © 325 ‘ R
E iy , ’ C . or the maath of Jaruany ,‘23'1:”& - J - o b:ge : 29.01.2014 ) é‘D ? . 1
e i3 LAM L DRDER K{IHAT o . Fayroll Section : ' . ~ o ' - o W ~ ‘ o

g EHT, DEBULTIDYSE ‘ e o LbaEsFBED O T PRIHCIPAL - REPALD saLance -/ -
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ . . 3
3805 £7F Sebssvistica - Rs 465,50+ . GPFE: ©35,194.00° ‘ _ o
3611 2241 Gramp . Insurance S 1 B o : S .o .
3&64 Sroue IREUPIOOE : . . 67.40- . ] . - N .
. . ; ) ‘< -
&9 BEBUCTIONS £37.80- Tt HET PAY 20,132.00  £:.01.2014 31.01.2014
- Fagnsst through DRE ’ : ascat. Koo
Decig: COMSTABLE 100000394) Grade: 05 e " tuckle Mo, 400 Gazitzéd/Hen-Gazetted: W -
5YTTIBKS ‘ AEDUET . LBRE/FURD . PRIACIPAL .  REFRID BRLANCE .
cristion = Rs ' pe.a0- . . N - 1 T , 35,866.00 . . ' ,
incuranee 7.00- . . T . , . R -
rance §7.80- IR ‘ i - . ' o .
£ 364.00- HET PRY - 20,313.00 $.01.2014 31.01.2014
Fay : ' ccnt}é:« , S
Fers He: _ pesig: COHSTABLE conadcIg4) Grade: 65 MTH: .. - [Buckle Ro.: 1361 Cazetted/Hon-Cazetted:
g pEBBLTIONET AROEHT mwrwb . FRINCIFAL REFAID BALANCE
$,700.00 3005 £°F Subseription - Rs 465,00~ : - - GRFE: : ' -29,305. 00
1'592.80 3511 441 Eraup Insurance : 7:80- - :
i,840.63 3684 froup Iesurance © - §7.50-
Uwarse 1,800.80 L : L .
louanos é51. &0
ils 10583
nzi ; .
Ince
lief
ljgf .
87, I D pmuermes - . B3.60- . . NET PRY 19,763.00  €1.01.2014 31.01.2014

RUERT : Aoont.Es: §152-8

L:utaa Bank umteq

\ e m—— ——— e e e e s i o v o B e e . e m—— R L ' e e o PRI
£00006374) Grade!l- NM o " puckle ﬂo 134[1 Gaze tedlﬂo:-s‘azetted B

1234 BAMADAE NRHAZ . PrevPersdor Des:g cuusmm




A WAKALATNAMA @

IN The //mé,& /(Azyl,w Mﬁwé/m A/ Oyl Frlead

/W ﬁ%(y / z%//(./ ' (Petitioner)

(Plaintifl)
(Applicant)
(Complainant)
(Decree Holder)

'VERSUS-
(Respondent)
. (Defendant)

mf) Latiut g
(Accused)

‘ : : ‘ | . (Judgment Debtor)
Case’ /W /J/

o I/\?%:, _A §77( & do hereby appoint and constltute ’
|
|
|
|

Muhammad Af if Jan Advocate High Court, Peshawar to appear.
Plcad act, compromise, mthdraw or refer to arbztrauon Lo me/ us
as my/ our Counsel in the above noted matter mthout any 11ab111ty
~for the1r default and with the ‘authority to engage/

appoint any
" other Advocate/ Counsel at my/ our matter

Attested & Accepted

CLIENT/S

Office No: B, 1"st Floor . . /
- Pabbi Medmal Centre, G. T Road '
- Peshawar,

Mobile: 0333-221 22 13
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

_ PESHAWAR
Service:appeal No. 368/2015 |
................... Appellant.

Muhammad Asif Khan Ex-Constable  No. 1250
VERSUS -
, Provincial Police Officer, : :
Khyber Pakhtunkhwa & others - _ ' e ..... Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectlvelv Sheweth:-

Parawise comments are submltted as under:-

Preliminary objections:-

1.

o e D

That the appeal is not maintainable in the present form.

" That the appellant has got no cause of action.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred. '

That the appeal is bad for rnisjoinder of unnecessary parties and non-joinder of
necessary parties. - o

: Replv on Facts:-

1.

, Pertams to record The appellant was en!rsted as constable vide OB No. 621 dated

06.08.2007.
Perta_ins to record_.' However, the record contains adverse entries. Copies Annexure
Incorrect. The appellant had proceeded on 15 days Ieave vide DD No. 4 dated

" 06.06. 2013 and failed to report his arrival for duty, therefore, was reported absent

vide DD No. 26 dated 21. 06.2013. Copy Annexure * ‘B”.

incorrect. The charge sheet was served upon him but he faaled to submit any reply.
Copy annexure “C". .

Incorrect. The appellant did not join the enquiry. The Final Show Cause notice was

served upon him at home address but he failed to submit any reply and remained

"a‘bsent till he was'removed from service vide order bearing OB No. 531 dated

23.04.2014. Copy of Final Show Cause Notice, flndmg report and order of Removal

from Service are annexure D, E, F respectively.

Incorrect. The appellant had received charge sh-eet and final show cause notice

anngwﬁh flndlng report and was well aware of an enquiry proceedmgs but
mtentlonally failed to join the enquiry. " ' '

Incorrect, The appellant has applied for copy of |mpugned order on 12. 08 2014
therefore no questlon of appeal on 20.05.2014. The prayer of service appeal is- also

~ silent about depar*rmental appeal. The mstant appeal is also’ badly time barred. The

impugned order. of Removal from Service was passed on 23.04.2014 whereas

- instant service appeal lodged on'24:04.2015.. %"




] - Grounds - _
A ;,43;\. , lncorrect All the proceedlngs were held in accordance  with Iaw and all codal -
| formalities fulfilled. ' _
B.. ‘Incor’rect.AThe charge sheet was issued vide No. 417-18/PA dated 23.01.2014 and
served upon-him on 10.02.2014 whereas he was reported absént vide DD No. 26
dated 21.06.2013. " |
C. . Incorrect. The appellant 'rer-na'ined absent till impugned- order of removal from
Sefvice. He has re'c':éi've"d charge sheet and final show cause notice but failed to
submit any reply. - |
The para is also seif~contradictory. The appellant on the one hand alleges his illness
- and bed rest and on the other hand claim his presence on duty.
D. Incorrect. All the prdceedin‘gs' were held in accordance with law and rules.
E.  .Incorrect. The appellant has neither submitted any reply to charge sheef-nor to the |
' Final Show 'Cause Notice and remained absent till Removal frorﬁ'Service vide
impugned order. »
F. The appellant during short period of his service earned 03 bad entries and no good
- entry. He also proved himself to be a habitual absentee.
G. | The appellant is respons:ble for his own conduct.
H. Incofrect. The appellant deserved the punishment as he received the charge sheet
and final show cause notice but failed to submit any reply.
. The Respondents also seek permission to raise additional grounds during

arguments. -

In view .of above it is humbly prayed that on acceptance of"parawise
comments, 'the instant appeal may kindly be dlsmlssed being meritless and badly time
barred.

Gen/egl/of Police,

District Poli icer, ' _ Dy: Inspect

Kohat ~ = Kohz?t‘Regllt;n Kohat
(Respondent No: 1) _ (Respondent No. 2)
. ) ) ﬂ
// e
~ Provincial Pgﬁe\.((ﬂa:

Khyber Pakhtunkhwa, Peshawar
'(Respondent No. 3)




' BEFORE THE HONORABLE SERVICE TRIBUNAL,

- KHYEER PAKHTUNKHWA PESHAWAR.
Service appeal No. 368/2015.

Muhammad Asif Khan |
- Ex-Constable No. 1250 _ ........ Appellant. -

VERSUS

Provincial Police Officer, o
Khyber Pakhtunkhwa & others ~ .............. Respondents.

- COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby' solemnly affirm and
declare on oath that contents of parawise comments are correct and true to

the best of our knowledge and belief. Nothing has been concealed from this
~ Hon: Court. |

/

Yy
District Police Officef, Dy: Inspector (éen;nal ,c;)f Police,
Kohat : Kohat Region, Kohat

- (Respondent No. 1) ‘ _ (Respondent No. 2)

/ ~ |
ProvinciatPolice Officer,

Khyber Pakhtunkhwa, Peshawar .
(Respondent No. 3)
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Departmentai Enquiry Against Constable Habib Ullah No. 234.
INDING: , :

—

On receipt of departmenta| inquiry Papers, the said officig| Was surimoned
in this office and on hijs appearance, bharge sheet with the Summary of

Were summoned ang eXamined.

i Muhammag lgbal SHO Ps ci,

i. Riaz Hussain AS) pg City presently ps Billitang
i Muhammad Riaz iHC City Police Check Post.

iv. Gul Razeem SiN.0,

Muhammag igbal SHO has recovered “Ch‘aras Garda” weighing 1200

grams form the possession of the accused/the present defaulter official ;t\

The defaufter official in his reply to the charge sheet as well as statement
recorded during the course 4f inquiry has taken the plea that charas was
not recovéred from his posseséion rather it was planted against him. in
this regard he dig not produce any witness in hijs Support to show that jt
Was a fabricated cage. it is pertinent to note that the police officer cannot
plant such huge quantity of charag against any person particularly a police
official. His this plea is not baseq on facts. . . T kBt |

it is worth mentioning here that duri-r;g the course of inquiry | came to
know that previously once he was intercepted with charas byt due to

2012/psp Legal/CL-4 sabirdoc:




ORDER

]

g ‘ ’I‘his order .is‘passed on the departmenta] enquiry anaingt
, N Cq. § . T, iy
Constable Muhammad Asif No.1250 of this district Police under Police Wules
1975, ‘ o
'  Brief

absesnte

facts of the departlnental €
fited himself from o

Uity aré that 1. has

ed 21.06.2012 tll o g
uthority,

fficial duty vide pp No.26 dat

fe
mission from the Competent g

In-spite of this he

€ss but hijg reply is

fore, the under
nclusion that the def; 1al not taking Interest

on his home addr

1"eé.«:hed to the ¢

signed
P : diacharge of

in the
ded a major Punishment of
‘om the date o

"fh' absence.

4,

FIPA Work 2oiJ\FInnl. Show Cause Notice, Charge Shoet, Explanation, Ordgr 201205 DER 20613, do¢







SE, DISTRIC: POLICE ¢

FHArEe vou o srable Mu
Asif; plinary Pajices RES, 1975 o4 have crmm.
t
(S P |
’ !
sy itxd voursel! from oliiciad duty vide pr
25 dated 21052013 till to date without any leave .or
Permission from the Competent authority,
2.

the above, yory
d in Rule 2 (i1i)

appear to e guilty of—
of Police Disciplinary Rules, 1975 ang
ed yourself liah e to al or .ény of the penalties €xplained in ryje 04
of the said ruyles. ' : o |

have render

o

|99]

You zre, ther
stalement within O07d:vs of the receipt of thig Charge Sheet to the
officer, '

Officer within

any should reach the Enquiry
S riod, failirg which it shall be Présumed that you
~ niin that cage ©X-parte acticn shajj be ta
agsinst voy. . :

4. A staten:, . tallegation is cnclos'cd.

the specisi.

have no defence to

ken




