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appellant absent. Mr. 

rney present. Case .

3L01.2019 Appellant absent. Learned counsel for the

Muhammad Jan learned Deputy District Atto 

called but no one present behalf of appellant. Consequently the 

present service appeal is dismissed in default. No order

on;
; f.

as to
costs. File be consigned to the record room.

ember
awjouncfd

29.01.2019

;
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16.11.2018 respondents pres'Et^ Moftiebte,igMfmaaiitefteaotoyf)rcfefi?eeaS5^med 

copy
To comeWr^inqinry report/arguments on 11.02.2019 before

the
.2019

D.B.
!acf

/
);

^ (Muhammad/Amin Kundi)
ir ’ Member ,, ,
Appellant absent. Learned counsel for the appellant absent.

Mr. Riaz Khani Paindakheil learned Assistant Advocate General
present. Adjourh^To come up for arguments on 08.01.2019 before
D.B.

(Hussain Shah) 
Member

07.01.2019

MemberMember

None present on behalf of the appellant. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Ismail Shah A/D for the respondents present. Due to general 

strifce of the bar, the case is adjourned. To come up for 

argurnents on 31.01.2019 before D.B

08.01.2019

MemberMember
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21.12.2016 Counsel for the appellant and Additional AG for the respondents 

present. Since other Member of the Bench is on leave, therefore, arguments 

could not be heard. To come up for arguments on 04.05.2017/before D.B.

(MUHAMMA. :IR NAZIR)

. 04.05.2017 Agent to founrel for the 

Government Pleader for the
appehant ? if.»

rtsponaern p« A^.cnt to
counsel for It.e appellant requested for ad.ournment. Request
accepted. To come up for argument on 11.08.2017 before D.B

‘ \

(Ahmad Haasan)
Mv‘raber .. . 

... ,~2nd ,C .^rrtrlV (Gul Zeb ^an) 

t^.em.b.er -; fc.'' •t I’..

- .j • r which i: IC. iV: •-< ' r f —*

.i'e iC CO:nci:“ : “C
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None present on behalf of the appellant.' MrJ*Ziaullah, 

Deputy District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance and arguments 

■for 08.12.2017 before D.B.

•11.08.2017
I

I

{Muhammad^min Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

/

/

■ None present on behalf of the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondent present. Due 

to general strike of the bar, the case is adjourned. To come up on 

16.11.2018 before D.B

lb.10.2018

MemberMember
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Counsel for the appellant and Addl: A.G for respondents present 

Written reply not submitted’ despite last opportunity. The appeal is 

assigned to D.B for final hearing for 23.11.2015.

25.06.2015

i

r
1

Chaffman
1

1

f
r;

None present on behalf of the appellant. Mr. Ziaullah,GP23.11.2015

for respondents present. To come up for arguments on
!

;
1
i-
¥

?; •
Member

i ■-r

i Appellant in person and Mr. Ziaullah, GP for respondents 

present. Due to strike of the Bar learned counsel for the appellant is 

not available today before the Court, therefore, case is adjourned for 

arguments to //? •

28.04.2016I'
r

■i

i!'
■1.'

i Member
%

J
s;•

I.

I r No one is present on behalf of the appellant. Addl. AG for10.08.2016•;t r
X

respondents present. Notices be issued to the appellant and his counsel. To
j-

l:
up for arguments on ^6 ■1' come!>

f.
^--------

Member
?

i;.
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21.08.2014 The Hon’ble Bench is on tour, therefore, case is adjourned

to 09.12.2014.

5
Reader

09.12.2014 No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 
To come up for further proceedings on 26.03.2015.

1*

Reader.

None present for appellant. Mr. Rahim Shah, Assistant alongwith 

AddI: A.G for official respondents No. 1, 2 and 4 present. Requested for 

adjournment. To come up for written reply/comments on 27.4.2015 

before S.B.

26.03.2015

Chj ^an

^ t•?:

Agent of counsel for the appellant and Addl: A.G for official 

respondents No. 1, 2 & 4 present. Written reply not submitted. La.st 

opportunity granted for submission of written reply. To come up for 

written reply 25.6.2015 before S.B.

27.04.2015

Member

r
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Counsel for the appellant present and re^ue^ed for 

adjournment. Request accepted. To come up for preliminary

28.04.2014

hearing on 02.06.2014.

K. Mr. Abdul Karim Mahsud, advocate present and filed 

Wakalat Nama on behalf of the appellant. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 26.10.2013, he filed departmental 

appeal on 21.11.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 01.04.2014. 

Counsel for the appellant has also filed an application for 

condonation of delay. Points raised at the Bar need consideration. 

The appeal is admitted to regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notices be issued to the 

respondents. To come up for vwitten reply/comments on main appeal 

as well as reply/arguments on application for condoii ition of delay, 

on 21.08.2014.

02.06.2014

This case be put before the Final Bench 1 for further proceedings.02.06.2014

.1
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Form- A

FORM OF ORDER SHEET
Court of

473/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

03/04/2014 The appeal of Mr. Muhammad Qayyum resubmitted 

today by Mian Hamayun Ahmad Kakakhel Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

1

■f

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

♦



The appeal of Mr.Muhammd Qayum Senior Education Teacher in Govt. Institute for Blind Boys 

received today i.e. on 01.04.2014 is incomplete on the following score which is returned to the counsel 

for the appellants for completion and resubmission within 15 day.

1- Appeal may be page marked according to the index.
2- Annexures of the appeal may be attested.
3- Annexuresof the appeal may be annexed serial wise as mentioned in the memo of appeal.
4- Two more copies/sets of the appeal along with annexures i.e. complete In all respect may be 

also be submitted with the appeal.

i
\ /S.T,No.

72014.Dt.

SERVICE TRimfNAL 
KHYBER PAKHtUNKHWA 

PESHAWAR.
Mr.Mian Hamavun Ahmad Kakakhel Adv. Pesh.

1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

PESHAWAR

'lO!

Muhammad Qayyum 

VERSUS

Secretary Social Welfare and others

INDEX

SNO DESCRIPTION PAGE
1. Grounds of Appeal with Affidavit 01 - 06
2. Application for suspension with Affidavit 07-09
3. Application for condonation of delay 10

Addresses of the parties4. 11
Copy of the order5. 12

6. Copy of the order dated 26-10-2013 13
7. Copy of the application 14

Copy of the department appeal8. 15-16

9. Copy of the newspaper cutting 17
10. Wakalat Nama (In original) 18

Appellant

Through:
(MIAN HUAAAYUN AHMAD KAKAKHEL) 
Advocate,
High Court Peshawar 
Cell #0300-5884959Dated: -01-04-2014

.
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IT' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

4^Service Appeal No / 2014

W-iSd.

Muhammad Qayyum S/0 Muhammad Rasool, Senior Education

Teacher in Government Institute for Blind Boys, Peshawar

(Appellant)

VERSUS

Secretary Social Welfare, Benevolent Funds Building,1.

Peshawar Cantt

2. Principal/Superintendent, Government Institute for Blind

Boys, Peshawar

3. Muhammad Iqbal, Naib Qasid, Government Institute for

Blind Boys, Peshawar

Education Divisional Officer,, Social Welfare, Bacha Khan4.

Chowk, Peshawar

(Respondents)

Appeal under Section 4 of the NWFP Service
Ae*8D6isitte(l 

; ftzid filed. Tribunal Act, 1974 against the inripugned order
. ti'"

dated 26-10-2013, whereby the additional charge

of Hostel Superintendent / Warden was withdrawn

'.•V



/•
/

/^ 1 . PRAYER IN APPEAL:-

On acceptance of this appeal, the impugned order dated 

26-10-2013 may graciously be set aside and consequently 

the additional charge of Hostel Superintendent/Warden 

may please be given to Appellant. Any other remedy/ 

relief/benefits deem appropriate in the circumstances of 

the case may also be granted.

. i

Respectfully Sheweth:

Brief facts given rise to the instant appeal are as under:-

1) That the Appellant is working on the post of Senior Special 

Education Teacher in Government Institute for blind boys 

with additional duty of Hostel Superihtendent/Warden. 

(Copy of the order is attached herewith).

2) That Respondent No 2 is working in the same institute as

(Principal/Superintendent), while Respondent No 3 as Naib

Qasid in the same institute.

3) That Respondent No 2 issued office order dated 26*^^

October, 2013 for withdrawal of additional charge of Hostel 

Superintendent/Warden from Appellant and retained the 

same with himself. (Copy of the order dated 26^^ October,

2013 is attached herewith).

4) That Respondent No 2 and 3 leveled allegations that 

Appellant has thumb impressed on his willingness 

certificate regarding the withdrawal of additional charge of



(D
i'm-

Superintendent/Warden, but the same is frivolous and

concocted story. In fact the Respondent No 3 brought a 

letter and stated that this is a certificate through which 

the additional charge of Hostel Superintendent/Warden will 

remain with Appellant, hence Appellant thumb impressed.

5) That when the Appellant got the knowledge that the 

Appellant was cheated by Respondent No 3, the Appellant 

filed an application, which clearly shows the denial of 

withdrawal of additional charge. (Copy of the application is 

attached herewith).

6) That the Appellant has filed department representation/ 

appeal before the competent authority on 21-11-2013, but 

no reply whatsoever has been given by the competent 

authority. (Copy of the departmental appeal is attached 

herewith).

7) That the Appellant has no other remedy, but to approaches 

this Honourable Tribunal inter-alia on the following 

grounds:-

GROUNDS:-

A) That the order dated 26-10-2013 is based on mala-fide and

passed on the basis of ulterior motive to deprive the 

students from the best administrator of hostel.

!
1



<:

B) That it is pertinent to mention here that the order datedJ

26-10-2013 is not a speaking order, hence liable to be set

aside.
V-

C) That the Respondent No 2 is a notorious person and public 

at large has protested against him in the daily newspaper, 

so the order is not in the interest of public, hence liable to 

be set aside. (Copy of the newspaper cutting is attached 

herewith).

D) That the impugned order dated 26-10-2013 is based on 

mala-fide intention of Respondent 2 as he is intending to 

snatch the funds collected on the name of blinds students.

a?

E) That the withdrawal order dated 26-10-2013 of the

Appellant is liable to be set aside on the ground that 

Respondent No 2 is misappropriating the fund of hostel.

F) That withdrawal order dated 26-10-2013 of the Appellant

to deprive the blinds students from the rights, which is 

liable to be restored in favour of Appellant.

G) That the Appellant was deceived by Respondent No 2 and 3 

on the pretext to to retain the additional charge of hostel 

warden but in fact it was written by Respondent No 2 

regarding withdrawal of the warden charge, which is 

offence under the law and the Appellant has reserve the 

right against Respondent No 2 and 3.

IV«

.'■r
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H) That the other grounds not here specifically may also 

graciously be allowed to be raised at the time of

■f- 4
V

1i
arguments.

It is, therefore, most respectfully prayed 

that on acceptance of this Appeal, the impugned order dated 26- 

10-2013 may graciously be set aside and consequently the 

additional charge of Hostel Superintendent/Warden may please 

be given to Appellant. Any other remedy/ relief/benefits deem 

appropriate in the circumstances of the case may also be 

granted.

\
t

f

. i mi

—

Through:
(MIAN HUA^AYUN AHAAAD KAKAKHEL) 
Advocate, .
High Court PeshawarDated: -01-04-2014

NOTE:-

No such appeal for the same Appellant has earlier been 

filed by me before this Honourable Tribunal prior to instant 
one.

Advocate

■r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA. i'

PESHAWAR;

Muhammad Qayyum 

VERSUS

/

Secretary Social Welfare and others

AFFIDAVIT

I, Muhammad Qayyum S/0 Muhammad Rasool, Senior 

Education Teacher in Government Institute for Blind Boys, 

Peshawar, do hereby solemnly affirm and declare on Oath that 

accompanying appeal are true and correct to be best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Honourable Tribunal.

0^, 

DEtQNiNT

Identified by:- •>

(MIAN HUAAAYUN AHAAAD KAKAKHEL) 
Advocate
High Court Peshawar

}

f

}■
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

- ^
Muhammad Qayyum 

VERSUS

Secretary Social Welfare and others

Application for the suspension of operation 

of impugned order dated 26-10-2013, till 
the final disposal of the instant appeal

Respectfully Sheweth: -

1) That the instant appeal is being filed before this

Honourable Court and no date has yet been fixed.

2) That the Applicant/Appellant requests for the grant of 

interim relief in the heading of application on the following 

grounds inter-alia:-

GROUNDS: ■

A) That due to the grounds set out in the main appeal, 

Applicant/Appellant got good prima facie case in his favour

and is hopeful of its success.

That if the order dated 26-10-2013 is not suspended/ 

stayed; the Applicant/Appellant would suffer irreparable

B)

loss.

C) That due to the peculiar circumstances of case in hand, 

balance of convenience also lies in favour of allowing this 

application. fu.



\l-- \h ' •* /

•r
It is, ;therefore, respectfully prayed that 

on acceptance of this Application, the order dated 26-10-2013

may kindly be suspended/stayed till the final disposal of the
i'

case.

AppiiiPitTOppellant

Through:

(MIAN HUAAAYUN AHAAAD KAKAKHEL) 
Advocate,'
High Court PeshawarDated: -01-04-2014 I

■V .•

}

•a'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

PESHAWAR

Muhammad Qayyum 

VERSUS

Secretary Social Welfare and others

AFFIDAVIT

I, Muhammad Qayyum S/0 Muhammad Rasool, Senior 

Education Teacher in Government Institute for Blind Boys 

Peshawar, do hereby solemnly affirm and declare on Oath that 

accompanying application are true and correct to be best of my

■?

knowledge and belief and nothing has been concealed or 

withheld from this Honourable Tribunal.
5

Identified by:-.\'

(MIAN HUMAYUN AHMAD KAKAKHEL) 
Advocate,
High Court Peshawar

d>:

y

r.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Muhammad Qayyum 

V E RS U S

Secretary Social Welfare and others ,i
■ i

i
i

Application for condonation of delay
■ %

Respectfully Sheweth: -

1. That the instant appeal is being filed before this Honourable

Court and no date has yet been fixed. i

2. That the Applicant/Appellant requests for condonation of

delay in above noted appeal.

3. That the Appellant was in search of required documents,

hence the instant appeal has delayed.

4. That any other grounds will be raised at the time of

arguments with the permission of this Honourable Tribunal.

It is, therefore, respectfully prayed that

on acceptance of this Application, the delay in the instant appeal
5\

may graciously be condoned. ImW
ApplicahtTAppellant

Through:

(MIAN HUMAYUN AHMAD KAKAKHEL) 
Advocate
High Court PeshawarDated: -01-04-2014
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Muhammad Qayyum 

VERSUS

Secretary Social Welfare and others

MEMO OF ADDRESSES

APPELLANT

Muhammad Qayyum S/0 Muhammad Rasool, Senior Education

Teacher in Government Institute for Blind Boys, Peshawar

RESPONDENTS

1. Secretary Social Welfare, Benevolent Funds Building,

Peshawar Cantt

2. Principal/Superintendent, Government Institute for Blind

Boys, Peshawar

3. Muhammad Iqbal, Naib Qasid, Government Institute for Blind

Boys, Peshawar

4. Education Divisional Officer,, Social Welfare, Bacha Khan

Chowk, Peshawar

Ap^Uanp

Through:
(MIAN HUi^YUN AHMAD KAKAKHEL) 
Advocate,
High Court PeshawarDated: -01-04-2014
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4
Office of the Superintendent, 

Govt: Institute for the Blind (BOYS), 

Social Welfare Department, Peshawar. 

NO.GIB (BOYS)/

Dated Peshawar The

S374-74
r3-02-20\3 ,

Subject: Hostel Superintenrfpnt

Office Qrdrr
■;

The services of Mr. Masrullah khan 
:■ blind (boys) GT road Peshawar, has been withdrawn 

interest with effect from 18-02-2013 

: Teacher in Govt

- additional charge of the hostel

store keeper of Govt Institute for the 

as hostel superintendent in the public 

qayyum Senior Special Education 

Peshawar is directed to take

duties with immediate effect.

and Mr. Muhammad
Institute for the blind (boys) GT road

over the
superintendent including his own

Superintendent

Institute for the Blind (BdYS) PeshawarGovt:

2) Mr. Nasrullah khan 
Peshawar.

store keeper of Govt Institute for the blind (boys) GT road

'.0

Superintendent

Govt: Institute for the Blind (BOYS) Peshawar

I

V.
:.5
-r

\
\\
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