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BEFORE THI: KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No. 1299/2014
Dr. Muhammad Rahim Béhgash Versus The Government of
Khyber Pakhtunkhwa through Chief Secretary, Peshawar and 3

others.

79.08.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Hammad Hussain, Legal Advisor alongwith Mr. Muhammad

Jan, Government Pleader for respondents present.

, 2. Dr. -Rahim Bangash, Ex-Professor (Anatoiny) Khyber
Medical College,'l)eshawar, hereinafter referred td as the
_| appellant has preferred the inétanl service appeal undér Section
4 of the Khyber Pakhtunkhwa Service "l’ribunal Act, 1974

against impugned order dated 23.07.2014 communicated to the

appcllant 05.08.2014 whereby major penalty in the shape of
compulsory_ retircmcpl was iln}ﬁoseéi against him and where-
against his aepartmental review was not answered within the
statutory period constrgining him to prefer in‘stant service

appeal on 05.11.2014. .

o]

|
|
_ ‘ Appellant with. counsel and M/S Amjad Ali, Assil. &
3. Brief facts giving rise to the present appeal are that the’

appellant was scrving as Professor (Anatomy) in Khyber

Medical College, Peshawar when subjected to enquiry on ‘the |

following charges:-




“You have disrespected not only a female student namely
Misbah Syed student of Ist year MBBS but also resorted
to physical assault on the basis of wearing Hijab and
also used words against Prophet (P.B.U.H).

Alter enquiry appellant was found guilty and vide orders dated
23.07.2014 penal,ty in the shape of compulsory retirement from
service was imposed against the appellant with immediate

effect.

Yy

4. Learned counsel for thé appellamj -argued that no
opportunity to cross examine the witnesses during enquiry was
cxtend.ed to the appellant. He furthef argued that despite lapses
in enquiry the appellant would not contest the appeal if stigma
attributed to the appellant through impugned order is done
awayAwith. He also referred to the affidavit sﬁbmitte-d by the

appellant sworn by him in the following words:-
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The said affidavit of the appellant was referred to by the
Committee to Darul Iftaa, Jamié Imadul Uloom Islamia,
' A

Darvesh Masjd, Peshawar Canttf #hich was endorsed as corrcct-

and in accordance with the faith and belief of Ahl-e-Sunna_t

‘Wal-Jamaat.

5. Keeping in view the afore-stated position, we are of the
humble view thzﬁ the appellant is entitled to live a peaceful life
as enshrined and adorned in Islamic: Injunctions and, there[’ore_,
we do not feel any hesitation in exlehding him envir6nlnent

wherein he can }"Ve a peaceful and respectable life in

‘accordance with the Injunctions of Islam and for that purpose’

would modify the impugned order and would hold that the
appéllam shall stand retired from service with effect 23.07.2014
but without any stigma. The service appezil of the appellant is

accepted in the above terms, leaving the parties to bear their

own costs. Iile be consigned to the record room.

(Pir Bakhsh Shah)
Member

ANNOUNCED
_29.08.2016
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i Counsel ;1‘01( the appetlant, Mr. Amjid Ali, ; Assistant

alongwith Additional AG for respondents No.1 to 3 and. Mr.
i | . : '

Hamad l‘luss:airl, Advocate for respondent No. 4 present. Since

%mol’her D.B! to the exclusion of Mr. Abdul Latif, l.carned

Member (l?ibeL:Livc) is not constituted for {oday thercfore; case
is adjourned for arguments to 24-%: /6 before a DB in

which Mr. Abdul Latif, learned Member (I’xecutive) is not

sitting. N
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7 is not sitting.

. o »
Counsel for the appellant and Mr. Muhammad Jan, GP for the

respondents present. Since another D.B to the exclusion of Mr.

Abdul Latif, Learned Member (Executive) is not constituted for

~ today therefore, case is adjourned for arguments to z ;..Z._/é

before a D.B in which Mr. Abdu! Latif, Learned Member (Executive)

Appellant in person and Mr. Muhamfnad Jan, GP
for respondents  present. Appellant . requested  for
adjournment. Adjournment granted. To come up for

arguments on 08.08.2016.

#li;b;’ - Member _




I

119.05.2016 Clerk of counsel for thé-a‘ppellant and Mr. Bilal Ahmed, Assistant
provost alongwith Addl: AG for respondents present. Due to strike of
the Bar learned counsel for the appellant is not available today before
the Court, therefore, case is adjourned for arguments on application
and main appeal before a Division/Bench in which Mr. Abdul Latif Khan

is not sitting to 14.09.2016.

Member

27.05.2016 Counsel for the appellant present and submitted an
| application for _early hearing. Application is allowed. fo come
‘up f_or arguments on application and main appeal before a D.B
in which Mr. Abdul Latif is not setting on 15.6.2016 instead of

14.09.2016.

Chairman

~ 15.6.2016

Counsel for the éppellant and Assistant AG for respondents
present. Counsel for the respéndent No. 4 not present. This case file
' f%&g?%nsfer therefore, notice be issued to counsel for the
respondent No.”4k and his counsel for appearance. To come up for

arguments on 14.7.2016. (
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29.02.2016- Counsel ‘for the appellant and Mr. Bilal Ahmed, Assistant
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Provost alongwith Addl: A.G for respondents présent. Since D.B to the

ladety
-

exclusion of Iearnéd Executive Member, Mr. Abdul Latif Khan, is not
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constituted as such the appeal is adjourned to 11.4.2016 for arguments
on application as well as entire appeal before a Bénch in. which Mr,

Abdul Latif Khan is not setting.

Member

i 11.04.2016 _ Appeltant with counsel and M/S Muhammad Arshad, |
: SO and Bilal Akmad, Asstt. Provost .gliei'}g'w’_,ii;!} SLQ?- for ii,g , :
;;cspg;:.;_del_r;s present. Since D3 to tﬁf_; eicl,;xsiogl of lcd"hed
Executive Member, Mr. Abdul Latif Iijxax}; 18 ,nof e-o_zisti_tut(_;d as

such the appel is adjourned for arguments on application and

appeal before a Division Bench in whigh Mr. Abdul Latif Khan

Ch a%}n/_a\n

B T e S U P - - .-

is not setting to 19.5.2016.




14.10.2015

11.11.2015

27.1.2016

Appellant with counsel M/S leaz Khan, SO and Bilal, ASS|stant' :
Provost alongwith ASS|stant A.G for respondents present. Rejomder
submitted. Moreover, appllcatron for d:rectmg the PfVIDC to renew the ‘
PMDC registration in respect of appellant submltted To come up for
reply to the said application as well as arguments on the. entire appeal
including application referred to above on 11.11.2015 before a ,Ben‘ch

in which Mr. Abdul Latif Khan, learned Member (Executive) is ﬁot,‘

Chafrman

sgtting.

Appellant in person, M/S leaz Khan, SO and Hamad Hussain,
Advocate "alongwith Addl: A.G for respondents present. Reply to
appllcatlon by respondent No. 4 submitted. To come up for arguments
on appllcatlon as well as entire appea[ on 27 1.2016 before a Bench in :‘

which Mr. Abdul Latif Khan, Learned lvlember is not sitting.

MeaMber

Appellant with counsel, IVI/S Muhammad Arsﬁéd, SO, Bilal;
Assistant Provost alongwilh'Assista'nt AG and counsel for respondenl
No. 4 present. Since D.B to the exclusion of Iearned Executive
I\/Iembel: Mr. Abdul Latif Khan is not constituted as such the appeal is
adjourned to 29.2.2016 for arguments on application as well as entire

appeal before a Bench in which Mr. Abdul Latif Khan is not sitting. . -

Chagman
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“ ’ _._% . 02.07.2015 : Appellant with counsel, M/S Zakir Shah, Junior Clerk and Bilal,

S Prevest alongwith Addl: A.G for respondents present. Written reply by

respondents No. 1 to 3 submitted. Respondent I\!e. 4 has,already'
{‘ - .. : - submitted the written reply. The appeal is assigned to D.B for rejoinder:
. : and final hearing for 12.08. 2015 Since Mr. "Abdul Latif Khan was
" associated with the case at the time of i 1nqu1ry as such the same is to be

heard by a division bench U’P‘whlch the said learned Member is not S|tt|ng

S e = — R , .. . Chdfrman

*

12.08.2015 : Appellant \rvith counsel, Assistant A.G for respondents No.1 to 3
and counsef for respondent No.4. preeent. DB to the exclusion of Mr.
Abdul Latif learned Member (Executtve) could not be constituted due to
leave of Learned Member (Judicial) and vacant posmon of two other
Members. - Appeal is, therefore adjourned to 14.10. 2015 for further
proceedings. .

It is added that the Proyincia! Government is'not processing the
case of two Members including one Judicial Member and one Executive
Member which unnecessarily causes delay of appeet's and contribute to
tne'backlog of cases. Let the Provincial Government i.e Chief Slecretary
and Secretary ‘Establishment be mformed of the situation™for taking up

|mmediate remedlal measures

L 4

ChSirman




y 07.05.2015
¥ ]

11.06.2015

25.06.2015

‘submutted_fres,h Wakalat Nama on behalf of respondent No. 4. Written

“ reply not submitted. Requested for further time to submit written reply. To ‘

\ ) " |
! - 3\‘%
i: ¢
‘ ! . L \ \
Appellant |n person Addl A.G for respondents No 1 to 3 a'*vﬁ

W

Advxsor for respondent No 4 present. Mr. Ghulam Sohalb JaIIy, Advocate

come up for written reply on 11.6.2015 before 8. | ‘ _ .

[ -

‘ Member 3‘

Appellant with counsel and Mr. Zahir Shah, Junior Clerk
alongwuth Addl: “AG for respondents present. Written reply not
submitted. Requested for further adjournment. Last opportunity

granted. To come up for written reply/comments on 25.6.2015 before

Ch%n

S.B.

Appellant in person, M/S Jan Ayaz, Supdt. and Bilal, Assistant
Provost alongwith Addl: AG for respondents present. Written reply not
submitted despite last opportunity. Requested for further time. Further
oppertunity granted for submission of written reply/comments on

2.7.2015 before S.B.

Chairman
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16.01.2015

éppellant Deposited
ecurity & Process Fee
Re..oC0 = ... Bank

Rece:pt isA

tached with File,

Counsel for the appella,nt present and heard Contends ’

that the appe]lant Wa.s serving as Professor of anat.omy‘

13 7.“‘.

.(BPS 20), KMC Peshawa.r and was proceeded a,gal.ﬂst

u,nder E&D Rules 8011 and was awarded punishment
vide impugb.ed order dated 23.7.2014 in the shape of
compulsory retirement from service which decision
was communicated to the appellant on 5.8.2014. That
the appellant made a Representation/review against the
impugned order on 20.8.2014 which was ot

respondéd and hence the-present appeal afﬁer lapse of

statutory period on 5.11.2014,

That initially fact finding inquiry was conducted
in the charges of blasphemy as well as physical assault
on a female student for wearing HlJab That neither the
appellant has used any improper words against the

Holy Prophet (Peace Be Upon Him) nor has assaulted

'any student. That some harsh words between students

and the appellant were exchanged during lecture in a
class attended by almost 245 students out of which 8
interested students were examined in the absence of
appellant. That the inquiry was not conducted in the

prescribed manners.

Points urged need consideration. Admit. Subject

to deposit of security and process fee, notice be issued

to respondents, for 7.5.2015.

Chatrman.




- ' Form- A

: i
FORM OF ORDER SHEET
~ Court of
Case No. ‘ 1299/2014
S.No. | Dateoforder. - | Order or other proceedings with signature of judge or Magistrate
. Proceedings '
1 ‘ 2 3
1 05.11.2014 The appeal of Dr. Muhammad Rahfm Bangash
presented today by Mr. Muhammad Asif Yousafzai Advocate
may be entered in the Institutibn register and put up to the
Worthy Chairman for proper order.
Vol
: REGISTRAR
2 " This case is entrusted to Benchls_f for prelirhinary

P
hearing to be put up there on Zé WYIND' .

L . CHAIRMAN




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ApPEAL NO. [ f’ /2014. Lo

Dr. Muhammad Rahim Bangash. VS Health 'Dept't":{;‘f'f{i“:"f
INDEX '
SNO | DOCUMENTS ANNEXURE
1- Memo of appeal. 4
2- Copy of fitwa. A -
3- Fact finding inquiry B 6A |
4- Charge sheet. C 7-8
5- Reply to charge sheet. D 9-11 |
6- Show cause notice. E 12
7- Reply to show cause notice. F
8- Penalty order. G
9- Appeal/ Review. H
10- Vakalat nama. 23 " J‘
APPELLANT o S

THROUGH:

RAHIM BAK?AH ?
z ! N u
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Dr. Muhammad Rahim Bangash,

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 28523 /2014.

Ex- Professor ( Anatomy), KMC, Peshawar.................... et

1- The Govt: of KPK Through The Chief Secretary KPK Peshawar.
2- The Chief Secretary KPK Peshawar.
3- The Secretary Health KPK Peshawar. S
4- The Pr:@;FaL,KMC% PESNAWAT....covevererees oo see e sensees Respondgnfs;;
s
APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ** *
ACT 1974 READ WITH RULE 19 OF THE E&D RULES 2011
AGAINST THE ORDER DATED. 23.07.2014 RECEIVED BY : - ¥
APPELLANT ON 5.08.2014 WHEREBY THE APPELLANT HAS L
BEEN COMPULSORY RETIRED FROM SERVICE AND -
AGAINST NOT TAKING ACTION ON THE REVIEW PETITION -
WITHIN STATUTORY PERIOD FIXED BY LAW. '
‘PRAYER: " That on acceptance of this appeal the impugned order may be
’)(‘.-"\ set-aside and the appellant may be re-instated with all back
"{ e and consequential benefits. OR the compulsory retlrémeht
” may be converted into a simple retirement without any stlgma
Any other remedy which this august Tribunal deems flt that
may also be awarded in favour of appellant. e
R.SHEWETH.
1- That the petitioner is a true Muslim and believes in the God Almighty and
feed agae  Nis last Prophet Muhammad (PBUH). The appellant has more than 29 years
service at his credit with good record through out of his career. Copy of
Brtobrgy fitwa is attached as Annexure - A
2-  That a clash was taken between the students of the KMC and the appellant

VERSUS

and that was raised by the students to the peak. Therefore a fact: flndlng
inquiry was conducted in the which the blames leveled agamst




appellant were declared baseless and wrong. Copy of the report is attached
as Annexure — B.

That despite that the appellant was charge sheeted for allegatxon
mentioned in the charge sheet. How ever the appellant filed reply te the
charge sheet and denied all the allegations categorically with proofs Copy
of the charge sheet and reply are attached as Annexure — C & D. ' '

That then an inquiry was conducted at the back of appellant and the 'in‘_qu"i'ry
committee recorded the selected statements of few students out of 240

‘witnesses and that too in absence of appellant which is the violation of true

justice. However, on the basis of inquiry report, the appellant was served
with the show cause notice which was also replied by the appellant in time
and again rebutted all the allegations with proofs and objections on the
inquiry committee’s findings. Copy of show cause notice and reply are
attached as Annexure —E & F. g

i ‘:’

That on 23.7.2014 the penalty of compulsory retirement was |mposed on
appellant. The appellant received that order on 5.8.2014. The appellant
filed appeal/review petition on 7.8.2014 which was forwarded to the
concerned quarter on 22.08.2014. The appellant waited for the statutory

period but the appeal of the appellant has not been responded till the
expiry of statutory period fixed by law. Copy of the order and appeal are
attached as Annexure — G & H.

That now the appellant comes to this august Tribunal on the followmg
grounds amongst the others.

GROUNDS:

A-

That the impugned order is against the law, facts, material on record and
norms of justice, therefore not tenable and liable to be set-aside. - o

That the appellant has not been dealt | accordance with the law and norms
of justice and condemned unheard and undefended. ' :

That the inquiry committee has not recorded the stamen of all studerﬁt‘s
who were present at the time of incidence and recorded the statements of
those picked students only who were the associate of dlsobedlent g|rl
student and even that too in absence of appellant and the appe!lant was
not allowed to cross examine them. Thus the very essence of the rules are
violated. SO

That some political students wanted to cash the occasion arid"f-th,ey.
succeeded , otherwise it was declared in the fact finding inquiry that the




students gave statements in exaggerations. All that proveS' 'th‘a?'
appellant has not been dealt fairly. S

That even the inquiry committee cross the limits of their powers by
recommending a penalty which legally, under the law an inquiry commlttee
cannot recommend punishments. S

That the impugned penalty order will affect the appellantl in senf's;elfjoff
endangering his life, kids and whole family and the penalty will stigmatize
the appellant for no fault o his part and will degrade the appellant and hIS
family in the society. :

That the appellant has been penalized for the act which not done by
appellant and the inquiry committee too ignored the language, attltude and
behavior of the girl student who did all in the class room in presence of 240
students. S
That the appellant has not been treated fairly, according ‘to the settle
norms of justice. CE

That the inquiry committee has not proved the appellant guilty -of a;hl’
misconduct and the appellant has been penalized for no fault on his pa'rt:.
That the appellant was not provided with the full inquiry report to make
him enable to defend himself in the reply to show cause notice.

That the appellant seeks permission to advance other grounds and' K
at the time of hearing. 1, %

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. :

THROUGH:

M.ASIF YOUSAFZAI -~ .

ADVOCA' Bt
7
Zia

TAIMUR ALy ,@/,9/,/ :".' :

ol Z.f

& ﬂ//fxz SAT AA Kty
Ao la T .




- ;5347 757 A

= _/”"_ — .kii’rf’j
\ gty @
’—‘—2——;’;749 = é/b ; N ]
Uw&wlﬂ?@’f" N/»“)‘ S U’i’”

//
Ufu{,ﬁb“w,J Uj"’bv)ﬁvf/ N-”J‘D

Uf&af/(f L/N,a |

DL”JU[‘/J*J‘ AP (/’0'/}1’/;20/3/ 2 AL
ol (“N“M{ﬂ;gf/ o g sl i
' //’ CJ/‘ZJUQ /ﬁ (jﬂ///“‘b‘/fdb S

ﬁ/fjdf(!/ﬂ(j) O’L/U/_/L/f“ ULW
(Jf VW i & b d—d)()/w”
U?!y_wv/ Uf'* /)/dfwfwt?ﬁu)wma

r/\_?l,su-J S e s Y




IoJ«/(/ g//b(///r}

Ch W’“ﬁ//)ﬂ// (17

—

/ //7/‘4”'2_./ o / AN

3@7/\? //7’// /f//L//,/) -3,

v//

9// (f’/«““ AN TE s e

ué,rmlgy&wwp{
aJ’ﬁ*"' ./MCE}*J/UJ/*EJJ -5
5)’(53)%’)0/ o G
@yﬁd"//ﬂb d»’/z b HeD {/V_J/fﬁ JO
- iy ’"*”(W/P///»C

/4

) ' 7 /o =
/%j/ /u//}/‘)u/fw/p/l EaNGE
!/) ~ /”'j 7/ :




' 3£ _1 - . ' | N
\_{__5___,,’7 )<l oy o @

A PR

P e SamaS ¥o—

e st e e 1O O

it

ity o) e G O b e 2 L
BEVS TR e VO AP S
O@J(“{:u&\wfldﬂ@'m/%”{‘ o) V'L?UJ
e S oty S L) < ST T

s Gl kc-,:,_.,c S u WD CIUPN PRSI J

&J,—-—uofl: (ﬁ\;»/wp)\,\.)j(;k\. JuJds
(oL2V) - u\——)‘ > >
&5 Grtsd UGN dtRI I VIesa 7 3 >
R L PRI o SR VLY
) Dyt s e SRS WATRE! g;;)‘é)

Do)

/;})(JC?&)A:/«UL- (-/\'/,?}_‘M\w
- AL Jew e Jaids

$X A 1) - p L AXD e 14

Y T



e DICAL COLLE GE PESHAWAR

pS/KMC T Dated:(b__/_{>7 /2013

cretary to Govt. of Khyber Pakhtunkhwa,
Jdth Deparoment, L
eshawar,

1 Throught The Chicf Executive, KTH/KMC/KCD, Peshawar.

subject: ENOUIRY REPORT

Dear Sir,

An enquiry comimittee co'nstiruted'to look into the incident that took'place in 1 Year MBRBS class in
Khyber Medical College Peshawar held its meeting on 14 Decemiber, 2013. The committes listened
to 12t Year MBBS student Ms. Misbah Syed Canadian-Pak national and recorded her statement. The
committee aizo recorded statement of Ms. Khushbal, 1 Yeur MB3BS and cluss representative @f 1t
vear MBBS Mr. Asad Ullah. The committee also recorded the statement of Prof. Dr. Rahim Bangash
and cross questioned him (copy of the statement is attached).

Prof. Dr. Rahim Bangash also recorded his statement tendering an apology if he has hurt the
sentiments of anyone. He further said that as Muslim he believes in the Khatm-e-Nabowat and

capital punishment who would commit Touheen-e-Rasalat. g

|
i . : B
"1 The committee is of the opinion chat the views expressed by the professor in the class room were

-~

-} the honour of the Prophiet (PBUH)

"/ However, the situation in the classroom was mishandled. The professor was not supposed to
; opinion regarding religion in a professional class. The professor expressed that he was -

&
€ expross
extremely sorry and said thaehe would not repeat this act in future.

1 in general however his personal opinion differs. On the other hand, the female students concern
presented the situation with'some exaggeration which was then misuscd by some clements.

] ‘Pakhtunkhwa for further necessary action. 't | .
| R e
.o . __,d._//' . R Y f o
Prof. Dx. Liaga Ali " - ProfDbn Mubammad & - Prof] ~12,w]aai;'slm'éeli{§li o
_Chairman - .. - Humayun I NMetiber s e
Enquiry-Commiteee v . o0 Member . - - Enquiry Committec KMC .- -
KWMC Peshawar .. Enquiry Committee KMC =~ ' T
Bt
q- prof. Bushra ltikhar -+~ Prof DN or Sahib Khan Prof, Dr.Miraj ul Isimm Zia
Y Member . Member - ' . Co-opted Member
Engquiry Comumittee KMC, Enquiry Committee KM Enquiry Committee KM
E . T ; . LN .
; ,{/r/) Alrern—e” PR SaneEe S)ﬁ\-v\/\
47 e laliz Abdul Ghafoor - + prof, Dr. Rashid Abmad © ProlDr Sahiblsfim
A Co-opted Member .. - . Co-opted Member : Co-bpted Member
Enquiry Committee KMC Engquiry Committee KMC “Enquiny Committee KMC,

10 VLI~ e o o
: Dr. g‘"{)\limur I@/bm;m‘ - Prof. Dy. Nisar Mu Tammad .- Dr. Muhammad Zahid

Co-opted Member . Co-opted Member - Co:opted Member
Enquiry Committee KMGC - Enquiry Cominittee KMC - . Enquiry Committec KMC

oA

honour of the prophet,_(P.B.U.H) (copy of the statement is actached) and consider those liable for-

‘mere a slip of tongue unintentional, unintended. He thevefore has not committed any blasphumy in

According to the professor which he explained in front of the committee that he is novagainst hijab.

Beine a civil servant, his case is forwarded and recommended to the Health Department Khyber
o h A i L -




CHARGE SHEEY

I Pervez Khan Khatllak,. Chiel  Minister  Khyber
Pakhiunkhwa as competent authority, hereby charge you, Di.
Muhammad Rahim Bangash, Professor of Analomy (BS-20), KMC,
Peshawar as follows:- ' '

“You have disrespected not only o female -Sludent
g namely Misbah Syed student of B year MBBS but also

resorted lo physical assaull on the oasis of wearing

Hijab and also used words agains! Prophel (P.B.U.H).

: For the above reason you -appear to be guily of
misconduct under Rule 3 (b} of the Khyber Pakhtukhwa Govt.
Servanis Efficiency and Discipline Rules 2011 and have rendered
yourself fo all of any of the penally specified in Rule 4 of the rules
ibid.

You are therefore required fo submit your written
defence within 07 days of the receipt ol this charge sheel to the
enquiry o{fiﬂcm/commitiee as the case may be.

vYour writlen defense if any, should reach the enquiry
officer/enquiry commiliee within the specified period, failihg which,

it shall be presumed.that you have no detense 1o putin and in that -~

case ex-parte action shall tollow againsi you.

5. ntimate as 1o whether you desired fo be heard in
person. '
6. ‘A statement of allegation is enclosed.

(I"er\l\/‘c-‘z;‘k'%clm thilok)
- Chief Minister, Khyber Pakhtunkhwa

Dr. Muhammad Rahim Bangash,
Prolessor of Anatomy,
KMC, Peshawar.




Disciplinary. action

|, Pervez Khan Khaltak, Chief Minister Khyber Pakhtunkhwa as
competent .authority, am ol the. opinion that Dr. Muhammad Rahim
Bangash, Professor of Anatomy (BS-20}), KMC, Peshawar has rendered
nimself liable to be proceeded against as he commilled the fdllowing
act/omission within the meaning of rule-3 (b} of 1hc Khyber Pokhmnkhwo
Govt. Servants Efficiency and Discipline Rules 201

STATEMENT OF ALLEGATION

“He has disrespected not only a female student namely
Misbah Syed student of 15 year MBBS but also resorted
fo physical assault on the basis of wearing Hijab and
also used words against Prophet (P.B.U.H).

2. For the purbose of enquiry againsi the said accused with

reference to the above allegation, an enquiry officer/enquiry committee

consisting of the followmg is conshiuted under Rule 10 (1) (a) of the ibid

rules. ~ Y Loy . -
o P N R e SAN L
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3. ' The enquiry officer/commitiee shall, in accordance with the-

provisions of the 1Ules, provide reasonuable opporiunity of hearing to the

accused, record its findings and make within 30 days of the receipt of this.

order, recommendation as fo punishment or -other appropriate action
against the accused. ‘

4, The accused and a well conversant rc;px@sonlotive of the
department shall join the proceedings on the date, time and ploco fixed
by the enquiry off!cer/enquwy commtﬁc S,

‘3,~
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(Pelve/ Khan Kho!!dk)
Chief Minister, Khyber Pakhiunkhwa
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ANNEXURE D
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j:'thy Inquiry Commiittec

AT

Reply to the charge sheet and Statenient of allegation

B )

{ Reference alle g

alions mentioned in the charge sheet, following are submitted:-

" The allegation that I have disrespected a female student and resorted 1o physical assault on tfe
: basis of wearing Hijab is not true,

- The secong allegation that 1 ysed word against (Allah forbid) Prophet (P.B.UH) is not only
untrue but also very painful.

iTo further explain my position [ h

(@ TIam teaching at Khyber Medical Col

ave to give few details of the incident;-

lege, the subject of Anatomy for the Jast 28 years.
"During this long period of time hundreds of girls students

vearing Hijab remained my
students and to none of them I s

aid a single word about their Hijab, | considered it their

personal matter of faith and | never commented on their

attire,

b)  On the day of incident | was taking an introductory lecture of Neuro An

atomy on the
topic of “Receptors of Nervous Syster

. S\
It was a long topic and tookil«

of the lecture ] asked the class that who
ass representatives (CRs). I

1 in Human Body”,
about two hours to complete. Towards the end

would be the new cl

asked this question for the reason that
faculty have (o frequently interact with the CRs,

A boy declared himself as unopposcd
male C

R, whilc on the female side Miss Misbah Sy
another girl also stood up to e
Miss Mish

ed declared hersef as a female CR by
a CR candidate. T a

sked for voling by show
ah Syed was elected as CR by obt

of hands and

aining majority votes, [ continued (he
discussion on receptors of nervous system in human body and expressed my

opinion that,
» all doctors including lady d

in medical profession octors have 1o examine muale and
female patients which could involve detail body exénﬁnation. The demand of the
profession is to know the identity of the doctor clm"i1‘1g examination. Further, I’celfng the
pulse and palpation of the whole body from hair to genital {r

wut gloves.  Miss Misbah Syed
following the dress cod of Um

act could only be performed
with bare hands wit]

at this point said {hat she was
ahat-ul-Momeneen (RAT Anh

am) and was observing full
Pardah as they used (o observe,

I commented thai Nno one ¢

NS | —\b

an compare himself / herse/f

=




o

PET

' (A with Sahabah and Umahat-ul-Momeneen as they were very sacred people. Morcover,
'L;;\ Umahat-ul-Momeneen were the sacred house wives of Prophet (P.B.U.H) and would stay

all the time in their homes, While the prolession of a lady doclor demands her presenee

in the hospital and interactions with both male and female patients and colleagues. | also

presented comparison of various facilities available to mankind now a days which were

not available at the time of Prophet (P.B.U.H). In fact, I was talking on the medical ethics

related to my topic of lecture i.e. Receptors of Nervous System in Human Body but

unforlunately Miss Misbah Syed who was wearing gloves, veil and Abaya took it

N
-
7
.
o
¥
T
1.
3
X,

personally due to the fact that she was attending first class of her medical career and was

probably not used to such type of academic discussion. Afterward I again explained to

the class what T meant by my comments regarding veil and the medical profession and

also that I had nothing against one’s personal believe and attire,

(¢)  Instead of further arguing the case in the light of medical ethics, Miss Misbah Sved

rushed to the Dais and tried to snatch the microphone attached to my blazer / collar. |

voluntarily handed it over to her. Afterward, she started provoking speech for which she

was not allowed and it comes under the breach of code of conduct for the students. [ tried

could be allowed to deliver a provoking speech and [ was duty bound to stop her.

(d)  Although inquiry committee was constituted within two hours of the incident but Miss

Misbah Syed, instead of following the due course of rules and discipline, opted to take the

issue to the streets and.media and fully-played into the hands of political matia causing

The commitice comprising of senior professors as well as senior religious scholars
thoroughly probed the matter and held detailed proceedings. List of the commiltee

members is attached as Anex A’ Report of the commiltee has alvcady been submitied,

wearing Hijab, as alleged, rather she resorted to misbehave during course of academic
discussion related to the topic of the day, by coming to dais, trying to snatch microphone and
delivering a provoking'speech. By the events which followed it became evident that the issue
was blown up by the political mafia present within the student community, only and only for
their political motives. Resultantly, T faced agony; it caused disrepute to the institution and

doctor community. It also created embarrassment for Miss Misbah Syed who unknowingly

to stop her but she did not. At this point I turned her. out of the class because no studeny

disrepute to the college and medical community. ’ N

Miss Misbah Syed was not disrespected and not subjected to physical assault on the basis of

a3l esHrs 1l g
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played into the hands of union mafia. The fact has been admitted by her parenls in a

statement Annex ‘B’ which stales Quote “We do not have any personal grudges against

each other about the incident which was developed due to misunde; sl(mqu be/wec'n

Professor Dr. Muhammad Rahzm Bangash and newly admztted medical student Miss 1\4’/5/)017

Syed on the issue of Iijub, ()ccumecl al the end of the lecture dated 12" Decenber 2013, The

hwo parties agreed in the best interest of public / institution and the general lav and order

situation prevailing in the province / countr Y now a days and not to further aggravate the
issueand  put  the life  and property  of public dcmge/' unquofe.

Dear sir, the statement is sufficient to prové me not guilty of the charges and it also indicate

that me and my family suffered a lot due to the incident for no fault of mine, We were
threatened and terrified by the miscreants taking advantage of the volatile situation. Lives of

me and my family are still at danger. Further, the complainant party itself is asking for

amicable settlement, therefore, prolongation of the issue would not be judicious.

Regarding allegations of using words against the Plophet (P.B.U.H) I'only wash to state thal

being a Muslim T can never think of using such words. My stalement in this regard was
referred to Mufti who has given a written Fatwa in this regard (Anex ‘C’).

Last but not the least. it needs to be highlighted that Academic discussion in Colleges, Universitics

and Professional Institutions, throuchout the waorld

. is treated as privileged discourse and _cannot be

‘made the_basis of any leval action. Similarly. unless misconduct is proved, E&D rules also would

not envisage disciplinary action on the basis of

professional college.

academic discussion especially in [m class ol

It is, therefore, most humbly prayed that the charges leveled against me may be dropped being

baseless untrue and in contravention to the privilege discourse safeguarded from the legal action. -

i Talso wish to be heard in person to further clarify my position.

M

(Ore/Muhammad Rahim Bangash)
Professor of Anatomy

Khyber Medical College Peshawar

J
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Sk [OW C,AUSI* NO] ’( J

S P(‘IVO/, Khan /Khattﬂk : 'Chi" ~Minister” Khyber
Pakhtunkhwa - é;s -competent authouty, “under ‘the  Khyber
Pakhtunkhwa Government' Servants (llfiuumy and Dnsuphno)
Rules, 2011, do hereby. serve you, Dr. Muhammad Rahim Bangash,
Professor of Anatomy (35-20), l\hybm [\/lodu_al C ollcoo Peshawar as -
follows:- ' . '

“You, have Lljslospmu'd not’ only a icmalv studaent
" namely Misbah Syed stucl(‘nt of Ist year MBBS bul also.
resorted to physical assaull on “the “basis of wearing
I qub and aJso usod words agdmst l’] ophet (P.B. U b1

2. lam satlsflnd that you havo u)mmitlod the following
aus/omlsblon spccmod inrule 3 (b) of the smd ruIes =

Pa

| a) Gui'lty of Miscgnd u g:i'.

3. ' /\s a IQbull‘ thmc[oro l as wmp‘étt‘:n't authority, have
tentatively dcmdcd to . impose ‘upon you the penally  of
. C/..umb\ LS4 wﬂ Jf\.-el\ ey Ean AL - Lo -
ul'ldL‘l wlo 4 of Lhc said rules.

.

£ : You, are, thereof, lequm b ah’)V\’ cause as.to why the
aforesaid pu’:aity should not be'i imposed u pun you and also intimate
whether )ou desire lo bo hoald in person. A '

5. o lj no rcply to this’ nuth is rec cwcd within seven days
or not' more than fifteen days of iits deliver 1y, il ahah be. presumed
that you have ho*defé; nee to pul. in and i 1 ll (:‘r Case an exp ]m.tL

action shall be laken dvamst you. Sl

6. I copy of thv nndmo‘, of the anuu\a officer/engquiry
Lomnultw is encloscd

S (l’(‘l\u“/;'l i I !ml[ul\,
C mcf Mmlsh i, i hwwr I’d} htunl fiwa

:

D, Muhammad [\al i Bdroash,
Professor of /\nmt01m,
i\hybm Mcdmal C‘o[]cw., Pv:,hcm ar

A= e e
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= BEFORE HIS EXCELLENCY THE CHIEF MINISTER. KHYBER @

PAKHTUNKHWA, PESHAWAR. .

Subject: SHOW CAUSE NOTICE — REPLY THEREOF.

Respected Sir,
BCHL/14D) i-333) )i 3 ‘
I am in receipt of Letter No. dated i3-c3- ety

whereby I have been asked to show cause as to why I may not be

compulsorily retired from service.

The following few submissions are respectfully made for

kind consideration;

The proposed punishment is the result of the following

original charge: -

5 “You have disrespected not only a female student namely

= Misbah Syed student of 1" year MBBS but also resorted to
physical assault on the basis of wearing Hijib and also used
words against Prophet (P B U H)”,

An inquiry committee consisting of Mr. Muhammad
Humayun Khan Secretary Transport and Pro: Dr. Zafar Igbal
was constituted. The committee visited the Class Room on 2]
January, 2014 and ébtained written statements of eight witnesses
and concluded that I am gizilty and recommended the above
punishment to the Authority. |
Sir,

I am astonished to note with respect. that either the so
called committee members had never conducted inquiry in their

} illustrious careers or they deliberately turned a blind eye to the

) ’G"Mles governing their action. W




departmental proceedings are a substitute Jor criminal trial as

both resultin p unishment, hence these have been equated with
Judicial proceedings. T hese proceeding are required to be
conducted in arcumsz‘ances required of a Courz‘ and the superior

Courts have held so in many cases.

i 1t is admitted that the statements were obtained in absence
as admittedly my entry into the college and University has been
banned, hence my basic right of hearing has been taken away

| Jrom me for reasons known to the worthy inquiry committee.

Sir,

I have been robbed bf my basic right of cross
examination which right is universally accepted aﬁd
granted even to criminals under trigl Jor heinous offences
like genocide. The committee in their own wisdom ignored
-many principles of conduct of inquiry much less the

inalienable right of my presence during any evidence

recorded against me. More painful is the fact that this Jolly
of the inquiry committee was not noted by the legal minds

advising your honour in such like cases.

As regard the unfortunate event itself, it is admitted

LS -

that at that particular moment I was delzverzng a lecturer
occupying my lawful place called the stage from where
ordinarily the lecture is to be.delivered. It is admitted that
the student namely Misbahd Syed tried to come on to the
stage and she did. The ﬂamers‘ of the charge ignored the
Jact that she was the Derson wh(; started the event by. trying
1o go to a space not meant for she wanted to use the

speaker and the rostrum to further her agenda, Nobody felt




f or raised-the question about her conduct to start the offence
. herself by leaving her seat and trying to interfere in the

place meant for the teacher. When she was requested to

A take her seat she made a mockery of the situation by crying.

s | Sir, ' 3

, Had I been_heqrd in the matter even on a single
Ay : occasion, I would have highlighted this conduct of the
student but the inquiry committee had come to fore with a
settled agenda and would never try to keep the balance
even. There is no gain saying that even the worst laws on
erarth gives the f;ight of hearing to accused / respondents

but the so called inquiry committee ignored this basic

principles of law governing the trials.

In the light of the above it can be safely concluded
that the above inquiry is a nullity of law and has been
arbitrarily conducted with a preplanned agenda and does
not meet the minimum requirement of legal norms.

It is, therefore, humbly prayed that the inquiry

proceeding may declared null and void and I may be

honourably exonerated- from .the charge levelled against .

o ) 8 A peod T %’ g

Dated 26/03/2014

of Dr Rahim Bangash
Khyber Medical College

Peshawar.
Cell # 0300-8593977 -
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GOV‘ERN'M‘ENT OF KHYBER PAKHTUNKHWA
¥ 7 HEALTH DEPARTMENT

- Dated Pesh: the 23 July 2014 -

NOT[FICATION

iy frrn" I ‘ ._ i

No. SOH I/1 321/"013 e WHEREAS Dr. Muhammad: Rahim Bangash,
-Professor- of Anatomy (BS -20), Khyber Medical College;, Peshawar’ wos
proceeded -against: under Effrcrency and . Discipline " Rules, 2011 on
account of charges: Ievelled against him by.1st year MBBS student. namely
Ms. Misbah Syed, Canadian Pak Natiorial- that he drsrespecred her not
only verbally but also, resorted fo physical dssault on the bOS1S of weonng

" Hijab and also used words ogcunsf Prophet (P B.UH).

-2 ‘ AND WHEREAS an enqu:ry Commlﬁee wos conshru’red to

probe into the chorges Ieveiled ogomsf him.

3. AND WHEREAS rhe enqurry commm‘ee recommended that
major penalty of compulsory retirement from Serwce may be rmposed
upon hrm : S .

4, ~ AND WHEREAo a show cause nohce wos issued to fhe doctor
Concerned io whlch he replied.. 7, . = = : .

5 ° - NOW THEREFORE inexercise . of 'powers conferred’ under
Khyber- Pokhrunkhwo, ‘Govt, Servon'rs Efficiency and Disciplinary, Rules,
2011, Ihe Compolonl Aulhority s plocrod lo impose major ponally of
“Compulsory Retirement from service” on Dr. Rahim Bangash, Professor of
Anatomy, Khyber Medical College, Peshawar with immediate. . R

;]

SECRETARY HEALTH,

_ Endst No and dafe even

C .
/Cﬁg Execu’nve, KTH/KMC/KCD Peshdwor

Principal Khyber Medical College, Peshawar.
Accounlant Generdadl, Khybor Pakhiunkhwa, Peshawar,
P.S to Minister Hedh‘h Khyber Pakhtunkhwa, Peshdwor
Doctor concerned.

Personal frle of ’rhe doctor concerned

o AW N




SDUTETTTS

KHYBER MLDICAL COLLLGL PFSHAWAR

No.: ?2‘% /rgrr?KM(

¢ nm o Nofification No. SOH-I/1: T’I/”’()H
Dated = 230720140 is lul\v.mlui In

I The Chiel Exeeutive KT |1/1< VIC/KED I’u.lnw.u . .
2. The Head Department of! /\lmlomy, KM, I’ulmw.n A
Lo The Director Finanee KIT/KMC/KCD l’LShchdl
4. The Accounts OfTicer, KMC, Peshawar. :
5. Prof. Dr. Muhammad Rahlml!.am,ash, i)(.pdllm(,nl ol /\n.uomy I\M(
' Iol mlmnwlmn and ncccs%ary dcllOl] '

~UPRINCIPAL
KIYBER MEDICAL COLLECGE
ool xu/\wm\

'Dmd 7 %/—7—#014-

&




SO M SDN ‘ FAX 1. - 10523210707 11 Sep. 2614 1i:Z4FM R

CHIEF MINISTER’S SECRETARIAT
KHYBER PAKHTUNKHWA

PESHAWAR
‘No. S O-lI/CMS/KPK/1-1/2014 ;
: Daced Peshawar the 2208¢ August, 2014 '
To A ’ :
‘ The Secretary to Gove, Khyber Pakhtunkhwa,
ST Hea!th Department, _
_ Peshawar. ‘ L
: | Subject: - REFRESENTATION- NO’BIT'ICATION REGARDING COMPULSORY
4 | RET!REMENT FROM SERVICE.

Dear Sir,

[ ary directed to refer to-the subject noted above and to fom ard
- herewith copy of Representation-Netification submitted by Prof. Dr. Rdmm .
| Bangash Khyber Medical College Peshawar, for necessary action as per

rules/policy as cesired by the Compstent Authority.

Zncl: as above, V ' Yours Faithfully,

— &K —r

(MUHAMMAD TAUFIQUL)

SECTION OFFICER-II
Copy to the:-

1. Prof. Dr. Rahim Bangaqh Khyber Medical College, Peshawar.
2. PS (0 Principal Secretary to Crief Minister Khyber Pakh unkhwa.
e re—

- SECTION OFFICER-II




c ol A i

' e o PR

-
i
LD
%
[
B

J

- the inquiry committee concluded- that I am guilty and recommended .

ey AN e

BEFORE HIS EXCELLENCY THE CHIEF MINISTER, KHYBE
PAKHTUNKHWA, PESHAWAR.

' SUB]ECT REPRESENTATION - NOTIFICATION REGARDING

N \94\0?

COMPULSORY RETIREMENT FROM SERVICE.

Respected Sir, ‘
I am in receipt of Notification No. SOH-1/1-321/2013 dated 23+

July 2014, received on 5t August 2014, whereby major penalty of

compulsory retirement from service have been imposed on me.

The following few submissions are respectfully made for kind
consideration.

The proposed punishment is the result-of the fOllo‘Wiﬁ:g'original
charge:-

“You have disrespected not only a ’:female.-v student namely
Misbah Syed student of 15t year MBBS but also.resorted to physical

assault on the basis of wearing Hijab and also. used words against

Prophet (P B U H)".

An inquiry committee consisting of Mr. Muhammad Humayun

Khan Secretary Transport and. Pro: Dr. Zafar Iqbal was constituted.
The committee visited the Class Room on: 21st January, 2014 and

obtained written statements. of .eight\wit‘ne'sées out of two. hundred. -

and fourty students who were the witnesses. Even three of those eight

selected witnesses negate the allegation leveled against me and still

the above punishment to the Authority. .

Sir,

I am astonished to note With'resp'ect-_that‘-"éi’the'r the 'so. called
committee members had never conducted inquiry in'their illustrious -~

carriers or they dehberately turned a bhnd eye to the rules governlng
their action. '
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My superiors know it better than anybody that departmental
proceedings are a substitute for criminal trial as both result in
punishment, hence these have been equated with judicial proceedings.
These proceeding are required to be conducted in circumstances

- required-of a Court and the superior Courts have held so in many cases.

It is admitted that the statements were obtained in my absence as
admittedly my entry into the college and University has been banned,
hence my basic right of hearing has been taken away from me for
reasons known to the worthy inquiry committee.

Sir,

I have been robbed of my basic right of cross examination, which
right is universally accepted and granted even to criminals under trial
for heinous offences like genocide. The committee in their own wisdom
ignored many principles of conduct of inquiry much less the inalienable
right of my presence during and evidence recorded against me. More
painful is the fact that this folly of the inquiry committee was not noted
by the legal minds advising your honor in such like cases.

As regard the unfortunate event itself, it is admitted that at that
particular moment ] was delivering a lecture occupying my lawful place
called the stage from where ordinarily the. 1ecture is to be delivered. It is
admitted that the student namely Misbah Sved tried to come on to the §.
stage and she did. The framers of the charge ignored the fact that she
was the person who started the event by trying to go to ‘a_space not
meant for her. She wanted to use speaker and the rostrum to further her
agenda. Nobody felt or raised the question about her conduct to start the
offence herself by leaving her seat and trying to interfere in the place
meant for the teacher. When she was requested to take her seat she
made a mockery of the situation by crying..

At

Sir,

Had I been heard in the matter even on a single occasion, I would
have highlighted this conduct of the student but the inquiry committee
had come forth with a settled agenda and would.never try to keep the
balance even. There is no gain saying that even the worst laws on earth
gives the right of hearing to accused / respondents but the so called
inquiry committee ignored this basic principles of law governing the

P ]
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In reply to show cause notice, I requested your good-self for
personal hearing. The opportunity for personal hearing was not
provided rather, after a long wait; Chief Secretary KP was nominated for |
personal hearing. Although, so called personal hearing with Chief.

- Secretary, KP was conducted but that was only a formality and without
even listening to my view point decision / rejection was made. The
competent authority is expected to take all the necessary precautions
before deciding to end my 29 years long service and put myself and my
family in danger.

F

In the light of the above it can be safely concluded that the above
inquiry is a nullity of law and has been arbitrarily conducted with a
preplanned agenda and does not meet the minimum requirement of
legal norms. Further, a proceeding after show cause notice has been
conducted only as formality with prejudice mind.

Further, major penalty of compulsory retirement is not commensurate
with the allegations which do not correspond to the fraud or financial
mismanagement. Additionally, an academic discussion was blown-up

by the media and interest groups of faculty and students, which not
only harmed the prestigious institution but also put the lives of me and

my family in severe danger. It is important to note that the matter
arising from in-class argument was reconc11ed with the female student
concerned (Annexure— A) but the enquiry comgmttee ignored that. !

On the question of committing blasphemy, I was cleared by eminent
religious scholars (Annexure -B).

IT IS REPEATEDLY SAID AND PROJECTED IN THE PRINT MEDIA
THAT MY CUMPOLSARY RETIREMENT IS IN MY INTEREST AND
TO SAVE MY LIFE. Contrary to what is projected, in this pretext, my -
compulsory retirement will be taken as a proof for the sin that I did not
commit and will endanger myself and my family lives.

The notion that my compulsory retirement would be in my interest and
in the interest of the institution is totally wrong. My compulsory
retirement would not only be a miscarriage of justice but would provide
ample reason to the extreme element of the society to endanger my life
and the lives of my family. It will become a stigma for me and my
children. Further, it will bring bad name to Khyber Medical College

v
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¢ across the world. This might adversely affect training/jobs of tens and
. thousands of our graduates worldwide.

Lastly, Prophet Mohammad (BPUH) once said that nature of any act is
determined by the intention with which it is executed. It was never my

intention to insult the female students concerned and can never think of
* committing blasphemy.

At least my service record spanning over 29 long years together with
my reputation, as a committed teacher should have been taken into
account while imposing this harsh penalty, as no one in his right mind
would put his career at stake and reputation for a pity dispute,
provoked rather unveiled for an unnecessary discussion by a fresh first
year student unaware of the culture for mutual respect between teacher
and student in our society. A trivial matter was blown out of proportion
| by certain elements entertaining professional jealousy who otherwise
could not match professional standing of the petitioner, therefore
cashed on the event to fulfill their sinister desire. The fact that students
| of first year asking for special lectures by a professor, teaching senior
| students of 2nd year will bear testimony to the professional excellence of
| the petitioner on one hand, and reveal the real desire of those interested
in character assassination and tormenting image of the petitioner on the
other hand. |

. Sir, as chief executive of the province I expect-you ;to glve due .
consideration to the followmg ;

1.My 29 years long service as a teacher to the students of Khyber medical
college and the society.

2. Adverse _decision against me would put myself and the life of my
family in danger for the sin I did not commiit.

3. Adverse decision against me would be a stigma for me and my family
and will make our living difficult in the current circumstances, again for
the sin I did not commit. '

It is, therefore, humbly prayed that notification regarding compulsory
retirement may be withdrawn and I may be reins d on service.

P

Tt ,w/ » —
Dr R h1m Bangash
| ‘ Khyber Medical College

' . Peshawar
Dated: 0?.03.2014 Cell # 0300-8593977 O/
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student Miss Misbah Syed on the issue of Hijab, occurred at the end of the lecture dated 12 of
© December 2013. . : :

" 1Engr. Or.Muhammad Sadiq

TO WHOM IT MAY CONCERN | . . =

“Today we the following aggrieved parties do.hereby agree that:

We do not have any personal grudges acamSt each other about the incident which was developed due
to the mnsmclerstandmo between Prof, Dr Muhammad Rahim Bangash and newly admatted{;\nedmat : U

r e

The two parties agreed in the best interest of public/institution and the general iaw & order s:tuatlon

p prevailing in the provmce/countrv nowadays, and not to further aggravate the issue and put the life & BN
property of public x_n dange;. we therefore hereby undertake that - N -7 f
- il] Not to.ooliticize the situation - ’ : ' L | : :
. 2) That the mme, have full | confidence and fcuth in the enqmry committee constituted for the purpose . '_ B
tis twerefore requested that the issue be resolved at the earliest impeccably. i

Parties concerned:

: 2ProfDRS I:rﬁaf-Ra'h.ilh);'

F/O Miss Misbah Syed 'W/O Prof, DR-Muhammad:Rahim Bangash -

Witnesses:

i Fero khan.Babar

/ 2. Enér Zahid ul;alh Khars/ ‘7)‘\\7/\\} B “
/ S




' VAKALAT NAMA
o N opo
| IN THE COURT OF _ Szt arze [ b yal /Z&A aa)m

. MW KR _(Appellant)

-

| (Petitioner)
(Plaintiff)
? | . VERSUS - o
G - . 4 -
__MA M : ... - (Respondent)
- T | (Defendant)

I/%A,_&M_MM Campell o )

| o v T TS Jawus #ikhAn . Golay
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshdwar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
“as my/our Counsel/Advocate in the above noted ‘matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. , o o -

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, -if his any fee left unpaid or is
outstanding against me/us. -

Dated - 20 ,
’ 4. : (/ ( €LIENT )

ACCEPTED

" M. ASIF YOUSAFZAI
Advocage

M. ASIF YOUSAFZAI
Advocate High Court, .
Peshawar.

OFFICE: ‘ :
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.,
Ph.091-2211391-

- 0333-9103240
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‘CONFIDENTIAL

SUBJECT- INQUIRY - AGAINST DOCTOR MUHAMMAD RAHIM BANGASH.
- -PROFESSOR - (ANATOMY) KHYBER MEDICAL COLLEGE
'PESHAWAR. :

INTRODUCTION

According to the Health Department Notn‘lcatlon No SO(H- l)/HD/t-
321/2013 dated 7-1-2014, the Chief Minister KPK was pleased to appointment an
inquiry Committee comprising of following to conduct inquiry against Professor

Dr. Muhammad Rahim Bangash regarding misbehavior with Miss Misbah a student of

. 1" Year MBBS phys&ca! assault on wearing Huab and used words agalnst Holy Prophet

' (Annexure—A)

S. No. ’ Name ' - ' Designation

1. Mr. Muhammad. Humayun,|Secretary Transport & Mass
g PCS (SG)BS-21 . Transit Deptt

2~ | Prof. Dr. Zafar Igbal (BS-20) = | Professor of Ophthalmotogy LRH
o .. .. .. - |Peshawar .

Letter in question was received on 08-01-2014. Dr. Muhammad Rahim
Bangash, Professor of Anatomy Khyber Medical Coliege, Peshawar was .asked vide
letter dated 09-01-2014 for submission of written reply within seven days failing which it

shall be presumed that he had no defense to put in & in that case ex-parte decision

© shall be taken (Annexure B). The Health Department nominated Dr. Muhammad Zahid,

Assistant Professor, Department of Anatomy, Khyber Medical f‘ohege Pesnawar as

. departmentat representative to assist the committee and provide rele\/am record
" (Annexure-C). Dr. Muhammad Rahim Bangash, Professor of Anatomy Khyber‘l\/iedlcal

College, Peshawar has been charged as under:-

“He has dlsrecpept d not only a female btu.lent namely Misbah Syed student
of 1% year MBBS but also resorted to pnysmai assault on the basis of
e wearmg Hi]ab and also used words agamst Prophet (PBUH\ !

Dr. Muhammad Rahim Bangash jomed Health Department as Medtcai Cfficer
(BPS-17) Khyber Teaching Hospital Peshawar on 01-10-1985. He was promoted as
Senior Medical Officer (BPS- 18) and also served as Senior Registrar (Surgical) in the
same hospital. During June, 1996 he waé appointed as Assistant Protessor (Anatomy),

Page |l
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Khyber Medical College Peshawar. “Subsequently- he was prometed to the ‘post a
Associate Professorin 2010 and as Profess"or_ on fe'gular basis in October, 2013. He is
]( : on probation for a period of ‘one year, extendable for further one year. He is MBBS &
FCPS (Surgery)./Accordi‘ng to date of birth of Dr."Muhammad Rahim Bangash he will
. attain the age of Superannuation on 14-08-2017" | | . : -
L Dr. Muhammad Rahim Bangash, Professor of Anatomy Khyber Medical
College, F.’eshawar)-squifgted his written reply on 16-01-2014 which at Annexure “D”.
£ "He’ stated t!;iaf he E‘s‘ teaching t_He subject of Anaf[o.my _efKM__C for the last twenty eight
(28)'yea‘rs'd_u.ring this berf'ed hundreds of g-ivrls‘.s‘:tudenfs ‘Wea'r‘in.g Hijab remained his
“students. Nene of them rafsed ény questfoh, He always considers it their personal faith,
On the day of incident-he was taking an introductory AJecbfure of Neuro Anatomy on the
" topic of “‘Receptors of Nervous System in Huma_n Body”. Lecture took about two hours
fo complete. At the end new class representatives were chosen. A boy declared himself
as unopposed Male Class Representatives while Miss Misbah Syed and'anothe_r female

that in medicai profession, all doctors inciuding Lady Doctors have to examine male and. -
female patients which involves detailed body examination.

‘The demand of the profession is -to know the identity of the doctor during
examination. Further, feeling the pulse and palpitation of whole body from hair to genital

- track.could -only be performed with bare hand without gloves. Miss Misbah Syed at this
- point said that ‘she' was follov'ving the dress code "yof“Um"mehétuJ 'Ml'omineen-’ and was-
observing full Prada as used to ebserve'_'by_ wivee of 'P'rophet.'He commented that no
'} one can compare him's‘e_l'f/herself with Sahaba and Umanhatyl Momineen as _fhey were
I!gi very sacred people. Moreover Umahatuyl Momineen were sacred house wives of Holy
Prophet and would stay all the time in their homes. The profession of a lady doctor

demands her presence in the hospital and interaction with male and female patients and

_ doctors. He also presented comparison of various facilities available to mankind now-a-
‘ days which were not available at the time of Holy Prophet. He was talking on the

medical ethics related to-his lecture. Unfortunately Miss Misbah Syed whe was wearing
Vg,loves,' veil_and abaya took it personally due to the fact that she was attending first

-Page | 2
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turned her out of class for the reason that no student is allowed to deliver provoking

“speech and he was dut‘y'b’ound tostopher. .

'admltted that not have any personal grudges agalnst each other about the mcrdent

pames agreed not to. further aggravate!the issue. Dr. Bangash added that being musim '
S |
_he ‘can never think of using the words against the Holly Prophet He requested that

A' _r:equested that may be exonerated.

" Year MBBS Khyber Medical College Peshawar on self finance basis. Subsequemly she also got

of code of conduct for the students. He tried to stop her but she did not. At this pwoint_ he

Subsequently an- lnqu|ry commlttee was constituted w1th1n iwo hours of the’
incident by the Prmcrpai KMC but MISS Mrsbah Syed opted to take the 1ssue to medla
creating dlsrepute to the college and medical community. The matter was 1nvestlgated

by the committee compnsmg of senior Professors. Miss Mrsbah Syed in her statement

which deveioped due to mlsunderstandlng between Professor Dr. Muhammad Rahim

Bangash and newly admrtted medlcalietudent Miss Misbah on 12- 12 2013 Both the

academrc discussions in colleges and umversmes throughout»the world is treated as -
privilege and cannot be made the basis for any legal actron He requested that charges
leveled against him are baseless, untrue and in contravention 10 the prrvrlege He

Miss Misbah Sved

The Government of Khyber Pakhtunkhwa has reserved twelve seats fo.rAforeign stuclenté on self
finance basis in the Public Sector Medicél Colleges of the Province. Miss Misbah Syed daughter |
of Syed Muhammad Sadd1que Canadian nzimonal obtawned 914/1100 marks. She appiied through
ngher Educat10n Commission for seats; Iescwed for self finance basis as- well as throuvh
Mlmstry of Economlc Affairs D1v1510n, ,Govemment of Pakistan, Islamabad for three seats
1eserved under Technical Assistance Programme The Higher Education Commlssmn finalized

"~ merit list: earlier than Ministry of Economlc Affairs Dwmon Initially she got admlsswn in 1™

admission under Technical Assistance Prpgramme in the Khyber Medical College Peshawar

‘(Armexure-E). :

"PROCEEDINGS

Enquiry Committee asked,the Principal; Khyber Medical College Peshawar to
inform all the students that two members Inquiry Committee will visit Khyber Medical College

Campus on 21-1-2014 for recording statements. The Committee visited Khyber Medical College

-
) . Page |3




e e e s LA S s e

T R S

Peshawar on the given date; met the Pnnmpal and chscussed the case in dbtall During Lhe v151t

following. students of first Year MBBS who were present.in the class on the day of incident i.e.

12-12-2013 appeared before the Committee and recorded their statements. Other students were '

reluctant to appear before the Committee Details are as under:-

S. No. o : Name of student. . Annexure

1. | Miss Mishbah Syed

4

Miss Bakhtawar

3. | Miss Maryam Riaz '’

:4. | Mr. Abdul Basit

5. Mr. Yasar Amir-Kllan :

6. Mr. Hamad Muhammad =~

7. | Mr. Ikramullah ‘ o

8. lVIr NasirvN'zseer )

9. Mr. Alshad Ah

ol zl 2l v ® = == o=

10. | Prof. D/ anser Inflyat

From the statements of the students it was noticed that Prof. Dr. Muhammad
Rahim Bangash delivered lecture on the topic of “Receptors of Nervous System in Human

Body on 12 12-2013. There were more than 240 students in the class. Attendance sheet was not

got 51gned from the students on 12-12-2013. Dr. Muhammad Rahim Bangash sought permission

from Dr. Muhammad Zahid, Assustant P10fesso1 to take extrd time. After completion of lectuie
Girls students demanded appomtment of Guls Represematlve On the demand of othel students
Miss Misbah Syed wanted to become girls’ representative. A day before the mcxdcnt she met Dr.
Muhammad Rahim Bangash. She said “Sir, whatever task you will assign to the GR I would not
mind”. Prof. Dr. Muhammad Rahlm Bangash replied “No. Are you the GR?”. Miss . Misbah

_answered that no but she would like to help. Prof. Bangash stated that if you are not GR, you

** caniiot 'do’ it. Miss” Mlsbah replied that she actually“wants to become GR for the reasons that

" students wanted her to be'GR... Prof. Bmgash said that he will see hier tomorrow. On the next day

at the end of the lecture Dr. Banoash said “The giil that came to me yestelda) where is she?”

Miss Misbah ralsed her hand. D1 Banoash asked 1he students was this girl chosen by selection or

by election? The students replied “by election”. Dr. Muhammad Rahim Bangash asked why she

wanis to become girls representative. Initially there was only one candidate i.e. Miss Misbah

©* Syed.-Dr. Muhammad Rahim Bangash asked whether girls’ representative ;hall be appomted by ‘

selection or by election. He was informed that GR shall be appomted by elecnon He asked any

- othe] girl would like to compete. Miss Azka Kanwal came f01wa1d Election was conducted by
: . show of hand. Miss Misbah Syed got majority votes: She was declared Gnls Repwsentatwe by

the Dr. Bangash On thls occasion he said if he had 1o select Girls Representative he wﬂ] not

Page | 4
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" select M1ss l\/hsbah Syed She'is fully covered. She shall change her cretup Miss Misbah Syea

'-'came on the dlce to thank® students She 1eplied that Ummahatul Mommeen uSed to wear rluab

: Holly Prophet but we are domg He spec1ﬁcally quoted that Holy Prophet didinot use Toilet and

flush but he is using now a day. He added that Holy Prophet had thirteen wives where as he has

~only one. Miss Misbah Syed raised objections. She asked Prof Bangash whether -wearing of

- Hijab 1s wrong. Professor said it is your choice if you want to wear shuttle cock Hijab or this .

Hijab or that Hijab”. Miss Misbah said that wives of Holy Prophet used to wear Hijab. Dr.

Bangash tried to stop her Both were chasing each other. She took one round and was not willing

"o hand over the mike to Dr. Bangash At this |stage boys were shoutmo and beating desks. Dr.

Bang'lsh ‘became furious and took the mike by1 force. He suddenly slammed her with his fist on
face, pushed towards the class door and klckeg out of ,the class. He was constantly saying "get
lost”. He also directed the stiidents to be calm. 1 '

He added that if girls students hke Hijab they should wear the same by

themselves He further stated that he will not tal\e classes any more. ‘Miss Mlsbah was taken to

the: ofﬂce of Dr. Anjum Humayun Accordmgl to Prof D1 Qalser Tnayat .Head of Department.

""(Anatomv) Khyber Mechcal College she was ve1y upset and mymg blttelly He med to console
her and brought to the office of Principal, Khyber Medical College Peshawar. 'btudenta of the
college boycotted the classes and came out for agitation. They were trying to ,go out of the
College towards the main Jamrud Road. It was apprehended that there mighl be strong reaction
from the students. They can cause damage to college k_mlldihgs etc. The Principal immediately
took preventive measures. He alongwith other staff members met'the students and assured them
that a committee is being constituted to ﬁx the 1esponslb1l1ty After this assurance the students
peacefully chspersed The Prlnc1pal asked that!Dr Rahim Banv'lsh may be contacted. He was
mformed that Dr. Bangash had left the college and his cell phone is off, Tlmely action by the

IP1mc1pal Khyber Medical College Peshawar con‘nolled the situation. Within two hours a

committee comprising of the following was coas‘tlfuted -

-~y - : g

Dr. Bangash said. that there'are a number ot thmgs whxch weie not: done duung the era of The '

S.No. | Name o Designation
10| Prof. Dr. Liaqat Ali -~ = - , Chairman .
2. Prof. Dr. Muhammadl Humayuwi - Lo o ‘ Member.
© 3. | Prof. Dr. Jamshed Ali S w7 Member
4. | Prof. Dr. Bushra Iftikhar T Member
5. Prof. Dr. Noor Sahib Khan - _ | Member
6. | Prof. Dr. Mirajul Islam Zia ) Co-opted Member
7. Prof. Dr. Hafiz Abdul Ghafoor ' Co-opted Member
8, Prof. Dr.Rashid Ahmzld : Ce-opted Member
9. | Prof. Dr. Sahib Aslam ‘ Co-opted Member

A
A
g




Dr. Salim ur Rehman : ) o -+ | Co-opted Member

{1. | Prof. Dr.Nisar Muhammad g T ) Co-opted Member

12. | Dr. Muhammad Zahid o | Co-opted Member

-

College is at Annexure P. The C‘ommlttee was of the opinion that views e\pressed by the D1 o

" Bangash hun the sentiments of students. Situation in’ the clags was 1mshand1ed He was not

supposed to express opinion regarding religion in the professwnal class. Dr. Bangash expressed .

that he was extremely sotry and would not repeat in future. He added that he is not against Hijab

- but his personal views are different. Preliminary repoit of the Committee is- wn:houl specific

recommendations therefore they may be conveyed displeasure.

COVERAGE OF INCIDENT

Matter was immediately reported to the news channels. Representatives of various TV channels

fied to contact the Principal for obtammg his VlCWS He avoided to respond. Incident was

h1ghhghted in the Daily Aaj Peshawar,- Dally Mashnq Peshawar, and The News Islamabad wlthb

headlines (Annexure-Q). -

' After’ few ‘days Miss Misbah Syed addressed a press conference -at Press Club Peshawar. The

matiér was again highlighted in various néws papers {Annexure-R). She demanded constitution’

- ofan impartial commission for investigat.ing the case. She also demanded that strict action may
be taken against Dr. lMuhammad Rahim. Bangash. Matter was also agiﬁatedﬁuring Jumma
Sermons. ‘ ‘ |

The issue was also debated in the Provincial Assembly on 08-01-2014. A number of MPASs took
part in the discussion. Minister for Health informed the Provincial Assembly that Dr.

Muhammad Rahim Bangash has been suspended. A two member enquiry committee has been

constituted. Recommendations of the committee. will be honoured by the Govermment. His entry

~*in the college has been banned (Annexure-S).

Audio and video recording was collected from the Principal, Khyber Medical College Peshawar.
A copy of the audio recording is attached. Comparison of written statement and audio recording

shows that both have similar text.

Qbservations: - o - o

Miss Misbah Syed isa Canadiau national But she observes pardah. She was wearirig hijab, abaya

and gloves. She wanted to become Girls Representative. She was elected by the girls students by

. show of hands. Dr. Muhammad Rahim Bangash after her election advised her to chame her

Page |6
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fetup for the reasons that she has to Interact with Pnncxpal students and heads of Departments.

d that she follows Ummabhat ul Momineen. Dr. Bangash started debate that no one can

d Ummahat ul Momineen. ‘The discussion took sudden

#She argue
compare himself/herself with Sahaba an

~turn, Dr. Bangash stated -that there are a numbcr of things which
o the Toilet and Flush and stated

we are being done now but {were

~ not available at the time of Prophet. He parucularly referred t

that he is using the same and the Prophet had not He also memloned that Holy Pxophet had’

thirteen . wives but he cannot have thirteen wives. Words used by the Dr..Bangash were not only

Tesisted by Miss Misbah Syed but were.also objected by other stude
ng speech She took one 10und and was not returning mike.

nts'as-well. Dr. Bangash tried

10’ stop her from ‘delivering pr ovolu
e furious and took the mike by foice. Tn. the presence .of the smdents ho -

A Dr. Bangash- becam
s door and kicked out of

-suddenly slammeo. her wnh his fist on face, pushed her tOW&IdS the clas

the class. He was constantly saying “get lost”. Matter was 1ep01ted to the Pnnmpal, Khyber

Medical College Peshawar. Students of the college came outr of their class rooms. 1t
Muhammad Rahim

was

expeéted that there might be strong reaction from the students. Entry of Dr.

.. Bangash in the college has been banned.

‘F . .
RECOMMENDATIONS

a) "Under circumstances explamed above retention of Prof. Dr. Rahim Bangash in the

service is neither in his own interest nor in the interest of Khyber 1 Medical Cohege It is

therefore recommended that major.penalty of compulsory retirement from service may be

imposed upon him.

MUHAMMAD HUMA PROF. DR, ZAFAR
' (MEMBER) (MEMBER)
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SUBJECT:- INQUIRY _AGAINST _DOCTOR VIUHAMMAD _RAHIM _BANGASH,
SROFESSOR __(ANATOMY) KHYBER. MEDICAL COLLEGE .

N PESHAWAR

A e ———

INTRODUCTION

"-Aoedrdmg to- the Heaith Department Nottflcatnon No SO(H /HD/M-

| 321/2013 dated 7-1-2014, the Chref l\/llnlster KPK was . pleased td apponntment an.

R i Inquity Committee compnsmg of fo\iowmg to conduct 1nqurry agamst Professor ' 1’

gardlnd misbehavior with Miss Mlsbah a student of

Dr. Muhammad Rahim Bangash re
wearing Hijab and used words agatnst Holy Prophet

1% Year MBBS, physical assault on

_(Annekdre,—A).

_ " . No. e Name - L Desaqnatlon

Humayun Secretary “Transport & Ma es
Transit De ott ,
| Professor of Ophthatmo\ogy, LP\rﬂ

Peshawar | T

ived on 08-01-2014. Dr. Muhammad Rahim.

1cat Coilege Peshawar was asked vide

Letter” in questron was rece!

Bangash,. Professor of Anatomy Khyber Med
| letter dated'09-01-2014 for submnsston of wn*ten reply Wi

'shall be presumed- that. he had no defense to put in & in
e Health Department nominated Dr. Muhammad Zahid,

ithin seven ddys failing which it L

that case €x- -parte d&CiStOﬂ f

Fi hatl be taken (Annexure -B). Th Q
? f Assistant Professor, Department of Anatomy, Khyber . Medrcal College Peshawal ae;
Lk - departmental representative 10 assist the committee and prov1de relevant ‘record;

_ (Annexure-C). Dr. Muhammad Rahim Bangash, Professor of Anatomy Khyber Medlca\;

Cdllege, Peshawar has been charged as under:-

Misbah Sye d student

| “He has disrespected not only a femaie student namely
of ks year ! MBBS but also resorted to physical assault on the basis of

wearing Hijab and also used words agalnst Prophet (PBUH\ ! ;

v
i
'

Dt. Mdhammad Rahim Bangash j'oine'd' Health 'Department as Medical Officér B
ital Peshawar on 01-10-1985. He was promoLed asi
r (Surgtoat) in tnef*-

fessor (Anatomy)‘

(BPS -17) Khyber Teachmg Hosp
Medical Officer (BPS- 18) and a\so served as ‘Senior Registra

1. Durmg June, 1896 he was appointed as Assistant Pro

: Semor
same hosptta
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'Assocrate Professor in 2010 and as Professor on regular basrs in October, 2013. He is

 attain the age of Superannuatlon on 14 08- 2017 : )

Dr. Muhammad Rahim Bangash, Professor of Anatomy Khyber Medical
College, Peshawar submitted his written reply on 16-01-2014 which at Annexure “D”.
He stated that he is teaching the subject of Anatomy at KMC for the last twenty eight
§ (28) years during this period hundreds of girls students wearing Hijab remained his

students. ‘None of them raised any questlon He always considers it their personal falth

f‘toprc of “Receptors of Nervous System in Human Body”. Lecture took about two hours

to complete At the end new class representatives weré chosen. A boy declared himself

. -Drscussron on receptors of Nervous System continued and he expressed his opinion

that in medrcal profession, all doctofs mcludlng Lady Doctors have to examme male and
- female patlents whrch involves detalled body examination.

The demand of the profession is to know the rdent|ty of the doctor during
‘ examrnatron Further, feelmg the pulse and palpitation of whole body from hair to genital
track could only be performed with bare hand without gloves. Miss Misbah Syed at this

pornt sald that she was following the dress code of Ummahatul Momrneen and was

-k observing : full Prada as used to observe by wives of Prophet. He commented that no
L one can compare himself/herself with Sahaba and Umahatul Momineen as they were

@ very sacred people. Moreover Umahatul Momineen were sacred house wives of Holy

Prophet and would stay all the time in their homes. The profession of a lady doctor

demands her presence in the hosprtal and interaction with male and fema!e patients and

~. doctors. He also presented comparison of varlous facilities avallable to mankind now-a-
days whrch were not avarlable at.the time. of. Holy Prophet He was- taikrng on the

gloves, vell and abaya took it personally due. to the fact that she was at‘{endlng first

class of her medical career and probably not used to such type of academic discussion.

He again. explarned to the class that his comments regarding veil and medical

profession and he had nothing agarnst one personal believe. Instead of further arguing
the case. m the light of medicai ethlcs Miss Misbah Syed rushed to dice and tried to
snatch the’ .microphone attached to his collar He voluntanly handed over to her. She

- star’red provokmg speech for which she was not allowed.as it comes under the breach

r'Khyber- Medical College Peshawar. Subsequently he was", promoted to the post

*-on probation for a _period of one year, extendable for further one year. He is MBBS &
- FCPS (Surgery) Accordmg to date of brrth of Dr Muhammad Rahrm Bangash he will

On the day of incident he was taking an Introductory lecture of Neuro Anatomy on the -

as unopposed Male Class Representatrves while Miss Misbah Syed and another female -
& were candidates for female GR. Miss Misbah Syed was elected as GR by show of hand.
2

medical ethrcs related to his lecture Unfortunately Miss l\/lrsbah Syed who was weanng_}
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* by the committee comprlsrng of senior Professors. Miss Misbah Syed in her statement

~ admittéd that not-have any personal grudges agamst each other about the incident

;requested that may be exonerated.

 (Annexure-E).

. /7 PROCEEDINGS

|
|

of code of conduct for the students. He tried to stop her but she did not. At this point he
turned her out of class for the reason that no student is allowed to dellver provokmg
speech and he was duty bound to stop her. '

Subsequently an inquiry committee was constituted W'ithir'rﬁtWo hours of the

incident by the Pnncupal KMC but Miss Misbah Syed opted to take the issue to media

creating disrepute to the college and medical commumty The matter was mvestlgated

which developed due to mlsunderstandlng ‘betwsen Professor Dr. Muhammad Rahim

Bangash ‘and newly admitted medicall student Miss Misbah on 12-12-2013. Both the'.”

parties agreed not to further aggravate|the issue. Dr. Bangash added that being muslin’

he can never think of using the words against the Holly Prophet He requested that E

academlc dISCUSSlOI‘]S in colleges and universities throughout®the world is treated as

privilege and cannot be made the basis for any legal action. He requested that charges

{
Miss Misbah Syed

l
!
|
|

finance basis in the Public Sector Mec;hcal Qolleges of the Provmoe Miss Mlsbah Syed daughtel e

of Syed } Muhammad Saddique Canad1an nTtmnal obtained 914/ 1 100 tnarks. She applied tlnough

Higher Educanon .Commission f01 seats reserved for self ﬁnance basis as well as through

* Ministry of Economic Affairs Division, 1Government of Pakistan, Islamabad for three seats

reserved under Technical Assistance Programme The Higher Education Commission finalized

ment list eather than Mnnstry of Economlc Affairs Division. Imtlally she got admission in 1*

Year MBBS Khyber Medical College Pesl}awar on self finance basis. Subsequently she also got

admission under . Technical Assistance Prpgramme in the Khyber _Med1cal College Peshawar

i

-t‘ mform all the students that two members lnquuy Committee will V151t Khyber Medmal Colleoe :

‘ Campus on 21-1-2014 for recording statements The Committee visited Khyber Medical College

. !
i
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Enqulry Committee asked;the Principal; Khyber Medical College Peshawar to

leveled against him are baseless, unrue and in contravention to the privilege. He =

- The Govemment of Khyber Pakhtunkhwa has reserved twelve seats for foreign students on’ self Jij‘
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“"Peshawar on the given date, met the Principal and discussed the case in detail. During the yis_if

0 12-12-2013 appeared before the Committee and recorded their ‘stat_ements.‘Other students ‘were

reluctant to appear before the Committee Details are as under:-

following students of first Yeaf MBBS Who were present in the class on the day of incident i.e.-

S. No. A : Name of student .- Annexure

Miss Mishbah Syed ) . y L F.

2.° | Miss Bakhtawar

3. | Miss Maryam Riaz

4. | Mr. Abdul Basit

5. | Mr. Yasar Amir Khan -

6. Mr. Hamad Muhammad

7. Mr. Ikramul)ah ' . &

8. | Mr. Nasir Naseer-

9. | Mr. Arshad Al

S 10, PlOf Dr. Qaiser Inayat

ol z| B = ® «| ==

From the statements . of the st‘ude’nts.it was noticed that Prof. Dr. Muhammad
Rahim Bangash delivered lecture on the topic of “Receptors of Nervous System in Human

Body” on 12-12-2013. There were more than 240 students in the class. Attendance sheet was not

- got s1gned from the students on 12 ‘12 2013 Dr Muhammad Rahim Bancrash souaht permission
from Dr. Muhammad Zah1d As51stant Professor to.take extia t1me After completlon of lectme ‘

Girls students demanded appomtment of Girls Representatwe. vOn the demand of other students

Miss Misbah Syed wanted to become girls’ representative. A day b'efoi-e the incident she met Dr.

Muhammad Rahim Bangash. She said “Sir, whatever task you will a551gn to the GR I would not

mind”. PlOf Dr. Muhammad Rahim Bangash replied “No. Are you the GR?”. MISS Misbah.

answered that no but she would like to help. Prof. Bangash stated that if you are not GR, you

cannot d? it. Miss Misbah replied that she actually wants to become GR for the reasons .that

students fwanted her to be GR. Prof. Barigash said that he will se¢ her tomorrow. On the next day
at the end of the lecture Dr. Bangash said “The girl that came to me yesterday -where is she?”
MlSS Mlsbah raised her hand. Dr. Bangash asked the students was this glrl chosen by selection or

by elec‘aon‘? The students replied “by electlon” Dr. Muhammad Rahim Bangash asked why she

- wants to ‘become glrls representatwe Initially there was only one candidate i.e. Miss Misbah
' -Syed Dr ‘Muhammad Rahim Bangash asked whether gn‘ls repxesentatlve shall be appointed by
electxon or by electlon He was’ 1nfo1med that GR shall be appomted by electzon He asked any ‘
:‘ther g,rl would like t6 compete. Miss Azka Kanwal came f01wa1d Election was conducted by

show of hand. Miss Misbah Syed got majority votes. She was declaIed Girls Replesentatlve by |

the Dr. Bgngash. On fhis occasion he said if he had to select Girls Representative he will not

o

Ny

__.-—'-‘" .




g , etlect Miss Misbah Syed. She is fully covereld She shall change her getup. Miss Misbah Syé o
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came on the dice to thank students. She rephed that Ummahatul Momineen used to wear Hljab_,- o 3
Dr. Bangash said that there are a number of thmgs which were not done during the era of Thets 2 "*'

= rl,a
Holly Pr0phet but we are doing. He specrﬁcally quoted that Holy Prophet drd;not use Toilet and"i : "%ﬁ\ uﬁ : "i

nly one. Miss Mrsbah Syed raised objections. She asked Prof Bangash whether wearing of
Hijab is wrong. Professor said it 1s your chorce if you want to wear shuttle cock Huab or this
Hl_]ab or that Hijab”. Miss Mlsbah said that wives of Holy Prophet used to wear Hijab. Dr. .
Bangash tried to-stop her. Both were chasing each other. She took one round and was not willing RS
to hand over the mike to Dr: Bangash At'this |Stage boys were shouung and beatmg desks Dr '
. Bangash became furrous and took the mrke by force He suddenly slammed her with his. ﬁst on :
face, pushed towards the class door and kicked out of the class. He was constantly saylng “get '

lost”. He also directed the students to be calm.

T e pers
o

" He added that if girls students lilfe Hijab they should wear the same by ‘ gt

. *

themselves He further stated that he will not ter classes any more. Miss Misbah was taken to

o g it i et

i

_the. ofﬁce of Dr Anjum Humayun. Accordmgl to Prof. Dr. Qaiser Inayat, Head of Depaﬂment . :L,
7'(Anatomy) Khyber Medical College she was very upset and crying bitterly. He tried to console : -!
her and brought to the office .of Principal, Khyber Medical College Peshawar. Students of the &.‘
college boycotted the classes and came out for agitation. They were trying to go out of the i‘
College towards the main Jamrud Road. It was. apprehended that there might be strong reaction f,:

o m— e -

. from the ‘students. They can cause damage to eollege buildings etc. The Principal immediately

VA

- took preventive measures. He.alongwith other staff members met the students and assured them

‘ * that a committee is being; consntuted ‘to fix the I'GSpOI‘lSlbllltV After this assurance the- students
e peacefully dlspersed The Principal asked that |Dr. Rahim Bangash may be contacted. He was
" ff.mformed that Dr Bangash had left the college and his cell phone is off. Time]y action by the

X
t

. atemteine e A = @

4Pr1nc1pal Khyber Medical College Peshawar| controlled the situation. Within two hours a

o

commrttee comprising of the following was con?tltuted -

Jbhorn e s

._«| Name | Designation
N : . - .

Prof. Ii)r Liaqat Ali | : Chairman

0N e Aae] 134 S8 Weal St Sl B

t:325 | Prof: li)r. Muhammad Humayun o Member

7 | Prof. I?r. Jamshed Al Member

Prof. Dr. Bushra Iftikhar . Member
% L l’rof. Dr. Noor Sahib Khan - Ty | Member
. ?mf Dr Mirajul Islam Zia
N JPyrof Dr. Hafiz Abdul Ghafoor
, Prof Dr Rashid Ahmad

,Pnof. Qr. Sahib Aslam

DUl B S 33 gt

Co-opted Member

Co-opted Member

.Co-opted Mémber

Co-opted Member
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Dr. Salim ur Rehman - | T [Co-opted Member

11. | Prof. Dr.Nisar Muhammad - - : - | Co-opted Member

12; -1 Dr. Muhammad Zahid ' ‘ ‘ | Co-opted Member

.‘ College is at Annexure-P. The Committee was of the opinion that views, expressed by the Dr.
Bangash hurt the sentlments of studerits. Situation in the class was mlshandled He was not
. supposed to express opinion regarding religion in the professional class. Dr. Bangash expressed

. that he was extremely sorry and would not repeat in future. He added that he is not against Hijab

recommendations therefore they may be conveyed displeasure.

COVERAGE OF INCIDENT

tped to. contact the Principal for obtaining his views. He avoided to respond. Incident was

(e ST RTRRLTTR

' htghhghted in the Daily’ AaJ Peshawar Dally Mashnq Peshawar and The News Islamabtd with
. §  headlines (Annexure-Q)

of an impartial commission for investigating the case. She also demanded that strict action may

be taken against Dr. Muhammad Rahim Bangash. Matter was also agitated during Jumma

Sermons. .

'constltuted Re001nmendat10ns of the committee w1ll be honoured by the Government His entry

~*rthe college has been banned (Annexule-S)

l
,ﬁ
I
I

"Audlo and v1deo‘ recording was collected from the Pr1nc1pal Khybe1 Med1cal College Peshawal

" A copy of the audlo recordmg is attaohed Comparlson of wntten statement and audlo recording

shows that both have similar text.

Observations:

y | e

N
(O

.. but his personal views are different. Preliminary report of the Committee is without specific

Matter was immediately reported to the news channels. Representatives of various TV channels“ '

'After few days Miss Misbah Syed addressed a p1ess confelence at Pless Club Peshawau The -

matter was again hlghhghted in various news papers (Annexure-R). She demanded constitution

part in the dlscussmn Minister “for Healti informed the Provincial Assembly that D1 '

Muhammad Rahlm Bangash has been suspended. A two member enquiry committee has been'

One page report of the Cormmttee constltuted by the Pr1n01pal Khyber Medical . ,

The issue was aiso debated in the Provincial Assembly on 08-01-2014. A number of MPAs took - -

e R e

\as e R




expected that there rrught be strong reaction from the students Ently of Dr. Muhammad Rahun
angash in the college has been banned. |

S
RECOMMENDATIONS ..

) Under circumstances explamed above retentlon of Prof. Dr Ralnm Bangash in the'

service is neither i m his own mterest nor in the interest of Khyber Medlcal College Ttis

therefore recommended that major penalty of compulsory retirement from service may be

imposed upon him.

MUHAMMAD Hi ~ PROF.DR. ZAFARNQBAL
. (MEMBER) . . (MEMBER)
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1. Muhammad Ilumavun (PCS SG BS 21)
Secretary Transport,
Govt. of Khyber Pakhtunkhwa

N

Dr. Zatar 1qbal (BS-20),
Professor of Ophthalmology,
LRI, Peshawar. '

Subject:- ¢ * Disciplinary ploceedmos/ suspension of Dr. Muhammad Rahim
I “Snoash Profussor of f\natomv (135 -20), KMC, Peshawar..

Dear Sir, : . . : . o .
I am duectcd to refer io the sub]Cnt nof@d dbovc and to state that

lhe C h1ef Minister, Khyber Pakhtunkhwa (competent authority) has been pleased

¥ [0 approve initiation of disciplinary procecdings against Dr. Muhammad Rahim

Bangash, Professor of Anatomy, KMC, Peshawar on account of disrespect not

only a female student namely Misbah Syed student of 15t year MBBS but also

resorted to physical assault on the basis wearing tijab and also used words

against Prophet (P.BULL) vide attached statement of allegations and charge

sheets. '

Consequently, the cornpetent authority has been further pleased to -
appoint you as an enquiry committee to scrutinize the conduct of the aforesaid -
accused doctor and desires that the enquiry cormnmittee should take further
necessary ; %ac-tion and submit findings recommendations and report within 30
days in accordance with the provision of Khyber l’al htani\hwu Govt. Servants
(I3 Hmcncy and Discipline) Rules, ’701 1 '

= -, -l am, therefore, directed to request you to conduct the enquiry and
findings ahd recommendations of the enquiry may - kmdh be tmm shed to this |
_dopal Lment Wxthm ’th Sp@lelL pouud '

.o

NYours faithfully,

ikt s s el

Encl:-As above

ad Jamil)
Section Otficer-1

e e

- bndst No ’H'ld date even ' ~ : . -
s R -
' Chmf Executive, kill/K[\/lC JKCD, Peshawar with the request that ‘the o
~attached charge sheet may be served to-the officer concerned.

" Principal Khybu Medical College, Peshawar. l leis wquutcd to nominate
~an officer well conversant with-the case to assist the enquiry commiitee,
DriMuhamnmad Rahim Bangash, Professor o.ff Anatomy, KMC, Peshawar.
THelis directed to appear before the enguiry committee on the date, time
i venue fixed by the enquiry committee for the purpose of enquiry
ceedings: ;

. - - Ly . - R '_ /
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. by Th{a enqu_i_ry o_fficer/enquiry commiifree.

- -- - Disciplinary éqtid

X3

-1, Pervez Knan Khaltak, Chief MinisierkhylierBakhl
competent authority, am of the opinion thal:DridMURamm
Bangash, Professor of Anatomy ERas AR

(85-20), KMC, PESROWaRRASenaysae:
nimself liable to be proceeded against ds he.conwin‘i_ii_éé;g;;1—59“5-_-{»_@1_;@)“ i A
act/omission within the meaning of rule-3 (b} of the K!'1'\/’}:')_3_@&_2,@dtgﬁﬁm_jf’xj(l

-Kj\ "':

Govt. Servanls Efficiency and Discipline Rules 2011 S
STATEMENT OF ALLEGATION Al
“He has disrespecied nol ony a female student norﬁe}!y

Misbah Syed student of 15t year MBBS but also-resorted
to physical -assault on the basis of wearing Hijab ¢ ¥
also used words againsi-Prophet (P.B.AH).

2. For the purpose of enquiry against the said accused w.
reference to-the above allegation, an enquiry officer/anguiry commiftee

“consisiing of the following is conslituted undler Rule 10 {1} (@) of fhe ibid X
les. R S TS S !
‘ T L VS ORI, TY TS S ST WA £ BN T RN | ] )

' P ¢ . it

! : . i " : tOE

: I . IS hevermanmnin oo - — e e B f‘ ‘ : L

; ¢ 1

z . O 1

! %

i , F:r

3. l The enquiry of_lic':er/con'xmilIee shall, i ac ace wiimn the ¥
provisions of the rules, provide reasonable opporiunity wing 1o the- .

accused, record its findings and make within 30 days ol . .cceipt of this

L . . . N S .l . .
order! recommendation as to punishment or othér appropr ' action
- against the accused. ' '

(™

‘ .t - v
o v o=y Uk me v wRs SYPWNTTE-g Lt W o % ey e ¥ Ty

L4

4. Th_é accused and a well conversant representati~ : of the
department shall join the proceedings on ihe date, time and place fixed

Vj
e e i e -%
o~

| . . . .7
(Pervez Khan Khaltak) ,

Chief Minister. Khyber Pakhiunkhwa
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PROF DR. QAISER INAYAT, HEAD DEPART[\/]ENT OF ANATOMY’V& 3
KHYBER MEDICAL COLLEGE PESHAWAR |

INCIDENCE ON 12™ DECEMBER: 2013 IN CLASS OF
PROE. DR. RAHINV BANGASH

' On the! day of mcrdence 1 was srttmg in P A ofﬂce of the Prmupal KiviC when Dr. Sham|m

from the Department of Physrology came runmng to the Prmcrpal Oﬁ’lce She told me 3

—

L— ‘that Dr: Rahim’ Bangash has thrashed a 1° Year I\/lBBS grrl student and that the girl is not .

- well an?d is lying in the office of Dr. Anjum Humayun I rushed to the office of Dr Anjum

_Hurnayfun and found that the girl was very upset and crying bitterly. | tried to console:

j her and got her to the Principal office KMmC. Whtle she was narrating the incident, the

—

Principals KMC was informed that the students have boycotted the classes and are

' agttatmg and are trylng to go out of the college towards the main Jamrud road. | along—

- with other faculty members accompan:ed with the Principal KMC. We convinced the

~—

students to come to the Anatomy D:ssect|on Hall KMC and Irsten to the Principal. The

Prmcrpal addressed the students who were demandmg immediate dismissal of the

professor concerned and lodgmg an FIR under the blasphemy act.

:_The Prmcupai KIVIC assured the students that they should calm down’ and the college -

|
admrnlstratlon will take approprlate ‘action as per ruies After thls assurance, the

Y

students daspersed ! a!ong with other faculty accompamed the Prmupal KI\/EC to his

. iHe asked me to call Dr. Rahlm Bangash. | sent a peon to call Dr. Rahim but was

' ed that he has left his car in front yard of the college" and has Ieft the college

h back door. His cell phone was off. The Principal asked Prof. Dr. Jamshed Alj; the

Vice Pri'ncipa! ‘(a’dmin) to go to the 'Forest Guest-House where Dr. Rahim was residing

Page 10f2 g : : R




and brmg hlm in his car and make sure that'while bringing hirn-t"he:;-stiud_enlits?are.’ou o

the college and no body sees him for his safety, as the students were in emoctional state.’

Prof “DR. Rahign Bangash was brouéht‘ to the college by Prof, Dr. Jamshed Ali and his
initial statement was heard. | | ‘

That nlght the students of Peshawar Unlversrty, Agrlcuiture Umver5|ty, Englneerfng

Umversnty, Islamla Col!ege Umversnty and Khyber Mechcal College blocked. the maln

Jamrud road and were demandmg |mmedlate dlsmlssal of the . professor Dr

Muhammad Zah:d Assistant Provos't KMC hostefs was drspatched to defuse the

sntuation He assured them that the overnment will take the notlce and appropnate

act;on Wl” be taken after this the student were dlspersed

3 ‘ - . !
H

! i .
{ : :
Agaln on' the 19th December, 2013 on the occasion of KIVIC Convocatlon the students i g

agatated and presented a complaint to the Governor for the delay in. actlon against the

professor concerned The students presented another compialnt to Mr. Asad Qa:ser

Speaker Provmcual Assembly on his v:srt to Peshawar Unlver3|ty

i

s

Page 2 of 2
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KHYBER MFl)iCAL (()LLF,(IE, PE&HAW AR PAK%W AN
OFFICE OF THE PRINCIPAH & DEAN

Phone: 9216212~ 921()20( 10 .
FFax No: 9216213

WAKALATNAMA

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Dr. Muhammad Rahim Bangash Appeal No. 1299/2014

Versus:

Respondent: Principal Khyber Medical College, Peshawar.

" _
By this, pmvcr-of—attorney_‘g @_Qd JM M O-lf , the said Respondent in

the above case do hereby constitute and appoint GHULAM SHOAIB JALLY

ADVOCATE as my attorney for me/us in my/us name and on my behalf to appear,
plead, give statement, verify, administer oath, file comments, written statement, reply
and do all lawful acts and things in connection with the said casc on my behalf orwith
the execution of any decree or order passed in the case in my favour/against which
I/we shall be entitled or permitted to do myself, and, in particular, shall be entitled to
withdraw or compromise the case or refer it to arbitration or to agree to abide by'.thc
spccial oath of any person and to withdraw and receive documents and money from the
Court or the opposite party and to sign proper receipts and discharges for the same and
to engage and appoint any other pleader or pay him as his fec irrespective of my
success or failure in case, provided that if the case is heard at any place other than the
usual place of sitting of the court the pleader shall not bound to attend except on my

agreeing to pay him a special fee to be settled between us.

Homad Hasson Yorsaf o | ((/
Ao et : vﬁﬂ

PRINCIPAL
KHYBER MEDICAL COLLEGL,

PESHAWAR

GI'I,I AM SHOATB JALLY
ADVOCATE




IN THE COURT OF SERVICE TRIBUNAL PPESHAWAR

1“:3-1-‘.:,:,
R e o A e e e L e
. g
=

Ip Ref:
Dr. Mohamméd Ral;li\m Bangash
Versus -
Government of KPK and others
PARA\X/ISé COMMENTS ON BEHA.LF
QF ADDED RESPONDENT /PRINCIPAL KMC
Sheweth

" PRELIMINARY OBJECTIONS

A _
1. That the petitioner has no locus standi and cause of action

to file the instant appeal.
2. That the appellant has been treated in accordance ‘with
law and no discrimination or illegality has been exercise

by the respondents.

3. That the petition is not maintainable in its present form.

PARAWISE REPLY
1. Needs o Comments.

2. Para No.2 is correct to the extent that a‘ clash took place
between the students of KMC. However it fnay be added
that the matter in ~twinkle of eye the fnatter in issue
became talk of the town. The Trainee Medical Offices.
Students of KMC and House Officer started protest:and

demanded termination of appellant Services immediately.

T




¢

When the situation was going out of control the minister
immediately suspended the services of the appellant and
directed the principal to constitute committee as soon as

possible to probe into the matter.

_ Para No.3 is correct to the extent that the appellant was

chafge sheeted for allegations mentioned in the charge

sheet rest to the para is incorrect.

_ Para No.4 is evasive. Initially Prof. Dr. Liagat Ali, Prof. Fr

Muhammad Humayun, Prof. Dr Jamshed Ali, Prof. Dr.
Bushra Iftikhar, Prof. Dr Noor Sahib was included in the
committee. Later on when the Principal realized the
sensitivity of the situation the committee was expanded
by adding names of religious scholars form Universiiy of
Peshawar and Islamia College University as co-opted
members which includes prof. Dr. Miraj ul Islam Zia, Dr
Hafiz Abdul Ghafoor, Prof. Dr. Rashid Ahmad, Prof. Dr
Sahib Islam, Dr. Salimv-ur-Rahman, Prof. Dr.  Nisar
Muhammad and Dr. Muhammad Zahid. The enquiry
committee heard the student namely Miss Misbah Syed,
her friends, boy class re'prese'ntative and Dr. Raheem
Bangash in depth. On 14 December 2013 the larger
committee crossed question him. The committee after
through discussion and looking from all aspects the
committee recommended the following

recommendations.

prof Dr. Rahim Bangash also recorded his statement
tendering an apology if he has hurt the sentiments of any
one. He further said that as Muslim he believes in the
Khatm-e-Nabowat and honour of the prophet (P.B.U.HJ
[copy of the statement is attached) and consider those
liable for capital punishment who would commit Touheen-
e-Rasalat. - '

The committee is of the opinion that the view expressed
by the professor in the class room were _mere a slip of
tonque unintentional, unintended. He therefore has not
committed any blasphemy in the honour of prophet
[P.B.U.HJ. '




However the situation in the classroom was mishandled.
The professor was not supposed o express opinion
regarding religion in a professional class. The profcssor

expressed that he was extremely sorry and said the would
not repeat this act in future .

According to the professor which he explained in form of
the committee that he Is_not aqainst_hijab_in_general
however his personal opinion differs. On the other hand
the female students concern presented the situation with
some exaggeration which was then misused by some

elerments.

Being _a _civil _servant. _his _case is _forwarded and
recommended _to the Health Department _Khyber
Pakhtunkhawa for further necessary action.

. In reply to Para No.5 it is submitted thaf the enquiry

committee after recommendation forwarded the case of
appellant to thé Health Department for necessary action.
The Health Department' issued Show Cause Notice fo the
appellant which was replied. The appellant was charge
sheeted and after hearing him the appellant was found
guilty and vide Notification No.SOH-l/I-321/2013 the
Secretary Health major penaity of “Compulsory Retirement
for Services”. Rest of the para-is not relat‘ed to answering

respondent/Principal KMC.

6. Para No.6 along with its grounds are incorrect.

REPLY TO THE GROUNDS

A

m o 0w
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t
K

Incorrect. Replied as above.

Replied as above. |

Incorrect. Replied as above.

Replied as above.

Incorrect. Inquiry committee conducted inquii’y as per
rules. |
Replied as above.

Replied as above.

Incorrect.

Incorrect.

Replied as ébove.

. Legal
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it is therefore requested that the appeal may kmdly be

- dismissed in the best mterest of justice. .
KM

Princi al KMC

Through
ug 'J\y

Ghulam Shoaib Jally,

Advocate
Supreme Court of Paklstan

Verification

It'is hereby verified and affirmed that the contents of the above reply
have been taken from the record the same are true and correct to the
best of my knowledge and belief.




