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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.270/2015

ti(Muhammad Yahya -vs- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others.

f--

- •22.09.2016
JUDGMENT

PIR BAKHSH SHAH. MEMBER:

\:'-A'- 'A
Counsel for the appellant and Mr. Muhammad Adeel Butt, Addl. AG for 

respondents present.
A.

In the instant appeal issue of up-gradation is involved and according to the 

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in

2.

Civil Appeal No. 101 & 102-P of2011 the service Tribunals have no jurisdiction

to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants.

3. In view of the above the appeal was not found maintainable by this
■r;

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.
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(PIR^SKHSirSflAH) ^ 

MEMBER/ ' /.

. V__
(ABDUL LATIF) 

MEMBER

ANNOUNCED
22.09.2016
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None present for appellant. Mr, Daud Jan, Supdt. aiongwith 

AddI: A.G for respondents present. Para-wise comments submitted by 

respondent No. 5. The learned Add!; AG relies on the same on behalf 

of respondents No. 1 to 4, The appeal is assigned to D.B for rejoinder 

and final hearing for 19.4.2016.

02.12.2015

rj

i
mi-

'W

Ch

K
[5.

iJunior to counsel for the appellant ' and Add!: AG for * 

respondents present. Junior to counsel for the appellant requested for 

further time for submission of rejoinder. To come up for rejoinder and 

arguments on

19.04.2016
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Counsel for the appellant and Muhammad Jan, 

GP for respondents present. Counsel for the appellant 

rejoinder submitted and requested for adjournment, fo 

come up for final hearing on^fli^..2016 before D.B.

31.08.2016
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4 f.!-: i28.04.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving in FATA in BPS-5 since the 

date of appointrnent. -That similarly placed employees including 

Theological Teachers etc are/Jserving in BPS-12 and above and appellant 

is also entitled to be dealt vyith fairly and justly and therefore entitled to 

the same scale and benefits to which similarly placed employees are held 

entitled. That departmental appeal was preferred by appellant which 

was not responded and hence the instant service appeal.
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HFiPoints urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notice be issued to the
y

respondents for written reply/comments for 27.7.2015 before S.B.
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3^15 27.07.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addl: A.G for respondents present. Requested for adjournment. To 3||| ' 

come up for written reply/comments on 30.9.2015 before S.B.
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None present for appellant. M/S Irshad Muhammad, SO and Daud?6 30.09.2015

Jan, Supdt. alongwith Addl: A.G for respondents present. Written reply riot 

submitted. Requested for further adjournment. Last opportunity granted;J|/. 

To come up for written reply/comments on 2.12.2015 before S.B. -■■■■li- 1
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Form- A

FORM OF ORDER SHEET
Court of

270/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.NO;

321

The appeal of Mr. Muhammad Yahya resubmitted today 

by Mr.Bilal Ahmad Durrani Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

03.04.20151

Q
2 This case is entrusted to $.■ Bench fpr preliminary 

hearing to be put up thereon

None present for appellant. The appeal be relisted for 

preliminary hearing for 28.4.2015 before S.B. Notice to counsel 

for the appellant be issued for the date fixed.

3 13.04.2015
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/ before the KHYBER PUKHTUNKHWA service tribunal PESHAWAR

Appeal No: ^-*7 cr
• ■>

Appellant.

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.

2. Additional Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Peshaw&r,

4. Secretary FATA, FATA Secretariat Peshawar.

5. Director Education FATA, FATA Secretariat Peshawar......

Para-wise comments on behalf of respondent No:. 5

cf
'i

5
i

Respondents.

Respectively Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. As replied in Para-5 and 7 below.

4. incorrect. Relates to Accountant General Officer and Agency Accounts Officer 
concerned.

5. Subject to proofs. However in Education Department FATA no such up-gradation has

taken places which justify the claim of the appellant.

6. incorrect. Each & Every Case has its own merit and circumstances.

7. Incorrect. The job description of both Pesh Imam and theology teacher are different from 

one and other and the appellant cannot be treated at par with the theology teacher. 

Moreover the appellant has further chance of one step promotion as per notification 

dated 30/06/2015 (Copy attached as Annexure-A).

8. As' explained in Para-7 above.

9. Pertains to record.

10. The appellant has got no cause of action to file the instant appeal.

Grounds:

•.■1

A. Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed 

to violate the Government rules framed for the better interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal.

C. Incorrect. As stated in Para-7 of facts, there is one step promotion chance to the

appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of 
the appellant cannot be made.

D. Incorrect. The appellant is not similarly placed person to that referred. The appellant is 

treated legally in accordance with the provision of the constitution.

E. Subject to proofs.

i
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/F. Incorrect. The appellant is appointed on the post of Pesh Imam and performing duties as 

such. The appellant's neither a teacher nor can be treated in teaching cadre.

G. Incorrect. No such post of Pesh Imam is upgraded in Education Department FATA.

H. Incorrect. As replied in Para-7 of facts.

/
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J In light of the above facts it is 

legal grounds with cost.
humbly requested to please dismiss the appeal having : f:no

V-
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Director Ivciiication FAl'A
■ o• ' Respondent NO.5

i I

s'

AFFIDAVIT
We the above respondents do hereby declare and affirm 

, . comments are true and correct to the best of our Knowledge and belief that

; nothing has been,concealed from this Honorable Tribunal.

that the above

\ V
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Director Education FATA. Respondent NO.5
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GOVERNMENT ¥F*KHyMft PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)
Date(j Peshawar, the 30-06-2015

f ‘

:5'‘-

NOTIFICATION

NOJ'nASO(FR)7-2n/20l5 I he eoinpctenl aulhorily has been pleased to accoru approval to the

upgiadiiLion of pay scales of the following provincial government employees with effect from 01-07- 
2015: • .

Two^ pay scale upgradation will be allowed to all provincial 

employees from BS-OI to BS-05.

One pay scale upgradation will be allowed to all .provincial government- 

employees from BS-06 to BS-15 ■ ■

. c) Special Compensatory Allowance equal to difference of notional upgradation 

■ ofBS-16toBS-

B S -16 in lieu of upgradation.

Upgiadation will be applicable to both pay and allowances with freezing
i

. hmits and other conditions currently in vogue unless reviised by the . 

government.

. e) Pay fixation on upgradation will be applicable w.e.f 01-07-2015 or 01-12- 

2015 on the option to be given by the concerned employee.

, , f) All provincial government employees who have been upgraded en-block or 

. individually in last five years starting’from 01-07-2010 or have been granted 

. special allowance / pay equal to 40 % or more of their normal pay shall not be 

entitled for the instant upgradation.

a) government

b)

17 will be allowed to all provincial government employees in

• 2. Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage 

above the pay in the lower pay scale.

All the concerned Departments will amend their respective service rules to the 

effect in the prescribed manner.

The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

Semi Autonomous Bodies and Public Sector Companies.

Explanatory note and subsidiary instructions on the subject will be issued-separately.

next

. ,3. same

4.

5.

secretary to govt of KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT
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Endst No. & Date even.

Copy of the above is forwarded for information and necessary action to the: -

1) PS to Additional Chief Secretary, FATA.
2) All Administrative Secretaries Government of Khyber.Pakhtunkhwa.
3) Senior Member, Board of Revenue, Kiiyber Pakhtunkhwa Peshawar.
4) Accountant General, Khyber Pakhtunkhwa, Peshawar.
5) Secretary to Governor, Khyber Pakhtunkliwa, Peshawar
6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
I) Secretary Provincial Assembly, Khyber Pakhtunkhwa.
8) All Heads of Attached Departments in Khyber Paklitunkhwa.
9) Registrar^Peshawar High Court, Peshawar..'.
10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executive District Ogipers in 

Khyber Pakhtunkhwa.
II) Chairman, Khyber Pakhtunkhwa, Public Seryice Commission, Peshawar.
12) Registrar, Service Tribunal Khyber Pakhtunkhwa.
13) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance Department, Lahore, Karachi and Quetta.
14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.J..

Khan.^ . .
15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, Mansehra and Dir Lower.
16) The Treasury Officer, Peshawar,
1 7) All Di.sirict/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
I 8) RSO toSenior Minister Tor,Finance, Kr’.yb'er pakhtunkhwa.
19) PSO to Chief Secretary, Khyber Pakhtunkliwa,
20) Director Local Fund Audit, Khyber.Pakhtunkhwa Peshawar.
21) PS to Finance Secretary'.
22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance Department. •
23) All Section Officers/Budget Officers in Finance Department.

■' 24) Mr. Jabir Hussain Bangash, President, ClassTV Association, Civil Secretariat, Kliyber Paklitunkhwa,
. 'Peshawar, : . .

25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar.
26) Mr. Akbar Khan Mohrnand, Provincial President,-Class-IY Association, Khyber Pakhtunkhwa, Peshawar.
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AHMED)
SECTION OFFICER (FR)
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Appeal No: f /2015 ■^' " ^ ^—
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Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar

2. Additional Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Peshawar.

4. Secretary FATA, FATA Secretariat Peshawar.

5. Director Education FATA, FATA Secretariat Peshawar......

Para-wise comments on behalf of resnnnrinnt Mr.- g 

Respectively Shewefh-

y 1.

Respondents.

Preliminary Objection

1. That the appellant has got no^ cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honou

4. That the appellant is estopped by his

5. That the appeal is i

6. That the appeal is barred by law and

rable Tribunal,

conduct to bring the present appeal.
bad due to mis-joinder and non-joinder of necessaries parties

own

no departmental appeal is made to the competent 
authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. As replied in Para-5 and 7 below.

4. Incorrect. Relates to Accountant 
concerned.

5. Subject to proofs. However

General Officer and Agency Accounts Officer

in Education Department FATA 
taken places which justify the claim of the appellant.

6. Incorrect. Each & Every Case has its

no such up-gradation has

own merit and circumstances.
7. Incorrect. The job descript of both Pesh Imam and theology teacher are different from

i c.'mnoi h.; In-.iicrl ;i| j

of one step promotion

ion
one and other and (he .nppeliani

H Willi IIk; Iht.'ulofjy Iij;.t(j|

as per notification

lUI .
Moreover the appellant has further chance

dated 30/06/2015 (Copy attached as Annexure-A).

8. As explained in Para-7 above.

9. Pertains to record.

10. The appellant has got no cause

Grounds:
of action to file the instant appeal.

A, Incorrect. The appellant was dealt in accordance with law and rules 

to violate the Government rules framed for the better-interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal 

c. Incorrect. As stated in Para-7 of facts, there is one step promotion chance to the

appellant as per notification dated 30/06/2015. Hence under the rules 
the appellant cannot be made, 

a ln„„ „„„
treated legally ,n accordance with the provision of the constitution 

E. Subject to proofs.

3s no one is allowed

up-gradation of

-*2
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/
P- Incorrect. The appellant

such. The appellant’s neither,

G. Incorrect. No suoh post of Pesh Imam

H, Incorrect. As replied in Para-7 of facts.

/ / IS appointed on/ the post of Pesh Imam and performing 

in teaching cadre,
IS upgraded in Education Department FATA

l// duties as
a teacher nor can be treated/; •

/

In light of the above facts it is humbly requested to please dismiss the 

legal grounds with appeal having nocost.

Director Education FATA
Respondent NO.5 (/ J

affidavit

hereby declare and affirm that the 

comments are true and correct to the best of our Knowledg
nothing has been concealed from thF Honorable Tribunal.

We the above respondents do
above 

e and belief that

^ Respondent N0.5
Director Education FATA

■



GOVERNMENT^ PAKHTUNKHWA
FINANCE DEPARTMENT 

(REGULATION WING)
Dated Peshawar, the 30-06-2015

af ‘

If

NOTIFICATION

NO..FD/SO('FR')7-20/20.15 Tlie competent authority has been pleased to accord approval to the 

upgradaiiari of pay scales of the following provincial government employees with effect from 01-07-
2015:

a) Two^ pay scale upgradation will be allowed to all provincial government 

employees from BS-01 to BS-05.

One pay scale upgradation v/ill be allowed to all .provincial government

employees from BS-06 to BS-15

c) Special Compensatory Allowance equal to difference of notional upgradation 

of BS-16 to BS-17 will be allowed to all provincial government employees in 

,MS-16 in lieu ol'upgradation.

‘^) Upgradation will be applicable to both pay and allowances with freezing 

hmits and other conditions currently in vogue unless revijsed by the 

government.

e) Pay fixation on upgradation-will be applicable w.e.f. 01-07-2015 or 01-12- 

2015 on the option to be given by the concerned employee.

f) All provincial government employees who have been upgraded en-block or 

individually in last five yeai's starting from 01-07-2010 or have been granted 

special allowance / pay.equal to 40 % or more of their normalpay shall not be 

entitled for the instant upgradation.

b)

Pay of existing incumbents of the posts shall be fixed in 'lugher pay scales at a stage next 

above the pay in the lower pay scale.

,3. . All the concerned Departments will amend their respective service rules to the same

effect in the prescribed manner.

4. The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

• Semi Autonomous Bodies and Public Sector Companies.

Explanatory note and subsidiary instructions on the subject will be issued-separately.

2.

5.

secretary to COVT of KTTYRER PAKTTTirNKTTWA 
FINANCE DEPAiniMENT
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Endst No. & Date even.‘i

Copy of the above is forwarded for information and necessary action to the; •»
i

1) PS to Additional Chief Secretary, FATA.
2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.

, 3), Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4) Accountant General, Khyber Pakhtunkhwa, Peshawar.

. 5) ■ Secretary to Governor, Khyber Pakhtunkhwa, Peshawar
6) Principal Secretary'to Chief Minister, KJiyber Pakhtunkliwa.
7) Secretary Provincial Assembly, K.liyber Paklilunkhwa.
8) All 'Heads of Attached Departments in Khyber Pakhtunkhwa.
9) ■Registrar,.Peshawar High Court, Peshawar. - ,
10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executive District O^ers in 

Khyber Pakhtunkhwa.
11) Chairman, Khyber PakJituiikhwa, Public Service Commission, Peshawar.
12) Registrar, Service Tribunal Khyber Pakhtunkhwa. '
13) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance Department, Lahore, Karachi and Quetta.
14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.J..

■ Khan.
15) The'Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, Mansehra and Dir Lower.-'
16) The Treasury Officer, Peshawar.
17) All Disirict/Agency Accounts Officers in Khyber PakhtunkJiwa / FATA.
1 8) PSO to Senior Minister-for Finance, Khyben pakhtunkh.wa. ,
19) PSO to Chief Secretary, Khyber Pakhtunkiiwa.
20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.
21) PS to Finance Secretary'. • -

. . 22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance Department.
23) All Section Officers/Budget Officers in Finance Department.,
24) Mr. Jabir Hussain Bangash, President, Class-IV Association, Civil Secretariat, KJiyber Pakiitunkhwa,

Peshawar, : ' •
25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association JGiyber Pakhtunkhwa, Peshawar.
26) Mr. Akbar Khan Mohmand, Provincial President, Class-TV Association, Khyber Pakhtunkhwa, Peshawar.

!
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AHMED)
SECTION OFFICER (FR).?
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the appeal of Mr. Muhammad Yahya son of Siraj-uj Haq received to-day i.e. on 24.03.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of impugned order js not attached with the appeal which may be placed on it.
2- Annexures-of the appealimay be attested.
3- Address of the appellant is incomplete which may be completed according to the Khyber 

, Pakhtunkhwa Service Tribunal rules 1974
4' Departmental appeal having no date be dated.

3 ys.T,No.

Dt. X ^ 72015

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bilal Ahmad Durrani Adv. Pesh.

• «•)



CL

RFFORF THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

Muhammad Yahya s/o Molvi Siraj-ul-Haq

VERSUS

1. Government of Khyber Pukhtoon Khwa through its Chief 

Secretary Peshawar.
2. Additional Chief Secretary FATA Secretariat Peshawar.
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar.
5. Director Education FATA Secretariat Warsak road 

Peshawar.

INDEX

PagesAnnexureDescription of Documents
Appeal with Affidavit 
Copy of Appointment Letter 
Copy of Pay roll Slip 
Copy of Representation 

Wakalatnama_____

No
1-41.
5«A»2.
6“B”3.
7-15“C”4. 61^5.

Appellant

Through

Bilal Ahmed Durrani 
Advocate High Court 
4-D, Haroon Mension 

Khyber Bazar Peshawar 
0300-8594514
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

Service appeal No. /2015

Muhammad Yahya son of Moulvi Siraj U1 Haq Ryo Mohallah Fatha Khel Tangi 
Charsadda.

.Appellant

isfvics ? fibuQslVERSUS

1. Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar.

2. Addition Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Peshawar.

4. Secretary Education FATA Secretariat Peshawar

5. Director Education FATA Secretariat Warsak road Peshawar.

Respondent

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PUKHOONKHWA SERVICE TRIBUNALS ACTS, 1974 

WHEREBY THE APPELLANT POST HAD NOT BEEN

UPGRADED

Respectfully sheweth:

The appellant submits as under:

1. That the appellant is permanent resident of Momand Agency.

2. That the appellant was appointed as Pesh Imam in BPS-5 in the 

Momand agency since then he is working in govt.' High School 

Mohmand Agency Education Department on the same grade. Copy of 

appointment letter is attached. h ")

3. That the post of Pesh Imam exists in the other department of the 

province of Khyber Pukhtoon Khwa and the basic pay scale was

4^:

f



^ 4, (DIT
Upgraded to BPS-12, 14 and BPS-16 in different departments of the 

province.

4. That the appellant since his appointment is still working in same grade 

with increase in his salary from time to time which has now being 

raised to the salary equivalent to BPS 16. copy of pay role slip of the 

appellant is attached.

5. That the government has upgraded the post of Theology teachers from 

BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to' BPS 16 

according to each and every case, in differed department of the 

province.

6. That even post of clerk Lab Assistant and class 4 has been upgraded to 

7 and 12 respectively, but the appellant is deprived from his lawful 

rights, which have rendered the appellant at mercy of respondents.

7. That the qualification and criteria of a theology teacher is the same as 

that of Pesh Imam and basic qualification for holding post is of Sanad 

Firagh and Metric. However, the Pesh Imam also have the same 

appointment criteria with the same basic qualification, whereas, the 

appellant is working in BPS-09, and the post of theology teachers has 

been up-graded from BPS-07 to BPS-12> 14, 15. and to BPS-16. it is 

pertinent to mention here that there is no chances of promotion of the 

appellant in the existing rules.

8. That the appellant have to their credit up to 20 years of service having 

no complaint against him, but still their posts have not been up-graded 

and will retired in the same scale if not up-graded.

9. That the appellant preferred departmental representation to the

respondents but till date no response to his representation have been
- -

made. Copy of representation is attached.



10. That the appellant prefers this appeal on the following grounds 

amongst other:

GROUNDS:

A. That the non up-gradatiori of the appellant post is illegal, unwarranted, 

unjustified, based on malafide and discrimination.

B. That the post of similarly placed Government employees have been up

graded in various departments and they are at present working in BPS-12, 

15 and 16, but the appellant since his appointment is working in the same 

scale of BPS-09, which is in sheer violation of law and constitution 

provision and discrimination.

C. That the basic aim and object of up-gradation policy is to up-grade those 

posts who have not prospective of promotion in their service cadre as 

such the appellant has no service structure nor having any prospect of 

promotion in their cadre, therefore, under the policy of up-gradation they 

are entitled for up-gradation of his post in the interest of justice.

D. That the KPK Provincial Government, in Education Department, Auqaf 

Department has up-graded the Pesh Imam Post to BPS-12 & 15 

respectively, but the appellant is being deprived from such benefits which 

are illegal, unwarranted, unjustified also the violation of Constitutional 

Provision of Article-4, 25 & 27.

E. That the appellant has repeatedly approach to the respondents through 

different application for the up-gradation of his post, but respondent have 

not redressed the grievance of the appellant and turned deaf years.

F. That the appellant is serving in the department of FATA and comes in the 

definition of teaching cadre, these post exists in Education Department of 

Provincial Government, who have already up-graded the post, but the 

respondents have kept deaf ears on the demands of the petitioner, which 

is illegally, unwarranted, based on malafide and also discriminatory.

i
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G. That not only the Teaching Cadre but other post of Clerical Staff have 

been up-graded from BPS-05 to BPS-16, but unfortunately the appellant is 

depriyed from the benefits of up-gradation till date with no plausible 

reason cause.

• • /

H. That the respondent is not fulfilling the basic and aim and object of the 

up-gradation, wherein, it is specifically mentioned that the post of those 

employees should be up-graded, who have no prospects of promotion, in 

their service cadre as the appellant appointed in BPS-09 and will retire in 

same scale therefore, the non up-gradations of the petitioners post are also 

against the up-gradation policy and natural justice.

It is, therefore, respectfully prayed that, on acceptance of this appeal, an 

appropriate direction may please be issued to the respondents to up-grade 

the post of the appellant from BPS-09 to BPS-15 respectively.
if-h

Through

Bilal Ahmed Durrani
Advocate High Court 
4-D Haroon Mension 
Khyber Bazar Peshawar. 

03008594514

VERIFICATION

It is affirmed on oath that the contents of the appeal are correct to the best of my 

knowledge and belief and nothing has been concealed from this tribunal.

Deponent
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To,

The Director of Education, 
FATA Secretarial 
Warsak Road Peshawar.

Subject: DEPARTMENTAL APPEAL OF THE
APPELLANT FOR UPGRADATIQN.

Respected Sir,

The appellant submits as under:

1) That the appellant was as Pesh Imam 
in G.H.S Lakarro Momand Agency 
in BPS-5 on 23/11/2005.

2) That the appellant has been working in the 
above said school on the above said post 
since his appointment.

That the qualification and the criteria for the 
appointment as Pesh Imam and the Theology 
Teacher is one and same as the 
basic qualification for the said post is holder 
of sanad firagh and matric.

3)

That the Government has initiated the up gradation 
policy for the posts of Teachers/ clerical staff since so 
many year and all the Teacher community including 
the PSTs, TTs, Drawing Masters, SLTs and PLTs along.

4)



i
: • . 1 . j. 5

vvil'h the; cieiiical stafT iuis been upgrade’d 

from BPS,-09 to BPS-1'^, BPS-J5,and BPS-lb

s
.

■4^
r

I
according to each and every casef asf

b:
la

S} That the Appellant has g(n- at liis ci'edit a long
i '

extending over ahonl IS yeai's and is 

still scrving.at: the above said post'In nPS-09.

colleagues' of the

r
A

tenure

the otherwhereas

Appellant whom have been appointed as

(.a tier posts, lia.veTlieuiogy hecicla..;::

been upgixidecl to liPS-lb, BPS-'M- and BPS-

•I15 as according to their cases. ■ j

k
structure for .the'6) That there is no service

r

Pesh Imam nor there TsIAppellant'.s post i.e. 

any chance oPpromotion to a highci guide.

r

also . eligible for the' t

7) That' thei .Appellant is

upgi-adadon as Theology Teachers have been

Sided fi'om i3PS-7 to BPS-12, similaiiyLipgr;

i iTunii litivi.' 'k'cii upgixulod liom nl S-

12 to BPS--15 and now some of tliein'luiv.i.’
f /' ‘• (

1B'S- I5 vtdiei-eas , tlie

some o

ii|'/g['ruT'd tobeen
I- :

in HPS-()9 a/thcL^tAppellant is sitiii serving
t

i
uOr

J
1
1;

1

J



•'i;
V

on which he wa.s appointed ahoiil; 13-yearse-
t •tL/i back.
t
i
i.

i.l':d d] That ih(' App('li;nit has hfn'ii st'rvinp, the
'

ahova: noted depaiinient/school Ipy hot and
;

sole and has never given any chance, of

ccnriplaiiU to the .sUideiits coininnnity of to

the liigh-ups, whatsoever, may l)c.

9} That non-upgrading the |}(rsr of the Appellant

an act of illegal, nnlawfoi, withoutJ.S
.5

■

jurisdiction/ authority and bD,sed on..; the
!

inalafide intention i ol' the concer.Jied ■1

:r I

authoidties, hence', th.e post of Appellant is
1 !

liable to he upgraded on the' following

grounds amongst.othel’s:
i ■'

Gi^OlJNDSm

.A, Thai depriving the. Aj.ipcttaiil fi'oni -the
;

u-iuyadalion is quiie iliegak [.inlawfut, without

aLithority/jurisdiclion ■ aiid based on mala.ndc 3

intention, hence, the post of the Aj'tpcllanl is I

T\
/liai')le to be iijsgi'adcd.

--4-' riwa

^fES IT
!

0i

I> I
■I

I AI'

T.•1,
ii

\
i

t

;
:

1,



• E I%
@i ■' . i:' f

H. TliaCt■ coiisliliii'ionni

/M^pelkint that lie should be

i'hdit of (;hc 

U’eated equally 

with the other teachers or the clericalhtalT 

wlial-soever

r
g

t
Is

;

I f

may bq but: the Appellant has 1

A A'
r-iycordance with law and

a

on (lie saiMc ^/'ac/c //i

h

nnt been treated
■ !

Ims kept at Id-'S.-PV ■■

which he was app,anted at tlw first day of his

in g i

;
I *

:

service. T„l
! ■

C. lhat when all the clerical and teaching staff 

given Apgi-adation to the higher^
V i '■ I-

i30sts,.,it was the dutyjof the department'to .

have been ni ;

i

I

coiwider the Appellan.t foi- the upgradation, 

iiowever, the Appellant along with his other 

colleagues serving as Pesh fmanis in 3P.S-09 

who have never been given any attention for 

the upgj'adation of tlicir posts,

ii

f). That it IS the legal right of the Appellant that 

he slf(3ul(.l have bef'ii upgi-aded and they
!

.should have been given jn-ornotion to the

higher grade, however; no such scj-vice

structure has evolved' by theevei- been :
f

/ i■ i.

f i

t

■'"•Ti
:

/. • !

;

i.Ji . .

J



....................................................................
s

c

(5)I

ciepai-tiiiciU thereby keejjiiip llic Appellant in1 >i :
biAS-()9 Ironi the elate o!' liis api^ointinent tilli

I
the ape of his |•eti!■enlLMU.

11
1.1 h. That the Aj)pe!lanl shoiiki have been treatedigi

:t Ieciually with, otheip eeaj)loyc‘(.?s serving in ; ' 

l.'lclucalion i.)cpa!*tineiU and he 

been npprndcd to BPS^l'Z/'lS as according to
. * r . b

his case, but all the.nc'gal and constitutional

i : 1: 'i'ights of the Apj.jcil.a'nL have been bulldo/.ed 

by the department tliereby ignoring the-
.a

Appellant from the iipgradation of his post.

slundd have
t

F. That the Appellant has got every right to be 

upgi'aded to the'higher grade and it is his
r
I

constitutional right- to better livelihood,
; ■ i ■■

liowevei', the sai.d. jhasic. right which has 

already been pi'pteeti'd by tiic Constitution of , 

Islamic Republic .of Pakistan- hasbeen 

the Appellant by, . the

;

h;

!.

snatched from

CO nee riled authoiaties without any cogent

( i1I'eason. i-

L :
P
ri i

. f: !

1-

r

;



T m
liHitliii

t; (©K (.4

*
G, Thai all ihe above said acts of tlie clcpai'tnient 

authorities for not upgi adiiig the post ot the 

linst tin: pi’cvniling rules and 

lii;i i;i I j( li' aiU.l U !1 j usl i d c,'d

AigvdiuU iire afs

l)ased ona I'c,’

attitude of the concei'ncd authorities,

has been held by the Apex Courts that 

benefit is extended to a citixen ol the

H. That it

once a
i

Uakistan therei'oi'e, all die othei' enii^loyecs ^ 
a. :

the same footing, sliould have •being on 

extended tbg saiuc bencdils

I

!■

I
f

Thai the ApiKhlaiit has been serving on the

ihove said piSts since long and the Appellant ■ h :

to be

1

{

his turnforhas been waiting

higher scale,promoted/upgraded to

howevGi’, alter having a teiunc

soni e

of such a long :
r < Ii ■ \

tlie Appellant haslegitimate expectations

treated, unlawfully,

i

withoutany !•been ■

cogent/sohd;grounds.
■

t-
I

has been;.,■I whatsoevercom pia;int,). That no

■ student while serving 

department/school

m
made by any

the '•as .Respondents

J

f.

V t r.i

\ 't

\
i

£ ;' * .
}



0)
:;■■■ ■ ‘fi

Appellant was preforming the duties in the said competent department /school to th
satisfaction of the high Up. e utmosti

In the light of the above stated facts it is humbly requested that 
departmental appeal, the applicant should be
t'helaid ben TtH '"T ''''' -tended

sa,d benefits through up gradation of his post to BPS-12/BPS-15 as the case may be.

on acceptance of his 
treated equally with other ernployees whom

1

Yours sincerely

/
Mohmand Agency 

Pesh imam)
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

/2015Service Appeal No: -

Muhammad Yahya
/- (Appellant)

VERSUS

Govt through Chief Secretary FATA & Others—(Respondents)

REJOINDER TO THE COMMENTS FILED BY THE

RESPONDENT N0.5 ON BEHALF OF APPELLANT.

Respectfully Sheweth:-

Replv to Preliminary Objection:

That the preliminary objection taken by the Respondent No.5 

are incorrect, vague and without substance.

That the appellant have in time made departmental appeal to 

the competent authority, and the same have been attached 

with the appeal.

1.

2.

Reply of facts:-
Para 1,2 & 3 since not denied need no reply.

Para 4 of the appeal has not been denied, therefore the 

same is confirm in favour of the appellant.

Para 5 of the reply is incorrect, the post of theology teacher 

from BPS-9 to 12, BPS-15 & 16 has been upgraded in 

each & every department of the province, whereas the 

appellant has the same qualification and they have been 

denied from the up-gradation.

Para 6 of the reply need no reply.

1.

2.

3.

4.

i



r
5. In reply to para 7 it is submitted that Pesh Imam & theology

teacher have same basic qualification, same criteria fo
1 i

appointment but with malafide the appellant post have no 

been upgraded which shows discrimination with thd

appellant, the notification dated 30/06/2015 serves
i i

purpose of the appellant as the same ;has not being' 

specific and one step promotion is a | joke with the
. ' I

appellant.

Para 8 & 9 of the reply needs no reply.

Para 10 of reply is incorrect, hence the appeal,is well within 

time and the appellant has got cause of action.

no

6.

7.

Reply of Grounds:
A. Para A of the reply is incorrect.

Para B to H of the reply are incorrect, hence the detail reply 

has already been given in the above p'aras, therefore 

needs no repetition. 1

B.

;;

It is therefore requested that on acceptance of this re-joinder on 

behalf appellant the appeal of the appellant may kindly be 

accepted as prayed for.

Appellant
Through

Bilal Ahmad DurranV 
Advocate
High Court PeshawarDated:____/08/2016

AFFIDAVIT
I, Wlr Bilal Ahmed Durrani Advocate High Court Peshawar as per

I

instruction of my client do hereby solemnly affirm and;declare that all
I

the contents of the accompanied re-joinder are true land correct to

the best of my knowledge and belief and nothing has been 

concealed or withheld from tbi inorable court.

DEPONENT9

IV<

.. -A

■!


