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S.No | Date of Order or other proceedings with signature of judge or Magistrate
... | order ‘ - ' '
proceeding
S :
1 2 - 3

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO.270/2015

(Muhammad Yahya -vs- The Go-vemmeht of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others. '

22.09.2016
JUDGMENT
PIR BAKHSH SHAH, MEMBER:
. ) 0 \‘ ~ .\‘.’_ .’.. .
| - N Ty _ -
-~ ‘Counsel for the appellant and Mr. Muhammad Adeel Buit, Addl. AG for | .. -
ST respondents present. R

Lo

2. In the instant appeal issﬁe of up-gradation is involved aﬁd according to the |
judgm;ﬁt Qf augﬁst Sui)reme Court of Pakistan dated 17.02.2016 delivéred_ in
| Civil Appeal No. 101 & 102-P of 2011 the service Tribunals héwe no jurisdiction
to entertain any appeal involving the issﬁe of up-gradati‘on as it does not part of | - -

terms and conditions of service of the Civil servants.

3. In"view of the above the appeal was not found maintainable by this

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant
| may seek his rémedy before any other appropriate forum if so advised. File be

consigned to the record room.

(PIR BAKHSH SHAH)

/ / - . MEMBER
. ‘\ s
(ABDUL LATIF)
’ MEMBER

ANNOUNCED
22.09.2016
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02.12.2015 © - None present for appellant. Mr. Daud Jan, Supdt. alongwith
Addl: A.G for resbondents_ present. Para-wise comments submitted by

respondent No. 5. The learned Addl: AG relies on the same on behalf

of respondents No. 1 to 4. The appeal is assigned to D.B for rejoinder \‘

and final hearing for 19.4.2016.

Ch% |

19.04.2016 Junior to~co_unsel for the appellant ‘and Addl: AG for %
respondents present. Junior to counsel for the appellant requé_éted for

further time for submission of rejoinder. To come up for réjoinder and

arguments on ;/g_g—f Z(é )

MEMBER ' ME ( ER -

[t

- 31.08.2016 Counsel for the appellant and Muhammad Jan,
| GP for respondents presenf. Counsel for the appellant

rejoinder submitted and requested for adjournment. To

come up for final hearing onﬁfﬁiﬁ.ZOlG befofe D.B. " i
“ Member Chaéﬁlan




.'7 Q’ 4 28.04‘.‘2015J o (_:dUnsel for the appellant present.» Learned counsel for the |
appellant argued jchdt'the appellant is serVing in FATA in BPS-5 sidce .the_ .

p I L _ date lof appointment. .fl'hat': similarly placed employees incl‘uding:‘

ATheoIo‘gicai Teachers etc are gserving in BPS-12 and above and appellant

is also_e_nti'ded to be dealt with fairly and justly and therefore entitled to

the same 'scale'and benefits to which sifni]arly placed employees are held

entitled. That departmental appeal was preferred by appellant which

was not responded and hence the mstant service appeal.

Points urged need consideration. Admit. Subject to deposit of %
security and process fee within 10 days, notice be issued to the

respondents for written reply/comments for 27.7.2015 before S.B.

CHairman

5 ~ 27.07.2015 . Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith
Addl: A.G for respondents present. Requested for a-djournmenti rTo. i
come up for written reply/commenfs on 30.9.2015 before S.B. —
Ch%a‘n
:‘ 6 30.09.2015 None present for appellant. M/S Irshad Muhammad, SO and Dau

' Jan Supdt. alongwith Addl: A.G for respondents present. Written reply’ n'
* submitted. Requested for further adjournment. Last opportunity grante"' ;

To come up for written reply/comments on 2.12.2015 before'S.B.

3
Cha#fman




Forfn- A

" FORM OF ORDER SHEET

Court of :
CaseNo._/. R __270/2015
S.No: | Date of order Order or other proceeaings with signature of judge or Magi_strate-
: Proceedings - ‘ ' : ‘ '
1 2 3
1 - 03.04.2015 The appeal of Mr. Muhammad Yahya resubmitted today
by Mr.Bilal Ahmad Durrani Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. |
o | REGSTRA
2 This case is entrusted to S.. Bench fo prelirﬁin-ary -
hearing to be put up thereon '3 —Y — o
CH%N
13 13.04.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 28.4.2015 before S_.B.'Notice to counsel

for the appellant be issued for the date fixed.

Chabnkmn
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 2.7 e 12010

...................... Appellar{t.
VITRSUS )
Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.
Additional Chief Secretary FATA Secretariat Peshawar.
Finance Secretary FATA Secretariat Peshawar.
Secretary FATA, FATA Secretariat Peshawar.
Director Education FATA, FATA Secretariat Peshawar............... Respondents.

Para-wise comments on behalf of respondent No:, 5

Respectively Sheweth:

Preliminary Objection

That the appellant has got no cause of action to file the instant appeal.
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appeliant has concealed malerial facts from lhis Honourable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.
That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:

1. No comments. Pertains to record.'

2. No comments. Pertains to record.

3. As rebliéd in Para-5 and 7 below.

4. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer
concerned.

5. Subject to proofs. However in Education Department FATA no such up-gradation has

' taken places which justify the claim of the appellant.

6. incorrect. Each & Every Case has its own merit and circumstances.

7. Incorrect. The job description of both Pesh Imam and theology teacher are different from
one and other and the appellant cannot be treated at par with the theology teacher.
Moreover the appellant has further chancev of one step promotion as per notification
dated 30/06/2015 (Copy attached as Annexure-A).

8. As explained in Para-7 above.

8. Pertains to record.

10. The appellant has got no cause of action to file the instant appeal.

Grounds:

A.Incorrect. The appellant was dealt in accordance with faw and rules as no one is allowed

to viclate the Government rules framed for the better interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal.

C.Incorrect. As stated in Para-7 of facts, there is one step promotion chance to the

appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of
the appellant cannot be made. '

D. Incorrect. The appetliant is not similarly placed person to that referred. The appellant is

E.

treated legally in accordance with the provision of the constitution.
Subject to proofs.
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7F. Incorrect, The appelldnt is appointéd 6n the post of Pesh Imam and pérforming duties as

_, such. The appellant's-neither a teacher nor can be treated in teaching cadre.

G. Incorrect. No such post of Pesh imam is upgraded in Education Department FATA.
' v H. Incorrect. As replied in Para-7 of facts. '

In light of the above facts it is humbly requested to please dismiss the appeal having no
legal grounds with cost. '

’ | | A | ///d/'n?)%u““l‘
-+ Respondent NO.5 :

Duu,t()r Education FATA

AFFIDAVIT
_ We the above respondents do hereby declare and affirm that the above

.comments are true and correct to the best of our Knowledge and behef that
‘nothmg has been.concealed from this Honorable Tribunal,

’\7// /63’/7*‘7 Lot

. '-ReSpondent NO.5 - Director Education FATA
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GOVERNMENT GFKHYBER PAKHTUNKHWA
FINANCE DEPARTMENT .
(REGULATION WING) = /' Fr
Dated Peshawar, the 30-06-2015 ‘

NOTIFICATION

NO.FD/SO(FR)7- 2()/20” The u)mpcl(,nl authority has been pleased to accord approval to the

upgradaiion of pay scales of the following provincial government employees with effect from 01-07-
7015 ‘
2)  Two pay scale upgradation will be allowed to all provincial government
) cmployccs from BS-01 to BS-05. ‘
b) Qae pay scale upgradation will be allowed to all . provm01a1 government -
employees from BS-06 to BS-15
Cc) Specxal Compensatory Allowance cqual to difference of notional upéradatlon
of BS-16 to BS-17 will be allowed to all provincial government employees in
- - BS- 16 in lieu of upgradation. ’
d) 'Upgradatib-n will be applicable to both pay and allowances w{rith freezing
. limits and other conditions currently in vogue unless revised by the .
go‘.rernment. ‘
Pa 2y ﬁxatlon on upgradation will be applicable wef 01-07- 2015 or 01-12-
2015 on the optlon to be glven by the concerned employee
“f) © All provincial government employees who have been upgrade'd'eﬁ-block or
individually in last five years-st‘ming"from 01—07-2011'0' or have been granted
~ special allowance / pay equal to 40 % or more of their normal pay shall not be

. entitled for the instant upgradation.

2. Pay of existing incumbents of the posts shall be fixed in hlgher pay scales at a stage next

above the pay in the lower pay scale

3. All the concerned Departments will ‘amend the,lr respectwe service rules to the same

effect in the prescribed manner. _
4, The above upgradation scheme shall not be applicable to e'mployees of Autonomous Bodies,

Semi Autonomous Bodies and Public Sector Companies.

5. Explanatory note and subsidiary instructions on the subject will be issﬁed-separately.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
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Endst No. & Date even.
Copy of the above is forwarded for mformat]on and necessary action’ to the: -

1) PS to Additional Chief Secretary, FATA

2) All Administrative Secretaries Government 6f Khyber, Pakhtunkhwa.

3) Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar, A

4) Accountant General, Khyber Pakhtunkhwa, Peshawar. Nf;' B : . B

5) Secretary to Governor, Khyber PakhtunkhWa Peshawar '

6) Principal Secretary to Chief Mlmster Khyber Pakhtunkhwa.

7) Secretary Provincial Assembly, Khyber Pakhtunkhwa.

8) All Heads of Attached Departments in Khybcr Pakhtunkhwa.

9) Registrar, Peshiawar High Court, Peshawar.. )

10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executlve District Ofgpexs in
Khyber Pakhtunkhwa. : 137

REaN

~11) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar. i

12) chlstrar Service Tribunal Khyber Pakhtunkhwa.
[3) Secretary to Govt; of Punjab, Sindh and Baluchxstan Finance Department Lahore Karacm and Cuetta
“14) The District Comptrolier of Accounts, Peshawar Mardan, Kohat, Bannu, Abbottabad, Swat and D.I..
Khanyg . :

15) The Senior District Accounts Off'cer Nowshera, Swabi, Charsadda, Haripur, Mansehra.and Dir Lowe|

[6) The Treasury Officer, Peshawar,

17y All Dis‘.‘riét/'/\ge‘ncy Accounts Officers in Khyber Pakhtunkhwa / FATA. ' '
18) PSC to-senior Minister-for Fin: &nce,- K hyber Pakhtunkhwa. :

19) PSO to Chief Secretary, Khyber Pakhtunkhwa. )

20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PS to Finance Secretary.

22) PAs to All Additional Secfetarles/ Deputy Secretarles in Finarice Department
23) All Section Ofﬁcers/Budget Officers in Finance Department.

i 24) Mr. Jabir Hussain Bangash President, Class 1V Association, Civil Secretariat, Khyber Pal\htunkhwa

Pesh awar,

;_ - 25) Mr. Manzoor Khan, Pre51dent Civil Secretariat Driver Association Khyber Pakhtunkhwa Peshawar.,
' 26) Mr Akbar Khan Mohmand Provmmal President, Class- TV Assomatlon Khyber. Pakhtunkhwa, Peshawar.

SECTION OFFICER (FR)
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 2. | /2015
S o) &‘QL- —_— Lt.!\" t?_.([&zw\“\-'

[gb(z.j by ﬁ-&cn(’g

...................... ‘AppeHant_
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary FATA Peshawar.
2. Additional Chief Secretary FATA Secretariat Peshawar.

3. Finance Secretary FATA Secretariat Pé%hawar,

4. Secretary FATA, FATA Secretariat Pesha;war.

5. Director Education FATA, FATA Secretariat Peshawar............. Respondents.
Para-wise comments on behalf of respondent No:, 5

Respectively Sheweth:

Preliminary Objection

That the appellant has got no cause of at‘:tion to file the instant appeal.

That the appellant has not co]me to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal,
That the appeliant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessaries parlies.

e o R

That the appeal is barred by law and no departmental appeal is made to the competent -
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribuna_l Act.

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. As replied in Para-5 and 7 below.

4. Incorrect. Relates to Accountant General Officer and Agency Accounts Officer
concerned., .

5. Subject to proofs. However in Education Department FATA no such up-gradation has
taken places which justify the claim of thg appellant. "

6. Incorrect. Each & Every Case has its own merit and circumstances.

7. Incorrect. The job description of both Peéh imam a‘nd theology teacher are different from
one and other and the appeliant cannot b freated al por with e theology teachier
Moreover the appellant has further chance of one step promotion as per notification
dated 30/06/2015 (Copy attached as Annexure-A).

8. As explained in Para-7 above. - )

9. Pertains to record.

10. The appellant has got no cause of action 1o file the instant appeal,
Grounds: -

A; Incorrect. The appellant was dealt in accordance with law and rules as no one is allowed
to violate the Government rules framed for the better.interest of Public.

B. Incorrect. The case of the appellant is not similar to those referred in the appeal.

C.Incorrect. As stated in Para-7 of facts, there js one step promotion chance to the
appellant as per notification dated 30/06/2015. Hence under the rules, up-gradation of
the appellant cannot be made.

- D.Incorrect. The appellant is not similarly placed person to that referred. The appeliant is

treated legally in accordance with the provision of the constitution.
E. Subject to proofs. ' ' ’ v

B




teacher nor can be treated in teaching cadre,
Imamis u
H. Incorrect. As replied in Para-7 of facts.

G. Incorrect. No such post of Pesh p;qraded in Education Department FATA.

legal grounds with cost

| " “‘/////{z’om lettats ,
Respondmt NO.5 Director Education FATA

AFFIDAVIT
We the above réspondents do hereby declare and affirm that the above

comments are true and correct to the best of our Knowledge and belief that
nothing has been concealed.from thié}Hon_orable Tribunal.

| ‘7//////4347*) % ceate
Respondent NO.5 ' Director Education FATA
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.Semi Autonomous Bodies and Public Sector Companies.

GOVERNMENTgOF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT =
(REGULATION wiNG) "}
Dated Peshawar, the 30-06-2015

- NOTIFI.CATI()N

NO.F D/SO(TRW "0/201%' The compctcnt authority has been pleased to accord approval to the

‘_.

1pgradaiion of pay scales of the following provmcxal govemment employees with effect from 01-07-
015 ’
a)  Two pay scale upgradation will be allowed to aﬁ provincial govemment
er_nployees from BS-01 to BS-05.
b) 01\1;3 pay scale upgradation will be allowed to all .provincial government.
employees from BS-06 to BS-15

c) .Spec‘ial' Compensatory Allowance cqﬁa] to difference of notional upgradation

" of BS-161t0 BS-17 will be allowed to all provincial government employees in
BS-16 in licu of upgradation.

d)  Upgradation will be applicable to both pay and allowances with freezing
Aimits and other conditions currently in vogue unless ,reviglsed by the .
government. _

e) | Pay fixation on upgradation- will be applicable w.e.f. 01~O7-20-15:\ Qr 01-12-
2015 on the option to be given by the concerned employee. ‘

fy Al provinci:al go.verm'nent- employees who have been upgraded'eﬁ-block or
individually in last five years starting from 01-07-2010 or have been granted

specialla‘llowance / pay.equal to 40 % or more of their normal pay shall not be

- entitled for the instant upgradation.

2. Pay of existing incumbents of the posts shall -be fixed in h1gher pay scales at a stage next

above the pay in the lower pay scale.

- 3. . All the concerned Departments will amend their respective service rules to the same

effect in the prescribed manner.

4. The above upgradation scheme shall not be applicable to employecs of Autonomous Bodles

A

5. Explanatory note and subsidiary instructions on the subject will be issﬁedseparatcly.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
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- Endst No. & Date even.

. Copy of the above is forwarded for mformatmn and necessary action’ to the: -

~5) - Secretary to Governor, Khyber Pakhtunkhwa, Peshawar

1) PS to Additional Chief Secretary, FATA.
2) All Administrative Secretaries Government of Khyber Pakhtunkhwa.

3) - Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.

R

4) Accounmant General, Khyber Pakhtunkhwa, Peshawar. '

6) ‘Principal Secretary to Chief Minisl‘,c.r, Khyber Pakhtunkhwa.
7y Scerctary Provincial Assembly, Khyber Paklitunkhwa.

8) - All'Heads of Attached Departrrients in Khyber Pakhtunkhwa,
9) Registrar, Peshawar High Court, Peshawar.

- 10) All Deputy Commissioners, Political Agents, District & Sessions Judges / Executlve District Og;pcts in

Khyber Pakhtunkhwa. X

11) Chairnian, Khyber Pakhtuﬁkhwa Public Service Commission, Peshawar.

o b3 Ny
y s

E 12) Registrar, Service Tribunal Khyber Pakhtunkhwa. °

[3) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance Departmcnt Lahore Karachi and Guetta.

“14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat Bannu, Abbottabad, Swar and DI

* Khan.

g 15) TheSenior District Accounts Officer Nowshera, Swabi, Charsadda, Hanpur Mansehra and Dir Lower. -

16) The Treasury Officer, Peshawar.

17) All DlsJ.»t/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA. ‘ ; . /

18) BSC to-senior Minister for Fi nance, Xhyber Fakhtunkhwa. E

19) PSO to Chief Secretary, Khyber Pakhtunkhwa,

20) Dlrector Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21} PS to F'inance Secretary. :

22) PAs to All Additional Secretaries/ Deputy Secretanes in Finance Department

23) All Section Ofﬁcers/Budgct Ofﬁcers in Finance Department.,

24) Mr. Jabir Hussain Bangash President, Class IV Association, Civil Secretariat, Khyber Pakhtunkhwa
Peshawar, :

25) Mr. Manzoor Khan, President, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Peshawar,

A 26) Mr. Akbar Khan"-Mohmand, Provincial President, Class-IV Association, Khyber Pakhtunkhwa Peshawar.

SECTION OFFICER (FR)



- The appeal of Mr. Muhamrﬁad‘Yahya son of Siraj-ul Hag received to-day i.e. on 24.03.2015is
‘incomplete on the following score which is returned to the counsel for the_appellanf for completion and A

resubmission within 15 days.

1- Copy of impugned order'|s not attached with the appeal which may be placed on it.
2-- Annexures-of the appeal 'may be attested.
-3- Address of the appellant is incomplete which may be completed accordlng to the Khyber
- Pakhtunkhwa Service Tribunal rules 1974 ' o
L4 . Departmental appeal having no date be dated.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
S A . . '~ PESHAWAR.
Mr. Bilal Ahmad Durrani Adv. Pesh.

e e b of “f’ﬁ‘"‘”g””%“ e
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- ‘g BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

APfecl no- 2757 1S

VERSUS

 Muhammad Yahya s/o Molv1 Siraj-ul-Haq

1. Government of Khyber Pukhtoon Khwa through its Chief

Secretary Peshawar.

2. Additional Chief Secretary FATA Secretariat Peshawar
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar. |
5. Director Education FATA Secretanat Warsak road
Peshawar.
- INDEX
No | Description of Documents Annexure | Pages
1. | Appeal with Affidavit - 14
2. | Copy of Appointment Letter “A” 5
3. | Copy of Pay roll Slip - “B” 6
4. | Copy of Representation “C” 7-1%
5. | Wakalatnama DA A
Appellant
‘Through o
Bilal Ahmed E urrani
Advocate High Court
4-D, Haroon Mension
Khyber Bazar Peshawar

0300-8594514
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'BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

’ Service appeal No.?\7o-/2015 o

Muhammad Yahya son of Moulvi SlraJ Ul Haq R/o Mohallah Fatha Khel Tangi

A Charsadda.
: ........... Appellant - ‘
R ~ VERSUS - %ﬁcﬁjﬁg’m
| - | ' @f‘ﬁr}' .&a,g Sﬁv 5
. ' %gmigc
1. Government of Khyber Puhtoon Khwa through its Chief Secretary Peshawar '
2. Addition Chief Secretary FATA Secretarlat Peshawar.
3. Finance Secretary FATA Secretariat Peshawar.
4. Secretary Education FATA Secretariat Peshawar
5. Director Education FATA Secretariat Warsak road Peshawar.

........... Respondent :

' SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PUKHOONKHWA SERVICE TRIBUNALS ACTS, 1974
WHEREBY THE APPELLANT POST HAD NOT BEEN
| UPGRADED |

Resbectfullv sheweth:

The appellant submits as under:
1. That the appellant is permanent resident of Momand Agency.

. That the appellant'was' appointéd as Pesh Imam in BPS-5 in the

Momand agency since then he is working in gévt ) High' School

Mohmand Agency Education Department on the same grade Copy of
~appointment letter is attached. {Bomexuve A" )

SZ//) 3. That the post of Pesh Imam exists in the other department of the
province of Khyber Pukhtoon Khwa and the basic pay scale was

SREs. el iy
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upgraded to BPS-12, 14 and BPS-16 in different departments of the

province.

. That the appellant since his appointment is still working in same grade
“with increase in his salary from time to time which has now being

' raised to the salary equivalent to BPS 16. copy of pay role slip of the

appellant is attached. ( Msnnorue, B

. That the government has upgraded the post of Theology teachers from
"BPS 09 to BPS 12, BPS 15 and 16, and Arabic teacher to BPS 16

-according to each and every case, in differed department of the

province.

. That even post of clerk Lab Assistant and class 4 has been upgraded to
7 and 12 fespectively, but the appellant is deprived from his lawful

rights, which have rendered the dppellént at mercy of respondents.

. That the qualification and criteria of a theology teacher is the same as

that of Pesh Imam and basic qualification for holding post is of Sanad

‘Firagh and Metric.. However, the Pesh Imam also have the same.

appointment criteria with the same basic qualification, whereas, the

_appellant is working in BPS-09, and the post of theology teachers has
- been up-graded from BPS-07 to BPS-12; 14, 15 and to BPS-16. it ‘s
_ pertinent to' mention here that there is no chances of promotion of the

| appellant in the existing rules.

. That the appellant have to their credit up to 20 years of service having

no c-omplaint against him, but still their posts have not been upig"raded -

and will retired in the same scale if not up-graded.

. That the appellant preferred departmental representation to the

respondents but till date no response to his representation have been

" 'made. Copy of represeﬁtatioh is attached. ( A«WQ,.: c’ )
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T . 10. That the appellant prefers this appeal on the following grounds

amongst other:

GROUNDS:

A. That the non up-gradation of the appellant post is illegal, unwarranted,

unjustified, based on malafide and discrimination. -

B. That the post of similarly piaced Government employees have been up-
graded in various departments and they are at présent working in BPS-12,
15 and 16,‘ but the appellant since his éppoiritment is working in the same
scale of BPS-09, which is in sheer \}iolation of law and constitution

provision and discrimination.

C. That the basic aim and object of up-gradation policy is to up-grade those
posts who have not prospective of profnotion in their service cadre as
such the appellant has no service structure nor having any prospect of
promotion in their cadre, therefore, under the policy of ﬁp-grédaﬁon they

are entitled for up-gradation of his post in the interest of justice.

D. That the KPK Provincial Government. in Education Department, Aiic’iaf
Department has -up-graded the Pesh Imam Post to BPS-12 & 115

~ respectively, _But the aﬁpellant is being depri{zéd from such benefits which
are illegal, unwarranted, unjustified also the violation of Cénétifutional »

Provision of -Article-4, 25 & 27.

E. That the appellant has repeatedly approach to the respondents fhrough
different application for the up-gradation of his post, but respondent have

not redressed the grievance of the appellant and turned deaf years.

F. That the appellant is serving in the department of FATA and comes in the
. definition of teaching cadre, these post exists in Education Department of
Provincial Government, who have already up-graded the post, but the
respondents have kept deaf ears on the demands of the petitioner, which

is illegally, unwarranted, based on malafide and also discriminatory.

TE AV e SR S LS L L
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G That not only the Teaching Cadre but other post of Clerical Staff have
been up-graded from BPS-05 to BPS-16, but unfortunately the appellant is
deprived from the benefits of up-gradation till date with no plausible

reason cause.

H. That the respondent is not fulfilling the basic and aim and object of the
up—gradation, wherein, it is specifically mentioned that the post of those
employees should be up;graded, who have no prospects of promoﬁon, in
their service cadre as the appellant appointed in BPS-09 and will retire in
same scale therefore, the non up—gfadations of the petitioners post are also

| ~ against the up-gradation policy and natural justice.

It is, therefore, respectfully prayed that, on acceptance of this appeal an
appropriate direction may please be issued to the respondents to up- grade

the post of the appellant from BPS-09 to BPS-15 respectlvely

Ap ellant ,}{y ﬁl g
ob

Biial Ahmed Durrani
Advocate High Court
4-D Haroon Mension

Khyber Bazar Peshawar.
03008594514

Through

VERIFICATION

It is affirmed on oath that the contents of the appeal are correct to the best of my

knowledge and belief and nothing has been concealed from this tribunal.

M

Deponent



TRt

0

e S

-

P . €.
St e ey AL A
w t&.;&f'&‘f«' ‘AN

Nigab Shah.

R RR 952.}"&'3’

NIENIE O THEAGENCY Epy

Y EDUC,

APPOINTAIENT ORDER: .

—a

Consequent upos the
P/tmam candidates
allowances as admissible unde
with etfeet from the d
nies o
NN F Name & Father.s Name {«\\"h"" Where pated 2 3
‘I 43070 ’ Mohd ‘\'Th)":f@'()*?i}:ﬂﬁl' Hag TGS Tkt i

T T Tty e e
P GHSS Ghallana
S . :

approval by e Departimcin Se clio)

. . g . p i
are herehy appoinged m Hes
rthe rules

ate ol their EINTI

the following

Arontact basis i the 5,

ever chinge \

‘ -I’ A
UG S NRLRW ll\\l,

. tae
b

O T 1 870 Ao R
TRV SICONDI T~ oA

s Againsy

o . ST P S B 2t ale Gn COnlract
CAhabion al any time without stiowing any reason,

résign the posts they shall hive W Zive ene moni, pr
month ray in liey thereof, ' '

= Health and agecertificme  should be pr

Dasts aind liahje 10"

I case Aheir Wikl o
0 natice or lorten: ong

oduced  trom the

Ageney Surgeori” '
Crhadlanai, . y e
3 They will not be handed over charge of the Posts if they are helow 18 Years ang:

above 33 Years. ' '

SR Il they failed 10 report of their arrivg) with'in 15 ¢
deemed as cancelled, :
S Their original cducational qualificati certificate,
~ NIC and professiona] certificate will be checked before the their li;ﬁciilxg_jn;:r'
charge of the POsts and attested copices thereof be furnished for officer recond.
They will not he paid their salarjes until their docunents are verilied from the
UATTCr concerned. ' e
7:- Charge report should be submitted 10 a1} toncerned,

ays their appointmen will be

on datc of birth, Domjcile

IR

(SYED YOUNS .41 StAuy -
Agency Education officer,

' Mohmand Agency at Ghallanaj.
Endst:No. —-‘/6 /dt: —7//—2005. L
Copy of the above s forwarded 10 (he-- et
I Dircctor of'Edixca{ion.FATA.NWFI’.Pcshzl\\'ar. : o
2:- Political Agent Molimand Agency at Ghallanai.
RE

- Ageney Accounts Ofticer,Mohmand Agency at Ghallanaj.
4:- Agency Surgeon Mohmand Agency at Ghallanag,
5-6:- Principals GHSS. Ghallanaj and GUIS Lakkarai,”
7:- Acct/Pay clerk at this office.

8-9:- Cuandidates concemed.

Setney Education Offtieer, -
Mohmand A

AT




To,
~ The Director of Education,
FATA Secretarial
- Warsak Road Peshawar.
Subject: ' DEPARTMENTAL APPEAL OF THE
APPELLANT FOR UPGRADATION.
~ Respected Sir,

The appellant submits as under:

1)

2)

3

_4)

That the appellant was as Pesh Imam
in G.H.S Lakarro Momand Agency
in BPS-5 on 23/11/2005.

That the appellant has been working in the
above said school on the above said post

since his appointment.

" That the qualification and the criteria for the

appointment as Pesh Imam and the Theology
Teacher is one and same as the

“basic qualification for the said post is holder
- of sanad firagh and matric.

That the Government has initiated the up gradation
policy for the posts of Teachers/ clerical staff since so
many year and all the Teacher community including

the PSTs, TTs, Drawing Masters, SLTs and PLTs along.

?
Y- Y

'53,‘ W 21
st
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ST with the clesical stafl has been upgradet

1

FeTET

as according to each and every casc.
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Q ‘ 5) That the Appellant ] as pot at his creditalong |
i » , ' ‘ -

1

tenure extending over about 19 years and s
still serving at the above said postin BPS-09
whereas the other  collcagues of  the

Appellant whom have been appointed as
oo

i

Thegiopy Teachiors and other posts, have
- [E P AN, o H

been upgiaded to BPS-12, BPS-14 and BPS-
15 as according Lo their cases. o '

o

-3
H 'y
3 !
3

;) That there is no service structure for .the
. ot o

3N
&

t

R : P S
Appellant’s post Le. Pesh tmam nor-there is

any chance olipromotion to a higher grade. |

' y - 7) That the .Ap,]?eilant' is also . eligible for the
‘upgradation as Theology T'eachers have been

upgraded from BPS-7 to BPS-12, similarly

some of them have been yworaded from BPS-
. o .

12 to BES-15 and now some of them "have.

Lo

B . . i .
been upgraded  to BPS-15 whereas: the
. Ll S

Appellantis still serving in

AT
e T e e s 4 o

from 13PS-09 to BPS-12, BPS-15 and BPF{-’TG
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on which he was appointed about 13 years -
bacls

8) That the Appellant has been serving, the
above noted department/school by hot and
sole and has never given any chance of
complaint to the students community or to
the high-ups, whitsoever, may be.
A
9
V) That non-upgrading the post of the Appellant
is an act of _illeghi, unlawlul, without
jurisdiction/ authority and based on'; the
malalide intention § of  the  concerned . .
_ L 3 |
authorities, hence, the post of Appellant is :
liable to be upgraded on the following L

: o : ’ j

R L
grounds amongst.others:- S

i b i II

GROUNDS:-

A That depriving the o Appellant - from - the
upgradation is quite ilfegal, unlawiul, without
authority/jurisdiction . éli]d Dbased on malafide

ntention, henee, the post of the Appellant is

3

t b
liable to be upgraded.
. i '
oo
{ !
.k

q i
'5

by ‘

Do
i




e ~ BoPhat e s the constitutional right ({f' the

Appellant that hc should be treated eouclHy

with the other.t'cjachers or the (Juuuil staff

whatscever, mczy bc* but the A )pdlant has

not heen U(.‘dled in f:ccmudncc wilth Iaw, and

] .
] - i-
‘ ) : H
3 B

has !<Lm at 4 ‘> 09 o'r the same gmc!c in
which he was ap;gmin{:pd at the first day of his

service, A

That when all the clerical and teaching staff

have been given %upéi{adatior'l to the hig]vler-r"
po.sjts,.‘i'l' was thé é.iu'tygéof' the d(-z],aév.rtmen.t:-fl to .
consider Lho /\pchc;nL lo: ‘the uppmdatnén
however, the Ap]:)@llanl% aloﬁg with his other
colleagues.serving a‘is"f')esh Imams in BPS-09

who have never been given any attention for

the upgradation of their posts,

D. That it is the legal right of the Appellant that
he shiould have been uppraded and they
should have been ;_;ivch promotion to the

higher grade, however, no  such service

structure has ever ’*(‘cn evolved by the

e | g, a4

e
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department thereby keeping the Appellantin

BPS-00 from the date of his appointment till

the age of his retivement.

That the :‘\])puil‘;n‘:l .\;huuld have been treated
cqually  with, (}L‘hcn%i» cmployees scnvnAlg in
ducation I_)c|);;t'r‘ljmétnl and he shiould have
been upgraded to. R’.‘S l,l/. 5 as nccoulmf, to
his case, but all thc legal and LOHSLILUUOIlal
o .
rights of the /\;]J(.“r”‘L hvive been bu]I‘dO'/,e(.!
by the departim‘;nft thereby ignoring the:
Appellant from 1‘]10- ;I}pgraclation of his post.
That the /-\ppe[!ia'h‘t has got cvery ltght to be
upgraded to the ‘hiéher grade and it i‘s his
constitutioﬁa! i.‘i‘ghtz to better livelihood,

however, the :’;ni.d_ﬂ}ibasic. right which has

§ I
IE

already been prg':)-tectibd by the Constitution of

e

Istamic  Republic 9f Pakistan has -, been
Yoo 2
[
e

snatched - from 'Ll

1
1

Appellant by the

concerned authqriti‘cs ‘.-';;".thout any cogent

s
: 1
1 ;
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reason.
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That all the above said acts of the departinent

1

quthorities For not upgrading the post of the
Appelant, are against the prevailing rules and
e based  on omakafide and unjustified

attitude of the concerned authorities.

b

_That it has been held by the Apex Courts that -

once a benefit is extended to a citizen of the

pakistan, therefore, all the other employecs

i L

A T S ’
being on the same footing, should have

extended the same benefits.
,‘

b . $

i

‘That the Appellant has been serving on the

Y I
SR H
1

Ahove said posts since long and the Appellant -

has been waiting for his turn to be

pmmoted/upgmded to some higher scale,

L

however, after ha}/ing 4 ténure of such a long
1 i

lepitimate expectations the Appellant has

been treated  unlawfully, without” any

- it araunds
cogent/sotid,grounds. ¥

-
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1
1

N

: R - .
That no complaint, whatsoever has been:,

made by any’ student  while serving in

Respondents department/schooi as . the

e Trm s gy T T e AT m =
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;o - Appellant was preforming the dut

ies in the said competent department /school to the utmost

P satisfaction of the high up. '

i o the light of the above stated facts it s humbly requested that on acceptance of his

'departmental appeal, the applicant should be treated equally with other employees whom

- have been upgrade from BPS-5 to BPS-15 and even 16 and appelilant may pleaf.ge be extended

the said benefits through up gradation of his post to BPS-12/BPS-15 as the case

may be.

:l -

t

Yours sincerely

- | (= F

R
Mohmand Agency -

, o o ' Pesh imam

(e AS-09-31Y

e
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' BEFORE THE SERVICE TRIBUNAL KPK

- PESHAWAR
Service Appeal No:- /2015
Muhammad Yahya
wereeee---(Appellant)
VERSUS

REJOINDER' TO THE COMMENTS FILED BY THE
RESPONDENT NO.5 ON BEHALF OF APPELLANT.

Respectfully Sheweth:-

Reply to Preliminary Objection:

1. That the preliminary objection taken by the Respondent No.5
~ are incorrect, vague and without substance. |
2. That the appellant have in time made departmental appeal to
the éompetent authority, and the same have been attached
with the appeal.

Reply of facts:-

1. Para 1, 2 & 3 since not denied need no reply.

2.  Para 4 of the appeal has not been dénied, therefore the
same is confirm in favour of the appeliant.

3. Para 5 of the reply is incorrect, the post of theology teacher
from BPS-9 to 12, BPS-15 & 16 has been upgraded in
each & every department of the province, whereas the
appellant has the same qualification and they have been
denied from the up-gradation. '

4, Para 6 of the reply need no reply.



5. In reply to para 7 it is submitted that Pesh Imam & theology
teacher” have same basic qualification, same criteria folr
appointment but with malafide the appellant post have not
been upgraded which shows dlscrlmmiatlon with the
appellant, the notification dated 30/06/2015 serves no
purpose of the appellant as the same ' has not belng
specific and one step promotlon is a| Joke with the
appellant. : g
Para 8 & 9 of the reply needs no reply. |

Para 10 of reply is incorrect, hence the appeal is well within

time and the appellant has got cause of action.

i

-concealed or withheld from thi

Reply of Grounds: ll
A. Para A of the reply is incorrect. l
B.  Para B toH of the reply are incorrect, hencei the deta|I reply
has already been given in the above paras therefore
needs no repetition. i
i

It is therefore requested that on acceptance of this re-joinder on

behalf appellant the appeal of the appellant may kindly be

- accepted as prayed for.

Appellant :
Through o

. l

Bilal Ahrnad Durran
' Advocate .

Dated: 108/2016 ‘ High Court Peshawar
'i
AFFIDAVIT |

|
I, Mr Bilal Ahmed Durrani Advocate High Court Peshawar as per

instruction of my client do hereby solemnly affirm and declare that all

the contents of the accompamed re-joinder are trueland correct to
the best of my knowledge and belief and nothlng has been

\\m%

DEPONENT




