05.07.2018 - Appellant in person, -Mr. Sardar Shoukat Hayat,
| Additional AG alongwith Mr. Manzoor Hussain, Assistant for
- official respondents No. | to 3 and private respondent No. 4
with counsel present. Appellant requested for adjournment on -
the ground that his counsel is not availaBie tbday. Adjoumed.

To come up for arguments on 20.08.2018 before S.B.

(Ahmman) (Muhammn Kundi)
‘Member - e ol . -Member . _

&) Q‘?Rw Counsel fof the appellant and Mr. Ziaﬁllah Deputy District
" Attomey for the respondents present. Learned counsel for the
; appellant submitted application for withdrawal of the instant appeal
3 . I on the ground mentioned in the application. Application is placedgn_
. record. In this regard signature of learned counsel for the appellanf'
was also 6btained at the margin of order sheet as a token of proof.
~ Accordingly the instant appeal is dismissed as withdrawn. File be

consigned to the record room.

—

ANNOUNCED

//544 ot 0t %7’4 po

(Muhammad Amin Khan Kundi)
Member , Member




%
n

‘_2-9.12.2017-, ; o Junior to counsel for the éppel]ant‘ and Usman- Ghani,

District Attorney alongwith Mr. Kamran, Head Clerk ‘and private
respondent no.4. Arguments could not be heard due to incomplete

- bench. -Adjourned. To come up for arguments on 26.02.2018

_ before D.B.
N ’ . N ' ) - ’ ’ . : m ‘
26.02.2018 " Junior to counsel for-the appellant present. M.

Riaz Paindakhel, Assistant AG and junior counsel for private

~ respondents No.. 4 present. Junior to counsel for appellant

seeks adjournment as his senior counsel is not available .
t(-)day-. Adjourned. To come up for arguments on 20.04.2018

pefore DB. o T

‘ ‘ ' @/
(Gbﬂ'@%)’ ‘ (M. Hamid Mughal)
© Member

Member

20.04.2018 Counsél for the appellant and Addl:AG alongwith Mr.
Manzoor Hussain, Assistant for respondents present. Counsel for
the appellant seeks adjoumment. Adjourned. To come up for

arguments on 05.07.2018 before D.B.

y4
(Ahmadj—lassan) (M.%n Kundi)

Member - Member



. 15032017 - Appellant in person, Mr. Ziaullah, GP alongwitll D?/

- RO S S SO S oo

- _ Bismallah ~Jan, Soil Conservation Assistant for official
| respondents . and private respondént No. 4 in'person'present.»
jAp'p.ellant‘ nequested“ for adjoufnment. To eome up for
arguments on 22.06.2017 Befote DB{ |

\ N N . . a3,
. B Lo

R

| ’ P = ¥ '
| N (MUF MNAZIR)

B LR (ASHFAQUE TAJ) MEMBER

22.06.2017 | Counsel for the appellant and Mr. Z1aullah Deputy
o S .. : Dlstr1ct Attorney and counsel for private respondent No 4
also present. Counsel. for the" appellant requested for

adjournmentl Adjourned. To come up for arguments -on
25.09.2017 before D.B.

Do M e |
o K (Muhammad Amin Khan Kundi) -
C o : Member :

(Gul ZgPp Khan)
Motuber

' 25.09,.2017 S Appellant in person and Asst:AG alonglw.ithv Mr. Khalid
Gohar, Deputy Director for official respondents and pri-\l/ate
respondent no.4 in person’ present. Since learned Member (Mr.
Ahmad. Hassan) is on leave, therefore, arguments could not be -

heard. To come up for arguments on 29.14.2017 before D.B




05.042016 Appellant in person and Dr. Bismillah Jan,. Soil

- Conservation Assistant .alongwith Mr. Usman Ghani, Sr. GP“and
private respondent No.4 in person present. Appellant requested

| for adjournment. To. come up for reoinder/arguments on-

19.07.2016.
1. | |
ber
i o
1§ 19.07.2016 Counsel for the appellant and Dr.. Bismillah Jan, Soil

: Conservation Assistant alongwith Mr. Muhammad Jan, GP for

. official respondenté No. 1 to 3 present. Learned counsel for the

N

appellant requested for adjournment to file rejoinder. Request

ST

accepted. To come up- for rejoinder ‘and arguments on

MBER .

I
08J11-.2016 ) Counsel for the appellant, Dr. Bismillah Jan, Soil
Conservation Assistant alongwith Asst: AG ..ahd private
respondent No.4 in j)erson present. Counsel for the
appellant the appellant requested for time to file rejoinder.

-To come up for rejoinder and érguments on 15.03.2017.

~  (PIR BAKHKH SHAH)

RS

MEMBER
: (MUHA AAMIR NAZIR) /
- | ” MEMBER |




»

5 24.08.2_015 B ‘ Ap-peliant in person and Mr. Saminullah, Jan, District Offic{ier
alo_ngw'ith Addl:’ A.G for official respondents present. Written reply not

submitted. Requested for further adjournment. Last opportunity granted.

To come up for written reply/comments on 10.11.2015 before S:B.

, ' o - o ' Chdfrman

10.11.2015 " Appellant in person, Mr. Bismillah Jan, Soil Conservation
‘Assistant alothith Addl: A.G for official respondents No. 1 to 3 and
private respondent No. 4 present. Written reply on behalf of private

‘responde'nt No. 4 submitted while official respondents requested for

fﬁrther adjournment. Last opportunity is ext’end_ed subject :to-payment ,
of cost of Rs. 1000/- which shall be borne by official respondents No. 1
1o 3 from their own pockets. Té ‘come up for written reply/comments
: and' cost on behalf of official respondents Na. 1 to'3 on 22.12.2015

: - before S.B.
. . S - . - , Chaﬁrﬁ(an

22.12.2015 Counsel for the appellant and Mr. Bismillah Ja-n, Soil
| Congérvation Assistant alongwith Assistant AG for respondents
'pre;ent. ‘Written reply 's‘ubmitt‘ed. Cost of Rs. 1000/- also paid and

receipt thereof obtained: Thé appeal is assigned ‘to D.B for .rejoinder ‘

and final hearing for 5.4.2016.



26.02.2015 ) | None presenf for appellant. Notice be issued to counsel for o
the appellant for preliminary hearing for 01.04.2015 before S.B.

\
Chgrgan
<

3l ?&1.0@:12015 Counsel for the appellant present. Learned counsel for the
| | appellant argued that the appellant is serving as Chowkidar since
4.12.2004 and was entitled to be promoted as Field Watcher in preference
to Mr. N;eem Khan, respondent No. 4 junior to appellant. That against the
impugned order dated 21.8.2013 appellant preferred 1 departmental
appeal on 20.9.2013 which was rejectéd on 30.10.2013 and the appellant
‘was cohstrained to prefer 2™ departmental appeal on 3.12.2014 which

-~ was responded on 19.1.2015 and hence'tQhe preseht service appeal on
. , . (r e . nr

.

lant Deposited
iy & Process Feg »

LY - 18.2.2015.

That the appellant was entitled to be considered for promotion in

ri
1]

Appel
Secu

_preference to respondent No. 4. In respect of time limitation places -

reliance on a reported case 2002 PLD SC page 84.

Points urged need consideration. Admit subject to limitation.
Subject to deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for 23.6.2015.

Chairman

23.06.2015 , Mr. Mushtaq Ahmed, brother of the appellant, M/S Samiullah Jan,
» ~ District Officer, Farmanullah, AD alongwith Addl: A.G for ofﬁcial'«
respondents No. 1 to 3 and private respondent No. 4 in person present. -

Requested for adjournment. To come up for written reply/comments on

P ek g g £ S :

24.8.2015 before S.8. -

e . CHairman




Form- A

FORM OF ORDER SHEET

3 ~Court of
Case No. 137/2015
S.No. Daterf order Order or other proceedings with signature of judge or Magistrate
Proceedings ' ' ' '
1 2 3
-t 18.02.2015 ‘The appeal of Mr. Mukhtiar Ahmad presented today by |-
’ ' Mr. Sohrab Khan Advocate may be entered in the Institution.
register and put up to the Worthy Chairman for prbper order.
RE R
il 7
' This case is entrusted to Bench_#~ f prelirﬁiﬁ‘g}y
23 ~2 = i/
- /

hearing to be put up thereon 26 — 2o — /J

5

CHAIRMAN




BEF ORE THE SERVI CE TRIBUNAL PESHA WAR

 pppeed > 137] 1S

- Mukhtiar Ahmad
- VERSUS

District Officer Soil Canservatioh'SWabi and others

Through

_Soh’rab Khan
‘Advocate, High Court, .

~ Peshawar.

At Judicial Complex, Swabl

Cell: 0312-9950363
10322-9950363

Z

INDEX
S.No Description of Documents ~ Annexure ' Péges
1. lVlemo of Appeal - ' - 1-6
2. Application of condonation - of -delay 7-8.
alongwith affidavit
3. Copy of the office order dated 04/12/2007 A 9
4, Copy of the office order dated 26/05/2004 B 10
5. Copy of the FA Certificate C 11
6. Copy of order dated 22/09/2010 . D 12
7. Copy "of ENDST No. 9028- 30 dated E 13
21/08/2013
8. Copy of Department appeal F o 14
9. Copy of the office order dated 30/10/2013 G 15
10. | Copy of 2" departmental appeal H 16
11. | Copy of SOE (AD) VI-106/2014/SC/SWABI | and J 17-18
Dated: Peshawar the Jan 30/15 intimation ' '
form No. 97 dated 19/01/2015 _ E
12. | Copy of sernee foof of dem reserved order| K,Land M 19-23
| No. 121 dated 26/07/1987 and office order | '
dated 29/10/2004
13. | Wakalat Nama 24
‘Appellant Muin

&
f‘
il
;



: BEFORE(THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

appeat. pro. 137 Q015"

Mukhtiar Ahmad son of Muhammad Srwar resident of village SaJi Khel

Tehsil Topi District Swabi —————— Appellant
: Versus
R | éﬂé . E’ E’voﬁqﬁ
1. District officer Soil Conservatao_n Swabif Diary Mo l,é
2. Director Soil Conservation K.P.K Peshawar. m’wd‘!"&i j

3. Secretary Soil Conservation K.P.K Peshawar.

Fiald swTcher 00 Soif Comsetnatbin ac//z)

4. ... Mr Naeem Khan son of Masit Gul R/o Shahmansoor Gulati

Tehsil & District Swabi. -~ Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT 1973 AGAINST THE OFFICE ORDER NO 9028 -30/DSC

DATED ON 21.08.2013 WHEREBY RESPONDENT NO.4 WHO

IS JUNIOR THEN APPELLANT HAD PROMOTED AS FIELD

WATCHER WHILE APPELLANT IGNORED BY THE
RESPONDENT NO.1 TO 3 TO GIVE PROMOTION AGAINST
THAT ORDER THE APPELLANT FILED TWO DEPARTMENT

APPEAL DATED ON 20.09.2013 AND 03.12.2014 WHICH

REMAINED UNRESPONSED DESPITE OF STATUTORY

PERIOD OF 90 DAYS ,HENCE THIS APPEAL INTER ALIA ON

- THE FOLLOWINGS FACTS AND GROUNDS.
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Respectfully Sheweth;

. That the appellant is six years senior than respondent No.4

1. That the appellant was appointed vide order No 427-39 dated on

04.12.2004 as chowkidar, through the deceased employee son
policy. { Copy of office order No 427 -39 dated on 04.12.2004 )
and office order No 1085/12 dated 26.05.2004 are annexure “A”

& “B” }

. That the appellant is intermediate i.e F.A pass and he service and

appellant perform his duty .{ Copy of certificate of F.A is

attached as annexure «C")

. That a post of field watcher was vacated so many times and the

appellant was apply for his promotion to‘ that very 'post but
Re’sponde-nt, N6.1 always told to ‘v éppellan_t that ghowkidar are
pr.c:rﬁotéd as field watcher purely 0;1 the basis of seniority.
fespondeht No 1 told appellant that you are junior at this stage

therefore you not legible for the post of field watcher.

. That the respohdeht No# was appointed as chowkidar vide office

order No 897-900 dated 22.09.2010. { Copy of order No 8974900

dated 22.09.2010 is annexure “D* }
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. That a post Aof field watcher was vacate once ‘again and the
appellant was applied for the said post .But appellant was ignored

A

by the respondent No 1 to 3 once again where they promoted

respondent No 4 vide endst No 9028-30 dated 21.08.2013 with

collusion of each other{ Copy of Endst No 9028 -30 dated

21.08.2013 is attached as annexure “E”}

7. That the appellant file a departmental appeal dated on 20.09.2003
against the illegél promotion cadre change of respondent No.4 by
the respondent No.3 . { Copy of departmental appeal of

. appeliant is attached as annexure “F” }

! 8. That the reply of depadmeﬁtal abpeai was given by the section '

l officer ESTT vide office order No SOE (AD) VI -106/2013 dated on
30.10.2013'to appeilant but no remedy granted to the appellant up
fi" now .{ Copy of ofﬁce‘order Nb SOE (ADNI-106120i3 DT is

attached as annexure “G”}

9. That the another departmenf appeal was filed by the presént
appellant dated on 03.12.2014 before respondent No.3.

{ Copy of 2™ departmental appeal is attached as annexure

“H”}

110.That on the said department appeal the secretary government of

b : Khyber - Pakhtukhwa agricultural live stock and co-operative
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| ~
department No SOE (AD) VI -106/2014 /SC/Swabi dated on 30 Jun
2015. Through section officer Enstt KPK intimated’ / directed the
matter to the D.G Soil KPK Peshawar in respect to the said letter
the 'D(":‘- Soil submitted his reply vide office order No"97IDGSC
dated 19.01.2015 in which he explain that there is no specific rules
fof promoti‘-on of chowkidar t§ field watcher because both are of
same scale (BPS-01) but of different nature of duty hence the
transfer of Mr. Muhammad Naeem respondent No4 from the post of
chowkidar to field watcher is not against the rules, please.

{ Copy of SOE (AD) VI-106/2014ISCIS§vabi Dt Pesh the January
30/15 intimation form No 97 datgd 19.01.15 is attached as

annexure “I}

.That the respondent No 1 to 3 did undue favour in the case of

respondent No.4 while changing his post from 'chowkidar to field
watcher as in near future he his more like to be promoteq to the
post of. field assistant (PBS—OQ)'. - which is - violation of the
fundamental right of the apbelfant as the poét of qhowkidar is not

promotionable.

{ Copy of Serntee foof of dem revsed order No 121 dated on
26.07.1987 , Office order No 3671 -75 dated 29.10.2004 are

attached as annexure “J” “K” and “L”}

In this regard a person namely Zainullah who was appointed as
chowkidar later on he was promoted an field watcher dated on

26.07.1987. And then he was once again promoted to post of field .
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29.10.2014.

12. That feeling aggrieved of the unmerited anlawful promptions of his
juniors ignoring appellant of his legitimate right of promotion, he
made and representation twice a tifne which has not been decided

 uptil now and mandatory stipulated period of 90 days for waiting the
decision of the ‘authority has since been elapsed. Since the
respondent authoritiés are not prepared' to Iiéterri to the genuine
grievance of the appellant towards seniority and ;:onsequenf
prdmotion from the date when his junior is promoted hence this

appeal inter alia on the following grounds .

Grour}ds
A. That the impugned order is illegal unconstitutional and void as
initios and is liable .to be set ésidg it is further averred that ;buse
of discretion by a public functionary violates Art 4 of oons’t:nution,
appellant rights to be dealt with in accordance with law was .

violated which is granted in Art 4 of the constitution of Pakistan

1973,

B. That the respondents have also violated Art 25 and 27 of the
constitution of the ‘Islamic Republic of Pakistan 1973 which -
guarantees equality of all citizen and safeguard against

discrimination in services.
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C. That great injustice has been done to the appellant by the

“respondents he has been left high and dry.' Respondent No4

ilegal promotion is the resuit of nepotism and killing of merit.

.D. That after no consideration was given by the respondents io the
departmental representation. Ap;iellant has come to -this

Honourable Tribunal to getjusticé.

'E. That appellant shall ufge' any other points at the time of

arguments with the permission of this Honourablé Tribunal .

It is premise it is respectfully prayed that upon
acceptance of this appeal respondent No.4 promotion
to the’ post of field watcher by the remaining
respondent.

Dated 17. 02. 2015 (\J\/U/\ Appeitan

Through Counsel

Sohrab Khan Advocate
‘High Court
At Judicial Complex Swabi
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BEFORE THE SERVICE TRIBUNAL PESHAWAR ~
M ukhtiar Ahmad
VERSUS
District Officer Soil Canservation Swabi and others
APPEAL UNDER SECTION 4 OFSER VICE
TRIBUNAL ACT, 1973.
Subject: APPLICATION FOR _CONDONATION _OF
DELAY IF ANY. o
. Respectfully Sheweth,

1. That the above titled case has been filed today.
2. That the appellant is the subordinate of respondent No. I. - ,

3. That the respondent No 1 told the appellant that in future ‘

| any post will be vacated as Field Watcher then I will
adjust you, therefore he will not go to the eourt against us
that was the reason. I didn’t come to this Honourable

Court, in time and file a second departmental appeal

4. That there is no legal .ibmpediment in -the condoned Aof

delay, if any.

It is therefore, most humbly prayed that on aeceptance

of this application, the delay may kindly be co_ndoned.

Applicant %
Through o
SUHRAB KHAN
‘Aa’vo‘ca’te, -High' Court,

Peshawar.
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BEFORE THE SERVICE TRIBUNAL PESHA WAR @

Mukhtiar Ahmad
VERS US

 District Officer Soil Canservation Swabi and others :

AFFIDAVIT
1 Mukhtiar Ahmad Son of Muhammad Sarwar Reszdent

of Vzllage Sabi Khel, -Tehsil Topz Dzstrzct Swabi,do hereby
solemnly affirm and declare on oath that all the contents of
instant condonation application are true and correct to the
best of my knowledge and belief and nothing. has been

concealed or misstated from this Honourable Court

DEPONENT

Ny
SO e e e mseer
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OI FICH OF THE
DISI RICT C ()x)RDI{\ ATION OFFIU ER, SWARL

1

| No. ~/¢g«$ ,;; R Dateid g G200,

' The bccwt.sry ;o
" To Govurmncnt of NWI‘I’
A;,rwu'lurn. Lwcslm.k and. l) ury Developiment, l)Cp.N’l'nr‘nl
Pc';haw.u. IR TR :
e 1 P ’ .
- ADK Oll" l ME:N I‘ 0! Ci ASS1Y.

. _' o C
It is bc ng, brouohl inlo your kind nolice ilmt some vacanvies of Fiend
C 1owk|dzus in BPS-1 wers advertised (Annexure “A”). Suvsequently, te

Gevernment' vide SOSP(E&AD)I- -16/2003 dated 7/4/2004 (Annexure *77)

imposcd hitn on rosh recruitment. However, the relaxation of ban is to be obtained fron

icf M inister,. N WFP through theconcerned A dministrative D epartinent. e

v i"smbnslzrifnl Dcpar(mcnl was, confacted to provide the dist of suplus pou!'lo e

ainsl lhc said va nclcs and NOC was obi incd (Annexwre “C).

Auoulm;, 10 llu. ‘.{,hujulc tervicw was Leld on 4" M: 2004 by the

!'olluwm,g, clection corpimiliee constituted according 1o Establishiment e wment MW P
letter No. ‘TOR V(E&A D)I ~2/02 datec 30/7/2003.
l.f EDO Ai'mullmc. : . for Ader tetive Depathieut becanse the
L ‘Lpl‘wu‘ ve ol he Provineial Governnient did
- ot atlend mspllc of wrilten Inforniatiosn and
: - o awthorive the SO (Agi) o reprosent e
. Provincial Goveinnent. .
' District Officer (Agriculture) ~ + -
R Distrizt Officer (Sml Lonsu\' alion), :
' 4.“. IIRDO ,

72 canuad.uus were intervicwed by the commitice .uul after thorough

sc1uhny of credential and formal interview, the following candidates were reconunended

.for appomtmcnl (Anncxurc “D“) o : o ‘
~I. . Nm/. Mulnmm.ul q/‘o Sultan Muhamumd /o Scrar {Charbagh)
2. Gu! Nawaz X han s/fo Wasal Khan /o Kotha.
3. . Fazal Subhan s/o Rusool Khan /o kotha.
4, Zainul Wahab /o Fazal Rechman /o Sikandart.
5. Magbool Ahmad s/3 Sana Ullah r/o Marghuy, .
: 0. ! Sanaul Haq s/o Inant ul Tlaq /o Marghuz (Retived son quota)
- 7. Mukatiar Ahmad sfo Mulsimmad Sarwar w0 Topt (deccased son)
8. Abid A nwar s/o Faiz M uhammad /o Dhobian (Ceceased sonon the
‘ T vacanl post w.e. £ 2175/2004).
' Vou aic r"qucs wed o kindly process| the casc so that fornmnl
. approval, of worthy ("!ucl' M;m}.tm NWH’ is accordcd for b yelaxation for hu. hove
' appeintiients.

EEY
5
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I ICF.R AGRICULTURR SWA B!

- 4'-’5"‘%'_‘_.'";:""?—‘11—0 FTHE BN I' ‘T T o

L - orPICcE ORI?IEB . - (_,/ %f”

]{ g Inclompfizmcc o' Deputy Scerctary (Reg:lil ) Gow ol Khybm /
: , Cukhtunkig Establishment g Adma; Departny gy (Regulation Wing) 1 \!oufcauon No.
i COR-y (& ADD) 2-7/2003 dated Peshawar ¢ Movember »2006under Chapter -3 and - ‘|

N the seleetion of Du.pazlnu.n[a(%lcclion Commxllcc {District ) Mecting held op - -
i} C 10900100 it the office ol lhc. Unacmz_.,ncd My, Muhanmad 3 Y;;;un Sto Mascal Gul ol

! Shahmangeoy sMohuliuh Guiaiai Tehisil :u.u District Swabj iy hereby appointed as
' chiowkidar (B3-1) Grade RS :2970-90. 5670/— with Ubll.li a]low(mccs (on regular conuau : .- ]

basis )in the office of the District OITcu Soil Congar vation Swabj with tmmediate. c(ﬁ.u

. ;‘Ij ) " in the interesy of public Sep vice ,
i Li .
/ Salary  oe will  be drawn  updey head  of accounl 04,
} : .
c T Eeonomic Allairs, 042 ~Agriculture, Iood arig ation, Foresiry, & lbhiﬂ}, 0421- -
i .
: = - Agriculiyre 042103- Agriculiure Research :md i tc:.s:on Scrvice (SU- -6154) .
, TERMS /COI\DI FIONQ : o
: L i. The appointment g purely made on regniae contract basig without I’cilsion br'""
: b
i | - Gratuiiy benelit cle and he will be caliiaed (o conmbulmy plOVlan( fund- 1(
P X .
f : sueh rafes / manner as per preseribed by titc Govcmmcni form time o time | :
[ - )
i f ' 2. e wii] be on probation perjg lor 06 n: onths aficy receipt of this offiec ordes,
i _ 3o e will pe produce  healyy and x\/ dical  certificage from the mcglic;x"l ‘
; . supcrinlmulml/DHQ Fospital, Swabi, . . -
' 4. In case of resignation he will be bouna- o ﬂzvc one month prior notice 1o the ":
k Depie: Or Ii)r.'l:i'u‘cl ong monlh Pay in licteor to the Government,
: ,’ S the aeen 0[ the post on these conditlor, he should report for dui)' to the - -
[f Distriet officer bo:! Conservation Swabj within 07 days -after xcccual of Uus .
o | - office order and his scwm.s Wil be devoleq to the Department for 24 Hours ..
b ) o
P @ The Qffer wip lu. LOl'lbidC.[Cd as Canceiied if po u.ply is received wu'hm.
1 sllpuhllcd period or he fail 1o report for dulv upto the abovc clalc : '
Sd~ Zihoor Ahmad Khattak L
; , E.D.0, Agriculture Swabi ‘ ; o
| No —897--900 'EDC, Agr 1cuI[Luc Dated Swabj the __ 22/9/2010 S . .
J‘ Copy to: o :
[ ' Lo The Districy Coor ‘dination Officer Swabi.
! . 2. The District Accounts Officep Swabi. >
o : 3. The District Officer Spi Cousdrvation Swadd, .o '
: oMy, Molammag Nacem Sy Mascel Gy ofSIl.thm:nisom' Tehsil and Disu'ict I'm' ) ' P .
Swuhj neeessary actipy, | : ! T—.., N ‘ ! !
: g ,, R
e SN = o
‘ Executive Digtrie Olficer . I
i ' : ' ‘ Amuultuu,&w.xbl 5 5 2
| ATTEST
i o i
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OFFICE ORDER
=2 ORDER

Mir. Muhammaq Nacem Chowkidar oflice of the District Orticer Soil
(,‘.mnscrv:_rlion, Swabi s adjusted against he

vacant post of ficid Watcher in (lje ollice or

: Distric Officer, Soil Conscrv:xlion. Swabi with Immediate effect in the interest of public
service, _
: - Sd/- .
J ' Director
j S _ . Soil Conservation
B . ' Khyber Pakhtunkhwy
: . - _ Peshawar. e
i 5 . ST
- EndstNo,_/ © 2-Y—% /DSC, Dated at Pesh. the 2 | t (2 /2013
ii ; Copy forwarded to:- _ o
- l. “The District Officer Soj] Conscrvatio_n, Swabi. '
. 21/ The District Accounts Officer, Swabi,
! 3 Official concerncd, o
| For information and necessary action,
j
.
; lal- _
1 ‘ ‘ . —
i ) Director
. N Soil Conservatiog
fa"‘ : . Khyber Pakhtunk_hwa
' ' ‘ . ( C Peshawar o ,
i - o
,H/‘z g . | -
% |
75)'&3" N . :
S A P NN T |
, D :
L LT S
| 'H__J-“.' .
; it

e ey ey, T TR T ke T e e, T AR T e
M S .




~r

&
U573 ,O/X/)LwJ (O/f//d”b‘ w/’/’%‘buw/'d&';’ LG
Q! O.J)//CJ“'L—-/J)“-‘J/’J)/’”) ')’-/UJff)‘-h"éﬁ)J()‘-’
VIR WA WA N Py a,ﬁzaw «//)uyu-uu;

L S R ORPS f S 1Sl

' al://.;”é U’)I)N*Iub,v/ﬁ))’ 74 12 ‘-?4(;//.”() u)lﬂ'/r’
g $
»%J;l();o”d“c)w @l ol (53 (“/""Jﬁ’/)}"'

uzwomw,»zwwufwum' dotrar
¢ &JUM(C" ‘¢'_(,¢,,) (w,_J

lnf’ Lf:,u»// O"‘OJ)///"d”(/‘/J/J)}AI)‘o wlb")"’ 2

7, > 4% /,)(;dau/u!”gf!/ﬂ
O3 D LY A LGN (P77, S Pt b

J*/.‘é)/‘ »«'/UJ”O# ba{/ﬁ,

S
Yk v

. b A ]
2. M/U‘J;;}“’ ».,/f(
ngwwcw’/“o”

/du@w; /fw*"‘o
)U»w/g)(ﬁ(pw//
¢ d-/){ 0)/)1,4:'.())”/,5’

Ll ) 5 Al u“/f’)a-owck'lo”(—s”dbﬁ/
2 e 5 V&%@ 2 gl 2 Ty O o
,(utp u/)w,) Mg 13,9/)*4_/;L»J@J:/fc}”pwu

/i’dbcfw_'uﬁf”/ﬂ """'O/")’@"gom/'”}j F‘}} §

ao"ul(lui»/ud)d e .

(f»: & oot GG ol é’?ﬁ- ;/y"ﬁ,:ﬁ}fu;» 5 A o
/L,(d_f//dffdo’gwﬂﬂ’/ﬂ <y b (Fg i
AR uw/@u;()/ais

/ L7 dy//.;/‘)*-”) &W!ﬂbu(w)’) <ol
)(u,(l/ /Jﬁb /’blij:’/)w(pt,éf L_.L:,ol/?/;,«iuj)bj

b~
v M)

| (P 2002 A R2L\os
oo g IR s 18



e U

. COVERNMENT OF
LR KHYBER PAKHTUNKITWA . |
RN AGRICULTURE LIVESTOCK & COOPERATIVE

" NO.SOE(AD)/VI-106/2013/ et

DEPARTMIENT

=24

-..2ated Peshawar, the 30/10/20:i3 e

|
\

Mr. Mukhtiar Ah mad,
5/0 Muhamimad Sarwar

Soviicar

/

L 1 : i "t . -
~i0 Ben Consifotion, Swabr, ‘ :

APPEAL FOR ADIUSTMENT, AS FIELD WATCHER

Reference to your appeal-dated 20/9/2013 on the subjett and tc inform

SiElyour aspeal was considerad Dy the wompetent authoricy and fied at this stage.
' e '

..o even No. & Date,

Cony for information to the:

-

1.

/
<.
o

.

-
Y
'

P.S to Secretary Agricuiture,
Khyber Pakhtunkhwa, Peshawar,

.S to Additional Secretary, Agriculture, 1%

P50 US (Admin:
Master file,

Livestock and Cooperative

) AU et Separiment,

(MUHAMMATY $HERAZ)
'SECTION ORFIGER-ESTT:

department,

fi

, bR
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GOVERNMENT OF
KHYBER PAKHTUNKHWA_
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT . | A

'NO.SOE(AD)VI-106/2014/SC/Swabi
Dated Peshawar, the January 30, 2015

To _ ‘ ‘ N

The Director General,
Soil Conservation,
Khyber Pakhtunkhwa Peshawar

- SUBJECT:- DEPARTMENTA!. APPEAL AGAINST THE ORDER OF DISTRICT OFFICER iy
VSOIL CONSERVATION SWABI ’

I am directed to refer to your letter No.97 dated 19.01.2015 oh the

subject noted above and to request for clarification that the nature of job changes is -

rules? : i

that allowed in rule, was the applicant lnducted as Chowkidar, is there a provusnon in : :

(DAULAT KHAN) .
- SECTION OFFICER-ESTT:
Endst. Of even No. & Date. - - :

Copy to the:
1. P.S to Secretary Agriculture department.






DIRECTORATE GENERAL OF SOIL & Water CONSERVATION KHYBER PAKHTUNKHWA
: Agricultural Training Institute Jamrud. Road Peshawar
Phone 091-9216130 Fax 091-5842912
Email: directorsoilconservation@hotmail.com

v

C/}b ; /DGSC, , Dated at Pe‘%‘.f-j:the /gf// /2615

The Section Officer (Estt.) - o i
Government of Khyber Pakhtunkhwa. ‘ - Co
Agriculture, Livestock, Fisheries & Coop: ST
Department, Peshawar.

SUBJECT:- . ~ DEPARTMENTAL APPEAL_AGAINST THE ORDERS OF

DISTRICT OFFICER, SOIL CONSERVATION SWABI. ;
MEMO: ) et
Please reference your office memo No SOE (AD) o U

"

v ' VI-106/2014/Swabi dated 03-12-2014

It is submitted for your information that there is no specific rules :
for promotion of Chowkidar to Field Watcher because both are of the same scale (BPS-01) but of -
different nature of duty. Hence the transfer of Mr. Mohammad Waeem from the post of

Chowkidar to Field Watcher is not against the rules, please.

Dlrec% : .

‘Soil Conservation
Khyber Pakhtunihwa _
Peshawar. ' : e

PRUSRT
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© OFFICE ORDER. | i

Mr. Zain Ullah. er}d Assistant BPS-09. office of District Officer ?Soii

{ omcr'vdnon Swabi 1s hereby transferred/posted against the vacant post of Field Assistant in the

office of District Officer Soil Conservaiion, Malakand at BatKhela in the interest of pubhc service

wﬁh immediate efféct.
Sd/-(S.K.Marwat)

1 Director
Soil Conservatmn
Khyber Pakhtunkhwa,
P - Peshawar.
Endxt No. t, / 7/ 7 3"M/DSC Dated at Peshawar, the 71-7 "/ < - : /2014
Copy forwarded to:- . - a
i. he District Officer Soil Conservauon Malakand at Batkhela & Swab1
2. \// The District Account Officer Swabi. ; i
3, - The AgencyAccount Officer Malakand at Batkhela. ’
4 The official concerned, . 3
' - for mformatwn and necessary action. /
)zzzz»-
© Direclor ° =
-Soil Conservatlon
Khyber Pakhtunkhwa,

Peshawar
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

b '-'"'-‘-:" ERa
T LT

' S.A No. 137/2015

Mukhtiar Ahmad versus ‘ District Officer & 6thers

WRITTEN STATEMENT ON BEHALF OF
RESPONDENT NO. 4.

Respectfully Sheweth: A

Preliminary Objection:-

1, That the appeal is not maintainable as no vested right of
appellant was ever infringed.
2. That R. No. 4 was not promoted to the post of Field
‘Watcher BPS-01 as he was prior to the same in BPS-01 as
Chowkidar and by now is also in BPS-01.
3. That the appeal is miserably time barred as departmental
appeal of appellant was rejected on 30.10.2013.
4,  That service law nowhere bore 2™ departmental appeal
| when the former was rejected on 30.10.2013.
5, That the appeal of appellant was based on malafide.
ON FACTS:-
/ 1. Para No. 1 of the appeal does not pertain to R. No. 4.

2. As above. But R. No. 4 has also educational qualification of
SSC. |

3.  Does not pertain to R. No. 4.
4, Correct.

5. Needs no comments on behalf of R. No. 4.




7-8.

10.

11,

12.

GROUNDS:

In response to para No. 6 of the appeal, it is submitted that

the post of Field Watcher also carries BPS-01. R. No. 4 was

never promoted to the post of Field Watcher BPS-01 but
adjusted against the said vacant post.

Correct as per available record. The departmental appeal of
appellant was rejected on 30.10.2013, so the appeal is
hopelessly time barred. '

In response to this para of the appeal, it is stated that the
law on the subject nowhere contains- subsequent -
representation.

Does not pértain to R. No. 4.

Not correct. No undue favour was extended to R. No. 4. No
right of appellant was ever infringed. Promotion to the next
higher grade/post shall take place as and when required. No
fundamental rights of appellant was ever‘infringed.

Not correct. Appellant is never aggrieved of the adestment
order as Field Watcher BPS-01 of R. No. 4 and as stated

earlier, there exists remedy of only one appeal in the law,

Moreso, the appeall is hopelessly time barred as 1%
appeal of appellant was rejected on 30.10.2013 and he
should file the instant appeal before the Hon’ble Tribunal
within one month. |

Not correct. The impugned order is per the mandate of law
and requires no interference. No pbwer was ever abused

and appellant was dealt with as per law and constitution.
Not correct. No Article of the constitution is ever \'/iQIated.

Not correct. No injustice has been done in the matter as R.
No. 4 was Chowkidar BPS-01 and was subsequently

adjusted as Field Watcher BPS-01. No promotion ever took
place.




4.  Not correct. Due consideration was paid to the
representation of appellant. Justice will be done to every
aggrieved person, if aggrieved.

e, Allowed.

It is, therefore, most humbly requested that the appeal of

appellant, without substance, devoid of merit, time barred and
none maintainable, be dismissed with cost.

'3

7

- R.No. 4

.Through B mu,
dob

_Khan Marwat

Dated: .11.2015

amal
!
& A~
iss Robina NaA'\z,'
Advocates,

COUNTER AFFIDAVIT

' I, Naeem Khan S/o Masit Gul, R/oShahmansoor Gulati,
Sawabi, do hereby solemnly affirm and declare that contents of
the Written Statement .are true and correct to the best of my

| knowledge and belief and that of the appellant are illegal and
incorrect.

I reaffirm the same on oath once again to be true and

- correct as per the available record. | IW

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 137/2015

Mr. Mukhtiar Ahmed S/O Muhammad Sarwar resident of village Sarai Khel,

Tehsil Topi District Swabi.

.................... PETITIONER

Versus

. The District Officer Soil Conservation Swabi.
. Director Soil Conservation K.P.K, Peshawar.

. Secretary Agriculture, Government of Khyber Pakhtunkhwa, Agriculture Livestock and

Cooperative Department, Peshawar,

. Mr. Naeem Khan son of Masit Gul R/O Shahmansoor Gulati Tehsil and District

Swabi.

...................... RESPONDENTS

Reply for and on behalf of Respondents No. 1,2 & 3.

Preliminary Objection.

1. That the appeal is not maintainable as no vested right of appellant was
ever infringed. '

2. That respondent No. 4 was not promoted to the post of Field Watcher BPS-01
as he was prior to the same in BPS-01 as Chowkidar and by now is also in
BPS-01. :

3. That the appeal is miserably time barred as departmental appeal of appellant
was rejected on 30-10-2013.

4.  That service law does not contain the provision of 2™ departmental appeal
when the former was rejected on 30-10-2013.

5. That the appeal of appellant was based on malafide intention.




On Facts:

1. Agreed that the appellant was appointed vide order No. 427-39 dated on
04-12-2004 as Chowkidar, through the deceased employee son policy.
2. Correct to the extent that pertains to sword, needs no comments.

3. Incorrect the post of Chowkidar/Filed Watcher are the same posts (BS-01)
No promotion policy/criteria exist in the standing service rules of the
Department from the post of Chowkidar to Field Watcher. It is just
change of nomenclature/duties, which is a routine process for BS-01
employees. ‘

4. Correct to the extent that the respondent No.4 had been appointed as
Chowkidar vide office order No. 897-900 dated 22-09-2010.

5. Agreed that the appellant is six years senior than respondent No.4

6. Incorrect, the post of Chowkidar/Filed Watcher are the same posts
(BS-01). No promotion policy/criteria exist in the standing service rules of
the Department from the post of Chowkidar to Field Watcher.

7. Correct to the extent that the appellant had filed a departmental appeal
dated on 20-09-2013 against the illegal promotion cadre thange of
respondent No.4 but it is once again clarified that it is not promotion.

8. Correct to the extent that the reply of departmental appeal was given by
the section officer ESTT vide office order No. SOE (AD) VI-106/2013
dated on 30-10-2013 to appellant and the same was rejected.

9. Correct to the extent that another department appeal was filed by the -
present appellant on 03-12-2014 before respondent No.3, tough the service-

law contain no such provision.

10.  Agreed, the posts of Chowkidar/Field Watcher are in BS-01 and
nomenclature can be changed on need basis when occurs.

I1. Incorrect there is no provision in the standing service rules of the
Department that Field Watcher can be promoted to that post of Field
Assistant. Anybody who owns three years Field Assistant Diploma can be
considered for initial recruitment of Field Assistant and not promotion.
Both Chowkidar/Field Watcher if having three years diploma of Field
Assistant can be considered for initial appointment to the post of Field
Assistant. Mr. Zainulaah had been initially recruited as Chowkidar then
his designation was changed to Field Watcher on 26-07-1987. During his
service he improved his qualification and got Diploma of Field Assistant
after Secondary School Certificate from Agriculture Training Institute,
Peshawar. On the basis of diploma he had been initially recruited to the
post of Field Assistant and had not been promoted from the post of Field
Watcher.

12. Incorrect the post of Chowkidar/Filed Watcher are the same posts (BS-01)
and no promotion from the post of Chowkidar to Field Watcher took

- place. It is just that change of nomenclature/duties.

Question of promotion from the post of Chowkidar to the post of Field
Watcher does not arise in case of Mr. Naeem Khan son of Masit Gul R/O Shahmansoor
Gulati Tehsil and District Swabi as there is no provision in the
Standing/Recruitment/Promotion Rules of the Department (Copy attached for ready
reference)




-

GROUNDS:

A. Not correct. The impugned order is as per the mandate of law and no requires
no interference. No power was ever abused and appellant was dealt with as
per law and constitution.

B. Not correct. No Article of the constitution is ever violated.

C. Not correct. No injustice has been done in the mater as respondent No. 4 was

. Chowkidar BPS-01 and was subsequently adjusted as Field Watcher BPS-01.

1-% No promotion ever took place.

D:" Not correct, Due consideration was paid to the representation of appellant.

Justice will be done to every aggrieved person, if aggrieved.

E. The respondent also seek permission to raise additional grounds at the time of

arguments.

o
&o-,
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o,
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It is, therefore, most humbly requested that the appeal of appellant,
without substance, devoid of merit, time barred and not maintainable, be dismissed with
cost.

(Respondent No 1) (Respondent No 2)
. éaw—__
District Officer Director
Soil Conservation Soil Conservation
Swabi Khyber Pakhtunkhwa
Peshawar

(Respondent No.3)

Pakhtunkhwa,
Agricultural, Livestock’s &
Cooperative Department,

Peshawar
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/9/ |

Officer, Soit

Conservation - .

(BS-18)

Soi Conservation
Assistants (BS-17)
naving  five  years

'service as such

Cd

)
P . .
A PROFORMA SHOWING PROPOSED AMMENDMENT IN-THE EXISTING SERVICE RULES APPLICABLE TO THE POST OF - -~ - -
- - ADDITIONAL DIRECTOR SOIL CONSERVATION (BPS-19) IN SOIL CONSERVATION OF AGRICULTURE DEPARTMENT "
Nomenclature of post. Minimum Minimum qualification for N Method of Recruitment. :
qualification for appointment by promotion Ao Limit 5
appointment by - fo?feir:i-t]igll '
Existing Proposed Reasons  linitial - 5 : o~ o .
(a) ~ (b) (c) recruitment or Existing - §_ § re,cru;tment Existing (a) - Proposed(b) " | Reasons
i ' o o i ‘
i by transfer. £ o
1 2 3 5 ) 6 i
1. |Director, Soil|Director/ |The Existing By promotion on the | Same as Existing Same’
| Conservation) IAdditional  |Service rules - - - - - basis of seniority- as in
: BPS-19 _iDirector/  iof the cum-fitness-from.. column-
R [E)xecu;ive : ([j)epartment gmongst gepl)uty 2 (c)
,. i Distric " |does not irector, ‘Soil ‘
8. ‘Officer  |contain Conservation/
; X - Agri. - Soiljprovision for District Officer, Soil
) Conser- ~ {promotion to :Conservation,
: “-’ vation the post of having seven years’ -
: BPS-19-  |Additional service in BS-18 or
- |Director Soil twelve years service
t } _iConservation in BS-17 and above
! _ : b |in respective Wing.
i i ) ] -
| 2. [Deputy ’ - ! - - - - - - By Promotion on the - -
' Director/ - basis of seniority-cum- !
+ - | District - | fitness from amongst
i i




b) (b) Certificate of passing Field Assistant
Training Course -from Agriculture Training
Institute with at least one-year duration.

1 25 years

3 ' 5 - . 6
- - M.Sc Agricutture or M.S¢.(Hons.) R - -~
criservation Agriculture B.Sc. {(Hons.) Agriculture - - - 21-35 - | (a) Seventy five percent by initial
] .jzista‘nt obtained after four years of academic Years ‘recruitment; and '
instructions after F.Sc., or degree in 1 {b) Twenty-fiver percent by
Agricultural Engg: from a recognized i promotion on the basis of
University. ‘ ! seniority-cum-fitness from
| amongst Soil Conservation
: Inspectors with at least ten
? ‘years total service as Field -
’ Assistant and Soif
i - Conservation Inspector.
Soil - - - - - - -- " By promotion on the basis of - --
-Conservation seniority-cum-fithess from amongst
Inspector Field Assistants with at least five
. | years service as such.
5 |Field Assistant -- - a)' Secondary School Certificate from a - - -- i 18 - |By initial recruitment. - _
‘ ' recognized Board; and. ) ' L to :

Possessing a valid Driving Licence

i 18
{G

45 years -

By initial recruitment.

Watctr/Helpe?

6 |Driver: - -
A
Al

T Eeld. = -

"Can speak and write Urdu™ - J

Y (& 2

1

Zoyears

I"recruitment.

\
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