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05.07.2018 Appellant in person, Mr. Sardar Shoukat Hayat, 

Additional AG alongwith Mr. Manzoor Hussain, Assistant for 

official respondents No. 1 to 3 and private respondent No. 4 

with counsel present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Adjourned. 

To come up for arguments on 20.08.2018 before S.B.

7(Ahmad Hassan) 
Member r-

(Muhammad Amin Kundi) 
-- .. Member

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Learned counsel for the 

appellant submitted application for withdrawal of the instant appeal 

on the ground mentioned in the application. Application is placed on 

record. In this regard signature of learned counsel for the appellant 

was also obtained at the margin of order sheet as a token of proof 

Accordingly the instant appeal is dismissed as withdrawn. File be 

consigned to the record room.

ANNOUNCED
2Q.08.2Q18v
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(Muhammad Amin Khan Kundi) 
Member

lAihmad Hassan) 
Member
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Junior to counsel for the appellant and Usman Ghani, 

District Attorney alongwith Mr. Kamran, Head Clerk and private 

respondent no.4. Arguments could not be heard due to incomplete 

bench. Adjourned. To come up for arguments on 26.02.2018 

before D.B.

29.12.2017,

counsel for the appellant present. Mr.
m

Jvmior to
Riaz Paindakhel, Assistant AG and junior eounsel for private

respondents No. 4 present. Junior to 
seeks adjournment as his senior counsel is not available 

today. Adjourned. To come up for arguments

26.02.2018

counsel for appellant

20.04:2018on

before D.B.

(M. Hamid Mughal) 
MemberMember

Counsel for the appellant and AddhAG alongwith Mr. 

Manzoor Hussain, Assistant for respondents present. Counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 05.07.2018 before D.B.

20.04.2018
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(M. Amin Khan Kundi) 
Member

(Ahmad/dassan)
Member
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.15.03.2017 Appellant in person, Mr. Ziaullah, GP alongwith Dr^ 

Bismallah ‘ Jan, Soil Conservation Assistant for official 

respondents and private respondent No. 4 in person present 

Appellant requested^ for adjournment. To come up for 

arguments on 22.06.2017 before D.B|
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(MUI- AMIR NAZIR)
(ASHFAQUE TAJ) 

MEMBER
MEMBER

I

22.06.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney and counsel for private respondent No. 4 

also present. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

25.09.2017 before D.B.

1
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(Muhammad Amin Khan Kiindi) 
MemberJ
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Appellant in person and AsstiAG alongwith Mr. Khalid 

Gohar, Deputy Director for official respondents and private 

respondent no.4 in person present. Since learned Member (Mr. 

Ahmad Hassan) is on leave, therefore, arguments could not be 

heard. To come up for arguments on 29.1J.2017 before D.B.

25.09.2017
i
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05.042016 Appellant in person and Dr. Bismillah Jan, Soil1

Conservation Assistant .alongwith Mr. .Usman Ghani, Sr. GP' and

private respondent No.4 in person present. Appellant requested;
i',

} for adjournment. To come up for reoinder/arguments on

19.07.2016.r
f
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19.07.2016 Counsel .for the appellant and Dr. • Bismillah Jan, Soil 

Conservation Assistant alongwith Mr, Muhammad Jan, GP for 

- official respondents No. 1 to 3 present. Learned counsel for the 

appellant requested for adjournment to file rejoinder. Request 

accepted. To come up' for rejoinder and arguments on
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08.11.2016 Counsel for the appellant, Dr. Bismillah Jan, Soil 

Conservation Assistant alongvvith Asst: AG and private 

respondent No.4 in person present. Counsel for the 

appellant the appellant requested for time to file rejoinder. 

To come up for rejoinder and arguments on 15.03.2017.
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Appellant in person and Mr. Saminullah, Jan, District Officer 

alongwith AddI: A.G for official respondents present. Written reply not 

submitted. Requested for further adjournment. Last opportunity granted. 

To come up for written repiy/comments on 10.11.2015 before S;B.

24.08.20155

PCh^rman

Appellant in person, Mr. Bismiilah Jan, Soil Conservation 

Assistant alongwith AddI: A.G for official respondents No. 1 to 3 and 

private respondent No. 4 present. Written reply on behalf of private 

'respondent No. 4 submitted while official respondents'requested for 

• further adjournment. Last opportunity is extended subject to payment 

of cost of Rs. 1000/- which shall be borne by official respondents No. 1 

to 3 from their own pockets. To come up for written reply/comments 

and cost on behalf of official respondents No. 1 to 3 on 22.12.2015 

before S.B.

10.11.2015

If

Chad ^i^an

22.12.2015 Counsel for the appellant and Mr. Bismiilah Jan, Soil 

Conservation Assistant alongwith Assistant AG for respondents 

present. Written reply submitted. Cost of Rs. 1000/- also paid and 

receipt thereof obtained; The appeal is assigned to D.B for rejoinder 

and final hearing for 5.4.2016.
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None present for appellant. Notice be issued to counsel for 

the appellant for preliminary hearing for 01.04.2015 before S.B.

26.02.2015

:^1.0%2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as Chowkidar since 

4.12.2004 and was entitled to be promoted as Field Watcher in preference 

to Mr. Naeem Khan, respondent No. 4 junior to appellant. That against the 

impugned order dated 21.8.2013 appellant preferred 1^^ departmental 

appeal on 20.9.2013 which was rejected on 30.10.2013 and the appellant 

was constrained to prefer 2"'^ departmental appeal on 3.12.2014 which

3
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was responded on 19.1.2015 and hence the present service appeal on
7 » .

f.:. - 4’8.2.^01'5.1
C"

O) 3
That the appellant was entitled to be considered for promotion in 

preference to respondent No. 4. In respect of time limitation places 

reliance on a reported case 2002 PLD SC page 84.

Points urged need consideration. Admit subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 23.6.2015.

Cnairman
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4 /23.06.2015 Mr. Mushtaq Ahmed, brother of the appellant, M/S Samiullah Jan, 

District Officer, Farmanullah, AD alongwith AddI: A.G for official 

respondents No. 1 to 3 and private respondent No. 4 in person present. 

Requested for adjournment. To come up for written reply/comments on 

24.8.2015 before S.B. -
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Form- A

FORM OF ORDER SHEET
I Court of

1:^7/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Mukhtiar Ahmad presented today by 

Mr. Sohrab Khan Advocate may be entered in the Institution
4k

register and put up to the Worthy Chairman for proper order.

18.02.20151

y' -I —
This case is entrusted to Bench \px prelirhinary 

hearing to be put up thereon

\
/
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Jh.CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

NV>-
Mukhtiar Ahmad

VERSUS

District Officer Soil Canservation Swabi and others

INDEX

Description of Documents Annexure PagesS.No
1-6Memo of Appeal1.

Application of condonation of delay 

alongwith affidavit '
7-82.

Copy of the office order dated 04/12/2007 9A3.
Copy of the office order dated 26/05/2004 10B4.

11Copy of the FA Certificate C5.
Copy of order dated 22/09/2010 12D6.
Copy of ENDST No. 9028-30 dated 

21/08/2013
13E7.

14Copy of Department appeal F8.
Copy of the office order dated 30/10/2013 15G9.

16Copy of 2"" departmental appeal H •10. ?•

Copy of SOE (AD) VI-106/2014/SC/SWABI 
Dated: Peshawar the Jan 30/15 intimation 

form No. 97 dated 19/01/2015

I and J 17-1811.

Ir-
K, L and M 19-23Copy of sernee foof of dem reserved order 

No. 121 dated 26/07/1987 and office order 

dated 29/10/2004

12.
■i

.n- v
•1;!24Wakalat Nama13. : V
■i

i UAppellant
Through

Sohrab Khan
Advocate, High Court, . 
Peshawar.
At Judicial Complex, Swabi. 

Cell: 0312-9950363

- J- fi
h

M0322-9950363 • ■ .-/'.v
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

^TTsl oiy
Mukhtiar Ahmad son of Muhammad Srwar resident of village Sa^ Khel

Tehsil Topi District Swabi Appellant

Versus

■ l®rv5C(P 

Diary
1. District officer Soil Conservation Swabi.

IS2. Director Soil Conservation K.P.K Peshawar.

3. Secretary Soil Conservation K.P.K Peshavi/ar.

Mr. Naeem Khan^son of Masit Gul R/o Shahmansoor Gulatl4...

Tehsil & District Swabi. Respondents
<

:=:=======:

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT 1973 AGAINST THE OFFICE ORDER NO 9028 -30/DSC

DATED ON 21.08.2013 WHEREBY RESPONDENT N0.4 WHO

IS JUNIOR THEN APPELLANT HAD PROMOTED AS FIELD

WATCHER WHILE APPELLANT IGNORED BY THE

RESPONDENT N0.1 TO 3 TO GIVE PROMOTION AGAINST t

THAT ORDER THE APPELLANT FILED TWO DEPARTMENT

APPEAL DATED ON 20.09.2013 AND 03.12.2014 WHICH

REMAINED UNRESPONSED DESPITE OF STATUTORY

PERIOD OF 90 DAYS .HENCE THIS APPEAL INTER ALIA ON

THE FOLLOWINGS FACTS AND GROUNDS.
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Respectfully Sheweth;K..

1. That the appellant was appointed vide order No 427-39 dated

04.12.2004 as chowkidar, through the deceased employee 

policy. { Copy of office order No 427 -39 dated on 04.12.2004 )

and office order No 1085/12 dated 26.05.2004 are annexure ''A”

& “B” }

2. That the appellant is intermediate i.e F.A pass and he service and

appellant perform his duty .{ Copy of certificate of F.A Is

attached as annexure “C”}

3. That a post of field watcher was vacated so many limes and the

appellant was apply for his promotion to that very post but

Respondent NO, 1 always told to appellant that chowkidar are

promoted as field watcher purely on the basis of seniority.

respondent No 1 told appellant that you are junior at this stage

therefore you not legible for the post of field watcher.

4. That the respondent was appointed as chowkidar vide office 

order No 897-900 dated 22.09.2010. { Copy of order No 897-900 

dated 22.09.2010 is annexure “D” }

5. That the appellant is six years senior than respondent No.4

-f
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6. That a post of field watcher was vacate once again and theV

appellant was applied for the said post .But appellant was ignored

by the respondent No 1 to 3 once again where they promoted

respondent No 4 vide endst No 9028-30 dated 21.08.2013 with

collusion of each other.{ Copy of Enctei No 9028 -30 dated

21.08.2013 is attached as annexure “E”}

7. That the appellant file a departmental appeal dated on 20,09.2003

against the illegal promotion cadre change of respondent No.4 by

the respondent No.3 . { Copy of departmental appeal of

appellant is attached as annexure “F” }

8. That the reply of departmental appeal was given by the section

officer ESTT vide office order , No SOE (AD) VI -106/2013 dated on

30.10.2013 to appellant but no remedy granted to the appellant up

till now .{ Copy of office order NO SOE (AD/VI-106/2013 DT is

attached as annexure “G”}

9. That the another department appeal was filed by the present

appellant dated on 03.12.2014 before respondent No.3.

{ Copy of 2™* departmental appeal is attached as annexure

“H”}

10. That on the said department appeal the secretary government of

Khyber Pakhtukhwa agricultural live stock and co-operative
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V. department No SOE (AD) VI -106/2014 /SC/Swabi dated on 30 Jun

2015. Through section officer Enstt KPK intimated^ / directed the

matter to the D.G Soil KPK Peshawar in respect to the said letter

the DG Soil submitted his reply vide office order No 97/DGSC

dated 19.01.2015 in which he explain that there is no specific rules

for promotion of chowkidar to field watcher because both are of

same scale (BPS-01) but of different nature of duty hence the

transfer of Mr. Muhammad Naeem respondent No4 from the post of

chowkidar to field watcher is not against the rules, please*

{ Copy of SOE (AD) VM06/2014/SC/Swabi Dt Pesh the January

30/15 intimation form No 97 dated 19.01.15 is attached as

annexure "I”}

11. That the respondent No 1 to 3 did undue favour in the case of

respondent No.4 virile changing his post from chowkidar to field

watcher as in near future he his more like to be promoted to the

post of field assistant {PBS-09) which is violation of the

fundamental right of the appellant as the post of chowkidar is not

promotionable.

{ Copy of Serntee foof of dem revsed order No 121 dated on

26.07.1987 , Office order No 3671 -75 dated 29.10.2004 are

attached as annexure “J” “K” and “L”}

In this regard a person namely Zainullah who was appointed as

chowkidar later on he was promoted an field watcher dated on

26.07.1987. And then he was once again promoted to post of field .
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I 4 assistant (BPS-9) vide office order No 3671-75 dated on

29.10.2014.

12. That feeling aggrieved of the unmerited /unlawful promotions of his

juniors ignoring appellant of his legitimate right of promotion, he

made and representation twice a time which has not been decided

uptil now and mandatory stipulated period of 90 days for waiting the

decision of the authority has since been elapsed. Since the

respondent authorities are not prepared to listen to the genuine

grievance of the appellant towards seniority and consequent

promotion from the date when his junior is promoted hence this

appeal inter alia on the following grounds.

Grounds

A. That the impugned order is illegal unconstitutional and void as

initios and is liable to be set aside It is further averred that abuse

of discreticm by a public functionary violates Art 4 of constiUJtion

appellant rights to be dealt with in accordance with law was

violated which is granted in Art 4 of the constitution of Pakistan

1973.

B. That the respondents have also violated Art 25 and 27 of the

constitution of theMsIamic Republic of Pakistan 1973 which

guarantees equality of ail citizen and safeguard against

discrimination in services.
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C. That great injustice has been done to the appellant by the

respondents he has been left high and dry. Respondent No4

illegal promotion is the result of nepotism and killing of merit.

D. That after no consideration was given by the respondents to the

departmental representation. Appellant has come to -this

Honourable Tribunal to get justice

E. That appellant shall urge any other points at the time of 

arguments with the permission of this Honourable Tribunal.

It is premise it is respectfully prayed that upon 
acceptance of this appeal respondent No.4 promotion 
to the ’ post of field watcher by the remaining 
respondent.
Dated 17. 02. 2015

Through Counsel
Appellam

Sohrab Khan Advocate 
High Court
At Judicial Complex Swabi

i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mukhtiar Ahmad

VERSUS

District Officer Soil Canservation Swabi and others

APPEAL UNDER SECTION4 OFSERVICE

TRIBUNAL ACT. 1973.

APPLICATION FOR CONDONATION OFSubject:

DELAY IF ANY.

Respectfully Sheweth,

1. That the above titled case has been filed today.
c

2. That the appellant is the subordinate of respondent No. 1.

3. That the respondent No. 1 told the appellant that in future 

any post will be vacated as Field Watcher, then I will 

adjust you, therefore, he will not go to the court against us 

that was the reason. I didn’t come to this Honourable 

Court, in time and file a second departmental appeal

4. That there is no legal impediment in the condoned of 

delay, if any.

It is thereforCy most humbly prayed that on acceptance 

of this application, the delay may kindly be condoned.

Applicant

Through

SUHRAB KHAN

Advocate, High Court, 

Peshawar.
A,-;

■m... j
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BEFORE THE SERVICE TRIBUNAL PESHA WAR

Mukhtiar Ahmad

VERSUS

District Officer Soil Canservation Swabi and others .

AFFIDAVIT

I Mukhtiar Ahmad Son of Muhammad Sarwar Resident 

of Village Sabi Khel, Tehsil Topi District Swabi,do hereby 

solemnly affirm and declare on oath that all the contents of 

instant condonation application are true and correct to the 

best of my knowledge and belief and nothing, has been 

concealed or misstated from this Honourable Court:

DEPONENT

'

■;

>
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DiS'rKiC'i’c:ooRDiNA'nON ori'in.K, swaui.
/

'v-mwm llKi-jf.’No. /

fe'
j

■ I . 'Phc Scci’clury,
' ToGovcrnmojH

. A Agrio.uilurc I.ivcsiock and.Dairy Dcvoloijnuail, Dcparinicni; 
Rcsliavvar. . •

. , ■ ' : :)t ■ ■

APi^oiNrrMFN'r or ci.ass- iv.
I'

Snbjccl:

McnVorand un.

kind noiico dial sonic vacanrics of 1-ic-!It is being brought imo your 
Chowkidars' in BPS-i were advertised (Annoxuro "A"). Subsequently, t 'C 
Govcrnnicnf vide SpSP(nt‘iAD)l-l6/2003 dated 7M/?.n(}4 (Anncxuic "! ') 

frc.sh j'ceruitmcnl-. ilowcver,.tlic'rcla.vation ofhan is to be obtained fn -if'
M'

Workers /
Provincial 
itnposed bnt on
worlhyCIiicfM.inislcr.iN WFP Ikroiigh I hccouccnied'A dininislralivc Dcparli 
Fstablisluncnl Dcpartrncnl was.,contacted to provitlc the ii.st of sinphis pool lo 

'absorbed against the said vacancies and NOC was obtained {Aiiiic.\;#.rc

■,icnl. . ;i

'•'5J

.>r
. ■ According to lliO'schedule, interview wa.s liclil on 4*'’ May 2004 by die

following sclcelfon cornmillcc constituted according to ftslablislancnl I )cpar!!ricn( N\V ‘V 
■ ■ letter No. SOR.YfF.&AD)i-2/02 datcc 30/7/2003.

^ 4'-.% )i •, •
ii-.

ir'

1 'FIX) Agriculture For Adr'." ’ ‘Iraiivc Dcpadnaail l.iccaiisc ilic 
reprc.sci-i- ve '.>ribc Pi'ovineial liovcininciu iiid 
not attend inspilc of wrillcn inibnnaliun and 
autliori'v.c lliv £iDO'(Agri) to rcprcscni the 
Provincial Govciunicnl.

b
r

If District Oniccr (Agriculture) 
Dislriel Officer (Soil Conscivalion),, 3.

• 4.-. liRDO.I

i.

- 72, candidates wcic interviewed by the committee and aPer thorough 
scrutiny of credential and formal interview, the following candidates were reconunended 
.for appointment (Anncxiirc "D”):-

' . Nlaz. Muhammad s/p Sultan Muhammad i7o Serai (Charbagh)
Gii! Nawaz.j<han s/o Wasal Khan i7o Koiha.

, Fazal Subhan s/o Ra,':ool KJian r/o koiha.
Zainul Wahah s/o Fazal Rchman r/o Sikandaii.
Maqbool Ahmad s/o Sana Ullah rAi Marghii/.
Sariaui llaq s/o Inam ul Ilaq r/o Ma.rghu/. (Retired son quota)
Mukhtiar Aitmad s/o Muhutninad Sai war r/o Tofji (deceased son)
Abid A nwar s/o Faiz M uhammad r/o fi> iiobian (deceased s o n I lie' 
vacant post w.c.r2i/5/2t)04).

P

tit-
i:s

2.
3.
4.

• 5.I,

d: 6. 1
J' 1. 1•;!'

8.Si '

I
M.. .'m

• f

\'ou arc requested to kindly process 
approval .of,worthy Chief Mini.stcr NWpP is accorded for ba 
appoinlnVcnls.

me ease so that fonnai 
lA-claxation for the aia/vci :

’/T

j •

Di.sirict C.'oiyiYlmMioii OlTii-ur,
bv.‘V>iV!^£ST10I ^
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Agiiirnr.-niRi;s'w.,„1/

QEEICE ORni:^i? !
^nconijiliiincc

Dcp„„ sa«.„, (Rcg.,„)Oov, :„r Khybcr. 

(Rcguiati
'7/*-003 dated Pc.hawarCJ November ooor- ,

Dq«r.,ncnWScIccion r'• Chapter -B and ■
h’'-'onk'colB|,c Undersigned m' m'T'"' ^ '

M.Mnba,n,nad^d^e,„s/oMascctCn,eP

Ojsu-ict Swabi i.s

'i '''l^iitunk ^-•‘^fabli.shmcni Admn;'I'.va:;
■'0^<-V(lj,^AD.D)2

NotiPculion No.ion

(he .sciccljoj] of
^•J-d9-20i0 iIII
^■jJaminan

Guialai Tebsii
'■^'H-nvkidar fl3-l.) Grad
bail's )iii

, hereby appointed as 
^hewanees Con ,.c,rdar eo„t„e, ^ ■ 

- inimcclialc.effect •

c KS •2970-90-5670/- wi
‘he ofilcc of die Di

‘i^‘ncL Officer Soil CpnJ^ei-validii Sw'abi with iin (be i"■'orest oZ-publie Service .,.:
/ b'alai'}' wiil be

-^^-ui.urc. rood. n-ri,Aion. fiore.u^

h.vtcnsion Service CSU-6I54)'. 

—0 / ;n o ns

drav'nbcoj^omic under licadAffaii's. 0-i2 
Agi-ici/Jiui'c 042103

of nccouiu Od.
• ‘■'b Jushini^, 0d2i- .■ Agrieoiti ure

'' ^ ‘'Ppoinlniciu i

Gratuify bencfii 

•'^i-icb rtuc.s /

“■ ‘ U'ii! be 

Jlc will 

.superi 

ucisc oi*

purely niadc on i

he Will be C!niu-:d
icgniar cbniraci ba.si! sii- vvichout Pensionetc and 

nianncr as per

or •

i'orm tjjne to lime.mem
PJobaiion period ibr 06

‘I’-ombsalicr receipt of ufii- 
iVedieaJ

be office order. 

Ihc medical

produce health
"^‘undent/DHQHo.piud, certificate from

Swabi.^1. .In
resisnalion he rvill be bonn- 

Or ibriated one „,o„,b lo give one moiUii m-i 
pap in iietVofto the Gov

I prior notice to the
P- ■ fi Ihc : ernment.ICCfpl (b^.

post on these condiCor. he shouldDistrict ‘■cpoi-t for duty to the 
cifo's -aiicr

officer Soil Conscr 
o/licc order and his

valion Swabi within 07
I'cceipt of this .

epartmem for 24 Hours.'
services will be d

evoted to the Drhe Oilbr will be

sfipulatcd
considered 

he faifio report fo
as Cnneeficd if no rej:iy is 

ceJaty Upto iIk' above d
period or received withiiK

ate .

SdAN.iboor Alimad Kii 

ated Swabi dieCojiy lo;

Till D.vl'el omccr Swiibi

■ M'-- Molnunnnul INsfo SwaU. ' .
''>'''■''■1 „ccc.s.s;„.j. Pn., ^

attak
— ’^DOO, Agriculture D Agriculture Swabi 

__^9/2010

of Siialjj
DRoictror

- ctT’" —^ 

b.xccuti. Di.strict Officer
AgnculturcSwabi

JVC

; '

•Cl
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Mr. Muhaijimnd Naceni 
f^liuslcd ayain.st (he 

Conservation. S^vabi

ChovvkidCoyisciv:,(i„„, Swabi is : 

Dislrici Officer, Soil 
service.

"I'lcc of Ihe Dislrici Officer Soil

------ -- - o/]7cc of
tl'c inlerest of public

ar

v^'canl post <,r Heid Wateijcr i
with immediate effect i

Sd/- .
Director
Soil Coiiservalion 
Khyber Pakhtunkh 
Pesiiavvar.

waf

I

I
i Cndst.No. ::pf

/DSC, Dated at Pesh. theCojjy ibrwarded to--
/20I3!

i

Swabi.
3.!

J'or information and;
necessary action.

;

Director 
Soil CoiLservation 
Khyber Pakhtuiiki 
Peshawar
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\! r/ GoVliRNMIiNT OI- 
KfTYiU-R PAKItI'T'UNK] rvVA 

AGRICL’iTURi: LIVRSTOCK & COOPliRATIVi;
Dl-iPARTMIiNT

,'No;SOE(AD)/VI-106/2013/>/Y 
. Psshaw/ar, the 30/10/2013

-< i)

>

.-■■“i/bv

iMr.Mukhtiar Ahmad,
S/o Muhammad Sa.-i'var (lap)
/^lowKiear O/o Soil Coi-isei|'ahoiY 3wabi.

field watcher
-OJFjFCT:-

Reference to your appeal dated 20/9/2013 

ei..d your appeal was consicisi-ed
on the subject and tc inform 

by the '..-ompetent authorip’ and O.ed at this stage.
\ V

(MUHAMMWpSHERAZ) 
SECTION OPRCER-ESTT:ofioyenJMoJ^Pate.

Cony for information to the- 
1. P.S to Secretary Agriculture, Livestock and 

Khyher Pakhtunkhwa,-Peshawar.
P.S to Additional Secretop/

Cooperative department,

. . . .-/Agriculture,
' R/.’" DeDartmenl.u. Master rile.

A
.j. n

'• 11 i/. \
SECTION OFFlffiRyESri'':

i.
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GOVERNMENT OF 
Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative 
Department

t

V

;NO.SO£(AD)VI-106/2014/SC/Swabi 
Dated Peshawar, the January 30, 2015

fti'il'
To ) i

S

The Director General,
Soil Conservation,
Khyber Pakhtunkhwa Peshawar

V

\a
I

r t ’ I

V

DEPARTMENTAL APPEAL AGAINST THE ORDER OF DISTRICT OFFICER
SOIL CONSERVATION SWABl ' '

SUBJECT:-

' r • •
V

I am directed to refer to your letter No.97 dated 19.01.2015 on the • i
■ "V ■
- ■ »

subject noted above and to request for clarification that the nature of job changes, is

that: allowed in rule, was the applicant inducted as Chowkidar, is there a provision in . ;■ i -U;

rules?

(^H^UTKHAN) ...TIillli
SECTION OFFICER-ESTT; ^ ^ ■

\J.
'

A

Endst. Of even No. & Date.
\

//opy to the:
1. P.S to Secretary Agriculture department. gjVJItei 1
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DIRECTORATE GENERAL OF SOIL & Water CONSERVATION KHYBER PAKHTUNKHWA 
Agricultural Training Institute Jamrud. Road Peshawar 

Phone 091-9216130 Fax 091-5842912'
Email: directorsoilconservatiQn@hQtmail.CQm

GV 7^ Dated at Pe'sh: theyOGSC,No.
To.

The Section Officer (Estt.)
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock, Fisheries & Coop: 
Department, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDERS OF
DISTRICT OFFICER. SOIL CONSERVATION SWABI.

SUBJECT:-

MEMO:

X.
Please reference your office inemo. No.SOE (AD) 
VI-106/2014/Swabi dated 03-12-2014

^ .

It is submitted for your information that there is no specific rales 

for promotion of Chowkidar to Field Watcher because both are of the same scale (BPS-01) but of 

different nature of duty. Hence the transfer of Mr. Mohammad Naeem from the post of 

Chowkidar to Field Watcher is not against the rules, please.

7.
iDirector Genef^

Soil Conservation 
Khyber Pakhtunkhwa 
Peshawar.

;■

,:E.
.... »

!

mailto:directorsoilconservatiQn@hQtmail.CQm
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Mr. Zain Ullah. Field Assistarrt BPS-09 office of District Officer ^ Soil 

• Corrservation Swabi is hereby transferred/posted against the vacant post of Field Assist^t in the 

^ office of District Officer SoU Conservation, Malakand at Batkhela in the interest of pubhc
, V

with immediate effect.

ser/ice

Sd/-(S.K.Marwat)
V Director

Soil Conservation .' 
Khyber Pakhtunkhwa, 
Peshawar.

^ /2014-7^ ^lDSC, Dated at Peshawar, the

^”'jhe m^rlct Officer Soil Conservation, Malakand at Batkhela & Swabi

The District Account Officer Swabi.
The AgencyAccount Officer Malakand at Batkhela.
The official concerned, ; ,

for information and necessary action.

EndstNo

3.
4-

: Director
Soil Conservation . 
Khyber Pakhtunkhwa, 
Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

• S.A No. 137/2015

Mukhtiar Ahmad Versus District Officer & others

WRITTEN STATEMENT ON BEHALF OF
RESPONDENT NO. 4.

Respectfully Sheweth:

Preliminary Obiection:-

1. That the appeal is not maintainable as no vested right of 
appellant was ever infringed.

2. That R. No. 4 was not promoted to the post of Field 

Watcher BPS-01 as he was prior to the same in BPS-01 as 

Chowkidar and by now is also in BPS-01.

3. That the appeal is miserably time barred as departmental 
appeal of appellant was rejected on 30.10.2013.

That service law nowhere bore 2^^ departmental appeal 
when the former was rejected on 30.10.2013.

4.

5. That the appeal of appellant was based on malafide.

ON FACTS:-

1. Para No. 1 of the appeal does not pertain to R. No. 4.

2. As above. But R. No. 4 has also educational qualification of 
SSC.

3. Does not pertain to R. No. 4.

4. Correct.

5. Needs no comments on behalf of R. No. 4.



rv

2

i
6. In response to para No. 6 of the appeal, it is submitted that 

the post of Field Watcher also carries BPS-01. R. No. 4 was
never promoted to the post of Field Watcher BPS-01 but 
adjusted against the said vacant post.

7-8, Correct as per available record. The departmental appeal of 
appellant was rejected on 30.10.2013, so the appeal is 

hopelessly time barred.

9. In response to this para of the appeal, it is stated that the 

law on the subject nowhere contains' subsequent 
representation.

10. Does not pertain to R. No. 4.

11. Not correct. No undue favour was extended to R. No. 4. No 

right of appellant was ever infringed. Promotion to the next 
higher grade/post shall take place as and when required. No 

fundamental rights of appellant was ever infringed.

12. Not correct. Appellant is never aggrieved of the adjustment 
order as Field Watcher BPS-01 of R. No. 4 and as stated 

earlier, there exists remedy of only one appeal in the law.

Moreso, the appeal is hopelessly time barred as 1^*^ 
appeal of appellant was rejected on 30.10.2013 and he 

should file the instant appeal before the Hon'bie Tribunal 
within one month.

GROUNDS:-

Not correct. The impugned order is per the mandate of law 

and requires no Interference. No power was ever abused 

and appellant was dealt with as per law and constitution.

a.

b. Not correct. No Article of the constitution is ever violated.

Not correct. No injustice has been done in the matter as R. 

No. 4 was Chowkidar BPS-01 and was subsequently 

adjusted as Field Watcher BPS-01. No promotion ever took 

place.

c.



3n
d. Not correct. Due consideration was paid to the 

representation of appellant. Justice will be done to every 

aggrieved person, if aggrieved.

Allowed.e.

■It is, therefore, nnost humbly requested that the appeal of 
appellant, without substance, devoid of merit, time barred and 

none maintainable, be dismissed with cost.

f , .-ft

Through

Saaiiu4i Khan Marwat

Dated: .11.2015
A'rbab Saif-ul-K^al

f

&
Miss Robina Naz, 
Advocates,

COUNTER AFFIDAVIT

I, Naeem Khan S/o Masit Gul, R/o Shahmansoor Gulati, 

Sawabi, do hereby solemnly affirm and declare that contents of 
the Written Statement are true and correct to the best of 
knowledge and belief and that of the appellant are illegal and 

incorrect.

my

I reaffirm the same on oath once again to be true and 

correct as per the available record.

DEPONENT
AD\^

V n(- .v.
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 137/2015

Mr. Mukhtiar Ahmed S/0 Muhammad Sarwar resident of village Sarai Khel,

Tehsil Topi District Swabi.

PETITIONER

Versus

1. The District Officer Soil Conservation Swabi.

2. Director Soil Conservation K.P.K, Peshawar.

3. Secretary Agriculture, Government of Khyber Pakhtunkhwa, Agriculture Livestock and 
Cooperative Department, Peshawar,

4. Mr. Naeem Khan son of Masit Gul RYO Shahmansoor Gulati Tehsil and District 
Swabi.

RESPONDENTS

Reply for and on behalf of Respondents No. 1, 2 & 3.

Preliminary Objection.

1. That the appeal is not maintainable as no vested right of appellant was 
ever infringed.

2. That respondent No. 4 was not promoted to the post of Field Watcher BPS-01 
as he was prior to the same in BPS-01 as Chowkidar and by now is also in 
BPS-01.

That the appeal is miserably time barred as departmental appeal of appellant 
was rejected on 30-10-2013.

That service law does not contain the provision of 2"^ departmental appeal 
when the former was rejected on 30-10-2013.

3.

4.

5. That the appeal of appellant was based on malafide intention.

V-.
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On Facts:

1. Agreed that the appellant was appointed vide order No. 427-39 dated 
04-12-2004 as Chowkidar, through the deceased employee son policy.

2. Correct to the extent that pertains to sword, needs no comments.
3. Incorrect the post of Chowkidar/Filed Watcher are the same posts (BS-01) 

No promotion policy/criteria exist in the standing service rules of the 
Department from the post of Chowkidar to Field Watcher. It is just 
change of nomenclature/duties, which is a routine process for BS-01 
employees.

4. Correct to the extent that the respondent No.4 had been appointed as 
Chowkidar vide office order No. 897-900 dated 22-09-2010.

5. Agreed that the appellant is six years senior than respondent No.4
6. Incorrect, the post of Chowkidar/Filed Watcher are the same posts 

(BS-01). No promotion policy/criteria exist in the standing service rules of 
the Department from the post of Chowkidar to Field Watcher.
Correct to the extent that the appellant had filed a departmental appeal 

dated on 20-09-2013 against the illegal promotion cadre change of 
respondent No.4 but it is once again clarified that it is not promotion. 
Correct to the extent that the reply of departmental appeal was given by 

the section officer ESTT vide office order No. SOE (AD) VI-106/2013 
dated on 30-10-2013 to appellant and the same was rejected.

9. Correct to the extent that another department appeal was filed by the 
present appellant on 03-12-2014 before respondent No.3, tough the service 
law contain no such provision. ^
Agreed, the posts of Chowkidar/Field Watcher are in BS-01 and 
nomenclature can be changed on need basis when occurs.
Incorrect there is no provision in the standing service rules of the 
Department that Field Watcher can be promoted to that post of Field 
Assistant. Anybody who owns three years Field Assistant Diploma can be 
considered for initial recruitment of Field Assistant and not promotion. 
Both Chowkidar/Field Watcher if having three years diploma of Field 
Assistant can be considered for initial appointment to the post of Field 
Assistant. Mr. Zainulaah had been initially recruited as Chowkidar then 
his designation was changed to Field Watcher on 26-07-1987. During his 
service he improved his qualification and got Diploma of Field Assistant 
after Secondary School Certificate from Agriculture Training Institute, 
Peshawar. On the basis of diploma he had been initially recruited to the 
post of Field Assistant and had not been promoted from the post of Field 
Watcher.
Incorrect the post of Chowkidar/Filed Watcher are the same posts (BS-01) 
and no promotion from the post of Chowkidar to Field Watcher took 
place. It is just that change of nomenclature/duties.

on

7.

8.

10.

11.

12.

Question of promotion from the post of Chowkidar to the post of Field 
Watcher does not arise in case of Mr. Naeem Khan son of Masit Gul R/0 Shahmansoor 
Gulati Tehsil and District Swabi as there is no provision in the 
Standing/Recruitment/Promotion Rules of the Department (Copy attached for ready 
reference)
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GROUNDS: V- I^'
V

A. Not correct. The impugned order is as per the mandate of law and no requires 
no interference. No power was ever abused and appellant was dealt with as 
per law and constitution.

B. Not correct. No Article of the constitution is ever violated.
C. Not correct. No injustice has been done in the mater as respondent No. 4 was 

Chowkidar BPS-01 and was subsequently adjusted as Field Watcher BPS-01.
*P’

No promotion ever took place.
D^Not correct, Due consideration was paid to the representation of appellant.

Justice will be done to every aggrieved person, if aggrieved.
E. The respondent also seek permission to raise additional grounds at the time of 

arguments.

‘A.'

It is, therefore, most humbly requested that the appeal of appellant, 
without substance, devoid of merit, time barred and not maintainable, be dismissed with 
cost.

{Respondent No 1) (Respondent No 2)

Director
Soil Conservation 

Khyber Pakhtunkhwa 
Peshawar

District Officer 
Soil Conservation 

Swabi

(

V'

(Respondent No.3) 4

/
i

\

1/Ww
cretary^^^--------

/Government of Khyber 
Pakhtunkhwa, 

Agricultural, Livestock’s &. 
Cooperative Department, 

Peshawar

_______
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PROFORMA SHOWING PROPOSED AMMENDMENT IN THE EXISTING SERVICE RULES APPLICABLE TO THE POST OF > 
ADDITIONAL DIRECTOR SOIL CONSERVATION (BPS-19) IN SOIL CONSERVATION OF AGRICULTURE DEPARTMENT

;
Minimum qualification for 

appointment by promotion
Method of Recruitment.Nomenclature of post. Minimum 

qualification for 
appointment by 
•initial
recruitment or 
by transfer.

Age Limit 
for initial 
recruitment

Sr. T3 C• 0)i No Proposed
. .(b)

ReasonsExisting o Existing (a) Proposed(b) Reasonsw
y)OExisting(a) (c) 05Q. <DO \

CL

63 4 5i 1 2 I

Same as Existing Same' 
as in 
column-

By promotion on the 
basis of seniority- 
cum-fit'ness from, 
amongst Deputy 
Director,'Soil 
Conservation/ 
District Officer, Soil 

, Conservation,
I having seven years 
jservice in BS-18.or 
! twelve years service 
jin BS--17 and above 
I in respective Wing.

Director, Soil | Director/ The Existing
Service rules 

. Director/ | of the

1.
IConse.wation) Additional 
BPS-19

Executive [Department 
District does not 
Officer 
Agri. Soil 
Conser­
vation

2(c)

contain 
provision for 
promotion to 
the post of 
Additional 
Director Soil 

i Conservation

J;

BPS-19

I

I By Promotion on the | 
i basis of seniority-cum- 
fitness from amongst 
Soil Conservation 

jAssistants (BS-17)
I .having five years 
I service as such i

2.. [Deputy 
j Director/ 
i District
j Officer Soil . ;
I Conservation •' 
|(BS-18) 1

r
I

L

•• L . .JV **y.* . rr-'*- . J/:
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Sir: ' I

653 42

n s e rvat 10 n 
ta n’[

M'.Sc Agriculture or l\/l.Sc.(Hons.) 
Agriculture B.Sc. (Hons.) Agriculture 
obtained after four years of academic 
instructions after F.Sc., or degree in 
Agricultural Engg: from a recognized 
University.

21-35
Years

(a) Seventy five percent by initial 
recruitment: and 

,(b) Twenty-fiver percent by 
promotion on the basis of 
seniority-cum-fitness from 
amongst Soil Conservation 
Inspectors with at least ten 
years total service as Field 
Assistant and Soil 
Conservation Inspector.

By promotion on the basis of 
seniority-cum-fitness from amongst 
Field Assistants with at least five 
years service as such.

4 Soil
Conservation
Inspector

a) Secondary School Certificate from a 
recognized Board; and

b) (b) Certificate of passing Field Assistant 
Training Course -from Agriculture Training 
Institute with at least one-year duration.

By initial recruitment.'185 Field.Assistant
I . to '
I 25 years

; ;
By initial recruitment.18Possessing a valid Driving Licence6 Dr^iver

to
'IS years •.

I ! Bv initial recruitment'.
i ^

■I ^45 years ; ' ■
^Watcher/Helper

'Can speak and write Urdu.'

V
f-
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