3.8.2015.

Appel!ant with counsel and Mr.Bashir Ahmad ~ Headmaster

‘ aiongwnh lVIr Muhammad Zubalr Sr. G.P for respondents present‘

Submltted appllcatlon for withdrawal of appeal according to which the

- “appellant has been transferred to GPS Abdul Manan Banda.

In view of the afore-sated situation, the appeal is dismissed as

withdrawn. File be consigned to the record.

ANNOUNCED
3.8.2015

amp Court Swat _—

>R




.

~ Counsel for the appellant present. Learned counsel for the

37} 17.04.2015 ' -
appellant argued that appellant was appointed as PHST in Gps?
Muhammad Pattey on 28.09.2012 wherefrom he was transferred to
GPS Bama Bogarai on 16.12.2014. That the impugned order was
pre-mature and basltd on an anonymous complaint and as such the
appellant preferred departmental appeal against the impugned order

on 20.12.2014 which was not responded and hence the instant

service appeal on 24.03.2015.

=g
That the transfer can not be passed as a punishment and

23
that too on an anonymous complaint.
Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 01.06.2015 before S.B.
Since the appeal pertains to the territorial ’ lirhits .of Malakand

-+ Diyisiof as such to be heard at camp court Swat.

Chapman

5.  1.6.2015  Appellant in persen and Mr.Anwar-ul-Haq, G.P fer
6ff‘:'1cialuxlfe8pon'de'r‘ats' Ne.?1 te 3 present. Nene present. for private

fespondeﬁf_ Ne. 4. 'Iﬁ'éfi_@e \‘50 private respendent Houk be 'ropeated for

Ch’agn'—z;n

Camp Court Swat

3.8.2015 at camp ceurt Swat.

T



-Form- A

FORM OF ORDER SHEET

Court of “ :
Case No. R Lllé /2015
S.No. | Date of order Ordér or other proceedings with signature of judge or Magistrate
Proceedings ‘ : ‘
1 2 - .3
L 24.03.2015 . The appeal of Mr. Mukamil Shah presented today by
Mr. fNoo_[ Muhammad Khattak Advocate rﬁay be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
. ’ ' : ‘-R .
2 >6—3 "'\f This case is -entrusted to Bench J_for preliminary
hearing to be put up thereon 2,&"’"’ \"—*’{
C%AAN
e I S Sk IV SRR RS S LA S ‘ AraT,Y
S 3L 155 Lt wm R tuey vy (R pnt o
_ 03f2015 "~ None present for appellant. The appeal be relisted for
4ol 8 ot | preliminany hearihg for'17.4:2015 béfre'SB. '
Chdirman
S |
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—————= [T DISIRICT EDUCATION OFFICER (MALE) MALAKAND AT BATKHELA,

.0
4
N

on their own-pay and scale with_éffect from 02-06-2015 in the interest of publi

FFICE ORDER /

Mk ot pard,

, , iC service:-
! a)
S. No, Name ééid Designation . Current Statlo'n:.’ School where transferred. Remarks
1 iSafdar Huss%in ! SPST-14  [GPS Bar Tangey ' |GPS No.1 Totakan AVpP
+ 2 |AzizurRahman | spst.1a lope Kandey Khatak {Dargai) [GPS No.1 Sakhakot AVP
3 [AdamKhan: . sesT1a |gps Pattak(Dargai)’ ;. |GPS Khatako Shah AVP
4 Muhammad Ameen $psT-14 GPS No 2 Pirkhel i . |GPs Chapal o ;ﬁ::';s:r:i::rn 2 the school Is a
5 |SyedAbdulHag  pst12  [GPS Now Thane 1 GPS Khatkey Btk avp
6 |Fazal Hagani PST-12 - |GPSNo.2 Mekhband  |GPS Nari Tangai :ﬁ;‘;‘t‘eﬁ‘;’:ﬁhﬁf postasa
7" [Abdul Hameed PST-12 |GPS Mekhband ' ' ¢ - |gps Lalo Patai Vice S.No. 8
8 |Abdul Mueed . PST-12 GPSialoPatai - ', |GPS Sheikh Hasan Baba | avp
9 {AmudaAli | PST-12  1GPS Jughrai Khanori  |GPS Brah Ghakhey AVP
10 |Fida Hussain PST12  |GPS Haibat Gram  |GPS No.2 Thana Against S.No. 5.
11 |Jauhar Al PST-12 GPS Dobandai (Dargai) [GPS Heroshah Kalan Avp
12 |Muhammad Ishag  psT-12 GPS Bazdara bala GPS Shengrai Avp
N 13 |Waris Khan ‘ PST-12 GPS Sheik Hassan (Totakan) { GPS G.Abad(Btk) AVP'
14 |Muhammad Rafiq . PsT-12 GPS Janat Abad - GPS Hijab Kaley AVP
’ 15 [Muhammad Ghaffar PST-12 GPS Amandara GPS Sahib Zada Baba Aladand. | Vice s.No. 16.
16 _|Muhammad Faraz  pst-12  |GPS Sahib Zada Bacs GPS Fazal Abad (Aladand )| Avp
N —17..{Adil.Muhammad --BST:12 . IGPS DraySary - - | Gps Amandara Vice S.No. 15,
18 [Naeam Ahmad PST-12 GPS Barakt Shah Koruna|GPS No1 Sakhakot Avp T
19 MuhamuadRiya:” psT-i2 |Gps Hijab Kalai ~ ""“./GPS Barakt Shah Kurona Vice 5.No.18
20 [Bahri Karam PST-12 GPS Bazdara Payan . {GPS Kandai Khatak(SKT) | ave
21 |Gul Bahar PST-12 GPS Doda Banda j GPS Qulangai Avp
22 |LAL BACHA~ PST-12  |GPS Meherdi -1 |GPS Ghani dheri Avp
T Toopen the school‘immedlalelvwhllepavwﬂl be
// 23 iMukamil Shah PSHT-15  |GPS Bama Bogari 0 {GPS Al?iul !\{:iman Banda o e irom i presant schoo! Ul sanction of the
24 |Muhammad Gul SPST-14  1GPS Barh; . o $PS Maina Avp-
25 |Saeedullah SPST-14  |GPS Karkanai {(Mehrdi} |GPS Barh Vice S. No. 24.
Note:-

1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned.

“(SYED MANZIR JAN SAJID )

—— ar e , - e . . DISTRICT EDUCATION OFFICER (MALE) .
. 7 MALAKAND AT BATKHELA .
Enst;No 3220 'ﬁélF.No.Transfers/PSTs - fDated /3~ 0< /2015
. Copy forwarded for information and necessaryaggion to:-

+ 1. "< The Director, E&SE Khyber Pakhtunkhwa, Peshawar

2-4  The Sub Divjsional Education Officers (Male) Batkhela/Dargai.
3. The District Accounts Officer, Malakand . )
4, The Assistant Programmer, DEMIS Cell Local Office.
5-31  The Head Teachers.

32-57 The Teachers Concerned,

[ont Moy Ram—
ZJEDUCATION OFFICER (rMZLE)

D!STR:&

QYLAKAND AT BATKHELA .




" BE ORE THE PESHAWAR HIGH COURT CIRCUIT BENCH AT

—

MUKAMIL SHAH

SWAT

" APPEAI::NO. ;{Lf é E /2015

A GOVT: of KPK
INDEX
| S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memoofappeal = | . 1- 3.
| 2. Stay application | . 4,
3. Transfer order A 5,
4, Impugned transfer order B 6.
5. Departmental appeal C 7.
6. Transfer/ posting policy D 8- 10.
7. Transfer/ posting Regulatory Act E A1- 14,
8. Courtfee = | . 15.
9. Vakalatnama | L. 16.

APPELLANT

THROUGH:

NOOR MUHAM AD'KHATTAK

ADVOCATE
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PESHAWAR
APPEAL NO. %Mé /2015
‘ a.w. 2. ?rro'm
Mr. Mukamil Shah, PSHT (BPS-15), “z"'mo'z’?
GPS Mohammad Patty, District Malakand under transfer ® 7&‘%{- ~
to GPS Bama Bogarai, Tehsil Dargai, District Malakand.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.......................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary

(E&SE) Department, Khyber Pakhtunkhwa Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

The District Education Officer (M), District Malakand.

Mr. Shehreyar, PSHT (BPS-15), GPS Bama Bogarai under
transfer to GPS Mohammad Patty, District Malakand.

..................................................................... RESPONDENTS

APPEAL _UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL _ACT _ 1974
AGAINST THE IMPUGNED ORDER DATED 16.12.2014
WHEREBY _THE APPELLANT _WAS __PREMATURELY
TRANSFERRED FROM GPS MOHAMMAD PATTY TO GPS
BAMA BOGARAI ON THE BASIS OF ANONYMOUSE/
PSYDONOMOUS COMPLAINT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT

- WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned

order dated 16-12-2014 may very kindly be set
aside and the respondents may very kindly be

D directed that not to transfer the appellant from
i g 9 GPS Mohammad Patty till completion of his normal

2

tenure. Any other remedy, which this august Court
! deems fit may also be awarded in favor of the
petitioner.

R.SHEWETH:
ON FACTS:

1-

That appellant is the employee. of the respondent
Department and has served the respondent Department for
quite considerable time quite efficiently and up to the entire
satisfaction of his superiors.

2- That appellant has served the respondent Department as

PST in far flung areas of District Malakand. That the

0[S



appellant was lastly transferred to GPS Mohammad Patty
from GPS Bagh din kalay after completion of his normal
tenure of three years. Copy of the transfer order is attached
@S ANNEXUIE surescrsansassnsssrassnssnsssmassnssnsssnnssarsensrnns A.

3-  That appellant - while serving the respondent Department as
PSHT (BPS-15) at GPS Mohammad Patty an anonymous and
baseless complaint was filed against the appellant. That the
respondent Department on the basis of that anonymous
complaint transfer the appellant from GPS Mohammad Patty
to GPS Bama Bogarai vide impugned order dated 16.12.2014
with out conducting fact finding and Departmental inquiry in
the matter. Copy of the transfer order is attached as
ANNEXUIE wvvuvrves eEEEEEEa R ErEerEr R R E s anaan B.

4- That it is very pertinent to mention that appellant have
hardly served for two years at GPS Mohammad Patty which
is the clear violation of transfer/ posting policy of the
Provincial Government. Moreover the station to which the
appellant has been transferred is belonging to another union
Council than that of the home union Council to which the
petitioner is belongs. '

5- That appellant feeling aggrieved from the impugned transfer

order dated 16.12.2014 filed Departmental appeal but no

" heed was paid by the concerned authority to the

Departmental appeal of appellant. Copy of the Departmental
appeal is attached as annNexure ..uiueveesvrarirararararass C.

6- That hence the instant appeal inter alia on the following
grounds. »

GROUNDS:

A-  That the impugned order dated 16-12-2014 is against
the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set
aside.

B- That the appellant has not been treated by the
respondents in accordance with law and rules on the
subject noted above and as such the respondents
violated article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C- That the impugned order dated 16-12-2014 is against
the clause I, 1I, and IV of the transfer/ Posting policy
of the Government of Khyber Pakhtunkhwa. (Copy of
Transfer/Posting policy is attached as annexure
..... ,...----...,.,;.,',-g-g‘g-.,.--ézng.‘.g'.g...!;......-...u........ D.



—-:{:\) -

That the impugned order dated 16-12-2014 has not
been issued in the public interest nor in exigencies of
service.

That the impugned transfer order dated 16.12.2014 is
issued in violation of the.transfer/ posting Regulatory
Act of 2011 promulgated by the Provincial
Government. Copy of the Act’is attached as annexure
........................................................... e E.

~ That the transfer of the appellant is viod ab anitio un

the ground that transfer can not be awarded as
punishment as the same has not been mentioned in
any of the penalty list of E&D amended Rules 2011.

That according to the instructions of the Establishment-
Code an anonymous complaint if received may straight

away be thrown in to the dust bin and no action has to

be taken on such complaints.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing. - '

MUKAMIL SHAH

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



AR
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
‘ PESHAWAR

'APPEAL NO /2015
MUKAMIL SHAH VS ~ GOVT: OF KPK

APPLICATION FOR SUSPENTIQN OF OPERATION
OF IMPUGNED ORDER DATED 16.12.2014 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
- this application before this august service Tribunal in which
no date has been fixed so for. ,

2-  That all the three ingredients necessary for the stay is in
: favor of the appellant. -

3- That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 16.12.2014 IS also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application the impugned transfer order dated 16.12.2014 may
very kindly be suspended till disposal of this appeal.

‘MUKAMIL SHAH

THROUGH: ,
- NOOR MOHAMMAD KHATTAK

ADVOCTATE



T OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SE) MALAKAND AT B/\TI(I-'I'LA /4 ‘
4

MUTUAL TRANSFERS.

Mutual transfers of the following -primary school teachers (Male)
N ekand Agency are hereby ordered to the schools noted against each their names on
their own pay and grade in the interest of public service with immediate effect. -

’
S.No. Name of teachers/ Designation. From. To - Remarks.

1. Mukammil Shah PST 'GPS ,Baghdin  kalli GPS,Muhammad Pattey V.SN0.02 ‘
2.Mr Jamshaid Khan PST GPS,Muhammad Patiey GPS,Baghdin kalii. V.SNo.01

Note:- Note:- No TA/DA is allowed.
Charge reports should be submitted to all concerned.
! { MUSHTAQ AHMAD )
EXECUTIVE DISTRICT OFFICER (E&SE)
MALAKAND AT BATKHELA.

Endsto. ) R, (g(«q 5 ~ pated __ A8~ A~ /2012.
P
Copy forwarded fo r information and necessary action to :-

1. ' The District Coordination officer, Malakand. .
2. The Deputy District officer (Male y Dargai w/r to his office memo No. 541 dated
18. 09 2012.
3. The Ag,encv Accounts officer, Malakand.
! 4, The Assistant Programmer, DI.-..E\/IIS, Ceil , local office.
S-&. - The Head teachers concerned. \\\ -
\w,/"'./‘ijl" 3. " The teachers conceined. ) - (,\\,\{———Q——--—:“

KECUTIVE DISTRICT OFFICER {E&SE)
MALAKAND AT BATKHELA.




" OFFICE'OF THE DISTRICT EDUCATION OFFICER (M) MALAKAND AT BATKHELA,

TRANSFER ORDER.

The following PSHTs are hereby transferred to the Schools noted agamst each ‘

. on then on their own pay and Scale in the interest of public service with immediate effect.

Remarks

 [sNo

1. No TA/DA is allowed.

2. Charge reports should be submitted to all (oncerned..

Name & Des:gnatnon From T0 .
- 1| Mr..Mukamif Shah PSHT | GPS Muhammac Patty GPS - Bama | On _
R : - Bogarai administrative |-
5 B ) . V
A . .- ground. ¢
2. Mr Muhammad Shelryar GPS Bama Bogaai GPS V.S.Nol
| PSHT : Muhammad -7
|- Patty
Note:-

(SYED MANZARJAN SAJID)
DISTRICT EDUCATION OFFICER (M),
MALAKAND AT BATKHELA.,

| L. 78 | - |
Endst No Z? 73 /G. Transfer of PST (M} Dated Batkhela the /6

L34
. " - 5-6

~Copy of the abbve is forwarded for information to:-

" The DJrector E&SE Khyber pakhtunkhwa Peshawar
. The'District Accounts Officer Malakand.

The. SDEO(M) Sama & Swat Ranizai Dargal
" The Head Teacher; concerned.

Batkhela

/2014.

District Malakand:.

&

—"" \D STRICT EDUCATI

) MALAKAND AT BATKHE( A

W’\

OFFICER

/
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S | Posting ~ Transfer Policy — updated till 10 Jan, 2009 1

AN  GOVERNMENT OF NWFP T
ESTABLISHMENT & ADMINISTRATION

DEPARTMENT
(Regulation Wing)

.‘ POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

' “All the posting/transfers shall be strictly in ‘public interest and shall not be
> abused/misused to victimize the Government servants

i) All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posing/transfers of their
choice and against the public interest.

i), All contract Government employees appointed against specific posts, can not be
posted agamst any other post.

, The normal tenure of posting shall be three years subject Lo the condition that for the
“officers/officials posted in unattractive areas the tenure shall be two years and for the
hard areas the tenure shall be one year. The unattractive and hard areas. will be
notified by the Government.

. !

vl }

Vi) Wluln, making postings/transfer [rom scttled areas to FATA and vice-ver sa, speeific
approval of Governor, NWFP needs to be obtained - '

“While making postings/transfers’ of officers/officials up to BS-17, from settled
arcas to FATA and vice-versa approval of the Chief Secretary NWFP needs to
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled arcas to FATA and vice versa, specific approval of the Governor
NWIP shall be obtained.

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial

: Services should compulsorily serve in FATA for atleast eighteen months in each
arade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

vii)  Officers may be posted on executive/administrative posts in the Districts of their
domicile cxcdpt District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Palice (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

“vill) - No posting/transfers of the officer’s/officials on detailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts where
possible would be madc to post such persons at one station subject to the public
interest.

X)- All the posting/transferring authorities may facilitate the posting/transfer of the

- unmarried female government Servants at the station of the residence of their parents.

Para-1{v) regarding months of March and July for posting/transter and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rulcs of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004




/'/ e I;osting ~ Transfer Policy — updated till 10 Jan, 2009

2. Other Officers of and above the rank
-+t of Section Officers:
a) Within the Same Department Secretary of the Department
| ' concerned. _
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. Establishment. -
I 3. Officials up to the rank of Superinteadent:

X1) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year;

- may be posted on .their option on posts in the Districts of then domicile and be
allowed to serve there till the retirement .
'DCOs and DPOs who are due to retire in the near future may also be posted in  + _
the District of their domicile subject to the condition that such posting would be .
against non-administrative posts of equivalent scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer-in column2 thereof:

. Qutside the,Seéretariat :
1. | Officers of the all Pakistan Unified _Chief Secretary in consultation with

Group i.e. DMG, PSP inciuding Provincial | Establishment Dcpaxtmcnt and
Police Officers in BPS-18 and above. ' Department concerned with

‘| the approvaI of the Chief Minister.

2. Other officers in BPS-17and above to be
, posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and -do-

PCS(SG).

3. | Heads of Attached Departments and other
Officers in B-19 & above in all the
Departments. , -do-

In the Secretariat -
1. Sceretaries Chicf Secrctary with the approval of
the Chic{ Minister.

a) Within the same Department

Secretary of the Department

. concerned. '

b) To and from an Attached Department
: Secretary of the Dept in consultation

with Head of Attached Department

concerned.

c)Within the Secretariat from one '

Department to another Secretary (Establishment)

xiii) . While considering posting/transfer proposals all the concerned authorities shall keep
in mind the following:

a) To ensure the posting of proper persons on proper posts, the Performance
Evaluation Report/annual confidential reports, past and present record of
e s service, performance on post held presently and in the past and general -
TE 3 g ED reputation with focus on the .ntegrity of the concerned officers/officials be ‘
considered.
b)  Tenure on present post shall also be taken into consideration and the’
posting/transfers shall be in the best public interest. ’

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.



o ' Posting - Transfer Policy — updated till 10 Jan, 2009 3

xiv)  Governmient servaots including District Gowt., employees fecling apgricved due to the

orders ol posting/transler authoritics may scek remedy [rom the next higher awthority
o /he appointing authority as the case may be through an appeal to be submitted :
: - within seven days of the receipt of such orders. Such appeal shall be disposed of .

within filteen days. The option ol appeal against posting/ transfer orders could he
crercied ondy o the following cases,

1) Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy.

1) Serious and grave personal (humanitarian) grounds.

2.7 To streamline the postings/transfers in the District Government and.to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
. Provinee District Government Rules of Business 2001 read with schedule — IV thercof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against cach are as under;-

i S. No. | Officers | Authority
' 1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.

2. Posting of District Police Officer. Provincial Government

3. Other Officers in BPS-17 and above posted in the | Provincial Government

District. \ .
4. Official in BPS-16 and below Executive District Officer in
' C consultation  with  District

Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination

Department shall consult the Government if it is proposed to:

R L a) Transfer the holder of a tenure post before the completion of his
o ' tenure or extend the period of his tenure.
b) ‘Require an officer to hold charge of more than onc post for a period

exceeding two months.

s I'am- further directed to request that the above noted policy may be strictly obscrved
/implemented. ‘

All concerned are requested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. '

\Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003 3.

It has been decided by the Provincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent,

. Authority. obtained on the Summary. The Notifications/orders. should be issued as per
specimen given below for guidance. -

{;% . All posting/transfer orders of BS-20 and above and Heads of Attached -
4 ’34} - Departments (HAD) shall be issued »y thz Establishment Department and the Administrative
¢ g% Departments shall send approved Summaries to E&A Department for issuance of

.
<

. g otiflcations,
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336 ESTA CODE [Establishment Code Khyber Pakhtunkhwa] . - @

Khyber Pakhtunkhwa (Appointm ent, Deputation, ,Po,stihg .

and Transfer of Teachers, Le’cturers,-I'hstru‘ct‘ors_and -
» Dactors) Regulatory Act, 2011
AN ACT to regulate by law appo-intn;le:)ts,' pbstings and transfers of teachers serving in -
primary, middle, sécondary and higher secondary schools, lecturers in colleges and
- instructors in technical institutions and doctors in health facilities. Lo

| Sroamble.--WHEREAS it is expedient to r egulate by Jaw appointments, postings

and transfers at local level, of teachers serving in primary, middie, secondary and higher
seccndary schools, lecturers in colleges-and instructors in technical institutions and doctors

in health facilities and to ensure the availability of teachers in schools, lecturers in colleges
and instructors in technical institutions and the doctors.in‘hea‘!th'facilities, and to regulate
deputation of doctors abroad, and to provide for matters connected therewith or ancillary

thereto;

Itis héreby enacted as followsz

1. Short fit!e, app!icét'ibn and- cbmhenéément.;--(lj This Act may.- be

called the Khyber Pakhtunkhwa (Appointment, Deputation, 'Posting and Transfer of

Teachers, Lecture'rs, Instructors and Doctors_) Regulatory Act; 2011,

/secondary schools, lecturers in colieges as well as commerce colleges and-instructors serving .-
in. technical institutions and doctors serving in the health facilities in the Province of the S
/Khyber Pakhtunkhwa., ' Lo o

/ (2) _ It shall apply to ‘tea.chers 'éérving in prir'na.ry, micidle, s;égdndary and higher -

(3) It shali come into force at 6née.
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(a) "Commission™ rr;ea~ns Qtij_e Kh);Ber Pékhtuhl%hwa PubﬁcServicel'_Commiésibh; ‘ . . .

) ('aa.) “coilege" means a qegreé't.:o_rlegé;\, . o ' N . A, : r'j“".‘.
'1 (b) g "“‘doctor".means‘é dc;c*tc_i;r ‘é-e:rv'ir;g'ijn'thé he‘att»hi ‘facili'ty;; ', f
‘i ’(‘c‘) A “‘Governmgnt” means ~Eﬁe‘e;AGciv-err":me:ht of ti‘?e.,_i.{hy‘t‘)ef Pakh'td._r.lkhv;f.gl,‘.; - | :'
f \ (d). . “health _fac'fliti'es”‘mean,a‘il', health lfa.cil:a:t-ies esébiis’héd and 'h-ianaéed by . :
j ' "~ Government to pr‘ovide mgqigai fa(;ilitie_§ to.general:ppblltc; ' EREN ~- | (
* (&)  “ecturer” and "‘instrqc:tor‘” resbecti\iéiy‘}nea'n;.a:.lecmr,etj or van':instn.fctor?] o ‘
serving’in‘a Techni.ca! In;titutj'on as well as in al'cgllege;‘asl tl?e c§se may..[?é;' ' 2
{ (f “prescribed” .méané p'fescribed 5);'.r..ules~made-uhdek this Act, ) o %
; ) : oL o i
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(9)  ‘“rulés” mean the rules made under this Act;- T @r _/'“" '
‘l(h)- school” means school in the- publlc sector, mcludlng pimary, mlddle'

secondary school, higher secondary school or an instituition of equivalent 3

- level imparting educatron through any system or medrum of mstructron rn e
. the public sector, : S I

"~ —————

(i) - “teacher” means a teacher of pnmary, mlddle, secondary of . hrgher -
.‘secondary school and : A , -

G) "‘technlcal institution” means and lncludes a Commerce. College or: .
~.Government ' College " of Management Sciences or Technical~ Institute or
Technical and Vocationa! Training Center or Skill Developrnent Center in the

public sector imparting technical education to students lead:ng to tl‘e award
of a degree or a drploma ora certrﬁcate . .

(2)  Words and phrases used in this Act, but not defined, shall have the scme i .
meanings as respectively assigned. to them under the relevant federal Iaw or provrncral law :
or any. other statutory order or rules for the trme berng in force

ah it Y e e Bmin =

) , 3 Appomtment postmg and transfer of przmary school teachers -—-
4 (1) The vacancy of primary school teacher shall be filled i in from the candidates belonging to-
the Union Council of their permanent resrdence mentioned in therr Computerized* National’
. Identity Card and domicile, on merit-and-if no eligible candidate in that- Union Council is
i "available ‘where- the' school is situate, ‘such _appointment shall be made’ on. merrt from

' amongst eligible candldates belongrng to the adJacent Umon Councrls '

Provided that on avarlabllrty of a vacancy, a prrmary school teacher appornted from
adjacent Union Councrl as referred to in this.sub-section, -shall be transferred against a
vacant post in a school of the Union Councrl of his residence within a period of fifteen days.

S AR, s eSS A

(2)  Upon marriage, the’ primary school teacher on request may- be transferred:
to the school in the- Union Council, where his spouse, ordrnanly resrdes, subJect to the
avallablllty -of vacancy. . o .

A

_ (3) The prrmary school teacher shall be transferred to other school wuthm the S
Union Council on completion of tenure as _maybe prescribed or before’ completlon of tenure,
“subject to the pollcy of ratronalrzatnon for marntamlng certam students teachers ratro, if any

PRI T R

‘ﬁ (4) Government shall wrthm a- penod not\ exceedrng one year of the
commencemerit of this Act make arrangement for posting of all'the primary.school teachers
appointed prior to coming-into force of this Act, to the schools of their respectrve Unron
ICouncrls or adJacent Umon Councﬂs, as the case may be '

4, Appomtment of doctors, lecturers, mstructors, subject specaahsts
and teachers on adhoc basis.---(1). Government may, through- the' competent”-
autharities make adhoc appointment on merit against the vacant posts of doctors, lecturers,
instructors, subject specialists and teachers, fall:ng within the purview. of Commrssron, ina-.

T district concerned from' the domicile holders of that district for a period of one year or tiil the o
; : .arnval of recommendees of Comm:sswn whlc everis earlier after fulfrll:ng the pre reqursrtes B
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Yof giving ‘wide- pubhc;ty in the press. On assumptron of charge of post by recommendee of - N

the Commlusron the services of such ad hoc appomtee shall stand automatlcally terminated:

Provrdeo‘ that if no suitable and eI:glb}e candrdate s, avarlable in the district
concerned for appointment, then the candidates belonging to the nelghbourmg districts shall
be conssdered ror appointment in the order of the|r merit, .

(2) . Save as the appointment made under proviso .of this section, “ad hoc
appointee” shall nerve in Lhe clirtrict ol his daniicile.

3 - The post of a doctor, Iecturer instructor, subject specrahst or teacher ‘who .

proceeds-on tralmng or long leave may be treated as 'vacant post for-the purpose of contract
or contingent appointment till the retum of such employee from tramrng or long leave and

assumrtron of charge of the post:-

* Provided that the penod of such tralmng or: long Ieave sha[l not be less than one

yrar and no appointment on contract or contlngent shatl be. made on the post WhICh may .
fall vacant for a per:od less than,one year. S Do

SRR : 5. . Imtlal postmg ~—- (1) The doctors‘ lecturers, lnstructors subject‘ :
specialist or teachers, upon their appomtment shall.be first. posted in the periphery of the -

-zone against whose quota they have been recruited, and they shall not be transferred for a
penod of at Ieast three years. . . .-~ - Ce e ST § ‘

(2) Upon exprry of the tenure as referred to in sub sectron (1), transfer shail be‘

made on!y upon the avaalablllty of substltute

-

N1

6. Deputatlon of Doctors ---(1) Government may allow deputat:on abroad

" for all categories’ of ‘doctors- only once in therr entire’ servrce, fOr a per:od not exceedmg

_threeyears ‘ B

(2) Deputatlon to “Forergn Servrce" w:thm Paklstan shall be permlssrble only m )

respect of medical off icers for a perrod not exceeding three: years

Provided that no further extensnon, on explry of\agreed tenure shal[ be grven to the‘i o
- doctors who are already on deputatron abroad or wnth:n Paklstan el

N

7. Postgraduate Medlcal Educatlon ---(1) The Heaith Department on the‘

o bas:s of objective need assessment ‘and analysis, shall .determine the intake number of - -
.- Trainee Medical Officers- (TMOs) in Postgraduate.” Medical Institute (PGMI) - and Junior - . -
" Registrars in Tertiary Care Hosprtals every year Thrs st:pulated number shall not exceed in

. T ..

any case.

(2) Any doctor selected or permztted for postgraduate medaca! tralnmg shall be

. treated on leave without pay and may be entitled’ only for strpend f xed oy Government from
time to time for such training. . . = . - —~

(3) ° A doctor selected or permitted for 'pos’tgradua'te medical ‘training shall_
provide surety bond prescribed by Government ensuring that upon completion of his studies .

for which he was initially selected, shall compuisorily serve for three Vears in the district of
. 4 . . ; i ) L ) s -
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his domicile and in case of non-avaifaﬁility of a post in the district of domicile, he shali -se-rvé_.-‘

for three years in the rural area,

(4) . For the purpose: of SUb-seEﬁqn (3), fﬁe'doétdr.shalf also ;’Jrlq'i/'i‘.c'i‘e guarantes -

of two government officers, o -,

39-

1
b

(5 . In case of vidlation -6f_si1btsécti'§n:.(3)ll;'. Goverriment sha‘lfl"'s‘éh/é-.bné mopth” .
notice upon the doctor for resumption of duty, failing, which-the ;amognt,.§ha{1fb‘g".recoyerec_‘i, .

guarantor, as the case may be.

8. ' Provisions re-l.'ai:iry'g to doctors apply fo lecturers and instructors; <.+

The provisions relating to doctors in section’ 7 of thiss Act shall"mutatis mutandis apbly_{‘to:_:";

lecturers and instructors,

A . .
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nany other law for the tme being in forc

. 9.  Act to‘d,ver-ride.pfﬁer:lav'\_r's..-.#'-Thé'pr.oyis'i:oh'.s:of.‘this' Act shall have effect . -
notwithstanding any thing contained i R

1
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‘respect of any. detisi '.f.p’r‘oceedi-nt'_':js' taken in pursiance or by-any power conferred -
by or under this Act or the rules, - N S R PRI R

1L Removal of di
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e -'3:ESTAéusHM;NT&ApM1Q¥STRATIQN DEPARTMENT - . |
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N POSTING / TRANSFER ~:i55L‘I'é?TO'F"TH{E_. PROVINCIAL "

.

D Al the 'péstih-g.}fféﬁsfélfés" slh'ali‘\ 'Ibéirstrfctry‘ in “public. "intereéti" a_hd - Shall.“not” be "

N

. abused/misuse‘d_'td_victimize theG‘ov.érnmgqt’ser\“{an’ts“‘ LR N

- pressures upon the 'péfstihg/,t{an‘s‘,f'er_ authorities for-seeking
-choice and'against-'the,puﬁblic_interesvt." e Ty

ATTESTED

I l.",".',..-“’ -,,‘. :,.r." ‘ ;5:‘ RN , : v ‘ . ’ _'r-""“.-ﬂ'“‘." I
fﬁcu,l_tie;‘.ﬁ-,Gov_er,nmﬂt may, by order, Provide for ‘the S

. GOVERNMENT-OF Nwip °* - - -

W

" removal of-any 'difﬁ,culty,wh,ich,mayzgrjse._jn g.ivirig'f,gffec”tfg;thé. provisions of this Act.. i
' K .'. o d f- :E‘..: .".": . A . . M .. : . ‘ o l" ‘ .'J ' - . f

S 12, Power to make rules.---.Govemme\nt. may’ make rules for carrying out the: o

purposes of this Act. -~ = T T S e 2 gr
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S VAKALATNAMA - |
CIN THE COURT OF /(//< Cerie W,AWJ %Mﬂm

I _ OF 2015

o " (APPELLANT)
[Medcam S Shali . (PLAINTIFF)
I (PETITIONER)

vERsus

o | ,(RESPONDENT)
/M ﬁepmzﬂ,mt ___ (DEFENDANT)

I/wé oy, %A |
Do hereby appoint and ‘constitute NOOR MOHAMMAD-
KHATTAK, Advocate, Peshawar to appear, plead, act, -

- compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the- above noted matter,
without any liability for his default and with the authority to
‘engage/appoint any other Advocate Counsel on myj/our cost."

- I/we adthorize the said Advocate to deposit, withdraw and

~receive on my/our behalf all sums and amounts payable or

~ deposrted on my/our account in the above noted matter :

| - S S CLIENT
: ACCEé/’gTED
NOOR MOHAMMAD KHATTAK
* - (ADVOCATE)

-_OFFICE .
Room No. 1, Upper, Floor o

- Islamia Club Building, Khyber Bazar, -
Peshawar City.’
Phone: 091-2211391 .

: Mobrle,No.OBé}S -90383141



