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" before the honourable KPK service TRIBIJNAI. PRSHAWARc CAMP COORT ABBOTTABAD.
ScrviceAppeal No.1490/2023

Syod Ahsati Ali Shah ■APPELLANT.

VERSUS
- ,-c - -

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Female)

Mansehra

V;

RESPONDENTS.

T

PARAWISE COMMENTS / ON BEHALF OF RESPONDENTS
NO 1 ■ 2 & 03 ARE AS UNDER:-

Rcspcclfully sheweth that the respondent as under

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action locus standi.

2. Tliat the appellant has concealed material facts from his Honorable Tribunal 

in the instant service appeal. Hence not entitled for any relief and appeal is 

liable to be dismissed without any further proceeding.

3. That the instant service appeal js based op inalafide intentions.

4. That the.appellant has not comedo tldaHoitorable Tribunal with clean hands.

5. That the appellant is not entillcci for the relief he has sought from this 

Honorable Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on maiafide intentions just to put extra pressure on 

the Respondents for gaining illegal service benefits.

8. That the instant service appeal is hot maintainable in its present form.

9. That the appeal is liable to be 'dismissed for non-joinder /mis-joinder of 

necessary parties.

10. That the appellant has filed the insiant appeal on a maiafide motive.

11. That the instant appeal is nol maintainable in the present form and also in the 

present circumstances of the issue.

12. That the honorable court has no jurisdiction to adjudicate the present appeal.

13. That the instant appeal is premature.

14. Section 10 of the Khyber Pakhlunkhwa Civil Servant Act 1973 empowered 

the competent authority regarding postiag/lransfer of civil servants to
1 \ri>\/inr‘P‘ inr'liiHmfr 5ir>npllcinlio fHp I'MTWfinpp I'M' on



• ' ^XCTUAL OBJECTIONS:
v f-. J

1. Para No. 1 pertains to record.

2. Para is incorrect that the appellant was appointed as a Junior Clerk at GGHSS Oghi 

vide dated 17-12-2019,Whereafter he submit application on 12-09-2021 for 

adjustment at the office of DEO(Female) Mansehra, in the light of application the 

appellant was transfer from GGHSS OGHI to DEO(Female) Mansehra vide Endst 

No.l 1003-11010 dated 22-09-2021 (Tenure was 01 year 9 months), whereas the 

appellant was transferred and adjusted at GGHS Narbeer near to his home station 

vide Endst No.5563-65 dated 18-05-2023(Tenure was 01 year 8 months) issued 

by Director Elementary and Secondary Education Department Peshawar.

3. Para is incorrect and misleading the appellant was transferred from GGHS Narbeer 

Mansehra near to his home address vide direction of Director Elementary and 

Secondary Education Department Peshawar, whereas respondent No.04 working 

as a junior Clerk at GHS Kotli Bala Mansehra and got NOC from the office 

submitted to the respondent No.02 for adjustment to near to his home address and
t

the tenure was (2 years 2 months),whereas in the light of application alongwith 

NOC from the DEO (M) Mansehra respondent No.02 issued transfer order of the 

appellant and respondent No.04 vide dated 18-05-2023 whereafter in Compliance 

of the order of Director Elementary and Secondary Education Peshawar, Mr. Usama Qazi 
submitted arrival report vide Endst No.6625 dated 19-05-2023 in the office of 

DEO(Female) Mansehra and took over Charge at office of DEO (Female) Mansehra 

and handed over documents/official secret record by the DEO(F) Mansehra vide 

No.7000-3 dated 14-06-2023 and relieved Mr,Ahsan Shah from his duty vide dated 14- 
06-2023 and directed to report his next assignment as a JC at GGHS Narbeer Mansehra, 
whereas the appellant submitted appeal before respondent No.02,in the light of appeal 
the transfer order issued vide Endst No.5563-65 dated 18-05-2023 is hereby cancelled 

from Director E & SE Peshawar vide Endst No.251-56 dated 01-06-2023.whereas 

respondent No.04 namely Mr.Usama Qazi filed appeal before the Director Elementary 

and Secondary Education Peshawar vide dated 05-06-2023,whereas in the light of appeal 
Director E&SE decided the appeal and order issued vide Endst No.5563-65 dated 18- 
05-2023 is hereby restored vide order No.2070-74 dated 13-06-2023.whereas respondent 
No.04 namely Mr. Usama Qazi working in the office of DEO(F) with zeal and zest and 

draw his salary at DDO Code 6317 office of DEO(F) Mansehra and Mr Ahsan Shah 

active his salary from the concern sch6oI.''"-whereas the appellant filed departmental 
appeal before the respondent No.02 on 22-05-2023 and returned from the Director E&SE 

Peshawar and ask DEO (F) Mansehra to inform the concerned junior Clerk for



^ ^ compliance of this office order, if refused by the him then proceed him under E & D Rule,
2011. Whereas the order of the Competent authority implemented by both the official 
with letter and spirit.

s'--'

(Copy of Transfer order dated 18-05- 

2023,Cancellation order dated 01-06-2023,restored 

order dated 13-06-2023, are annexed as annexure A, 

B&C).

4. Para No.04 is correct to the extent that the appellant again filed departmental appeal 

by the respondent No.02 and the appeal by rejected/seen and filed by the Director E 

& SE Peshawar on 13-07-2023 .whereas the appellant filed service appeal 1490/2023 

before the Honourable Service Tribunal Peshawar in early date of hearing order dated 

27-07-2023 in Para 2 “an application for suspension of operation of impugned order dated 

18-05-2023 shall remain suspended to the extent of appellant till the date fixed. If not acted 

upon earlier. In the light of the court order the order issued vide Endst No.5563-65 dated 

18-05-2023 is hereby suspended by Director E & SE Peshawar vide dated 10-08- 
2023.whereas the order issued on 18-05-2023 is implemented by both the junior Clerk 

vide dated 14-06-2023 and get their salary from the concerned DDO Code.
(Copy of Suspension order is annexed as annexure D)

5. That the appellant is not aggrieved person in the meaning of service rule and policy in the 

following grounds.

GROUNDS:-

a. Incorrect and denied, the transfer order of appellant was issued on acceptance of 

appeal of private respondent (Usama Qazi ) hence the transfer order is lawful and 

in according with the rules and policy in vogue by the Provincial Government.
b. Incorrect and misleading respondent No.04 taken NOC from DEO (M) Mansehra 

and submitted application for transfer to near to his home address on humanitarian 

grounds due to severe illness of his mother and serve the department at GHS Kotli 
Bala w.e.f 23-03-2021-to 18-05-2023 far flung area of District Mansehra.

c. Para is incorrect and misleading the transfer order issued by the Director Elementary 

and Secondary Education Peshawar on the basis of application filed by the 

respondent No.04.
d. Para is incorrect and misleading when any applicant taking NOC from the 

department, and willing to serve the oA^department the order issued from the 

Competent authority i.e Respondent No.02.



< -
e. Para is incorrect and misleading the transfer order issued on 18-05-2023 on the basis 

of appeal filed by the respondent No.04, whereas the order was withdrawn by the 

respondent No.02 on the basis of appeal filed by the appellant.

f Incorrect and misleading the appellant was transferred from DEO (F) Mansehra to 

his residence, and posted at GGHS Narbeer Mansehra and both the officials 

implement the order of the Competent authority with letter and spirit.

g. Incorrect and misleading, respondent department issue order after observing all 

codal formalities, Respondents Department are bound to exercise his power justly 

fairly honestly in the light of rules and policy of the Government.

h. Para is incorrect and misleading respondent department cannot think any violation 

under articles of Islamic Republic of Pakistan, Respondent department exercise his 

power justly fairly honestly in the light of rules and policy of the Govt not whim and 

wishes of any body.

i. Para. i is incorrect and denied, as per rules and policy prevailing by the 

Government the officials of any cadre is bound to obey the order of 

Competent Authority and posted where the authority assign the duty for 

performing.

j. Respondents Department are bound to exercise his power justly fairly honestly in 

the light of mles and policy of the Government.

k. Para is incorrect and misleading respondent department cannot think any violation 

under articles of Islamic Republic of Pakistan, Respondent department exercise his 

power justly fairly honestly in the light of rules and policy of the Govt not whim and 

wishes of any body.

l. Incorrect and misleading the transfer order issue by the competent authority after 

observing all codal formalities.

m. Incorrect hence denied, respondents department cannot think any violation under 

articles of Islamic Republic of Pakistan, Respondent department exercise his power 

justly fairly honestly in the light of rules and policy of the Govt not whim and wishes 

of any body.

n. Incorrect hence denied, detail reply has already been given in above foregoing Paras.

o. Incorrect and misleading that respondent department issue transfer order due to ban 

relax from Government of KPK vide letter NoF.lO (l)/2023dated 28/02/2023.

(Copy of Notification is annexed as annexure E)
p. Incorrect hence denied.

q. Para is correct, detail reply has already been given in above foregoing Paras.

r. Incorrect hence denied that respondents are bound to exercise his power as per law 

rules and policy of the Government.

s. Para is incorrect and misleading respondent department cannot think any violation 

under articles of Islamic Republic of Pakistan, Respondent department exercise his

^4"



I *ry.
power justly fairly honestly in the light of rules and policy of the Govt not whim and 

wishes of any body.
t. That the respondents will raise more facts/grounds with the permission of this 

Honourable Court at the time of Arguments, the stand of appellant is incorrect 
he is not liable any kind of remedy.

PRAYER:

In the view of above factual position it is humbly prayed that this Honorable Tribunal 
may very graciously be pleased to dismiss the instant service appeal with cost in favor of the 

Respondent Department in the interest of justice.

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Th^irector,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Th^istrict Education Officer, 
^x-^tfemale) Mansehra

/



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1490/2023

Syed Ihsan Ali Shah

VERSUS

Secretary Elementary & Secondary Education KPK Peshawar
and Others

AFFIDAVIT
I, Muhammad Usman S/o Abdi|} Rasheed R/o Mohallah 

Akbar Abad Mansehra (Representative), do hereby 

solemnly affirm and declare on oath that all the contents of 

the instant Service Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Hon’ble court. It is further stated on oath that in 

this appeal the answering respondents have neither been 

place ex“parte, nor their defense has been struck offi^

Deponent 

CNIC: 13503-0610670-5

Identified By:-

Advocate High Court 

Peshawar
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,,i,u^cn()RATK(irn,oiuNrAi<vssa:()Ni)AHVi:i)i'C'Ari<iN
KnVIli:IU•AK^^illNKIl\^A M-.MIAN /

r.luatl; dd:K!ntn.c,sc-fi ^^mail.com ______I’Ihmu': n'^l-*>2233*t4

OlTK'r. (nUJKti
is herein- ordcrcil in llieif 

over chari'c.
, respect (if the lolhminy 

rpublic service niili clfcct from the dntc ^
I Ihc l'<>Siini;'''rrunsrer in 

p.iy :i!id BPS in. the interest tv
Kentark-s i

Atljusleti utS. Jrreseiil I’uslin”N-.unc/t)esi”tr.
AVI' iGGllS NarheerMr, Ahsan Sliiih ’/•C’ 1 UUO l-emale NUinschra
Vice
S.No.lDBO {-0111010 MansclirnGHS Kotli llab' " I hAamn Qnv,i j'C

Noio;-
Cotnplbnce report should be sulmiiltcd in nil concerned. 
NoTA/DA etoisalUnved,

director
v;!e.neninf>- Secondary {-ducation 

Kl'.vber Pukhtunkliwa. Peshawar
r

/2023_______ ^p.-So. 'A-2:v'MS/n.S'iL-'2Ci2:. O.ncd
Copv furwarded lo die: -

I'.ndsu No.,

District hduendon OlTiccr (M/b) Mnnvelira.
District Accoinit Oideer Mansclir.a.
PrincipnWncadmistress concerned,

“ to ''*luu„kl.wa l'«hawar.

Master I'ilc.

i.

.1.

.1.
■ 0.

fiAsstsian J^iriinor (\\Hmn) 
Direetornto E<t Secondary Uducaiiin^ 

Khvhcf IhikhUinVlAKi. Poshnwar

iW

Tfe-isferX-hsan Uiloh Usarr.a Csti Manschra.DcCr .\4ar,.AIohadA>\MS\Grou?Ai'd Multiple

Scattitcd with CnniSAiiinef

Scanned with CamScanner
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.ffie^NVARVEDUCMIOH M 
directorate OF ELEMENTARV&^‘- 3H;;V‘MR, \

. KHYBER PAKHTUNKriWA I
Enial;.: ddadnin.o-.'^CJJ ■

a
k .

■

^aOM Phone: 091-9225344> ,

hwiy'AT'e p, 

laial .Ri-05-2023 j..

\r' \ ■

OFFICE ORDER
i. 5503-65 t

The office^order Issued under-ihis bndst. f^
■ hereby cancelled.

I /

ElcmcS’*
Khybcr Pakluunkhwa. IV-hhawar,

O--'
72023. .Dated Peshawar/P.’No'./A-23/h-lS/G.rile/2022 

Copy"aCthe above is fom'ardcd to die: -

Disinci Education OTlcers (M/F) Manschra 
District Account OlTicer Mansehra. 
PrincipaL/I-EVI concerned 
Officials concerned,
PA to Dlrecior ElementaryTc Scconclao'
Master File

Endst: No.

1.
2.

.3;
Edacalloa KhybcrPakhtupklivva'l^cshawar,;4.

5.
6. A

7: .0.(

As s t s t a h t'b i r eh to r (A 1) M N) 
t&SE'Khybcr PakhtunkE. 

Peshawar. •. ^

/

wa .. Direcioraie

L.

T

M CamScai-u:Cl- '
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'''i' & seconuaky educationF-CTOUATE OF F-LEMEN FARYDIR 'A\
Email: ddadnin.ese('w)gm:iil.com )l>honc: 091-9225344

OFFICE ORDER ; No. 5563*65 dateds vide this office, under EndstThe office order issued 

18-05-2023 Is hereby restor^-

i-

. No.251-56 dated 01-06-issued vide this office Endst
- The Cancellation order 

2023 is hereby withdrawn.
Note:

director
Elementary & Secondary Education

KhyberPakhtunkhwa, Peshawar

.2A 'IX 12023
Endst: No

District Education Officer Female Mansehra 
District Accounts Officer concerned.
Headmaster/Headmistress Concerned.
Official Concerned.
P/\ to Director Elementary 

'aster file.

1.
2.
3.
4. ,hawar.& secondary Education Khyber Pakhtun

Director (Admn)
Directorate E& Secondary E'^ucat'on 

Khyber Pakhtunkhwa, Peshawar

5.
6.

/P;
/

Scanned with CamScanner
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l3SHKm)UA rK OK KLKMF.NTARV & SECONDARY 

FIMKAIION
KHVriKR RAKUT* NKIIWa msilAWAR.

Email dvkulmn.csciff'gmnil-CiJin

■y^

:■ ■

Tho Posttng/irjnsfur ordt-r issued vide this office under Endst: No. 
S563'(>S OiUed i6/OS/2023 'S hereby suspended, m tbe iighl of Khyber Pakhtunkhwa 

Ser-v'Ce Tribunal Peshasvar order sheet dated 27-07-2023, till the date fixed./

DIRECTOR
Efementary 6^ Secondary Education 

Khyber Pakhtunkhwa. Peshawar

Lndsr No. /F.No. /A-23/MS/Gcn. file/2022
Dated'Peshawar the Ol^|

i
/2023

Copy forwarded to .the: •
Distnc! Education Officer (femalti) Mansehra. 
MoDdrnistress GGHS Narheer Mansehra 
District Accour^t Officer concerned..
Registra'- Khyber Pakhtunkhwa Service Tnbunaf Peshawar. 
Official Concerned.

1

3
4

6. PA lo Director Eiementarv & Secondary Education Khyber pakhtunkhv/a 
Peshawar,
Master fiie.7.

<5^
A

2.-^-
fc Director <Admn)

Directorate E& Secondary Education 
I Khyber Pakhtunkhwa, Peshaw$

f \Adinn\irtftA<i Ali^tMS\Tr*«itfe>\WiOidiaM»n\Ahv>n ifoh anft wuma MtomtMm fnaftM#va
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Wo, F.10(1)/2023-Elec-ll /
ELECTION COIWMISSION OF PAKISTAN ^V^V^£yM>e: bj

"Secretarial 
G-5bCofislilutiori Avenue 

Isiamabad, the 20"' February, 202.': 
E-Mail: assislnnldircclorc!lec2@cjmail con

r.
v.\

'Vi‘«• s: -V
7iA «-

. *1

To.

Chiel Secrolary.
Kliyber PakhlunKhwa.
.P_oshawajy

MC F Q TRANSI- ER/PQSTi NG >Subject:

Oear Sir.

am disccted to state (hat the I'ton'b'le Conimission has taken a decfsion I

of Knynar

i: at
the popuiio/tmnsjei below BPS-18 may be clone by the Care taker Governmen 

Pakhuinkiiwn, under iho I.nw,
f
1

You are I'.ereby (nfouneci accordingly.<-.

Yours sincerely.
:

0 <:
Lh^-*- Nadcom Harder) 

Additional Director General (El\ cc-1)

I'

u'


