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;f 19.04.2017 - ~ Counsel for the appellant and Mr. Hami(? Mansoor, = C
Assistant alongwith Mr. Muhammad Bilal, Government Pleader
for the respoﬁdehts present. Rejoinder submitted. ]:jue to non-
availability of D.B arguments could not be heard. To <::ome up for
final hearing before the D.B on 17.10.2017 at camp court,

Abbottabad. !
|

Chfflrman i

Camp court, A/Abadf

a amb.

- 17.10.2017 Counsel for the appellant and Mr. Muhal:[nmad Bilal,
-F'-'f»; ; ‘ - -, Deputy District Attorney alongwith Hamid Ménsoor, Junior Clerk
: | | for.the respondents present. The learned counsel for the appellant
stated at the bar that grievance of the appellant has beTlen redressed

and he wants to withdraw the present appeal. ;

~In view of the above, the appeal is dismissed as - ) I

withdrawn. File be consigned to the record room. !

*f- - | %/éwm%%ww |

n

- Member ) Gl
- Camp Court, A/Abad.
'ANNQUNCED R | C
17.10.2017 - A :




17.11.2015 None present for appellant. Mr. Shafig-ur-Rehman, /—\DO

alongwith ‘Mr.Muhammad Siddique, Sr.G.P’ for respondents present.
Written reply submitted by respondents-Nd.I {0 3 while respondents No.

4 & 5 failed to submit the same despite last opportunity. No further

e

opportunities are extended to the said respondents, The appeal is
assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp -

Court A/Abad. o

17.05.2016 - None for theappellant and Mr. Zahidé]éﬁﬁ'aADO

: alongwith A.)O alongwith Mr. Muhammad Sitidapé&ewca/fkad.
respondents ‘resent. Learned counsel for the appellant
intends to place certain documents on rec_or'd. Seeks
adjournment. Learned counsel for the appellant may apply for
placing documents-on record within a fori'n‘ight in office with a
copy in advance to $r.GP. To come up for reply/arguments on
application before D.B on 22.11.2016 at camp court,
Abbottabad. S .

Member - .. fhéiM

Camp court, A/Abad,

i

\
N\

22.11.2016 Counsel for the appellant and Mr. ‘Muhammad
Usman, Senior Clerk ~alongwith Mst. Bushra Bibi,

p————

Government Pleader for respondents pres‘ént. The Bench
is incomplete. Cdunsel for the appellant . submitted
application for placing on file certain d_ocumeﬁt"sr. Copy
supplied to learned Government Pleader. To come t;p for
arguments on appliéaﬁdn éé well as  final hearing béi”ore %

D.B on 19.04.2017 at camp court, Abbottabad.

" Chajpffian
Camp Cotrrt, A/Abad
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20.5.2015

;_ 21.07.2015

A4

14.9.2015

’ alongw1th Mr. Muhammad Tahlr Aurangzeb, G.P for respondents _

'opportumty granted. To come up for written reply/comments on- . -

' 17 11. 2015 before S.B at Camp Court A/Abad.

e
‘1
4

";None present for appellant. ~Mr.Abdullah, EDO Torghar-
alongw1th Mr.Muhammad Tahir Aurangzeb, G.P_for respondent
present ‘Requested for adjournment To come up for written reﬁw/.
comments on 20.7.2015 at camp court A/Abad. : '

ks '

! - S Chﬁrman

Camp Court A/Abad

e

 Since the 21* July 2015 has been declared as a public holiday on
account of Eid-ul-Fiter. Therefore case is adjour'ned to 14092015f

sdbnﬁis's;ion of written reply at Camp Court Abbottabad.

Supdt..—

None present for ‘appellant. Mr. Shafig-ur-Rehman, 'ADO

present. ,Wntten reply not submitted. Requested for adjournment Last

%:‘

Chaizhan

Camp Court A/Abad

(ISP,

R



4 2052015 None present for appellant. ~ Mr.Abdullah, EDO Tolcnar
| alongvshth Mr.Muhammad Tahir Aurangzeb, G.P for respondents .

present Requested for adjournment. To come up. for written reply/

comments on 20.7.2015 at camp court A/Abad

i ' :
; ChQ;‘an

Camp.Court A/Abad

2@.07.-2015 . Since the 2@“ July 2015 has been declared as a publlc hollday o]

account of Eid-ul-Fiter. Therefore case is adjourned to 14 09. 2015 fo

submlsspn of written reply at Camp Court Abbottabad. -

1492015 'None present for appellant. Mr. Shaﬁq ur-Rehman ADO'_‘;
alongwnh Mr.Muhammad Tahlr Aurangzeb, G.P for respondents Ut
present. ertten reply not submltted Requested for adjournment. Last«__;.

'opportumty granted. To come up for written reply/comments on'

17 11 2015 before S. B at Camp Court A/Abad. Co
: Ch}rman

f | c : Camp Court A/Abad
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S M : : S .: & S come up for prellmmary hearmg at camp court A/Abad or \6 03, 2015

3. -16.3.2015‘ fff. Ceunsel fer the appellant present. uearned

e -

,}3{:‘?f{”:‘}”=tﬁif.f“$; ;;ﬁDepartment 1n 5PS~7 and that the appellant is new

\‘ﬂresp@ndents have denled to ceunt preVleuslseerce
ef the appellanu rendeled ln Pellce Department
. “f t@wards the serv1ce beneflts. lhat tne appeilant

’preferred seLVlce appeal whlch was cnnverted lnte
.";1Qdated 18 11 2013. That the departmental appeal was

.;tne:preaentvgeryiceg;ppeelqen 754.2044.

C .

beneflts renaered by hlm in’ the Pellce Department

L N . . and thet'theuppeyieus serviCe;is ceuntable,tewards.

<the;financlal henefitéuaccpned.tefthe‘aﬁgailent‘. S

. for 20 5 2015 beforc S B at cump court A/Abad.

S L .t i . TS e .
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uam ueur% A/Abai
P , 7 /

K ‘L S e D a e o Teat e
- PR PR P B - . - . RO . e

. counsel fop the appellant argued that the appellant

'serv1ng in Eﬂucatlon uepartment in 5PS—12 That the.

mhat the appellant ls entltled te seerce .{:.

| | B | tb.ft
17112014 . Counsel for the appe]lant present The Tnbunal is; mcomplete To S

- and after ebtalnlng uOC he was empleyed in Eiucatlon

'ja departmental appeal by the 1rlbuna1 V1de Judgment .

"-'Peints;nrgedfneedgCQnsidepatigni;Admit;Suﬁje¢téf;
TR '~'.:'i‘L-fﬁa-d’ep'é's?-'i‘t»'e;'ff.,s;'e'cu‘l-'-lty-‘-e~:.;‘>r‘e;;c'e.:s's" fee within 10 days, "

¥ g'netlces be 1ssued te tne respendents fel erbten replj’

i'V;‘...hwas lnltlally employed ln fellce Department “in BPS-5.

-

PO, EE AL
E ¢ o T,
" -

net resp@nded Wlthln tne statutcry perled and hence

..
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~ Form-A
FORM OF ORDER SHEET
Court of '
Case No. _478/2014
S.No. | Date of order Order or other proceedings with signature of judg_e or Magistrate
| Proceedings - : oo T
1 2 3
1 07/04/2014 ‘The appeal of Mr. Niaz Ashraf presented today by Mr.
Sardar Javaid Igbal Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing. - o ' »
| R o
2 |2- >3 -1 (1 This case is entrusted to Touring Benth A.Abad for

preliminary hearing to be put up there on /7 ~/ - /}




BEFORE THE SERVICE TRIBUNAL,

>

KHYBER PAKHTUNKHWA, |

PESHAWAR

-

Service Appeal No._{ 7R 0f2014

Niaz Ashraf.......c..ccooivn. ..

- VERSUS

|
l

..... Appellant !

I
t

Advocate High Court, |
Mansehra.

%,
¥

Director, Elementary  and Secondaryi
Education, Peshawar etc.......... Respondents
| |
SERVICE APPEAL 5
|
. . INDEX i
. . =) L
S# | Particulars of documents Annexure Pages |
| 1 | Memo of service appeal. Ceeees = &
-, |Correct addresses of the _l
parties. S T |
3 | Copy of the appointment order. “A” 19
4 | Copy of advertisement. “B” L0
5 | Copy of appointment order. “CT -
' The copy of application to w |
® Ipco. b L4
7 | Attested copy of the appeal. “E” IS |
| Attested copy of order dated v ,
8 | 18.11.2013, Br i
Copy of envelope sent by the ey !
? respondent No.1. G _ l %
10 | Wakalat Nama. | ...
Dated 04.04.2014 : |
Niaz Ashraf |
...Appellant |
Through “i \ IE |
SARDAR JAVED IQBAL, ’




O queann

|
BEFORE THE: SERVICE TRIBUNAL, |
- KHYBER PAKHTUNKHWA, i
PESHAWAR
|
l
Service Appeal No. Q [R . of2014I ﬁw_ P
| o ¥ ey
N AN
Niaz Ashraf son of Muhammad Ashraf, .PST’ etsd Y F =~ o/[/
Government Masjid School Dheri Labarkot, '
resident of Village - Labarkot, Tehsil and
District Mansehra ..................... Appellant!
| |
'VERSUS -
i
1. Director, Eleméntary and Secondaryl
| Education, Peshawar.
2. Secretary Education Elementary & Secondary,
¢ Education, Peshawar. |
w!
i \ll\

Executive  District Ofﬁcer Educatlon'
Mansehra. |

, 3.
| M 4. District Co-ordination Ofﬁcer Mansehra
s ¢

District ~ Police Officer, Mansehral

............... '........................Respondents.'i _

APPEAL UNDER SECTION-IV OF THE
KHYBER PAKHTUNKHWA SERVICE|
TRIBUNAL ACT 1974 _TO COUNT‘
APPELLANT’S _PREVIOUS SERVICE !
W.EF. 21.11.2003  TO 31082009.-:
RENDERED IN POLICE DEPARTMENTl

ACCORDING _TO _THE SERVICE}_
RULES. - |

Respectfully Sheweth! \ | i

1. That, the appellant joined leicei

| , " department as a police constable and |




served the department for about more

than seven years. !

(Copy of the appomtment order is annexed\

as annexure “A ”)
|

That, an_ iadvertisement_ was,
published by E.D.O Education
Mansehra asking' for applieation fori
the post of teachers and the appellant|
also submltted apphcatlon for the
appomtment through proper channel

The appllcatlon of the appellant was|
duly processed and after completion:

of all requisites formalities appellant .

was appointed as teacher. \
: |

(Copy of adverttsement and appomtment'

order are annexed as annexure “B” & “C”
respectively). |

That, after joirii'ng the new post as a’

- teacher the appellant started hlSl

duties to best satisfaction of h1s
superiors but whlle. serving as such :
the appellant came to know that his |
previous service; in police department -

|
was not being considered.

That, appellant submitted diverse
application E.D.O Education for the |

! !
redressal of his grievances but no !

|




ordination = Officer, .Man‘sehralf :

: . |
" I

@ |

|

action has been taken on ' said

application. ‘ |
That, -appellant submitted an‘

application before District Co-i-

. . |
requesting him to pass an order fori
counting his previous service but nol

intimation has been conveyed by the‘[

!

|

appellate authorities with regard to

the fate of his appeal.

(The copy of application is annexed as

i
|
|
1
annexure “D”). |E

That, later on, the appellant filed an'!
appeal No.301/11 before this|

Honourable Court in which on

18.11.2013, the said appeal was!;
|

converted into petition, before him
énd referred the same to the appellaté |
authority (Respondent No.l) for,
disposal of the same on merits within |‘
three months. The appellant handed !
over fhe appeal to respondent No.1 |
but he refused to receive the same?

and return back the appeal to.
appellant on 25.03.2014. !

(Attested copy of the appeal, order dated |
18.11.2013 and envelope sent by the |




respondent No.l are annexed as annexure

“E, F & G” respectively). :
: |
That, the conduct of the respondent
No.1 clearly shows that they are not

ihterested in redressal of the!

the instant appeal is being filed.

That the appellant seeks 1ndu1gence\ :
of this Honourable Court on thel

following amongst other grounds:- \
GROUNDS |

That, the reluctance rather the|
refusal of respondent No.2 to count;

his Service rendered in police:i
department againét the facts and law. :

l

That, in order to debar the appellant|

from the Service rendered by him 1n{ '
police department, respondent No.3,

has showed cold shoulder in deciding ! ‘
the issue relating to his service. l
That, according to FR-26, the service ]l
so rendered in other departments !

shall be counted for the purpose of |

pension or other benefits: ‘|




That, no where in the advertisement!

it has been mentioned that in case ofl

- appointment the previous service Wﬂli :

not be counted in the absence ofi}
specific indication in the

advertisement, it would tantamount

| |
to glaring violation of FR-26. - |

That, the -appellant has joined the!

new assignment/post through proper!

channel and of the acceptance of hisi
| - |
and started his duties, therefore, he:

application he was offered the post

cannot be deprived of the counting of
his = previous service on any

consideration.

That, neither respondent No.3 nor

respondent No.4 has applied theirli -'

independent mind to look into thei

grievance of appellant and app.ellanté

is initiated for the inclusion of his!

l

previous service but he deprived of l

- such benefit on one or other pretext |
which shows malafide on the part of ‘

respondent No.3 and respondentS'i
No.4. | |

That, previously in most of the cases !

education department has counted l

the previous service of candidates the |

b

e e e e



’1-'.7‘,1 20 /) ﬁ on oath that the contents of this service appeal are | -

A*, S M Sueman Aovocate 0*
AD
%Ry puppic mars?

| |
proof of which should be produced at

!
the time of arguments. I

That, the respondent No.l Whilei:
refusing from receiving the appeal o?
the petition has grossly violated the'l
order passed by this Honourablei
Court and his act comes with the
ambit of contempt of court. |

1

|

) : I
It is, therefore, most humbly prayed

and requested that respondent No.3

may kindly be directed to count thell '

‘service rendered by appellant inl

police department.

|
|
;

O~
Dated 04.04.2014 & ()( )

Niaz Ashraf] |

.. .Appellanti

Through :
SARDAR JAVED IQBAL,|

- Advocate High Court, .

Mansehra. {
|

AFFIDAVIT.

I, Niaz Ashraf son of Muhammad Ashraf, PST'! ’
Government Masjid School Dheri Labarkot resident of | -

Village Labarkot, Tehsil and District Mansehra, :
" Appellant, do hereby solemnly affirm and declarel

true and correct to the best of my knowledge and |
belief and nothing has been concealed from this
Honourable Court.

Dated 04.04.2014

- (DEPONENT

Niaz Ashraf

e

¢ v bt b S e amie v e o



BEFORE THE SERVICE TRIBUNAL,

h =

‘Niaz Ashraf...................... Appellant

T @
¥ B :
i
o

KHYBER PAKHTUNKHWA,
~ PESHAWAR

Service Appeal No. of 2014

VERSUS

‘Director, Elementary and .Secondary!

Education, Peshawar etc.......... Respondents

SERVICE APPEAL | |

CORRECT ADDRESSES OF THE PARTIES

|

|
APPELLANT '»
Niaz Ashraf son of Muhammad Ashraf, PST .

Government Masjid School Dheri Labarkot

resident of Village Labarkot, Tehsil and District \ "

Mansehra.

RESPONDENTS .
Director,  Elementary and  Secondary
Education, Peshawar. '

Secretary Education Elementary & Secondary “

Education, Peshawar.

Executive = District  Officer  Education,

Mansehra: .
District Co-ordination Officer, Mansehra. |
District Police Officer; Mansehra. |

Dated 04.04.2014

...Appellant |

Through

Mansehra. i

Niaz Ashraf i

‘Advocate High Court, '
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Amorer 5, ¢

v
QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA

NOTIFICATION

. Consequent upon the appro{'al of competent authority & Up-gradation of Posts, the follc;wing
Primary Teacher BPS No. 12 are hereby adjusted in the interest of public service school mentioned against their

names with immediate cffect.

S
ol % SCHOOL TEACHERS NAME uc PROPOSED SCHOOL | REMARKS
o]
QOccupied
1 GPS Gudwai M Javiad Attershisha GPS Gudwai Post
2 GPS Gudwai Nisar Ahmed Attershisha | GPS Mundihar Same UC
3 GPS Gudwai Jhanzeb Attershisha GMPS Bela Akbr Khan_| Adjacent UC
Occupicd
4 GPS Jaba M Riaz Attershisha GPS Jaba Post
' Occupied
5 GPS Arab Khan Muhammad Fiaz Aftershisha GPS Arab Khun Fost
6 GPS Arab Khan Muhammad llyas Aftershisha GPS Ghouter Same UC
. Occupicd
7 GPS Suki Kasi Muhammad ldrees Altershisha GRS Suki Kaosi front
Occupied
8 GMPS jaba NO 2 M Chanzeb Attershisha GMPS Jaba No 2 Post
: Occupied
9 GPS Phagla Mian Gul Shah Attershisha | GPS Phagla Post
10 GPS Suki Kasi Sajjad Ahmed Attershisha | GPS Chitti Dehri Adjacent UC
11 GPS Jaba M Khalid Attarshisha | GMPS Noazi Adijacent UC
Occupied
12 GMPS Dhana Ghulam Jan Attershisha | GMPS Dhana Post
13 GPS Jaba Muhammad Nisar Attershisha | GPS Chanja Adjacent UC
14 GPS Gudwai Muhammad Tufail Attershisha | GMPS Miskeenabad Disable
' Occupied
15 GMPS Kangr katha Liagat Ali Attershisha | GMPS Kangar Katha Post
' ' Occupied
16 GPS Kagoth Gali ibrar Ahmed Attershisha GPS Kagoth Gali Post
S Occupied
17 GPS Attershisha Ehsan Danish Attershisha GPS Attershisha Post
18 GPS Attershisha Naveed ul Rehman Attershisha GMPS Bela Mund har__| Same UC
19 GPS Kag‘ oth Gali Abdul Waheed Attershisha GMPS Thithar Adjacent UC
20 GPS Jaba Pahlwan Malik Junaid Attershisha | GPS Bi Chantari Adjacent UC
21 GPS Jaba Pahiwan Jafar Sadiq Attershisha | GPS Jaba Phalwan Qccupied post
22 GPS Phagla Safeer Ahmed Attershisha _{ GPS Ujarian Adjacent UC
GMPS Bagh ' GMPS Bagh Occupied
23 Attershisha Zahid Aziz Attershisha | Attershisha Post
: Occupied
24 GMPS Dastan Munir Attershisha | GMPS Dastan Post '
QOccupied
25 GPS Lundi Mundhar__[ Naheem Attershisha { GPS lundi Mundhar Post
' Occupied
26 GMPS Kilyal Farid Behali GMPS Kilyal Post

¥




®

K a Occupied
CL 91 GPS Labarkot Tahir Hameed Labar Kot GPS Labarkot Post ;
| Occupied 4
92 GMPS Butrearh Ghulam Muhammad Labar Kot GMPS Butrearh Post ‘
| - : : : ‘ Occupied
’ 93 GPS Kalgan Abdul Manan Labar Kot GPS Kalgan Post
_ Occupied
94 GPS Kotkay Muhammad Saeed Labar Kot GPS Kotkay Post
_ . Occupied
95 GPS Khrar Mera Rehan Gul Labar Kot GPS Khrar Mera Post
. Occupied
96 GPS Kotkay Shabeer Ahmed Labar Kot GPS Kotkay Post
Occupied
97 GPS Kalgan Qazi Badar Bakht Labar Kot GPS Kalgon Post
98 GPS LabrKOT Iftakhar Ahmed Labar Kot GMPS Tlasar Same UC
99 GPS Khrar Mera Shahb u!l Din Labar Kot GPS Haji Abad Same UC
100 GPS Labarkot Rafagat Husain Labar Kot GMPS Ghrib Abad Adjacent UC
101 GPS Kalgan iftikhar Ahmed Labar Kot GMPS Thakra Adjacent UC
102 GPS Khrar Mera Nazaqat Labar Kot GMPS Datta Adjacent UC
103 GPS Kotkay Shahid Igbal Labar Kot GMPS Lmabi Dehri Same UC
104 GPS Kotkay Muhammad ljaz Labar Kot GMPS Zakir Mcra Adjacont UC
105 GPS Labarkot Abdul Shakoor Labar Kot GMPS Karlal Adjacent UC
106 GPS Kalgan Muhammad Asif Labar Kot GMPS Bujia Data Adjacent UC
107 GRS Kalgan Niaz Ashrif Labar Kot GMPS Dherl Laberkot | Same UC
GMPS Basti Kala GMPS Basti Kala Occupied
108 Khan ' Ishtiag Ahmed Labar Kot Khan o |Post
Mansehin Qecupiod
108 GPS Hado Bandi Muhammad Khalid Deh GPS Hado Bandi Post
» Mansehra Occupied
110 GPS Batdarian Fazale Rabi Deh GPS Batdarian Post
Mansehra
111 GPS Hado Bandi Muhammad Khalid Deh GMPS Doraha Crakia | Adjacent UC
e : Mansehra ) Occupied
112 GPS Sufaida Muhammad Fiaz Deh GPS Sufaida Post
- Mansehra Occupied
113 GPS Dara Zzahoor Deh GPS Dara Post
Mansehra Occupied
114 GPS Sajwal Sharif Wagqar Ahmed Deh GPS Sajwal Sharif Post
™ Mansehra Occupied
115 GPS Dhangri NO 1 Sarwar Shah Deh GPS Dhangri 1 Post
Mansehra Occupied
116 GPS Brari Aurang Zeb Deh GPS Brari Post
Mansehra Occupicd
117 GPS Ganda Naveed Abhmed Deh GPS Ganda Post
' o Mansehra
118 GPS Dara Arshid Jan Deh GMPS Darra Same UC
Mansehra
118 GRS Dara Manzoor ahmed Deh GMPS Ahmed Abad Same UC
| : Mansehra
120 GPS Sufaida Hafiz Tanveer Deh GPS Nabeer Adjacent UC
Mansehra Occupied
121 GPS Dhangri No2 “Nisar Ahmed Deh GPS Dhangri No 2 Post
122 GPS Batdarian Rajab Ali Shah Mansehra GMPS Basti Shah Dad | Same UC




N A WD~

ad.

(MALE) MANSEHRA

DISTRICT EDUCATION OFFJ7;1;\/

Copy forwarded for information and necessary action to the:-

ASDEQ (M) Circle,

District Accounts Officer Mansechra

Dy: District Officer Finance & Planning Mansehra
B&AO local office.
Officials concerned.

- Endst: No. zgﬂ - 24 /Estt: (M) Promotion: Primary School Head Teacher (M)/Dated /4~ 2=~/2013.

PS to Secretary to Government of Khyber Pakhtun Khwa E&SE Dcpartmcnt Peshawar
Director E&SE Department Khyber Pakhtun Khwa Peshawar.

. : |
SUB DIVISIONAY EDUCATION OFFICER
{ (MALE) MANSEHRA ﬁ«/

S

/

k]

‘ ’ ) Occupicd
.153 GPS MM Poll Mahbob ur Rehman Sandeser GPS MM Poli Post ’
154 GPS Reerh Muhammad Mushtaq Sandeser GPS Hathi Mera Same UC
- Occupicd
- |L355 GP3 Chitta Batta Muhammad Naseer Sandeser GPS Chitta Batta ‘Post
| : Occupied
’ 156 GPS Chitta Batta | Muhammad Jabar Sandeser GPS Chitta Batta. " Post
’ L1187 GPS Chitta Batta Muhmmad Pervez Sandeser GMPS Aziz Abad Adjacent UC
: . ' N Occupied
"|L158 GPS Bakrial Aurang Zeb Sandeser GPS Bakrial Post
: : ] . Occupied
159 GPS Seri Mungan Muhammad Riaz Sandeser GPS Seri Mungan Post
| . ” } Occupied
| 160 GPS Batang Mera Tahir Rasheed Sandeser GPS Batang Mera Post
! 161 GPS MM Poll Sajjad Ahmed Sandeser GMPS Lundi Labr Kot | Adjacent UC
| ‘ QOccupied
i 162 GPS Dhman Sharif Tajmal Husaian Sandeser GPS Dhman Sharif Post P
| 163 GPS Chitta Batta Malik Attiquo Sandaser GMPS Dak Bangla Adincont UC
; 164 GPS Reerh : * | Tanveer Musaln Sandeser GPS Madan Adjacent UC
’ 165 GPS Reerh Muhammad Sabir Sandeser GPS Charach Adjacent UC
) - Occupied
166 GPS Sandser Abdul Razag Sandeser GPS Sandesar Post P
‘ 167 GPS Chitta Batta Jamshaid Sandeser GPS Banda Sydan Adjacent UC
; . Occupied
168 GMKS DAB Syed Arif Hussain Shah | City No 4 GMKB Dab Post
, . Occupied
169 GPS Mathial Muhammad Asif Behali GPS Mathial Post
. GMPS Dhakan
’Qﬂo GPS Kothri Jamhat ali Shah ' Battal Nanoha AVP Phuira
Note: - .
L. Charge report should be submitted to all concerned.
2. No TA/DA is allowed to any one.
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_ The Director E&SE,

KPK, Peshawar.

Subject: ) Counting of Previous Police Service

Respectfully Stated:

|

1. That the appellant had fueld an appeal titled Niaz Ashraf S/O Muhammad Ashraf vs
Secretary Education Elementary & Secondary Education Peshawar etc. Before the service
trlbunal KPK, Peshawar and said was treated as departmental appeal and was sent to this office.
“for dec:smn ‘with in 90 days ’

2. . That as per ‘order of the tribunal the-copy of the appeal might have been sent to this
office but as a matter of brecaution | am submitting the copy of the tribunal for consideration in -
Accordance with the order of Service Tribunal KPK, Peshawar. (attested copy of the said order
dated: 18-11-2013)is hereby annexed.

; A _ E Thanking you in anﬁcipation.

Your Faithfully,

Dated : / 9- /«2 -ﬂ; o /3
Niaz Ashraf /O Muhammad Ashraf
GPS Kotkay village Labarkot Mansehra.

Signature @/é\(\ o



VAR  BEFORE THE SERVICE TRIBUNAL %,
' - KHYBER PAKHTOONKHAWA, PESHAWAR:

N Appeal No. 770 /

Niaz Ashraf son of Muhammac‘i»Aslﬁ"af, P.S.T GPS Kotkay R/o -
Village Labarkot, Tehsil & Distiict Mansehra............. Appellang, ...

_ ,
Begvirs (8 Pariaia e

VERSUS' Biwy Be AS 3,

I. Secretary Education Elementary & Secondary Educauwzz‘:‘e“%ﬁ/’/
. Peshawar. ‘ :

2. E.D.O Education Mansehra.

3. D.C.0 Mansehra.

4,

District Police Officer, Manschra............. Respondents

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE
TRIBUNAL " ACT

1974 TO COUNT APPELLANT'S |
PREVIOUS SERVICE: W.E.F

21.11.2003 7O |
31.08.2009 RENDERED IN POLICE DEPARTMENT
ACCORDING TO THE SERVICE RULES .

Respectfully Sheweth:- . -

1. That the appellant joined police department as a police

constable and served the department for about six years. -

(Copy of appointment order as Annexure “A ).

F1ag fom,fem 2. CThat an advertisement was published by E.D.O Education
SURD fennfinm : { ) I )
L.(L — Mansehra asking for applic

ation for the post of teachers -
f/)/// and the éppeiian_t also  submitted application for the

appoiiitment through proper channel. The application of the

appeliant was duly processed and after completion of all

requisites formalitics appellant was appointed ag teacher.

(Copy of (ldverfi.\'emenﬁ avd appointment order are

‘wnnexed as Annexare “B” & O respectively),

ﬁfA That atter Jjoining {hc{' new post as a teacher thelappellau_t

¢ % started his duties 1o best satisfaction of his superiors but
& -




30[

18.11.2013 Appellant with counscl and Mr, Sakinullah,

respondents No.1 to 3 with Mr.Muhammad Tahir Aurangzeb GP Tor the

respondents present. Representdtlve of the respondents produced copies of J
service record of Ashiq Hussain appellant in the connected appcdi, and :

preliminary arguments hedrd :

At the outset of arguments, it was pointed out to the learned counsel
for the appellant that a service appeal lies 1o the Tribunal under section 4 of
the NWFP (KPK) Service Tfibuna] Act, 1974 only when a civil servant is
aggrieved by any final ordc—;f, whether original or appellate, made by a
departmental authority in respect of any of the terms and conditions of his
service; but in this case neither there is any final order, original or appellate,
nor a departmental appeal in terms of the above referred faw has béen made
| available by the appellant s0.far. The appellant has placed on file a simple
| o Joint application dated 13.10.2010 of the appellant and other appellants in
the connected appeals to the DCO Mansehra for counting of previous pAolice
service, which was referred by the DCO to the EDO (Education); and when
no action was taken on the application, this appeal was lodged for counting

previous service of the appeliant rendered by him in the Police Department,

A B el o -l = _ : S
S e WOR o - . . . . N
7 R O The learned counsel, in view of the above situation, prayed for
- e ‘
© i -~ treating this appeal as a departmental appeal and referring the same to the
= ! b © o
! { O3 . . . - ; . .
% l = :’» appellate authority (now Director, E&SE, KPK, Peshawar) for disposal of
- ! by S
5 - f o the same on merits. In view of the predicament being faced by the appellant
2 \ i‘ E‘. :7“ : S - . . . R .
: - A due to inaction on the part of the respondent-department on his application
A ’ - . . . - .
. 7 ? moved for the purpose of counting his previous service, the request of the
1

learned ‘counsel for the appellant is accepted and  while treating scrvice

appeal as a departmental appeal, the same is referred to the appellate”

authority i.e. Director, E&SE, KPK, Peshawar for decision on merits within
Y ¢

—

4
3
%\ reasonable time but not later than three months of the receipt of this order;

where-alicr, if the appellant still fecls aggrieved of the order of (he appellate

B

authority, he may have recourse to the remedy available to him under the

law. The appeal is disposed of accordingly, with no order as to costs. File be

b o : % consigned to the record. ‘ ‘
1A W é/‘é’? , ‘;

ANNOUNCED

727
18.11.2013 . %%ﬁ//?f%/ﬁ
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~ 'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Service Appeal No.478/2014 S

Niaz Ashraf............. .................PE’]‘I’I‘]ON]EERI‘:

VERISUS | o ‘,

' Direé'tor E&ISE Department KPK Peshawar and:' Lo |
~ others........ et sveenenenen . RESPONDENTS

SERVICE APPEAL UNDER SECTION 4OF THE SERVICE TRIBUNAL ACT 1974 OF
KHYBER PAKHTQONKHWA | -

i 1
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Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 478/2014

Niaz Ashraf............... Appellant

VERISUS

1.Director,Elementarry and Secondary Education Peshawar
2.Secretary (E & SE) KPK ,Peshawar
3.Executive District Officer Education (M) Mansehra

4.District Co-Ordination Officer,Mansehra

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
' UNDER:-

PRELIMINERY OBJECTIONS. -

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

* the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




»
[SAN

FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did
not provide any NOC or permission from Police Deptt. The appellant
applied for the PST post in Education Deptt Mansehra as a fresh
candidate on simple - application along with necessary academic
documents. |

3. No comments

4. In-correct.

_ 5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the facts, prevailing rules and Law and liable to be
dismissed.

|
| GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and nor
the respondent refused .

B. In- correct .Para B is incorrect ,the appellant did not apply through
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper
channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply
through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel

Hence does not deserve the counting of Police services.

In-correct




Y]

Y A
A\ .
G. Correct .Para G is correct, services of the all those employees counted

who joined Education Department after observing all the legal and codal
formalities.

H. Incorrect, the appellant has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has 'further
solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humblj) prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 1t0 3.




AFFIDAVIT

§ 1

I Abdullah District Education Officer (Male) Mansehral
do hcrcbV solemnly affirm and declare that the Reply - 1n service
appcal No 478/2014 of titled Nlaz Ashraf versus Govt; 15 true to. :
lhe best jof my knowledge and belief and nothmg has bccn

' concedlecl from this Honourable Court.

(MALF) MANSEHRA

' J
. I

it A a

©




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR '

Niaz»Ashraf .............................. Appellant

VERSUS

 Director Elementary and Secondary Education,
" Peshawar and others ............... Respondents.

SERVICE APPEAL

- REJOINDER ON BEHALF OF THE
APPELLANT

Resbectfully Sheweth!

PRELIMINARY OBJECTIONS.

Para No.l1 of the preliminary objection is
incorrect. The appellant is an aggrieved

person.

Para No.2 of the preliminary objection is

- incorrect. Appellant has got cause of action to

file the instant appeal.

Para No.3 of the preliminary objection is
incorrect. The appeal is ‘maintainable in its

present form.

Para No.4 of the preliminary ‘objection is

incorrect. The appellant has never concealed -

any fact from this Honourable tribunal.

Para No.5 of the preliminary objection is
incorrect. The appeal is never time barred nor
any thing has been pint pointed by the

respondents in this regard. |

Para No.6 of the preliminary objection is

incorrect. Neither any malafide has been




urged at the bar nor discernible from the

record.

Para No.7 of the preliminary objection is
incorrect. Estopple does not attract to the

appeal in hand.

Para No.8 of the preliminary objection is
incorrect. Instant appeal has been filed in
accordance with relevant law, rules and

regulations.
FACTUAL OBJECTIONS.
Para No.1 of the comments needs no reply.

Para No.2 of the comments is incorrect. The
appellant duly applied for the post in hand in
accordance with relevant law, rules and
regulations and also submitted NOC from the
department with the application that’s why
the mother/police department relieved the
appellant and after fulfilling the legal and
codal formalities and requisite test/interview,
the appellant was appointed in Education

Department.

Para No.3 of the comments needs no reply.
Whereas the para No.3 of the appeal is

correct.

Para No.4 of the comments is incorrect
whereas the para No.5 of the appeal is

correct.

Para No.5 of the comments needs no reply.
Whereas the para No.5 of the appeal is

correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal is correct




and all the relevant record has been annexed

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As
the ‘respondents’ conducted was cleariy that
they are not going to redress the grievances of
the appellant, therefore, the instant appeal
has been filed by the appellant for redressal

of his grievances which is liable to be

accepted.

Para No.8 of the comments is incorrect.
Whereas the para No.8 of the appeal is
correct. Instant appeal has been filed in
accordance with the relevant law, rules and

regulations.

GROUNDS

Para No.(a) of the grounds is incorrect. The
appellant filed an appeal before the
réspondent No.l according to rules and
regulations which is available on the file as
annexure “E” and it was the duty of the
respondent No.l1 to inform the respondent
No.2 regarding the said appeal. Furthermore,
as the appeal is well in the knowledge of the
respondent No.2, therefore, he was duty

bound to do the needful in accordance with

- law, rules and regulations but despite the

knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

Para No.(b)A of the grounds is incorrect. The

appellant applied through proper channel




and the appellant also annexed NOC from
police department with his application for

appointmerit that’s why the Pareht/ police

. department relieved the . services of the

~appellant and after due test/interview and

fulfillment of legal and codal formalities, the
appellant was posted in  Education

Department.

In reply'to Para No.(c) of the grounds it is
submitted that the appellant has applied
through  proper channel with  duly
permission/ NOC from his parent department.
Similarly, other employees who applied
through their parent department have been
enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No;(d) of the appeal is correct.

Para No.(e} of the comments is incorrect

whereas the para No.(e) of the appeal is

~correct. The appellant is entitled for the

counting of period of police service.

Para No.(fj of the comments is incorrect
whereas the para No.(f) of the appeal is

correct.

In reply to p'arat' No.(g) of the comments it is

submitted that the petitioner has fulfilled all -

the legal and codal formalities and deserves

the counting of his period during which he

served the police department like those
employee who were accommodated by the
respondents as law gnd.cpnétitution favour

equal treatment with all the employees.



h. Para No.(h) of --:the comments is incorrect
- whereas the para No.(h) of the appeal is

correct.

It is, therefore, most humbly prayed
that the appeal of the appellant may please

‘be accepted and the respondent No.3 may
kindly be directed to count the service
rendered by appellant in police department.

Dated 15.04.2017
Niaz Ashraf
...Appellant

Through

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT. .

I, Niaz Ashraf son of Muhammad Ashraf,
appellant, do hereby solemnly affirm and
declare on oath that the contents of the
foregoing rejoinder are true and correct to
the best of my knowledge and belief and
nothing has been concealed from this
Honourable Tribunal.

Dated 15.04.2017 (v

ATTESTED | Niaz Ashraf
(DEPONENT)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

- Ageel Ahmed................. S Appellant |

" VERSUS -

Director Elementary and Secondary Education,

Peshawar and others ............... Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT '

Respectfully Sheweth1

_ PRELIMINARY OBJECTIONS

1.  Para No.l of the prehmmary objection  is
incorrect. The appellant is an aggrieved

person.

2. Para No.2 of the preliminary objection is

incorrect. Abpéllant has got cause of action to -

file the instant appeal.

3. Para No.3 - of .the. preliminary 6bjection is
incorrect. The appeal is maintainable in its

present form.-

4, Para No.4 of the preliminary objection is
incorrect. The appellant has never concealed

any fact from this Honourable tribunal.

5. " Para N05 of the prehmmary objection is

mcorrect The appeal is never tlme barred nor

respondents in this regard

6. " Para No6 of thc prehmmary objectlon is

incorrect. Nelther any malafide has been

any - thing has been pint pointed by the -
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urged at the bar nor discernible from the
record. -
Péra No.7 of the preliminary objection is

incorréct. Estopple does not attract to the

-appeal in hand.

. Para No.8 of the preliminary_quecti'on is

incorrect. Instant appeal has- been filed in

‘accordance' with relevant law, rules and

regulations.

FACTUAL OBJECTIONS.

" Para No.1 of the comments needs no reply.

Para No.2 of the comments is inco;rcct."l‘he
appellant duly applied for the post in hand in
accordaﬁce with relievant law, - rules and
regulations and also submitted NOC from the

department with the application that’s why

_the mother/police department relieved the

éppellant and after fulﬁlling the legal ahd
codal formalities and requisite test/ interview,
the appellant was appointed in Education

Department.

Para No.3 of the comments needs 1o reply.

Whereas the para No.3 of the -appeal is

correct.

'Para No.4 of the comments is incorrect

whereas the -para No.5 of the appeal is

correct..

Para No.5 of the comments needs no reply;

Whereéé the para No.5 of the appeal is

_correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal is correct
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and all the relevant record has been annexed

With the appeal by the appellant.

Para No.7 of the comments is.incorrect. As
the respondents’ conducted was clearly that

they are not going to redress the grievances of

_the appellant, therefore, the instant appeal

has been filed by the appellant for redressal
of. his grievances which is liable to be

accepted.

Para No.8 of the comments is incorrect.
Whereas the para No.8 of the’ appeal is

correct. Instant appeal has been filed in-

Aaccordance with the relevant- 1aw rules and

regulations.
GROUNDS

Para No.(a) of the grounds is incorrect.- The
appellant ﬁled an éppeal before tne
respondent No.1 according to rules and
regulatlons which is available on the file as
annexure “B” and it was the duty of the

respondent No. 1 to inform the respondent

. No.2 regarding the said appeal. Furthermore,

‘as the appeal is well in the knowledge of the

respondent No.2, therefore, he was duty

: bound to do the needful in accordance with

law, rules and regulatlons but despite the
knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

Para No.(‘b) of the grounds is incorrect. The

appellant applied _through proper channel



" and the appellant also’ annexed NOC from

police department with his application for
appointment that’s why the Parent/ police
department relieved the services of the

appellant and after due test/interview and

fulfillment of legal and codal fo_rmalities, the

abpellant was posted in  Education

' Depaftment.

In reply to Para No.(c) of the grounds it is

" submitted that the appellant has applied’

through  proper channel with  duly
permission/NOC from his parent department.

Similarly, = other émployees who applied

~ through their parent department have been -

enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d}) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.(e) of . the comments is incorrect
whereas the para No.(e) of the appeal is'
correct. The appellant is entitled for the

coﬁnting of period of police service.

Para No.(fj of the comments is incorrect

whereas the para No.(fj of the appeal is

‘correct.

In reply to para No.(g) of t'he‘cornme_nts it is

submitted that the petitioner has fulfilled all |

~ the legal and codal formalities and deserves

the counting of his period during which he

served the police department like those

‘ ernplo&ee who were accommodated by the

respondents as law and constitution favour

equal treatment with all the eniployees.



Para No.(h) of the comments is incorrect

wheregs the para No.(h) of the appeal is

correct.

1t is, thereque, _mdst humbly prayed

that the appeal of the appellant niay please

" be accepted and the respondent No.3 ‘may’

kindly be directed to count the service |

‘rendered by appellant in police department.
 Dated 15.04.2017

Aqgeel Ahmed
...Appellant

- Through W
- SARDAR JAVED 1QBAL,

Advocate High Court,
‘ Mansehra.

AFFIDAVIT. :
I, Aqeel Ahmed son of Muhammad
Mugqarrab, appellant, do hereby solemnly
affirm and declare on. oath that the
contents of the foregoing rejoinder are
true and correct to the best of my
knowledge and belief and nothing has
_ been concealed from this Honourable
Tribunal.

A, Noae A

" Dated 15.04.2017 /}*‘P}—. ~
' Aqeel Ahmed
(DEPONENT)




