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t 19.0'4.2017 .!Counsel for the appellant and Mr. Hamid Mansoon
I

Assistant alongwith Mr. Muhammad Bilal, Government Pleader 

for the respondents present. Rejoinder submitted. Due to non-
I
I

availability of D.B arguments could not be heard. To come up for 

final hearing before the D.B on 17.10.2017 at camp court, 

Abbottabad. '

Chairman i 
Camp court, A/Abad;

1

17.10.2017 Counsel for the appellant and Mr. Muhammad Bilal,
j \

Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk 

for the respondents present. The learned counsel for the appellant 

stated at the bar that grievance of the appellant has been redressed 

and he wants to withdraw the present appeal. ;

*.

In view of the above, the appeal is dismissed as 

withdrawn. File be consigned to the record room. ' ,

•V-

Member \JA2TraiH«an. ; 
Campl2ourt, A/Abad.

ANNOUNCED
17.10.2017
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None present for appellant. K4r, Shaliq-iir-Rehman, ADO 

alongvvilh 'MirMuhammad Siddique, Sr.G.P for respondents present. 

Written reply submitted by respondents No. 1 to 3 while respondents No. 

4 & 5 failed to submit the same despite last opportunity. No further 

opportunities are extended to the said respondents, The appeal is 

assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp 

Court A/Abad, ' -

17.11.2015

•i
1
1

17.05.2016 Npiie for the appellant and Mr. Zahicti 
alongwith ApO alongwith Mr. Muhammad 

respondents present. Learned counsel for the appellant 
intends to place certain documents on record. Seeks 

adjournment. Learned counsel for the appellant may apply for 

placing documents-on record within a fortnight in office with a 

copy in advance to Sr.GP. To come up for reply/arguments 

application before D.B on 22.11.2016 at 
Abbottabad.

IxiaADO

i:i
3

on
i camp court, I

IS
i Chaii^^rT 

Camp court, A/Abad,

1
Member

1I I

la
iiiii Counsel for the appellant arid Mr. Muhammad 

Usman, Senior Clerk alongwith Mst. Bushra Bibi, 

Government Pleader for respondents present. The Bench 

is incomplete. Counsel for the appellant ■ submitted 

application for placing on file certain documents. Copy 

supplied to learned Government Pleader. To come up for 

arguments on application as well as final hearing before 

D.B on 19.04.2017 at camp court, Abbottabad.

22.11.2016
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r Mr. Abdullah, EDO Torghar : ||4 20.5.2015 •None present for appellant.

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
'■ Cfl

iiP
f

present; Requested for adjournment. To come up for written reply/ 

comments on 20.7.2015 at camp court A/Abad.
t:-"

Ch^feian
Camp Court A/Abad

* v.
v
i •i 'f k

itf

mSince the 21^^ July 2015 has been declared as a public holiday on||
t

j'a'21.07.2015
..i

account of Eid-u!-Fiter. Therefore case is adjourned to 14.09.20J.5 

submission of written reply at Camp Court Abbottabad.
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Supdt.^i if!'
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None present for appellant. Mr. Shafiq-ur-Rehman, ADO
: . ■ . v.:v.r, i/'i™

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents.
14.9.2015

f.

M ■.present. jWritten reply not submitted. Requested for adjournment. Last m
opportunity granted. To conie up for written reply/comments on

% 
'%il17.11.2015 before S.B at Camp Court A/Abad.
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None present for appellant. Mr.Abdullah, EDO Xorghar ilf

alongWith Mr.Muhammad Tahir Aurangzeb, G.P for respondents

4 20.5.2015 I'.:i'll ■

■

}

present;. Requested for adjournment. To come up for written repdy/ . 

comments on 20.7.2015 at camp court A/Abad.
Ifi ii

' •■'811 Villi i!
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Chi
IS;Camp Court A/Abad

l!li

I/ll,.public hond^on||l|.

sll:
: Since the 2^^ July 2015 has been declared 

account of Eid-ul-Fiter. Therefore case is adjourned to 14.09.20,15 for-;

, 2a>.07.2015 as a

submission of written reply at Camp Court Abbottabad. A ■(
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None present for appellant. Mr. Shafiq-ur-Rehman, ADO ■ 

alongwith 'Mr.Muhammad Tahir Aurangzeb, -G.P for respondents . 

present. Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments 

17.11.2015 before S.B at Camp Court A/Abad.

14.9.2015 ■:
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: .:G6u;nsel fbr; the'appellant preterit.'.The .tribunal is. incomplete.. To . ; / :,v ••
come Lip-for prelihiiha^ hewing at camp court A/Abad bn 46.03.2015.

Iw^
Reads?!

17.11.-2014 \
••i^.v */ :
‘i

-I
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16.5.2015 Counsel for- the ■ appell.ant present* ijearned5. t-

. ; 1
-■ counsel for. the. appellant argued that tne appellant 

...was^ in-itially -etpjloy.ed, in -police Department in BPS-5 

and,after obtaining- NOG, he. was employed in Education 

- Department -in .bP^.7-: ahd-.thatM;he:‘ appellant -' is new 

serving in Education Department in BPS-12. That the.

r;
•s' .■

/*. .

. •.*.

V.

• / ;
• respondents-.have:''.denied':t0Vc-.©uht previous;; service' - .' 

of .the-appellant rendered in P®lic'e Department

:
r*. ;

:

• .' - • t.** *. .
. towards'.'the^'seryice'benef its. -That' the' appellant

<D ; preferred service ..appeal which was'cnnverted into'

/a departmental'appeal-by‘.the.-Tribunal-vide jud^ent .'i 

datpd' i^.-.i‘i',26i.3.i ;.ljhat .:the , .departmental, appeal , was 

not responded within the statutory period and-hence 

.■the . present- service;nppeal on'7.4.2014.

<D
■ b.

V.' .•

■V- * *.

^3
<20

y

That-/tbe„appen to seryice.- ... -' •••• - :>
benefits rendered by him in' the Police Department -‘ 

‘ and that the previous service is countable, towards.
■'-.V

1
1

the financial benef its-..accrued t®: the appe llant
-i -

J; yduringvtne nourse .nf;. s.eivib e;.!:

Points: urged need consideration.’. Admit.^Subject 

.... to-deposit ■©f-.Sec^\ity&;:.pr®c ess fee.witriin 'lO.days 

:. .notic'es; be .-'issued to' tne resp.ondents. f ©r. written reply.:

•. %•
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for 20.5.2O15 before S.B'at'Gamp court A/Abad.

- Ghairman. • . -uamp uourt A/Abad^
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•r Form- A
FORM OF ORDER SHEET

Court of

Case No. 478/2014

S.No. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

07/04/2014 The appeal of Mr. Niaz Ashraf presented today by Mr. 

Sardar Javaid Iqbal Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

R
2 This case is entrusted to Touring BecJth A.Abad for 

preliminary hearing to be put up there on

Y

i-'
f •

;
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,

PESHAWAR I

Service Appeal No. of 2014|

Appellant |

t

f\

Niaz Ashraf.

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

INDEX
S# Particulars of documents Annexure Pages

1 Memo of service appeal.
Correct addresses of the 
parties. 2 T1

3 Copy of the appointment order. “A”

4 Copy of advertisement. “B” 10
5 Copy of appointment order. “C”

The copy of application to 
D.C.O.6 “D” ^iK

7 Attested copy of the appeal. “E”

Attested copy of order dated 
18.11.2013.8 up»

Copy of envelope sent by the 
respondent No. 1. 1?9

Wakalat Nama.10
Dated 04.04.2014

Niaz Ashraf 

...Appellant

MThrough

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.
a.

}
r.
t-■ 'f -

-i.
'i ■

L
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

Service Appeal No. 4 ^^ . of 2014

mm
Niaz Ashraf son of Muhammad Ashraf, PST 
Government Masjid School Dheri Labarkot, 
resident of Village Labarkot, Tehsil and 
District Mansehra Appellant

VERSUS

Director, Elementary and Secondary!
Education, Peshawar.
Secretary Education Elementary & Secondary!
Education, Peshawar. j
Executive District Officer Education,!
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra
.................................................. Respondents, i

1.

2.

3.

4..
5.

APPEAL UNDER SECTION-IV OF THE
/ KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 TO COUNT

APPELLANT’S PREVIOUS SERVICE
W;E.F. 21.11.2003 TO 31.08.20091
RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE
RULES.

Respectfully Sheweth!
s •

1. That, the appellant joined police 

department as a police constable and



n

■ t*. ♦if-%
' p 4

't-

served the department for about more: 

than seven years. i

(Copy of the appointment order is annexed 

as annexure

2. That,
published by' E.D.O

advertisementan was 

Education 

Mansehra asking for application for 

the post of teachers and the appellant
I

also submitted application for the 

appointment through proper channel. 

The application of the appellant was
duly processed and after completion 

of all requisites formalities appellant
I

was appointed as teacher.

(Copy of advertisement and appointment 

order are annexed as annexure & *^C**
respectively).

That, after joining the new post as a ' 
teacher the appellant started his i

! i

duties to best' satisfaction of his | 
superiors but vvhile serving as such : 
the appellant came to know that his i 
previous service in police department : 
was not being considered.

3.

That, appellant submitted diverse 

application E.DjO Education for the
i

redressal of his grievances but no

4.

I
'

I,



A.

action has been taken on said
1

application.

5. That, appellant submitted an
application before District Co
ordination Officer,
requesting him to pass an order for

Mansehra;

counting his previous service but no 

intimation has been conveyed by the
I

appellate authorities with regard to 

the fate of his appeal. ;

(The copy of application is annexed as 

annexure

That, later on, the appellant filed am 

appeal No.301/11 before this 

Honourable Court in which on j
I

18.11.2013, the said appeal was: 

converted into petition, before him I 

amd referred the saime to the appellate 

authority (Respondent No. 1) for 

disposal of the same on merits within ! 
three months. The appellant handed 

over the appeal to respondent No. 1 |
I

but he refused to receive the same 

and return back the appeal to |
I

appellant on 25.03.2014. I

6.

(Attested copy of the appeal, order dated 

18.11.2013 and envelope sent by the

i



•y -A.i-J

respondent No.l are annexed as annexure 

“E, F & G” respectively).

7. That, the conduct of the respondent 

No.l clearly shows that they are not 

interested in redressal of the 

grievance of the appellant, therefore, 
the instant appeal is being filed.

8. That, the appellant seeks indulgence 

of this Honourable Court on the 

following amongst other grounds

GROUNDS

That, the reluctance rather the 

refusal of respondent No.2 to count 

his Service rendered in police 

department against the facts and law.

a.

b. That, in order to debar the appellant j 
from the Service rendered by him in j 
police department, respondent No.3 i 
has showed cold shoulder in deciding 

the issue relating to his service. !

That, according to FR-26, the service 

so rendered in other departments j 

shall be counted for the purpose of 

pension or other benefits.

c.



m-A.

d. That, no where in the advertisement
I

it has been mentioned that in case of
appointment the previous service will 

not be counted in the absence of 

indicationspecific
advertisement, it would tantamount 

to glaring violation of FR-26.

the:in

That, the appellant has joined the 

new assignment/post through proper 

channel and of the acceptance of his 

application he was offered the post 

and started his duties, therefore, he 

cannot be deprived of the counting of 

his previous service on any 

consideration.

e.

f. That, neither respondent No.3 nor 

respondent No.4 has applied their 

independent mind to look into the, 
grievance of appellant and appellant ■ 
is initiated for the inclusion of his 

previous service but he deprived of 

such benefit on one or other pretext j
f

which shows malafide on the part of: 
respondent No.3 and respondents , 
No.4.

That, previously in most of the cases 

education department has counted 

the previous service of candidates the

g-

i

1
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proof of which should be produced at 

the time of arguments. |

That, the respondent No.l while 

refusing from receiving the appeal of 

the petition has grossly violated the 

order passed by this Honourable 

Court and his act comes with the 

ambit of contempt of court. ‘

h.

It is, therefore, most humbly prayed 

and requested that respondent No.3 

may kindly be directed to count the' 

service rendered by appellant inj 

police department. i

Dated 04.04.2014
Niaz Ashrafi 

,. .Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, ‘ 

Mansehra. I

AFFIDAVIT.
iI, Niaz Ashraf son of Muhammad Ashraf, PST l 

Government Masjid School Dheri Labarkot resident of 
Village Labarkot, Tehsil and District Mansehra, > 
Appellant, do hereby solemnly affirm and declare 
on oath that the contents of this service appeal are 
true and correct to the best of my knowledge and 
belief and nothing has been concealed from this 
Honourable Court.

\\

* S M Suiuman AovocatC; 

PUBLIC I

Dated 04.04.2014 1
Niaz Ashraf

(DEPONENT)

i

!
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

Service Appeal No. of 2014

Niaz Ashraf. Appellant

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES '

APPELLANT
Niaz Ashraf son of Muhammad Ashraf, PST 
Government Masjid School Dheri Labarkot 
resident of Village Labarkot, Tehsil and District 
Mansehra.

RESPONDENTS
Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary ' 
Education, Peshawar.
Executive District Officer Education, 
Mansehra. ■
District Co-ordination Officer, Mansehra. i
District Police Officer^ Mansehra.

1.

2.

3.

4.
5.

Dated 04.04.2014
Niaz Ashraf 
...Appellant

Through

SARDAR JAVEDIQBAL, 
Advocate High Court, 

Mansehra.

i
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OF THF. DTSTRICT KDTJCATION OFFICER (MALE) MANSJM^

NOTIFICATION
Consequent upon the approval of competent authority & Up-gradation of Posts the following 

Primary Teacher BPS No. 12are herebyadjusted in the interest of public service school mentioned against
with immediate effect.names

S REMARKSPROPOSED SCHOOL4. ucL TEACHERS NAMES SCHOOLNNO
O Occupied

PostGPS GudwaiAttershisha
Attershisha
Attershisha

M JaviadGPS Gudwai 
GPS Gudwai 
GPS Gudwai

1 Same UCGPS MundiharNisar Ahmed2 Adjacent UCGMPS Bela Akbr KhanJhanzeb Occupied
Post

3
GPS JabaAttershishaM RiazGPS Jaba Occupied

I'osl
4

GPS Arab KtiuriAttershisha
Attershisha

Muhammad FiazGPS Arab Khan
GPS Arab Khan

5 Same UCGPS GhouterMuhammad Ilyas Occupied

Occupied
Post

6
GPS SuKi KasiAttershishaMuhammad IdreesGPS SukI Kasi7
GMPS Jaba No 2AttershishaM ChanzebGMPS jaba NO 2 Occupied 

Post_______ _
Adjacent UC
Adjacent UC 
Occupied
Post______ _
Adjacent UC

8
GPS Phagla 
GPS Chitti Dehri 
GMPS Noqzi

Attershisha
Attershisha

Mian Gul ShahGPS Phagla 
GPS Suki Kasi 
GPS Jaba

9
Saliad Ahmed
M Khaiid

10 Attershisha
11

GMPS Dhana
GPS Chanja_______
GMPS Miskeenabad

Attershisha
Attershisha
Attershisha

Ghulam JanGMPS Dhana12
Muhammad NisarGPS Jaba Disable

Occupied
Post

13
Muhammad TufaiiGPS Gudwai14

GMPS Kanqar KathaAttershishaLiaqat AllGMPS Kanqr katha Occupied
Post
Occupied
Post

15
GPS Kaqoth GaliAttershishaIbrar AhmedGPS Kaqoth Gali16
GPS Attershisha___
GMPS Bela Mund hsr
GMPS Thithar______
GPS Bi Chantari ___
GPS Jaba Phalwan
GPS Ujarian________
GMPS Bagh 
Attershisha

AttershishaEhsan DanishGPS Attershisha 
GPS Attershisha

Same UC17 AttershishaNaveed ul Rehman Adjacent UC
Adjacent UC
Occupied post 
Adjacent DC 
Occupied 
Post________
Occupied
Post ______ _
Occupied 
Post ______
Occupied
Post 

18 Attershisha
Attershisha
Attershisha

Abdul WaheedGPS Kaqoth Gail19
Malik JunaidGPS Jaba Pahlwan

GPS JabaPahlwan
20

Jafar Sadiq21 AttershishaSafeer AhmedGPS Phagla22
QMPS Bagh
Attershisha

AttershishaZahid Aziz23
GMPS DastanAttershishaMunirGMPS Dastan24
GPS iundi MundharAttershishaNaheemGPS Lundi Mundhar25
GMPS KUyal

FaridGMPS Kilyal26

L



i

i •k.s Occupied
Post91 GPS Labarkot Tahir Hameed Labar Kot GPS Labarkot
Occupied
Post

i
92 GMPS Butrearh Ghulam Muhammad Labar Kot GMPS Butrearh

Occupied
Post
Occupied
Post

93 GPS Kalqan Abdul Manan Labar Kot GPS Kalgan

94 GPS Kotkay Muhammad Saeed Labar Kot GPS Kolkay
Occupied
Post95 GPS KhrarMera Rehan Gul Labar Kot GPS Khrar Mera!

1
Occupied
Post96 GPS Kotkay Shabeer Ahmed Labar Kot GPS Kotkay
Occupied
Post97 GPS Kalgan Qazi Badar Bakht Labar Kot GPS Kaigon

98 GPS LabrKOT Iftakhar Ahmed Labar Kot GMPS TIasar Same UC
99 GPS Khrar Mera Shahbui Din Labar Kot GPS HailAbad Same UC

100 GPS Labarkot Rafaqat Husain Labar Kot GMPS Ghrib Abaci Adjacent UC
101 GPS Kalqan Iftikhar Ahmed Labar Kot GMPS Thakra Adjacent UC
102 GPS Khrar Mera Nazaqat Labar Kot GMPS Datta Adjacent UC
103 GPS Kotkay Shahid Iqbal Labar Kot GMPS Lmabi Dehri Same UC
104 GPS Kotkay Muhammad llaz Labar Kot GMPS Zi'ikir Morn Adjocont LtC
105 GPS Labarkot Abdul Shakoor Labar Kot GMPS Karlal Adjacent UC
106 GPS Kalqan Muhammad Asif Labar Kot GMPS Bujia Data Adjacent UC 

Sciino UCGPS Kalqan107 Niaz Ashrif Lobnr Kol GMPS Dtiorl Labarkot
GMPS Basti Kala
Khan

GMPS Basti Kala 
Khan

Occupied 
Post__
UcciipitHl
Post

108 Ishtlaq Ahmed Labar Kot
Mnnsolwij
DehGPS Hado Bandl109 Muhammad Khalld GPS Hado Bandi
Mansehra Occupied

Post110 GPS Batdarian Fazale Rsbi Deh GPS Batdarian
Mansehra
Deh111 GPS Hado Bandl Muhammad Khalld GMPS Doraha Chakia Adjacent UC
Mansehra
Deh

Occupied
Post112 GPS Sufaida Muhammad Fiaz GPS Sufaida

Mansehra Occupied
Post113 GPS Dara Zahoor Deh GPS Dara

Mansehra Occupied
Post114 GPS Salwal Sharif Waqar Ahmed Deh GPS Sajwal Sharif

Mansehra
Deh

Occupied
Post115 GPS Dhanqri NO 1 Sarwar Shah GPS Dhangri 1

Mansehra Occupied
Post116 GPS Brari Aurang Zeb Deh GPS Brari

Mansehra
Deh

Occupied
Post117 GPS Ganda Naveed Ahmed GPS Ganda

Mansehra
118 GPS Dara Arshid Jan Deh GMPS Darra Same UC

Mansehra
Deh119 GP3 Dara Manzoor ahmed GMPS Ahmed Abad Same UC
Mansehra

120 GPS Sufaida Hafiz Tanveer Deh GPS Nabeer Adjacent UC
Mansehra Occupied

Post121 GPS Dhangri No2 GPS Dhangri No 2 
GMPS Basti Shah Dad Same UC

NIsar Ahmed Deh
122 GPS Batdarian RajabAli Shah Mansehra

V
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« Occupiod
Post.153 GPS MM Poll Mahbob urRehman Sandeser GPS MM Poll

154 GPS Reerh Muhammad Mushtaq Sandeser GPS Hathi Mera Same DC
Occupied
PostGP^ Chitta Batta•r55 Muhammad Naseer Sandeser GPS Chitta Batta
Occupied
Post156 GPS Chitta Batta Muhammad Jabar Sandeser GPS Chitta Batta

157 GPS Chitta Batta Muhmmad Pervez Sandeser GMPS Aziz Abad Adjacent UC
Occupied
Post

\
158 Auranq ZebGPS Bakrial Sandeser GPS Bakrial

Occupied
Post159 GPS Seri Munoan Muhammad Riaz GPS Seri MunganSandeser
Occupied
Post160 GPS Batang Mera Tahir Rasheed Sandeser GPS Batang Mera

161 GPS MM Poll Sajjad Ahmed Sandeser GMPS Lundi Labr Kot Adjacent UC
Occupied
Post162 GPS Dhman Sharif Tafmal Husaian Sandeser GPS Dhman Sharif

163 GPS Chitta Batta Malik Attinuo Sondosor GMPS Dnk llnnciln Adinconl UC
164 GPS Reerh Tanveer Husain Sandeser GPS Madan Adjacent UC
165 GPS Reerh Muhammad Sabir Sandeser GPS Charach Adjacent UC

Occupiod
Post

/
166 GPS Sandser Abdul Razaq Sandeser GPS Sandesar
167 GPS Chitta Batta Jamshaid Sandeser GPS Banda Syrian Adjacent UC 

Occupied
168 GMKS DAB Syed Arif Hussain Shah City No 4 GMKB Dab Post

Occupied
Post169 GPS Mathlal Muhammad Asif Behali GPS Mathial

GMPS Dhakan 
NanohaGPS Kothri Jamhat all Shah Battal AVP Phuira

•/

Note:
Chai’ge report should be submitted to all concerned. 
No TA/DA is allowed to any one.

1.
2.

DISTWCT EDUCATION OFFI
(MALE) MANSEHRA

Endst: No. 72^?’"74c'7/Estt: (M) Promotion: Primary School Head Teacher (M)/Dated

Copy forwarded for information and necessary action to thc;-
1. PS to Secretary to Government of Khyber Pakhtun Khwa E&SE Department Peshawar.
2. Director E&SE Department Khyber Pakhtun Khwa Peshawar.
3. ASDEO (M) Circle,
4. District Accounts Officer Mansehra
5. Dy: District Officer Finance & Planning Mansehra
6. B&AO local office.
7. Officials concerned.

r
I

$
SUB DIVfSION/^-EDUCATION OFFICER✓I A(MALE) MANSEHRA1

1

r
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The O.C.O Sb (Sciiooj, ore.cy) Mirf^sehra.
•u>

:'-l i5ITCT> COUNTING OF?R!^^qOXJS POLICE SFAVOi^ !

..............................................
Most i csuectiuily, iz is sutmihicd tor your Idnd and gracious honour’ 

■iir.r v.c have joined tne education department->yith the permission of 

f.ducaiion & Police Departments.

Now Avc are

District Goordinstion Officer 
Mansehra/^/x::

l\c-.pectc(I Sir,

•;
•;«

t

servicing in different/Schools as PST posts: from 

aporoximately one and halt (l/U'2j years and v/e are taking saiary rcguiarly. 

Now we are requesdng that: count our ,pre-dous ser\'ice with Education 

Ucoartment.

For this act of iemdiiess we ever remain thanieful and oblige. 

Thanldng you. ,

y : D;nc(l;l3-10-201Q -

;

I

Yours fadhiuiiy.
(Signature);<■

1. chaz; Ashraf GFS Koiakt' Mbrischra

2. A-ttauliah GPS Arbora Oghi

Muhammao ihsaii me Zan^an CiPS Hussain banda Oghi 

Asiucj Hussain GPS BasocS Dhodial 

5. janishid Khan GPS Chitta Datta ivlatischra

•r

......

6. AqecI Ahmad GPS Plussainju Mansehra . /

?

: /:■

;



ir
To

The Director E&SE,

KPK, Peshawar.

Counting of Previous Police ServiceSubject:

Respectfully Stated:

That the appellant had field an appeal titled Niaz Ashraf S/0 Muhammad Ashraf vs 
Secretary Education Elementary & Secondary Education Peshawar etc. Before the service 

tribunal KPK, Peshawar and said was treated as departmental appeal and was sent to this office, 
for decision with in 90 days.

1.

That as per order of the tribunal the copy of the appeal might have been sent to this 

office but as a matter of precaution I am submitting the copy of the tribunal for consideration in 
Accordance with,the order of Service Tribunal KPK, Peshawar, (attested copy of the said order 
dated: 18-ll-2013)is hereby annexed.

2.

Thanking you in anticipation.

Dated : / ^ ^ /H Your Faithfully,

Niaz Ashraf S/0 Muhammad Ashraf 
GPS Kotkay village Labarkot Mansehra.

Signature.
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/.
before THE SERVICE TRIBUNAI ,

KHYBER PAKHTOONKHAWA, PESHAwill
'¥"\

Appeal No.
Niaz Ashraf son of Muhammad Ash'raf P9T ppq iz .i

VERSUS

pL W. Secondary Educatio^^//^^^l//

E.D.O Education Manselira.
D.C.O Mansehra.
District Police Officer, Mansehra

2.

4.
Respondents

appeal under KHYBER PAKHTOONKHAwn SERVICE
tribunal act 1974 COUNT APPELI.AMT ' s

W.E.FPREVIOUS SERVICE• 21.11.2003 TO 

IN POLICE PEPARTMPwrp 

SERVICE RULE.q .

;^1 -08.2009 REMDFlBffn

according to the

Respeclfiilly Sheweth;

I. That the appellant joined police department as a police
constable and served the department for about si

(Copy of appointment order
SIX years.

asAnnexnre ‘‘A”).

2. That an advertisement published by E.D.O Education 

post of teachers

wasL^J2 Mansehra asking for application for the7
//w and the appellant also submitted application for the 

appointment through proper channel. The application of the 

appellant was duly processed and 

lequisites formalities appellant

iafter completion of all 

was appointed as teacher.

appointment order 

respectively).

4
9

(Copy of (1(1 vertisement and
i^anexed as Annexure “B” & “C”

are

Ihul iillcr joining ihcjnevv posi as a leaclier the appellant 

Started his duties to best satisfaction of his superiors but

'A

rif.c
^milr •iiox- --: ..
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Appcllanl with counsel and Mr.Sakinullah, A'90'>Gh bclnilf^'.# 

respondents No.l to 3 with Mr.Muhammad Tahir Aurangzeb, G’.P’for the 

respondents present. Representative of the respondents produced copies of 

service record of Ashiq Hussain appellant in the connected appeal, and 

preliminary arguments heard.

18.1 1,2013

7

At the outset of arguments, it was pointed out to the learned counsel 

for the appellant that a service appeal lies to the Tribunal under section 4 of 

the NWFP (KPK) Service Tribunal Act, 1974 only when a civil 

aggrieved by any final order, whether original or appellate, made by a 

dcpaitmentai authority in respect of any of the terms and conditions of his 

service; but in this case neither there is any final order, original or appellate, 

departmental appeal in terms of the above referred law has been made 

available by the appellant so,far. The appellant has placed on file a simple 

joint application dated 13.10.2010 of the appellant and other appellants in 

the connected appeals to the DCO Mansehra for counting of previous police 

service, which was referred by the DCO to the EDO (Education); and when 

action was taken on the application, this appeal was lodged for counting 

previous service of the appellant rendered by him in the Police Department.

;

servant is

nor a

no

m f' 2:' IT’’' C Q pt rp l| 11 t
►-n ^ Ci 1

'fhe learned counsel,, in view of the above situation, prayed for 

treating this appeal as a departmental appeal and referring the same to the 

appellate authority (now Director, E&SE, KPK, Peshawar) for disposal of 

the same on merits. In view of the predicament being faced by the appellant 

due to inaction on the part of the respondent-department on his application

P; O 1
e; c n t 8 £:'■-.A

^ r
1\c*U * «i.

i

moved for the purpose of counting his previous service, the request of the 

learned counsel tor the appellant is accepted and . while treating 

appeal as a departmental appeal, the same

i
Ii 1 m K service

is referred to the appellate' 
authority i.e. Director, E&SE, KPK, Peshawar for decision on merits within

!
•W.

../ i

\
reasonable time but not later than three months of the receipt of this order; 

where-aftcr, if the appellant still feels aggrieved of the order of the appellate 

authority, he may have recourse to the remedy available to hins under the 

law. The appeal is disposed of accordingly, with no order as to costs. File be 

consigned to the record.

i1 i

Wi i 1 P.; I

■ Ir: i

u{ i

1
Ifi
j sl&l) ;! I

%

ANNOUNCED
18.11.2013

A
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

j

Service Appeal No.478/2014
■;

»*
Niaz Ashraf. PETITIONER

!'VERISUS
r

Director 

others....... .
E&SE Department K.PK Peshawar and 

;..RESPONlTENTSi

>
li;

SERVICE APPEAIi UNDER SECTION 40F THE SERVICE 1'RIBUNAE ACT 1974 OF 
KHYBER PAKHTOONKHWA

INDEXj

:
Writ Petition ?I

I

V!
S.No Description

documents
of Annexure Pages

1. . Comments
Respondents

of 1-3
;■

2. Affidavit 4 i;

i!

I. ;
i

:
I
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f
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j

:
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Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 478/2014

Niaz Ashraf. Appellant

VERISUS

l.DirectonElementarrv and Secondary Education Peshawar

2.Secretarv (E & SE) KPK .Peshawar

3.Executive District Officer Education (M) Mansehra

4.District Co-Ordination Officer.Mansehra

5. District Police officer Mansehra Respondents

Service Appeai

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.



FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did 

not provide any NOC or permission from Police Deptt.The appellant 

applied for the PST post in Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

3. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

5. The appeal is against the facts, prevailing rules and Law and liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and nor 

the respondent refused .

B. In- correct .Para B is incorrect ,the appellant did not apply through 

proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply 

through proper channel to avail this benefit.

F. Para E is incorrect ,the appellant did not apply through proper channel 
.Hence does not deserve the counting of Police services.

F, In-correct



i.'

i

i*V itJ. \
G, Correct .Para G is correct, services of the all those employees counted 

who joined Education Department after observing all the legal and codal 
formalities.

)'

<

H, Incorrect, the appellant has no right to file an appeal before KP 

Service Tribunal Peshawar that the respondents has further 

solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost

Respondent Ito 3

l.The Director (E & SE)KPK

2.The Secretary (E & SE) KPK,

3.The DEO(M) Mansehr

V
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AFFIDAVIT1

:

i

f!

I, Abdullah District Education Officer (Male) Mknsehra,

I do hereby solemnly affirm and declare that the Reply iii service 
' , ' • ' ' 

appeal No.478/2014 of titled Niaz Ashraf versus Govt; is true to

jthe best of my knowledge and belief and nothing has been

I !:coricealec. from this Honourable Court. ; : : ^

i •

:

:

!

!
ISTRierfemlGATIGNj OFFICER 
L (MALE) MANSEMRA'

i
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

AppellantNiaz Ashraf.

VERSUS

Director Elementary and Secondary Education, 
Peshawar and others Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

Para No.l of the preliminary objection is 

incorrect. The appellant is an aggrieved 

person.

Para No.2 of the preliminary objection is 

incorrect. Appellant has got cause of action to 

file the instant appeal.

Para No.3 of the prelimiriary objection is 

incorrect. The appeal is maintainable in its 

present form.

4. Para No.4 of the preliminary objection is 

incorrect. The appellant has never concealed 

any fact from this Honourable tribunal.

Para No.5 of the preliminary objection is 

incorrect. The appeal is never time barred nor 

any thing has been pint pointed by the 

respondents in this regard.

Para No.6 of the preliminary objection is 

incorrect. Neither any m.alafide has been

1.

2.

3.

5.

6.
r •. -



urged at the bar nor discernible from the 

record.

Para No.7 of the preliminaiy objection is 

incorrect. Estopple does not attract to the 

appeal in hand.

Para No.8 of the preliminary objection is 

incorrect. Instant appeal has been filed in 

accordance with relevant law, rules and 

regulations.

7.

8.

1

FACTUAL OBJECTIONS.

Para No. 1 of the comments needs no reply.1.

Para No.2 of the comments is incorrect. The 

appellant duly applied for the post in hand in 

accordance with relevant law, rules and 

regulations and also submitted NOC from the 

department with the application that’s why 

the mother/police department relieved the 

appellant and after fulfilling the legal and 

codal formalities and requisite test/interview, 
the appellant was appointed in Education 

Department.

2.

Para No.3 of the comments needs no reply. 
Whereas the para No.3 of the appeal is 

correct.

3.

Para No.4 of the comments is incorrect 

whereas the para No. 5 of the appeal is 

correct.

4.

Para No. 5 of the comments needs no reply. 
Whereas the para No.5 of the appeal is 

correct.

5.

#'

Para No.6 of the comments is incorrect 

whereas the para No.6 of the appeal is correct
6. X



and all the relevant record has been annexed 

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As 

the respondents’ conducted was clearly that 

they are not going to redress the grievances of 

the appellant, therefore, the instant appeal 
has been filed by the appellant for redressal 

of his grievances which is liable to be 

accepted.

7.

Para No.8 of the comments is incorrect. 
Whereas the para No.8 of the appeal is 

correct. Instant appeal has been filed in 

accordance with the relevant law, rules and 

regulations.

8.

GROUNDS

Para No.(a) of the grounds is incorrect. The 

appellant filed an appeal before the 

respondent No.l according to rules and 

regulations which is available on the file as 

annexure “E” and it was the duty of the 

respondent No. 1 to inform the respondent 

No.2 regarding the said appeal. Furthermore, 
as the appeal is well in the knowledge of the 

respondent No.2, therefore, he was duty 

bound to do the needful in accordance with 

law, rules and regulations but despite the 

knowledge of instant appeal, the respondent 

No.2 has not done any needful in this regard 

which amounts refusal.

a.

Para No.(b) of the grounds is incorrect. The 

appellant applied through proper channel
b.



and the appellant also annexed NOC from 

police department with his application for 

appointment that’s why the Parent/police 

department relieved the services of the 

appellant and after due test/interview and 

fulfillment of legal and codal formalities, the 

appellant was posted in Education 

Department.

In reply to Para No.(c) of the grounds it is 

submitted that the appellant has applied 

through proper channel with duly 

permission/NOC from his parent department. 
Similarly, other employees who applied 

through their parent department have been 

enjoying their benefits but the respondents 

are refusing the same to the appellant in a 

sheer malafide and discriminatory manner.

c.

Para No.(d) of the comments is incorrect 

whereas para No.(d) of the appeal is correct.
d.

Para No.(e) of the comments is incorrect 

whereas the para No.(e) of the appeal is 

correct. The appellant is entitled for the 

counting of period of police service.

Para No.(f) of the comments is incorrect 

whereas the para No.(f] of the appeal is 

correct.

e.

f.

In reply to para No.(g) of the comments it is 

submitted that the petitioner has fulfilled all 
the legal and codal formalities and deserves 

the counting of his period during which he 

served the police department like those 

employee who were accommodated by the 

respondents as law and constitution favour 

equal treatment with all the employees.

g-
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*F
Para No.(h) of the comments is incorrect 

whereas the para No.(h) of the appeal is 

correct.

h.

It is, therefore, most humbly prayed 

that the appeal of the appellant may please 

be accepted and the respondent No.3 may 

kindly be directed to count the service 

rendered by appellant in police department. 

Dated 15.04.2017
Niaz Ashraf 
...Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Niaz Ashraf son of Muhammad Ashraf, 
appellant, do hereby solemnly affirm and 
declare on oath that the contents of the 
foregoing rejoinder are true and correct to 
the best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Tribunal.

Dated 15.04,2017
Niaz Ashraf 

(DEPONENT)Aravoca7>-

SrOathCopissioneyn,

\nu
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

AppellantAqeel Ahmed

VERSUS

Director Elementary and Secondary Education, 
Peshawar and others Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

Para No.l of the preliminary objection is 

incorrect. The appellant is an aggrieved 

person.

Para No.2 of the preliminary objection is 

incorrect. Appellant has got cause of action to 

file the instant appeal.

1.

2.

Para No.3 of .the. preliminary objection is 

incorrect. The appeal is maintainable in its 

present form.

Para No.4 of the preliminary objection is 

incorrect. The appellant has never concealed 

any fact from this Honourable tribunal.

Para No.5 of the preliminary objection is 

incorrect. The appeal is never time barred nor 

any thing has. been pint pointed by the 

respondents in this regard.

Para No.6 of the preliminary objection is 

incorrect. Neither any malafide has been

3.

4.

5.

6.



.n

diseernible from theurged at the bar nor 

record.

Para No.7 of the preliminary objection is 

Estopple does not attract to the
7.

incorrect, 

appeal in hand.

Para No.8 of the preliminary. objection is 

incorrect. Instant appeal has been filed in 

accordance .with relevant law, rules and

8. •.

regulations.

FACTUAL OBJECTIONS.

Para No.l of the comments needs no reply1.

Para No.2 of the comments is incorrect. The

in hand in
2.

appellant duly applied for the post 

accordance with relevant law, rules and

regulations and also submitted NOC from the 

department with the application that’s why 

the mother/police department relieved the

appellant and after fulfilling the legal and 

codal formalities and requisite test/interview, 

appointed in Educationthe appellant was 

Department.

Para No.3 of the comments needs no reply. 

Whereas the para No.3 of the appeal is
3.

correct.

No.4 of the comments is incorrect 

whereas the para No. 5 of the appeal is 

correct.. '

Para No.5 of the comments needs no reply. 

Whereas the para, No.5 of the appeal is 

correct.

Para4.

5.

No.6 of the comments is incorrect 

whereas the para No.6 of the appeal is correct
Para6.



and all the relevant record has been annexed 

with the appeal by the appellant.

Para No.7 of the comments is. incorrect. As7.
^ / the respondents’ conducted was clearly that 

they are not going to redress the grievances of 

the appellant, therefore, the instant appeal 

has been filed by the appellant for redressal 

which is liable to beof his grievances 

accepted.

incorrect.Para No.8 of the comments is
No.8 of the appeal is

8.
Whereas the para 
correct. Instant appeal has been filed in

accordance with the relevant- law, rules and

regulations.

GROUNDS

incorrect. ThePara No.(a) of the grounds is 

filed
a.

theappeal beforeappellant
respondent No.l according to rules and

an

regulations which is available on the file as 

“E” and it was the duty of theannexure
respondent No.l to inform the respondent 

No.2 regarding the said appeal. Furthermore, 

as the appeal is well in the knowledge of the

respondent No.2, therefore, he was duty 

- bound to do the needful in accordance with 

rules and regulations but despite thelaw,
knowledge of instant appeal, the respondent

No.2 has not done any needful in this regard

which amounts refusal.

Para No.(b) of the grounds is 

appellant applied through proper

incorrect. The 

channel
b.



and the appellant also' annexed NOC from 

police department with ,his application for 

appointment that’s why the Parent/police 

department relieved the services of the 

appellant and after due test/interview and 

;fulfillment of legal and codal formalities, the 

appellant 

• Department.

/

posted Educationwas m

In reply to Para No.(c) of the grounds it is 

submitted that the appellant has applied 

through proper channel with duly 

permission/NOC from his parent department. 

Similarly, other employees who applied 

through their parent department ha've been 

enjoying their benefits but the respondents 

are refusing the same to the appellant in a 

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.(e) of. the comments is incorrect

whereas the para No.(e) of the appeal is' 

correct. The appellant is entitled for the 

counting of period of police service.

Para No.(f) of the comments is incorrect

whereas the para No.(f) of the appeal is 

correct.

c.

d.

e.

f.

In reply to para No.(g) of the comments it is 

submitted that the petitioner has fulfilled all 

the legal and codal formalities and deserves 

• the counting of his period during which he 

served the police department like those 

employee who were accommodated by the 

' respondents as law and constitution favour 

equal treatment with all the employees.

g-



1-
h. Para No.(h) of the comments is incorrect 

whereas the 

correct.
para No.(h) of the appeal is

. ?

It is, therefore, most humbly

that the appeal of the appellant may please 

be accepted and the respondent No.3 

kindly be directed

prayed

may
to count the 

rendered by appellant in police department.
service

Dated 15.04.2017
Aqeel Ahmed 

...Appellant

Through

SARDAR JyWED IQBAL,
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Aqeel Ahmed son of Muhammad 
Muqarrab, appellant, do hereby solemnly 
affirm and declare on - oath that the 
contents of the foregoing rejoinder 
true and correct to the best of 
knowledge and belief and nothing has 
been concealed from this Honourable 
Tribunal.

are
my

,4-^'Dated 15.04.2017
Aqeel Ahmed 
(DEPONENT)

ATTESTED

§(OalliConiinissi(»nef;n)

f\ u
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