05.042016 Clerk to counsel for the appellant and Mr. Ziaullah, GP for

~

respondents present. Clerk to counsel for the appellant requested

for adjournment. To come up for arguments on 03.08.2016.

ber

12.12.2016

Since 12”' December, 2016 has been declared as a pubhc
holiday an account of 12" Rabi-ul-awal. Case 1s adjourned to
'.!_. 17.04.2017 before D.B.
17.04.2017 | None preseﬁt for appellant. Mr. Hameed-ur-Rehman, AD
' (Litigation) alongwith Mr. Muhammad Adeel Butt, Additional AG for
the respondents also present. The court tirﬁe is about to over but hon-
appeared on behalf of the appellant nor thg appellant V\}a[s.present in
person, therefore, the instant appeal is hereby dismissed .in default.
AR - File be consigned to the record réom. ' ! .-
- | ANNOUNCED . Lo
17.04.2017 . B
: M .

‘(A}mssan) _ (Muhammad Amin Khan Kundi)

‘.' _ . Member. - “Member

T




10.03.2015
24.06.2015
P
& \
13.112015 .

-

e "v
Agent of counsel for the appellant, M/S Khurshid Khan, SO for “*
respondent No. 1 and Mosam Khan, AD for respondent No. 4 alongwith

~ Addl: AG for all respondents presenf. Requested for adjournment. _To _

o
Ciér-r-nan.

come up for written reply on 24.6.2015 before S.B.

Agent of counsel for the appellant, M/S Khurshid Khan, SO and
Javed Ahmed, Supdt. alongwith Addl: A.G for respondents preseht. Para-

wise comments submitted. The appeal is assigned to D.B for rejoinder

- Ch&rman

‘and final Hearing for 13.11.2015.

Clerk to counsel for the étp-pellant_ and Mr. Ziaullah, GP for

~ respondents present. Arguments could not be heard due to shortage of

time. Therefore, the case is adjourned to S S~ L/ -—-/,( for

arguments as well as rejoinder.

[ —

Member ‘ - M er



et 3 DS St N )
TIERL CRNAE RRY W J O B R i

09 12 13 / " vide order sheet dated 09.12. 2013 in 'é(')lmliected appeal No
’ - 415/2013, this: appeal is adjourned t 11.2. 2014
" © " Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjourned to 3,, - -/ l’l
hade k\—,\\" Vide order sheet dated 09.12.2013 in connected appeal No.

o .415/2013 thls appeal is: adjourned to 2:2 ",A /’h

3 '_‘@ ’\\-( o Vldeordersheet dé;ted 0'9:12.':2‘:0 13 in connected appeal No.
415/2013, this appeal is adjournedto _J G~ 10~/ ’/(\

.WR

\S —to-y Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjournedto _ 2.7 - /2 -“//(7.

’iApfi

_ Vide order sheet dated 09.12.2013 in connected appeal No.
415/2013, this appeal is adjourned to /0- '/2 —f )(’

QS —AL-Yy

ER

Vide order sheet datgd 09.12.2013 in connected appeal No
.415/2013, this appeal is adjourned to

T READER

R I " - N o e AP . Lo



29.08.2013

el N0l 1500/ 3=
% N &(v/ﬁé%mwfw

Nlr Ghulam Nabl 'Advocate is present as proxy on behalf
counsel for the appellant and heard on prellmmary Contended that;
l“ .

: T4
Len

the appellant has not been treated in accordance with the

law/rules. He further contended that similar nature of cases have

' \

-

AL CRKKECTITEETHIRYT e A ST N

~
T

. . L
\ ‘also‘admitted for regular hearing subject to all legal objectlons. The

"\already“been admitted to regular hearing. In this respect he

referred to one in service appeal No.1322/12 titled tkramullah vs
Govt which has been fixed for hearing before thegl-fd‘ﬁ'ble Final

Bench-1l on 10.10.2013. On the same analogy the mstar;_t_ appoal

":n-l

AN
2 TS

appellant is directed to deposnt the security amount and process fee

[l ,"'&
within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 09.12.2013 for submission of written reply

proi-& g

before Final Bench-Il.

-
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9.5.2013

03.07.2013

., thej.

adj

I R T

5% Clerk.t

reques
oo
prelim

o

Khyber

= . R

Assistant to counsel for the appellant present and

ted for adjoumihent. Case adjourned to 3.7.2013 for

PR

inary hearing.

Ll
3

o-counsel for the appellant present. In pursuance of

Pakhtunkhwa - Service * Tribunals (Amendment)

Ordii ;ancg 2013,.(Khyber Paktitunkhwa ord:H of 2013), the case is

! yned on I%Qu: Reader for'procq;c.iings as before on 29.08.2013.

i

Reader

R ;'g-g_,-{na t:'




3 :26.3.2()13 ‘ No one is present on behalf oflzthe appellant.
To come up for preliminary heari:l;]g alongwith

~ connected appeals on 9.5.2013.




Form- A

' o :
FORM OF ORDER SHEET.

-C'oulrt of
CaseANo, ' 418/2013
S.No.-| . Date of order  +| Order or other proceedings with signature ofjudge_fc)_r Mdg|sfr5{e T
Proceedings - . ' ' o ‘ '
1 2 3
1 - 18/02/2013 The appeal. of Mr. Nisar Muhammad presented today
'by Mr: Muhammad Isa Khan Advocate may be er]térea in the
Institution Register and put "up to the Worthy Chairman for |
| preliminary hearing. o .
2 11 »9‘-,—;»0]& This case is entrusted to Primary Bench for preliminary
R hearing to be put uptherg on Q é -~ g ——2. 'Q/..g, : &\\\

>

\




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

R

_.—-—-._' '“#

e IBAN: S /o Haji Mahmood Jan EST,
GPS Ma‘ra Shah Bajawar Agency .. s Appellant
Ver'sus B '

Servnce Appeal No. : (’”% /2013

Govt. of KP.K., THr‘ough Secretary Elementary & Secohdar‘y

Education, Peshawar & o‘rher's.........................._.;...............;..Responden‘rs
~ INDEX
S.No. | Description of Documents ; Annexure Pages
1 Service Appeal B 14
2. Affidavit 7
3. Application for Interim Rel:ef S 2 /o
alongwith affidavit = |
4, Copy of appointment order ‘Al 1
5. Copy of Notification dated 13ﬂ1 'B" 12-27
Nov; 2012 | , ‘
6. Copies of orders - |['C/1t0'C/'3 | 283>
7. Copy of Rules of Mlms’remal D’ 2b-37
Staff |
8. Copy of upgradation dated ! - 'E ";3,;7
1.10.2007
9. Wakalatnama Q. 4o
s
~ Appellant
Through K '

Muhammad Isa Khan |
Advocate Supreme Court

& | " -
o

Advocate High Court,
Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Ser'wce Appeal No l4 ﬁZ /2013

GPS Mcn‘c; Shah Baj JGWGI“ Agency ...

PRAYER:

-y

2 oy

TRIBUNAL PESHAWAR

Versus

Govt. of KP.XK., through Secretary Elementary &
Secondary Education, Peshawar. :

Director, Elementary & Secondary Education Govt. of
K.P.K., Peshawar.

Secretary, Finance Depar’rmen’r Govt. of KPK,
Peshawar. :

........Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974. |

On acceptance of this appeal the respondents may
graciously be directed to amgnd the impugnecé’ rule
to the extent of giving vfhe__: ‘experience/length of
service of the -appe//anr a considerable place and
allowing him promotion. It IS ‘further prayed that
respondents may be directed fo  grant
enhancement to the appe//ahr to BPS-15 without
tieing up his length of service with any academic

qua//ﬁcaf/on beyond Secondar'y School C'err/ﬁcare




Sheweth

That the 'appellahfr was appoinfe’d vide order ,dated
30.07.1990 (Annexure-‘A’) aga;"ns‘r the post of PTC
Teacher (BPS-7), which has now been r*edesrgnm‘ed as

Primary School Teacher (PST)

That the stated post was later on upgr'aded and by now

~ the post of PST is BPS- 12, as such all the PST have now

| Abeen rendering services in BPS-12.

That being the senior rﬁosf ‘r_eac_h.uer's and having served
for decadés on the same postj;aﬁd having no fﬁ‘rur‘e
prospect for the enhancement of their scales; the
Teacher's Association s‘rruggle& for a long time for

providing _them a service strucfure that .may

'. accommodm‘e the Senior Teachers in higher pay scales

either fhrough promo‘rson or upgradation or through

some time scale.

That on pressing the demand: vigor‘ously and with
untiring zeal by the Senior Teacher's the responden?s
notified ‘rhe Rules for the recrunfmem‘ and promotion of
the teachers vide notification dcn‘ed November 13,2012
(Annexure-'B'), wher'em PST (BPS -12) appears at S.No.
21 with the required quahficahon and method of

recruu‘rmenf in the cor'r'espondmg columns.




Grounds

That at SNo. 19 of the rules' (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, Wthh is

liable to be filled by promohon on the bGSIS of

‘semorn“y -cum-fitness, from amongsf Senior Pmmary

School Teachers with at least ‘ren years servuce and
having quahﬁcatron prescribed for* initial recruitment of

Primary School Teacher”.

That in the givén scenario, the Senior Teachers
including The appellant havmg been placed no wher'e and
they are :Ieff hire and dry, wn‘houf any chance of
promoﬁon';-or enhancement of pay scale. On the
contrary, ‘their juniors who dre equipped with an
intermediate certificate wduld;;pe able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeli-ng aggrieved of fhe" impugned rules, the
appellant assails the same fhro@gh the instant appeal,

inter alia, on the following:-

a)  That at the time of induction of the appella}lt as
PTC the requisite Aqualif-icatg‘ipn was only Secoﬁdary
School Certificate (SSC) ﬁnd no other academic
qualificaﬁon br, for that matter, any ‘rmining was

‘required as a condition percent for appointment
against this post. Therefore, the additional
qualifica‘rion of Pr'lmar'y School  Teacher

Cerhfucate or Dlpioma in Educa‘r:on introduced




J

the provinces of Balochistan and Sindh and the
Govf"of AJK have adop‘réd a uniform poliéy by
gmn‘rmg a-time scale To ‘rhe sfa‘red post on the

followmg count:

BPS-7 to BPS-10 fdf'rer' 09 years.
BPS-10 to-BPS-11 after 14 years
BPS-11 10 BPS-14  affer 21 years
BPS-14 to BPS-15 - S%Ter 25 years

(Copies of the orders are appended herewr‘rh as

Anenxure - C/l to C/3)

f)

9)

Ao
B

Thaf the impugned rule is :noT susTainab]e fof yet
another defect. All the rhles on the subje'c’r of.
promohon in almost aH depar‘rmen‘rs give a- good
margm to expertence/leng'rh of service buT Thls
criterion is lacing in the impugned provision. Rules
of Mmisfemal staff in the responden‘r depar"rmen‘r
are aﬁached as Armexur-e D

o {
That in the matter of upz‘éradaﬁon of the .sa.me
post of PST from BPS- 9 to BPS-12 only length of
Servuce of 10 year's was r*equured as requasr‘re

qualification and no oT_her' conditions ‘were

‘a'r'l'aéhed thereto (Annexur%e-'E').



h)  That the appellant has :hof been treated in

accordance with law, as against: the provisions
: - 3

confdined in Article 4 of the Constitution.

i) Tha‘r the appellant seeks Ieave to urge addmonal
grounds affer the sTance of the respondem‘s

becames known to him.

PRAYER:

In wew of the above said facfs it is fherefore
p/'ayed fhaf on acceptance of this appea/ the r'espona’enfs-
may graciously be directed to amend the impugned r'q/e to
the extent of giving the experience/length of service of
the appellant a considerable p/;ge and  allowing  him
promotion. It is further prayed ﬂ;&f respondents may be
directed to grant  enhancement fo the appellant fo BPS-
15 without tieing up his /engfh of service W/rh any
academic  qualification beyana’l Secondary  School

Certificate.

Any bfh_er remedy to which the appellant is found fit

in law, justice and e_&u/fy may also b'e a//oWea’

‘ Appellanf
Through
Muhamma /(h _
Advocate Supreme Court

- Akntap Ilyas

Advocate High Court,
Peshawar




.
BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013
NESwrle /K st ’
fsWﬁﬁS/o Haji Mahmood Jan PS '
GPS Mata Shah, Bajawar Agency .. ..............................Agge'!lan’r
Versus

Govt. of KPK, Through Secre‘rary Elemen?ar‘y & Secondary
Education, Peshawar'& others.......iviinn.... ReSpondents

AFFIDAVIT

Bajawar Agency do hereby solemnly affrrm and declare on oath
that contents of the accompanying Ser‘vi(:e Appeal are true and
correct to the best of my knowledge and belief and nofhmg has
been kept concealed fr‘om this Honourable Tr‘rbunal

o
Deponent

3 !

PATTESTED




BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

C.M.No. . /2013
In |
Service Appeal No._ /2013

W o Py : S/o HGJI Mahmood Jan PST _
'GPS Mata Shah BGJOW(II" AQENCY ....ccooonreitecnsicrn e Appellant
Versus '

Govt. of KPK through Secr'etar'y EIemem‘ary & Secondary
Education, Peshawar&o?her‘s Respondems

APPLICATION ~ FOR  TEMPORARY °
INJUNCTION TO THE EFFECT THAT
RESPONDENT ~ MAY = 'KINDLY  BE -
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE -
PROCEDURE  MENTIONED IN  THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

Sheweth: . ‘ o
1. - That the appellant has filed Thf}cﬁ abové titled service

appeal before this Honourable-;Tr'ibunal, in_ which no

date of hearing has yet been fixéd.




5
S

g
3

That »respoindent vide notificatioh: dated 13.11.2012» with
regard to the fresh educa'r'ilon 'é%licy has given a new
method of promotion whfch is;.é_bound: to viola‘ré the
promotion ir'ighf of thousands of;%feacher's including the

appellant %

That the applicant/appellant hq§ prima facie case of
action and'is very hopeful for the ultimate sUcce$s of

his appeal. .

That all the three ingredien‘rs;'_'i.e. prima facie case,
balance of convenience and ir‘r‘épdr‘able loss as per épir‘i‘r

of the rule for granting anuncTron are present in The

. said appeal

That in case the injunction a:;'_: pr*ayéd for above is
denied, 'rhfe applicdnf/appellant :j_N'iI_I suffer irreparable
loss as the impugned vacancies w1|| be fill up and there
would be no chance for appellant's accommodation,
Therefor'e? it is in the intere’éf of jus’riée to stay

‘4

further proceedmgs on The lmpugned nohfuca‘hon till

“the fmal decns:on of thé instdnt appeal

That the facts and grounds taken in the memo of appeal
may kindly be considered as 'p"_c;lr“r and parcel of the

instant application.




It is; fherefor‘e,:ﬁumbly p;r':‘<‘:1yed that in the light
of the above said submissions ‘rh;is Honourable Tribunal
may' ple’asé be kind enough to Eesfr'ain the concerned
respondents from taking any acfion To‘wards' prom}a‘ring
the PSTs teachers on the Eas:s of the ab’pve hoted
notification. |

2 10
Appellant

Through | : W E
Muhamm d Isa Khan

Advocate Supreme Court

& - & f
- Akbf% ~_

o Ac'/vocéye High Court,
Peshawar

peaee?). AFFIDAVIT |

_;riS/ 0 Haj'i Mahmood J a-jrvi,PST, GPS Mata _Shah,
Bajawar Agency do?her'eby s6lerﬁnly affiré}n and declare on oath
that contents of the above application afre true and correct to
the best of my knowledge and belief and nothing has beenikepf

concealed from this Honourable Tribunal. :
T 2 P'
e

Deponent




/hq%i)éf A é@ij) _

OFFICE OF THE AG.NGY EDUCATION OFF CER BAJAUR AGENCY AT KHAK.

v
o & 1-
hY
ON
"

AP OTNHI-NTe . , .
' As fecdumenhed by upecial Agsistant to the Chief
fiaister NwFP,for Hducation, the following appointment of 58S
fobibwing canuiaates are hereby ppointed agaimst the newly created
of PI; post(letail given as under) in 33 7 & R, 750/= Pii Fixed
with usual ellowences as admisible under the rules from the date

of their taking over charge in the imterest of public service.

N, Neme of Candidate. ~chool where B

' . appointed, Remurkse
1./ tohammed Nisar &/0 - CEB Mata sheh. Against newly
- Haji Mahmud Jane ecreated posts

. c .

2  Zahir shah o/C-
Rehman Jene _ - GPS %hka ¥ohai <
= I ol eva
LB PeveorrrO
‘Perms/Conditionsy- ‘

1. Charge reports should be gubzitted
ipduzlioate to thie office,

2. They should procuce their health &
age certificate from the Azency Surgeon.

3. Their appointment purely nado on temporary
wagls & liable to termimation with out '
any notice ony timee

%, They should prodmce their orginal certifi=
vates Befard; taic.ag over charges

(mz%ign. JAN KHAR),
Agenoy EdujOfficer
Bajaur AgeBOY.
End 8% ;NO A/22 07/&-::/1@0 dated SO _/7/90.
. . Copy %o thei~
1-2, Head Teschers concerned,
2.4, Candidates concerned. -
5.  AAEO(M) Coancerned.
6. Accountsat of the local office.

7

L

Agency & rficer

oxﬁgmo / ‘ A Baja AZ RCYe
e
. _ {




Na.SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre:- In pursuance of the provisions ‘contained in sub rule (2) of rule 3

Senva °ms (Appom{ment Promolion and Transfer) Rules. 19q9 and-in SUyCLSLSQz M0 of

e e e it ® A b e s B T b . )
) !

R GOVER_\\IE\‘TOFTHEKH\BERP\KHTU\'KHWA AR N
DU ELEMENTARYA\’D SECONDARY EDUCAT[O\‘ l)EPARTMENT._ D

o _N_OTiFtC;_;-TION | S

Peshawar. dated ife November ] 32002
. : .

3 ol the Khyber Pakhtuniiin: C i\'.

all \‘ouﬁu.mons issucd m this behalf, the & lcmcmaw and Seeondy

Educauon Department in consultauon with lhc Establishment Departmcn nd the Finance Dcp"rlmcnt hcrcby la)s down mc method. of recryi stmer - '
qua‘ii'ﬁcahon and other conditions spccxﬁed in the Appendl\ to this \‘ohﬁcahop which shall be apphcablc to all the posts <pcc1ﬁed n ~Column No. 2 of 1

szid Appendix and the schcdu}c therewith.

' SECRETARY TO GOVERNME‘%T OF THE KHYBER PAKHTU‘\‘KH\\ A
| ELEME\TARY AND SECO\'DARY EDUCA ION DEPARTMENT..

Enrdst. No. & Date as above.
: Copy forwarded to:-

. The Secretary to Gowmt. of Khyber Pakhiunxh\ ‘2, Establlshment Department. ' ' ' \’

The Secretary to Got. of Khyber Pakhtunkhwa, Finance Depariment. ‘ S S - )QJ
The Secretary to Govt. of Khyber Pakhtunkhwa, Law Depariment. S ' ' B W
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshavar. ' : ' N
The Accountant General, Khyber Pakhtunkhwa Peshawar. oo ' 4 .

The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

7 . The Director Education (FATA), Peshawar.

C“I (_n :b.’w N =




actor Curriculum & Teacheré Education Abbottabad.
~ zctor (PITE) Khyber Pakhtunkhwa Peshawar. - . .
* actor ESRU, Elementary & Secondary Ecucation Khyber Pakhturkhwa, Peshawar.

o suly Director Database(EMIS) E&SE Department.

ict Coordination Officers in-Khyber Pakhiunkhwa. | T -

" cutive District Officers Elementary & Secondary Education in Khyber pzxhtunkhwa.
rict Accounts Officers in Khyber Pakhtunxhwa /Agency Accounts Officers FATA. ~
- 1cy Education Officers FATA. . g S e

. sovernor, Khyber Pakhtunkhwa. '

“hief Minister, Khyber Pakhtunkhwa.

shief Secretary, Khyber Pakhtunkhwa. .

inister E&SE Khyber Pakhtunkhwa Peshawar.

~ecretary E&SE Department. .

rile. '
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- APPENDIX |

v

"~cncl:uui|'c of the
post.

Muumum quallﬁcauon and c\pcncncc for

‘ .\Iethdd of recruitment. s

2.

initial appointment or bv transfer.
3. '

g

€Cown Jary Schiool Teacher

3PS 19

VN

Sccond class Bachelor’s Degree with two
subjects. as Chemisiry, Botzn). Zoology,
Physics, Mathematics, - Statistics Humanities

and’ other equivalent groups  from 3
- recognized Universiiy; or

M.A in Education or Bachelor's Degree in
Education, from.a recognized Universiy.

Fifiy percent by promouon on lhe bas;s

of seniority-cum-fitness, in the followmo
manner:

(iy  forty per cent from amongst the |
Ceniificd  Teachers (Guncral)
'Cenified  Teachers (Agriculure),

Centified Tezchers (Industrial Ans) | -

and Centified Teachers (Home
'Economics) with at least five years
service as such and having
qualification mentioned in co]umn )
~No.3; ‘ ‘

(1) four per cent: from amongst the
Drawing Masters' with at least five
years service as such and having
quahﬁcgnon mentioned in column
- No3; ' :

(1) four per cent from amongst the
Physical Education Teachers with
- at least five years service as such
and having qualification mentioned.

“in column No. 3; '




s

(iv) one per cent from. amongst the
- Instructional Material. Specialists,
with atlezst five years service as

such and  having qualification
mentioned in column No. 3;2nd

‘() one per cent from’-umongst the
Arzbic Teachers with at least five
vears service as such and having
quzlification mentioned in Column ;

No.3; and . '

(b)  fifiy per cent by inntial recruitment.

Sen {cr Arcbic Teacher .

(sfﬁ’) (BPS-16) .

S I o1 Theclogy Teacher

‘ Sﬂ:)(B—lé'}.

7

/

By promction, on the basis of scniority-cum- |
fitness, Srom zmongst Arabic Teachers, with a1 |
Jeast five Vears service as, such -and having'
qualificztion  as ‘prescribedt for- initial
recruitment of Arabic Teacher. ‘

‘of Theology Tezcher. S : ‘

By promotion. on the basis of seniority-cum-
fitness, from, zmongst Theology Tcachers, with
at least {ive vears service as such and having
qualificztion as prescribed for initial recruitment

Sew | O8r Cenified Teacher

(se

'I' ) NGeneral).
"6

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers
(General), with at least five years service as such
and having qualification as prescribed for initial
recruitment of Certified Teacher (General).




——

4 s an S

P ETT LY TP RSNy

meemtays serapied § svia

; Ccmlud Teacher-

od gginizi -an)
) ‘6’;6) :

—

By promotion. on the basis of seniority-cum-
(Industrial ‘Ants), with at least five years service

for initial recruitment of Certified Tcacher
(Induslrml Ans).

fitness, from = zmongst Cenified Teachers

as such and having qualification as prescribed .

2an { 0¥ Centified Teacher
A 6 lre) .

gps O

.-

By promotion, on the basns of seniorily-cum-
finess, from =zmongsi Centified Teachers
PAgncolure). with 2t least five years service as
lsuch and having qualification as prescribed for

{Agriculture). ’

mitial - reervitment of  Centified  Teacher

SemtoY  Drawing NMzsier

[4-PS 1 6).

By promotion on ihe basis of _Seniority-cum-
fitness from amongst, Drawing Masters, with at

qualification as prescribed for initial recruitment
of Drawing Master.

least five years service as such and having |

f(NIIO{CLﬂ] ed Teacher
Home Economics)

Bpo

b

By promotion, on the basis of seniority-cum-
fitness, from amongst Centified Teachers (IHHome
Economics), with at least five years service as
such and having qualification as prescribed for
initial recruitment of Cemﬁcd Tcachcr (Home
Economics). :

» _f(m;o-l Physical Education

/ 40[1{‘(BPS 16).

fitness, from amongst Physical Education
Teachers, with at least five years service as such
and having qualification =s prescribed for initial

’ recruitment of Physical Education Teacher.

By promotion, on the basis of scniorily-cum—




g Fs-13).

/7 6

By initial recruitment

S(v\!o} Qarni
%4)[ -15).

~
Cet ed Teacher

recoonized  University with

Jral) (BPS-13).
5&/,0‘{ ) (BPS-13)

Certified  Teacher | _y¢ars.

fPbic Tezcher 1AT) {6y Second Class Sceondary School Centificate, | 2010 35
1 srom a -recognized Board with Shahdatul | Years.
R Alzmia Fit Uloomul Arabia wal Islamia from
o8 recognized Tanzimuatul Wafaqul Madaris:
[~ or Darul Uldom Saidu Sharif Swai, Darul
i L Charbagh Swa, Daru! Uloom Chitral,
i Dansl Uloom Darosh Chitral and any other
; Gevernment run Darui Uloom, as notificd by
3 the Government from time to lime; of
{ (i Second Class Master’s Degree in Arabic from !
— i s rz;oenized Universiy, . ! lI - . RS
|y eology Teacker (TT) 10 Seoond Class Secondary Scheol Cenificate, 301035 1(a)  Seveny-five  per cent by inuial
tom a recognized Board with Shahdatul | years i‘ recruitment; and |
“ nia from 2 recognized Tanzimatul | L(b)  twenty-five per cent by proniotion, on the
5 vaizgl Madaris or Darul Uloom Saidu | basis  of scrioriiy-cum-fiess,  from
[ _S 120l S]“'a" 'Darpl Uloom Charbagh Swal, amongsl the Senior Qaris, with at least
| o B e e e
] L':‘c.:\m has nogﬁcd by the Government ﬂom queh{lcauon p;cscrxbc({ for initia
i 1ir.r.feﬁto.1ime- or > recruitment of Theology Teacher:
~ ’ Note: In case of non avsilability of suitable
(i)  Second Class Master's Degree in Islamiyat person for promotion, then by initial
from a recognized University. recruitment.
- - By promotion, on the basis of seniority-cum-
{itness, {rom amongst Qaris, with at least five
years service as such and having qualification
_p_rgg:ribcd for initial recruitment.
Bachelor's Degree or equivalent qualification from a 181035 | (@) Forty per cent by initial recruitment; and

. -

A e

|




Cenificate or Iwo vears Associale Degrec n
Ecucation from 2 recogmzed Umwrs:lv or e:ghlccn
meonths Dm!om1 in Echauon '

()

Nole:

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Head Teachers with
2l least five years service and ‘having
qualification  prescribed  for  initial
recruitment of  Certified  Teacher
(General):

Provided that if no suitable
candidate is available amongst the
Primzry School Head  Teachers  for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
finess, from amongst Senior Primary
Schoal Teachers with it least five years

service  and  having  qualification-

presenbed  for imitial recruitment of
Centified Teacher (General).

In case of non availability of suitable
person for promotion, then by initial
recruitment.

Cex lljeé"Teacher
/DMC!u sl <lal Arts)

s

(1)

(b)

Bachelor's Degree  from a recognized
University with iwo years training in the
relevant  techniczl  subjects  from any
Government Industrial or Gowt. Technical
Vocationa! Institute or Center; or

Bachelor’s Degree  from a recognized

1810 35
years.

(a)
()

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service and having
qualification  prescribed  for  initial
recruitment — of  Certified  Teacher

ik

o ———————




- - /9

T ¢ " - N N . . 1 x 3 R
University with nine months training fromf (Indusirial Ans):
any Government Agro Technical Teacher | L L .
Training Center of the Level of Certified | Provided hat if . o stlable

' candidate  is  avajlable amongst the

Teacher, Aero technical (Indusirial Arns).
- , Primary  School Jead Teachers  for
i Promotion, then 1he FOsts will be. filled
;' by promotion on the basis of seniority-
! cum-  iness,  from amongst  Senior
| Primary School Teachers with at icast
!

: fe vears  wemiee and  having

! o | St quehfication  preseribed for  inhjat
' ! ! rechunment of Centifiecd  Teucher

(Industrial Arts). : :
Note: In case of non “zvzilzbility of suiizble
person  for promotion,. then by initial

C@'&/ m*—r - - recnitment. B

s x.:_ Cicher i(:) Bachelor's | Degree  from 3 recogmzed| 181035 (a) FOH)’DCFCCHI b}'lniiialrccruilmcm;and
567("”.-‘"“@) j University with  one  vear raining  in | yeers, |
v -13). I Agriculiure from any Government institute or 1 (B)  sixty per cent oY promotion, on the basis
center  with nine months raining  from .of seniority-cum-fitness irom amongst
’ Govemnment A2r0 Technical  Teacher ‘ the Primary Schoo]'Hgad Teachers, with
Training Center of the Jeve] of Certified ‘ 2t least five years service ang having :
/ Teacher Agro chhnical(Agdcu]mrc); or qualification  prescribeg for  inital \Q\/
| ' o recruitment | of Certified  Teacher
[ (i) Bachelor's Degree with Agriculture as one of (Agriculture): W
the subject, from a recognized University: or S .
| Provided (ha if no suitzble | -
P wor’s Degree  from = recognized | - | candidate js available amongst the

4




any Govemment Agro Technical Teacher

Trammo Center of the Level of Certified
Teacker, Agro technical (Agriculture).

. promotion, then the posts will be filled by

promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary

. School Teachers with at least five years

service and  having  qualification
prescribed  for imitial recruitment of
Cériified Teacher (Agricullure).

:In case of non availability of suilable

person for promotion, then by initial
recruiiment.

cexX [d{e,i Tezcher (Home
é‘“cb OM} $

Backelor's Degree with Home Economics, as
one of 12 subject, from a recognized
University ih ia senice wazining from
Government Aoro Techmcal Teacher
Training Cexter; or

Cem;,ed Teacher Ccnifcm with  Home
Lconomics, &s one of the subjects, from any
Government Training school or college with

achelor’s Degree; or

Bachelor's Degree from a recognized
University with nine months training from
Govcmmem Agro Technical  Teacher
Training Center of the level of the
Certified Teacher Agro Technical (Home
Economics); or

Bachclor’s  Degree, from a recognized

L2}

Ferty per cent by Initial recruitment; and

SINTY per cent by promotion, on the basis
of -seniority-cum-fitness, from amongst’
the Pnmary School Head Teachers with
at least five years service as such and
having qualification prescribed for initial
recruitment of Centificd Teacher (Home
Economics):

Provided that if no suitable
candidete is available amongst the
Primary School Head Teachers for
promation, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service.  and  having  qualification
prescnbed for initial recruitment of




»

n(:llc

Liniversity;, with onc ycar vocational lrain'i.u.u;'_"~
Slrom
' ixminuc

any! Govermnmenl lraining  center or
with nine months’ training  {rom
€ sover nmcnl "Agro Techinical  Teacher

lummg ccn(u of the level of certified

l cachcr Agro chlmncal (Homc LEconomics).

2 |

Certitied Teacher (Home Beconomics).

te: In case of non availability of suitable

purson  for then initial

recruitiment.

promolion, by

I)rs chrcc flom a rccogmnd University
(:u. ycar1 Drawmg ‘Master (DM) course

H
!
t
1
.
i
N
1
i
1
1
|

181035 -

years.

(a)

(b)

Eighty per cent

by .
rccmilmcm; and :

initial

twenly per cent by promohon on the
basis of scniority-cum-fitncss, ~[rom
amongst thc Primary School Hcad
Tcachers with at lcast five ycars service
and having qualification prescribed for
initial recruitment of Drawing Master:

Provided -that if no suitablc

_ candidate is available for promotion then
~on the basis of scniority-cum-filness,

from Scnior Primary School Teachers
with at lcast five years service and having
qualification  prescribed  for  initial
‘recruitment of Drawing Mastcr.

te: In casc of non-availabijlity of suitable

candidate for promouon, thcn by initial
recruitment.
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ph,,‘su,,q’l Education TBachelor’s Degree from recognized University | 181035 | (2)  Eighty per cent by initial recruitment; and
‘(BPS-15). with one year junior anloma in Ph}'sacal Edgcanon years. (b) nwenty per cent by -p'romotion, on the
course or Army equivalency or other equivalent . AR
.. basis of senionty-cum-fitness, from
qualification. .

amongst the Primary School ~ Head
Teachers with at least five years service
znd having qualification prescribed for
initizl recruitment of Physical Education
Teacher: ‘

Provided that if no suitable
candidate is available for promotion then
cn the basis of seniority-cum-fitness,

“frorn amongst Senior Primary School
Teechzrs with 2t least five years service
and having qualification prescnibed for
injiiel recruitment of Physical Education
Teacher.

Note: In case of non-availability of suitable
candidate for promotion, then by initial

i ﬂf a ' recruitment.

F‘D/ School Head - - By promotion, on the basis of seniority-cum- ' ll
(PSHT) fitness, from amongst Senior Primary School \
)- Teachers with at least ten years service and ,

having qualification prescribed for initial

recruitment of Primary School Teacher.

: j(},\(;iv simary School - - By promotion, on the basis of senionity-cum-
N BPS-14). { : ' . fitness, from amongst Primary School Teachers




L3

f ‘ ) ' B - | with at least five years service as suc
P | having qualification prescribed for
recruitment of Primary School Teacher,

Primary School Teacker (i) Intermediate or equivalent qualification, from | 181033 By imtial recruitment on merit at Union C

(BPS-12). L a recognized Board with Primary School| years. = |level: provided that if no suitable candic
’ ; Teacher Certificate/ Diploma in [ducation within the Union Council is available, ther
from a recognized Institute; or the adjaccm Union Councils on merit.

{
| (i) Secondzn School ~ Centificate, from “a)
recognized Board in second Division with ' P
| two veas Associate Degree in Education '
: from a recognized University.

Qari Inurmcdxaxe with Hifz-e-Quran and Oml S'~n‘=d§ 181t¢ 35 1 By miual recruitment.
(BPS-12). | !Iromarecogmz*d Institution. ] years.

.\;,‘
/




Arobic Teacher

2

SCHEDULE

Selection criterion and other conditions for direct recruitment against the below mentioned posts shall be as under:-

- | Educational’ Qualification

Total Marks: 100

SSC Marks obiained X 20/ totel marks =
HSSC Marks obtained X 20/ 1012l marks =
BA/BSc ) Marks oblained X 20/ to1al marks =

———

M.A Arobic / Shahdotul Alamia Fil Uloomul 4rabio we!

Marks obtoined X 20/ 101a! marks =

Islamia from a recognized Tanzimucswd Wolagul Medsis

| Other MA/MSc/M Ed7 A Edu

Marks obroined X 15 / 1010l marks =

MPhil‘/PRD

Aarks = 05 T

Theology Teacher

Category of Qualification

Total Marks 100

SSC Marks obtained X 20/ total marks =
HSSC - Marks obtained X 20/ totol marks =
' BA/BSc Marks obtained X 207 total marks =
MA/M Ed/ MA Edu Marks obtained X 20/ total marks =

| MA Islariat 7 Shahdatul Alamia Fil Uloomul Zrobia wal

Marks obiained X 15/ total merks =

Islamgia from a recogmized Tanzimuand Wofogul Modaris
MPhiUPhD :

| Mars =05




Qari/Qaria

25

Category of Qualification

Totel Marks 100

PR PGV

SSC Mirks obtained X 20 10:2i marks =

Qirt Sanad from a recognized Merks obiained X 20 ¢ to1zl marks = 1
Institution. ' 4 ' !
HSSC Marks obtained X 20/ 1c1al marks = ;
BA4/BS¢ Maris obtained X 1Js wadlmards = o

MA/MSS M.Ed / MA Edu

Merks obtoined X 13 115! marks =

( MPHiLPRD

Margs = (03

“Certified Teacbér - L

(General | Indusirial Aris » Agriculture Home Economics)

Category of Qualification

Total Marks 100 For H{umanities group af
Intermediate/Graduation - Level -- :

For Candidaic of Science group

SSC Marks obtained X 20/ total marks =
HSSC Marks obrained X 20/ 1010l marks =
BA/BSc _ Marks obtcined X 20/ 1otal morks =

LT Certificate/ Diploma in Educasion
/ADE, '

Marks obtained X 20/ 101al marks =

| MAMSC/M Ed ] 1A Edu

| Marks obtained X 15/ total marks =

MPHIUPAD

»Marb'—-fOS»- e e e

5 Exra marks for F¢, 5 Extra marks for B.Sc and
3 Extra marks for M.Sc will be added 10 the total
scare obiained by ¢ candidate during kis selecticn




—
-
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-.*-‘-"~Driming Master
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e ] Calegoq of Quali f icalion

Total Marks 100

For Candidate of Sc:ence group

o]
o
' l

5 Exira marks for FSC 5 Extra morks for B.Sc and
5 Exira marks for M.Sc will be added 10 the 1010l
score obicined by a candidaie during his selection

iz =€ Marks oblained X 201 total morks =
AR Marks obtained X 207 total marks =
BA/BSc Morks obrained X 20/ total marks =

Marks obwmcd X 20/1010l marks =

P

MarLs ob!amed Y )5 / Iotal marks =

I

o0
i

‘ &
r:a
: t

Morks =05 e e
- . \ i A\
. 3

gaa—-bﬁ%...w - ' , \
% 2 ‘?( Quahf cation Total Marks 100 For Candidate of Science group
z: SSC TS :,- Marks obtained X 20/ total marks = $ Exira marks for FSc, 5 Extra marks for B.Sc and
=R S 5 Exira marks for M.Sc will be added 10 the 1otal
:‘;—“—‘11-95{3:*:;__~ Marks obiained X 20/ 1010l marks = score obicined by a cand:dare during his selection
;)'-'-';'\.: St _-—,.:: a.:i:ﬁ-- - X )
gﬁ;m?:? Marks obtained X 20/ total marks =

i
|iShesl
?

Marks oblqined X 20/ 1010l marks =

P
F’,:WEJ/W Edu - == | Marks obiained X 15/ toial morks = ___ e e
SZFMPRUPRD Marks = 05 - ~

REVEAN




Primary School Teacher

Category of Qualification Toral Marks 100 For Humanities group at - | For Candidate of Science group
. Intermediate Level
SSC Marls obicined X 20/ total marks = ' 5 Exira marks for FSc, 5 Exira marks for B.Sc and §
' . ' Exira marks for M. Sc will be added 1o the 1010l
HSSC Marks obtoined X 10/ total marks = score obtained by a candidote during his selection
BuBSE Harts obiained X 25/ total marks = | | |
PST Certificote/ Diploma in | Marks obiained X 20/ 101al morks =
Educarion /ADE. ' : :
AMAMENMLEL /2L Edy -} Marks ghiained X 20/ total marks = _
{ MPRIUPLD Maris =05 -

Other conditions:- ) . : U (\\gy_ e

- e A a - ———— -

l. The concerned Appointing A whorzty will serutinize and verify the documents and make the appom!men! as per pre.scnbcd rule and the will get the documents
~~ verified afier the issuance of appoinnrient orders within shortesi po.mblc time, not exceeding ninety (90) doys.

2. The merit list prepared by the concerned appomnng outhority shall be displayed for 1en days 1o receive ihe objections/appeals, if any, and shall issue the final
merit list after making necessary corrections while addressing the observotions/objections/appeals, followed by requisite appointment orders.

3. Jn case a document(s) is/are found Jake/ forged! bogus upon scru!m}/ verification, the service of the teacher concerned shall be terminated and the amount
paidio him as salary shall be recovered Jrom him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law. ’

4. Derni Asnad from recognized Tazeemot-ul-Wafaqul Madaris, Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any olhcr Government run Darul Uloom as notified by the Govemmmt from umc to ime will be acceplable for the purpose of

appomlmcnl against the po:l: of Arabic Teachers or Theology Teac}wrs as !he case may be o T
VAN .
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Gindaaward of 04-tier formula {o BP :
converled to BPS 18, 19 and 20 which affected the ri
the sume scale and {heir promolions became badly s

Conscquent upon the situation and to cnmpf;n:

of Balochistan has awarded lime scale which was followed by @

Recently, Khyber Pékhlunkhwa vacrruncr%l has updated 04
w teaching staff on 01-7-2012 bul

315- 17 to 20, and also upgraded 15 Grade ‘and belo
unfortunately the $STs cadre 31°S-16 was once g
' K

Besides any incentive for SSTs cadre, 1'765' Posts of

0A-tinr formuta on which §STs would have riot been Promo

o i .
nment for incenlive of limie scale as
as ge-ner,ously awarded to Seniors staff and
Pukhlunkhwa Government.

Therelore the SSTs are requesling to the KPK (>over
awarded by other provincial Governments and also
Juniors leaching slaff of KPK by the prcscnlg;’Khyber

- - ..,_..._-—-....-_.._—-'—-_—._.-....-— JRppp— <.-..;.‘-.‘.,....-.

&
7
1

M
P
b

%
"

}
i
4

o) B
! v\y' .3’. l' ' '
o] 7, / : : ' . '
- Summary: B
Award of time scales by all provinces to the teaching staff
S I | Name of Govt Award of time =" L ength of service —saieol T
. scale tor $ST post as SST. Notifications
~ T BPS 1G o 17 ‘Afier 00 years | - 18-11-2007 &
1 Baluchistan 3PS 1710 18 Afler 14 years 27-10-2010
e | e --ﬁ___;.____._._B_"_S_?:?_i?_,l?,,_ _Ater 21 years S
A “BPS 16 tg 17 After 09 years - N
2 Sindh BPS 17 19118 Alter 14 years '07-6-2010 -
. - ____;8__P§__1ﬁ6_:j_£ | _Adter 21 years “o
BPS 16 1d 17 After 09 years. " '
3 AJBK BPS 3710 10 After 14 years :20-6-2008
o l.ppEibleld Cpfter2tyears | .-
BPS 10 17 Afler 09 years :
a ) Punjab 8rs 1¥ 10 18 Atter 14 years | . 11-7-2008
S BPS18lo19 | After 21 years = e
BiPS-16 to 17 T AfterO9years | . P
BPS 1740 18 Afler 14 years - 30-9-2011
| Brs18lo19 . __Alter 21.years : e
TEPs 16t 7 L " Afler 10°years__ o 26-01-2008 ne

— .__.-_”__._--——._.-.._.. .

by the (hen Govatnmenl

— v

KhyBer Pakhg [T UUTR
[ A I I R

5 17 0'20 in past 1992, moslly posts of BPS-17 had been
ghts of SSTs and they have been stuck.in
low 10 24 years instead of 10 years. -

sate the SSTs, at first, the Proyinciél Governmenl

—

it olher Provincial Governments.
-lier formula on 28-02-20172 for
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Schools & I-iicmc\' Departaient, _
Subject; LiP- CRADA’] TION OF VARIOUS. POSTS OF TEACIHERS/CAREER
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Sir,

1 am (Ilru.tul fo reler fo vour Jetter \'o S()((J) S&L) /1-1/2007 dalul 01- 10-"0()7 on (he

subject noted above and to infory that the Chiel Minister NWED has been pleasad o
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‘The Promotion / Direct Promotion
©oas per laid down procedure and in

against the uparaclc.d posts sl..nll be madr.
‘accordance with tho Senvice Rules to bo.

Iramed pursuant 1 the relevant provisions "of . NWFP. - Civil Servants

(Appointments, Promotion & Transfer) Rules 198 9 re

Senvanis - Act, 1973 in the light
committee constituted

S()((.:VS&.I /1= 2007 dated (Jl 08 2007

Audit copy may please be pn.p‘m,d :mcl sent
authentication signature,

Lndst: of even No, & Date < - - .

Copy lor infonmation & necessary action loi-

: Ty .
Accountant General NWEFpP | -
Director Schools & Literacy NP P¢‘lllmvar

Divector of Edueation FATA NWFp I’cshm».lr.
I SO 10 Chicf Minister NwIp.

PSO o Chiclt “Seeretary NWIEIP,

PS 1o Seerctary Finance Department NWTP
Al l)mru.t //\gc'vcy Accounts (.)Ihccn in N\Vl P

e
&% "»/":

T T 1D e

Naw

lo-,rhc Deparirment for

.' /L.Zm." RS

ad with the NWTP Civil
of the mecting ‘held on 26-09-2007 .of the
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>(EI“ ‘ORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

.Service Appeal No: 418/2013.

Muhammad Nisar PST GPS Mata Shah Bajour Agency  ......... Appellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

I othezrs :

;-;

...... Respondents .

’PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS No: 1 to 3.

Respectfullv Sheweth:-

The Respondents submit as under :-

Preliminary objections -

1

2

10

11

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

- The appellant has not come to Hon! able Court with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is os'topped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon !able Court has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel

and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1974 -

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion -

and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable to: be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be consideréd
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. '

.»’j-‘-- i * "
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1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no ¢ a0

Pertains to record. ‘
This Para has no concern with the answering respondents, hence denied.

‘The mentioned notification was issued in accordance with law, in the best interest of
public, according to the needs of the department & society in large & also to enhance the
quality of Education, hence there is no reason that the same may be objected/criticized by
the appellants. 1t is pertinent that it was observed by the Apex Court that it is exclusively
with in the domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can claim any
vested right in the policy.

This Para is related to policy, hence needs no comments.

My

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE Deptt: . It
would not be out of place to mention here that under the said rules/policy hundreds of PSTs
has already been upgraded/promoted to senior PST, and Head Teacher post and the same

are not imp leaded in the present petition. The respondent department notified the rules for

the recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality é‘F
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the mention
ed prevailing policy dated 13/11/2012. While the appellant did not implead the upgraded /
promoted under the said rules and those having the higher qualification than appellant and
waiting for promotion. Hence the appellant has no cause of action/ locus standi to invoke
the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is liable to be
dismissed inter alia on the following grounds:-

GROUNDS.

B

Incorrect and not admitied. It was observed by the Apex Court that it is exclusively with in
the domain of the government to decide whether a particular qualification will be consider-
-ed sufficient for promotion from a particular grade and it is also with in the domain of the
government to change the above policy from time to time as no body can claim any vested
right in the policy. Hence the whole Para is denied. '

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional

qualitication, and the same is against norms of natural justice and merit.

Incorrect & not admitted. The statement of the appellant in this Para is baseless against the
law & rules on the subject and against principle of justice.

Incorrect & not admitted. The Statement of the appellant is against the principles of natural

Justice & merit.

The rules of other Provinces can not be implemented in Province of Khyber Pakhtunklhwa,




4
- "
- \)' F Incorrect & not admitted. The rules & policies of other departments are not applicable in
the E&SE department, hence denied.
@:‘ G Incorrect & not admitted, The statement of the appellant in this Para is misleading one
I5k [ncorrect & not admitted.The appellant has been treated in accordance with law.
| The respondents seek the permission of this Hon! able Tribunal to adduce more grounds &

proofs at the time of arguments.

"« Inview of the above submission, it is requested that this Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department.

ﬁ})ircctor

E &SE Khyber PakZunkhwa

Peshawi:\/'~§j
Sccyetary

E&SE Department, Government of
Khyber Pakhtinkhwa, Peshawar

[\ vl

Seeretary
Govt: Of Khyber Pakhtunkhwa,

Finance) Department, Peshawar, -
Ve 470
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. »’ EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:818/2013.

+  Muhammad Nisar PST GPS Mata Shah Bajour Agency. veseeess Applicant

VERSUS

The Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar & others.......... Respondents

v REPLY FOR AND ON BEHALF OF RESPONDENTS, TO THE APPLICAION
FOR TEMPORARY INJUNCTION, FILED BY THE APPELLANT.

1 That the appellant has filed the above captioned Service Appeal on malafide motives,
against the prevailing law, rules on the subject, with out any cogent legal reason hence not
maintainable.

2 Incorrect & not admitted sub: rule-2 of Rule-3 of the Khyber Pakhtunkhwa civil servant
(appointment, promotion & transfer )Rules 1989 authorize the department to lay down the
method of appointment, qualifications and other conditions applicable to a post in
consultation with Establishment Department and Finance Department , hence under the
mentioned rule the notification date 13/11/2013 was issued to improve the quality
education and efficiency in service, in the best interest of public, hence liable to be kept
intact.

w2

Incorrect and not admitted. In fact the said notification has already been implemented and
| the promoted/upgraded PSTs under the said notification are not impleaded in the appeal in
hand hence the case of the appellant is weak being ‘against the law, rules on the subject.
While stand and case of the respondents is based on well settled rules and laws on the
subject and is very sanguine for its success, hence the whole Para is denied.

4 Incorrect not admitted. The three in gradients i.e Prima facie case, balance of convenience
and irreponrable loss, for rejection of the present application are present in favour of the
respondents. ’

5 Incorrect and not admitted. That in case the injunction as prayed for is granted, the
respondents and the promoted PSTs would suffer extreme irrepable loss and hardship in
administration of schools which would ultimately have an adverse effect on leering
process of the kids of the nation. While on the other hand the appellant will suffer no loss
being not qualified and not deserve for promotion/up gradation according to norms of
natural justice and principles of merit.

: 6 The case of appellants does not fall within the ambit of Section-4 of Service Tribunal Act

i 1974. The preliminary objection, objections on fact and Grounds taken in the Para-wise
comments/reply on behalf of respondents may kindly be considered integral and parcel part

| of instant reply.

! In view of the above it is requested that this Hon! able Tribunal may very gracigusly be
pleased to dismiss the application in hand along with main appeal in favour ofdhe

respondent Department with heavy cost.
g Efﬂ Director
SE Department Khyber

Pakhtunkhwa, Peshawar.




