-Service Appeal No. 728/2016

24.06.2019 Appellant Mst. Noor Jehan in person and Mr. Farhaj
Sikandar, District Attorney for the respondents present. Appellant
stated at the bar that her grievance has been redressed and she
does not want to pursue _thé present service app_ea.l. In 'this regard
the éppellaht also submitted application alongwith copy of CNIC
for withdrawal of the present service. The same are placed on
record. Accordingly, the present service appeal is .di_smissed as

withdrawn. File be consigned to the record room.

ANNOUNCED .

24.06.2019 :
| Hoidiorsrmtt forr 5
(Hussain Shah) (Muhammad Amin Khan Kundi)
‘Member : Member

Camp Court D.I.Khan Camp Court D.I.Khan
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27.02.2019 - Son in law of the appellant, on behalf of the appellant -

present. Mr. Farhaj Sikandar, District Attorney alongwith Mr.
Inayatullah, Litigation Officer for the respondents present.
Written reply on behalf of respondents not éubmitted.
Represenfative of the department requested for further
adjournment. Last opportunity is granted for filing of written
reply. Adjourned to 23.04.2019 for written reply/comments before
,,.§;B' at Camp Court D.1.Khan.
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- 23.04.2019'1.‘«‘\\:-' 'C‘lerk ;to.‘co-un,se‘lr for - the. appellant and Mr. -Farhaj

i Sikandar - learned District Attorney -alongwith Kamran
ADEO present. ‘Written reply" submitted on behalf cof
'1‘;1—."" " e respondents. To come up for rejoinder/arguments on

24.06.2019 before D.B at Camp Court, D.I.Khan.

-~
Member
Camp Court, D.I.Khan.
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22.06.2018 : HMeither appeliant nor My counsel pre

Ismail, Assistant for the respondents gresent

for adivuresnent. Granted bub as & fast chanoe. Yo come up for
written reply/oomments on 30082058 beloey &

B.LKhan.

A5 oat camp couwrt,
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19.12.2018 As per direction of the worthy Chairman Khyber
' . Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018
has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

28.12.2018 : Husband of the appellant, on behalf of the appellant'
present. Mr. Farhaj Sikandar, District Attorney for the
respondents présent. Representative of the department is not in
attendance therefore, notice be issued to the respondents with the
direction to direct the représentative to attend the court and submit
written reply on the next date positively. Adjourned. To come up
for written reply/comments on 27.02.2019 before S.B at Camp -
Court D.IKhan. Do .
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan
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Sikandar, District Attorney alongwith Mr. Muhammad Ismail,
Budget and . Account Ofﬁcér for the respondents also presenf.
© Written reply not éubmifted. Learned District Attorney requested
~ for further adjournment. 'A(ijourned. To come up for written

.repiy/comments on 22.02.2618 before S.B at Camp Court

- D.I.Khan.
(Muhammad Amin Khan:Kundi)
Member
Camp Court D.I. Khan
g 7/ 4 A s
22.02.2018 . Clerk of the counsel for appellant present. Mr. Usman
| | ’ Ghani, District Attorney alongwith Mr. Muhammad Imran Shah,
Litigation Officer for the respondents also present. Written reply
not submitted. Learned District Attorney requested for further
| K “adjournment Adjourned. To come up for written reply/comments
e - 0on26.04.2018 before S.B at Camp Court D.I.Khan.
:x.f E A —
B 4. 4~
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
Seo
25.05.2018 Duc (o refirement ol the Worth Chairman, the 1ribunal

become non-functional. To come up for the same 22.06:2018.

Notice be issued to the partics accordmgly. -

l@c{nbcr

o '29.12.2017, Clerk of the counsel for appellant present. Mr. Farhaj “*

2



7228/2016

126.12.2016

-29.03.2017

23.08.2017

Counsel for appellant present Learned counsel for - appellant,-.u

contended that Mst. Noor Jahan was initially appomted in service on

27.12.2003 and she- was_promoted t:o BPS-15 as Senior CT on 02.12.2014
whereas her other colleagues whe entered into service after her were
granted promotion prior to her and 50 she has been neglected without any
plausible reason. '

Point raised needs considerdtion The appeal is admitted for regular

~hear1ng The appellant is directed to deposit the security and process fee

reply/comments for 29.03.2017 before S.B at Camp Court D.IL Khan.

@Y
ASHFAQUE TAJ ©

MEMBER
Camp Court D.I.Khan

w1th1n“10 days, there-after notices be issued to the reSpondents for wrltten

Since tour is hei’eby cancelled, therefore, the case is -

adjourned for the same on 23.08.2017.

P

Counsel for the appellant present. Mr.. Saadullah, Budget

and Accounls Officer for respondents No. 1'to 4 alongwith Mr |

Farhaj Sikandar, District Attorney for the respondents also

present. Representative of r;espondent No. 5 is not in attendance -

therefore, notice be issued to respondent No. 5 with the direction

to direct the representative to attend the court and submit written

reply on the next date poszitively. Adjourned. To come up for-

‘written reply/comments on 29.12.2017 before S.B-at Camp Court

D.IKhan.

i

iy

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan.
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25.07.2016 Tour programme of D.. Khan scheduled for d
- A 25.07.2016 and 26' 7.2016 is hereby cancelled therefore the

case is adJourned to_ 29 - @ - 4é for preliminary-

hearing. Parties be informed accordingly.

N

Member

/
AR
v -

29 08.2016 Counsel for the appellant present and requested for

"7‘ e adjournment. To come up for preliminary Elrgliments on’

i 26.09.2016 at camp court'D.I. Khan. '
- 26.09.2016 Counsel for the appellant present and requested for adjournment.

Request accepted. To come up for preliminary hearing on 26.12.2016
before S.B at Camp Court D.I1.Khan,

mp Court D.I.Khan
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Form- A

FORM OF ORDER SHEET

Courtof_ @~
o Case No. ~ 728/2016
S.No. » Date of order Order or other proceedings with signature of judge or Magistr;‘)t-e
proceedings
1 2 3
4 ' 18/07/2016. The appeal of Mst. Noor Jehan received today by
post through Mr. Muhammad Mobhsin -Ali Advocate may be '
entered in the Institution Register and put up to Worthy
Chairman for proper order please. ' -
\M
REGISTRAR =~
‘ 2~‘ ),9*7’/6 This case is entrusted to Touring S. Bench at !}.I.Khan for
preliminary hearing to be put up there on.g‘é'qﬂ 6

Ch MAN

-

e 2



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. FAE 12016
Mst. Noor Jahan R PPRPPR PRI APPELLANT
VERSUS
. Yy, : .
' Govt. of Khyber Pakhtunkhwa and others =~ .......... ‘.RESPON,DENTS
| | INDEX
S # | Description of Documents - Annexure -| Page#
1 | Grounds ofappeatl . | - -‘ __6
2 | Copy of Appointment order A —:f'
3 | Copy of Promotion order B % _ q
4 | Copy of Notification C 10~ ”
5 | Copy of Educational Certificates D LL-1Q
6 | Copy of Departmental Appeal E 1 q Ry
7 | Vakalathama | - | 2LA |

Dated: 14-07-2016

-

Humble Appellant

S

~ Mst. Noor Jahan

Through Counse| -

Muhammad Mohsin Ali
Advocate High Court, -
District Courts, D.l.Khan.

J\A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. '

Rhyder Pal m
Servive § }’tb:g‘c}l“ 2

o o o Diary No. E[i
Appeal No. F2%_ /2016 & 7.-2,0/4

Mst. Noor Jahan daughter’"iof- Sher Muhammad, Senior T.T GGHS
~ Long Khair Shah, Dera Ismail Khan.

....APPELLANT
VERSUS o

1. Govt. ~of Khyber Pakhtunkhwa through Secretary Educatfon,
Khyber Pakhtunkhwa Peshawar.

2.  Secretary Educatlon Khyber Pakhtunkhwa, Peshawar
Director, Education Khyber Pakhtunkhwa, Peshawar.

4. District Education Officer (Female), District Dera Ismail
Khan.

- 5. Deputy Cofnrnissioner, Dera Ismail Khan.

......RESPONDENTS

- APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

' SERVICE TRIBUNAL ACT, 1974

Filedto-day : \
- PRAYER; On acceptance of this appeal this august court
'Eﬂf‘&’r'

rhay be considered the promotion of appellant as Senior
CTT (BPS-16) from 30-05-2013 in accordance with the
rules and awarded all the back benefits on the grounds -

| appearing hereinafter;




.
@
OR

GRANT any other relief considered just and appropriate

- under the given circumstances of the case. -

Respectfully sheweth;

1. That the appellant was initially appointed as T.T in GGMS Kirri
Khaisoor on 27-12-2003 vide appointmen‘t order Ends:. No.
19030-33 dated 27-12-2003. Copy of appqintment order is

enclosed as Mark-A. -

2. vThat appellant was promoted as Senior TT (BPS-16) on 02-12-

2014. Copy of promotion order is enclosed as Mark-B.

3. That in-fact, the appellant was entitled for promotion as Senior
TT (BPS-16) alongwith other officials who were pronﬁotéd as
Senior TT (BPS-16) vide notification dated 30-05-2013. Copy of

. notification is enclosed as Mark-C.

4. That the appellant’.als'o possessed the required qualification
and required gradé in respect of qualification, therefore, the
appellant_was entitled:for promotion alongwith"bther officials

| promoted ;3n 30-05-2013. Theréafter, the -appellan-t filed the

| application / depaﬁmental appéa! on 16-03-20.16 to respondéhf
No. 4, but till date nb decision is made. Cdpy'of educational

certificates and departmental appeal are enclosed aé Mérk-D &

E_respectix)ely.




.
. 2

[©),

. Thus, being aggrieved, the present appellént'filling the

instant appeal, inter alia, on the following grounds;

GROUNDS:

1.

That the appellant possessed the required qualification and
required grade, therefore, the ‘appellant was entitled for promotion

alongwith other officials promoted on 30-05-2013. Moreover, the

- whole service of the appéllanf is spotless and un-blameable and

there is no red entry in the service book.

. That the appellant has been deprived from her legal right while not

promoted the appellant on 30-05-2013.

That the appellant is the victim of unlawful and illegal act of the

respondents and such a malafide act on the part of respondents is

against the law and natural justice, it has caused an immense

‘mentaltorture and agony to the appellani.

That the appéllant'is not treated in accordance with law. She is

virtually deprived of her right as guaranteed under the law.

That the appeal is being filed within the statutory period preécribe_d

~ in section 4 of The KPK Service Tribunals Act, 1974

Any other Iégal ground that may be raised at the time of hearing of

this appeal.



It is therefore, .i)umbly prayed that the instant appeal may
kindly be accepted and be considered the promotion of
'appellant as Se,nit.Jr TT (BPS-16) from 30-05-2013 in

accordance with the rules and awarded all the back benefits.

\ Dated: 14-07-2016 - Humble Appellant

/4/ N /}?/]
‘?/I}s : Néé%g{ah'an
Through Counsel

Muhammad Mohsin Aﬁ
Advocate High Court,
District Courts, D.l.Khan.




" BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Appeal No. - . 12016
 Mst. Noor Jahan .' ) eoevore . APPELLANT
VERSUS ‘
Govt. of Khyber Pakhtunkhwa and others ... RESPONDENTS
AFFIDAVIT

|, the Appellant, do héreby solemhly affirm and declare on Oéth'that‘
all the para-wise contents of this appeal are true and correct to the
«  best of my knowledge and belief. and that nothing has been

‘delib,erately concealed or kept secret fron'{ this Honourable Court.

Identified by Counsel Deponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR. ' '
‘Appeal No. _ 12016 -

Mst. Noor Jahan T ... APPELLANT
~ VERSUS S

Govt. of Khyber Pakhtunkhwa and others ... .....RESPONDENTS

Mst. Noor Jahan daughter of Sher Muhammad, Senior T.T GGT—!S‘ Long
Khair Shah, Dera Ismail Khan. S

e, APPELLANT

1. Govt. of Khyber Pakhtunkhwa through Secretary Education,
Khyber Pakhtunkhwa, Peshawar.

2. . Secretary Education, Khyber Pakhtunkhwa, Peshawar.
3. Director, Education Khyber Pakhtunkhwa, Peshawar.
4.  District Education Officer (Fen{ate), District Dera Ismail Khan. -
- 5. Deputy Commissioner, Dera Ismail Khan.
o RESPONDENTS
Dated: 14-06-2016 - ~ Humble Appellant

W3 78 7
'M%’gﬁlahan

_ Through Counsel |

A

Muhammad Mohsin Ali -
Advocate High Court,
District Courts, D.l.Khan.



. OFFICEOF THE EXECUTIVE DISTRICT OFFICER (SCH

QOLS & LITERACYY!

. =t DALKHAN, . - RS
: TR . RN g . . A T e
o . . et . . %5 . P a
APPOINTMENT ORDER:--- 3 - T
Consequent upon the approval of sclection committec and approved by the District
- - Coordination Officer D.}.Khan. The following TT Female candidates open merit are here by appointed on
vacant posts in the schools noted against their names in BPS-7 being a qualified. frash candidates on-
contract basis as per existing policy in the interegt of public service w.o.l date of taking over charge on
the following terms and conditions. AR . . : v
sl IS.No| - Name . |- Father’s Name | ° Posted At " |- Remarks (. .~ . .
o1 I'Noor Jahari - ' Sher Muhammad " | GGMS Kiri Khaisoor Vacant Post- |+~
*Ty -3 . ’ .
" Note:- : . ) . s a tee
"1, Charge'report should be submitted to all concerned. R . -
T 224 The service of the above named candidate is,made purely on temporary basis and-liabl¢ to,
T . sterminate at any time withou assigring any.reason/notice, e R R

(93 )

. T . : . N - T - . :\"'V;’f 4-
. The initial period of appointment shall be.3%years afier which the contract may be're
A . t ..

‘competent authority keeping in a view the pérformance of the teacher conécnlé'd:.;_;”-“
A 4. .They will produce health and age certificatcifrom the MS concerned.  © - ‘

R D AW -
) 5. The original documents may be checked/verified by ihe concerned l303rd,’lirmi\?éf:'sjlt){;t_hf@kpgh\_ '
- DDO before handing over charge.. -+ 5 . SRR TRL R
6. The contract ¢andidate will be bound to sign‘an agreement on stamp paper as per:recruitmen
. . -policy. . & : SRR ' - s

2" 7. “No TA/DA s allowed.

R ) a- . : Sd/- LA :
i . R ABDUL RARIMKHAN. =2 ™
; : 57 . - {).. EXECUTIVE DISTRICT OFFICER
e V& 038 727 ~ )3y — 7 SCHOOLS & LITERACY D.LKHAN
Ends No. | \c( / L? .2'~' -~ 2 .
P WA 2605
* Copy submitied to the: . . ST
. . Director Schools & Literacy NWFP Peshawar. "
' 2. District Coordination Officer D.1LKhan ,
3. District A¢counts Officer D.1.Khan. . Lo . }?
g - 4. Principal/Headmaster concerned. ST AR ‘»-~.,/»~ —=Z .
TR AR e : . DISTRICT GFFICER (FEMALE)

+SCHOOLS & L;l_']‘ER;:\_CY,'d I }\,.LAN

N
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Directoralte
I(f lybe’.

) 9210437,92i0957, 921 P R
FFax 091—9210936,0800-33857',, S NN ' ‘
E-mail raﬁq_kk851@yahoo.coni', Lo Q « SRR
. ‘ 1 LRI ' .
.!'}ltm“' : A E
' {,'vl-. ] .". \ . ll _' [l . | . x:l
Noelificalion , L S :
T T . AR, L L
‘ Consequent upon the recommendations of 'the -DQIJU{'tII;G!llal~!'. o
Promotion Commiltee and {n pursuance of the Government of Khyber quhtig;tkhuba ! ‘
Elementary and Gecondary Education Notification NoSO(B&A)/J-;S/E&SE/zmz'dat'e'd ' v
111.07.2012 and Finance Departinent Endorsement No SO(FR)/FD/IO'—22(E)/2OIO‘ dated -~ | !
16.07.2012, the following Female T1s B-15 ui¢ hereby promoted to the,post of.Senior TT - . '
BPS-16 (Rs.1oooo—8oo-34ooo) plus usual allowunces ds admissible under the rules on Lot
regular basis under the existing policy of the Pprovincial Government, on the terms and "
condition given below with immediate effect and further they will- be posted in the
Government Higher Secondary /High Schools by the District Education Officers - )
concerned agaiinst ihe newly upgraded Senior TT BPS-16 posts,they will be posted by the '
District Education Officer concerned on “School based”. - - e
Total No. of TT (F) Posts duly verified by the DAO 1
1/3 share of Senior TT Posts ' 40 '
Share of promo!ion 100 % : 43 ‘
— " al : ' !
Already promo ted to the post of ST B-16 : 4 , i
Posts available.forpromot'ion : B
Vacant posts due 10 promotion of STT to SST ﬂ ' '
‘—_‘—-_._-"l - . s
Total Posls available for promoton - ﬂ |
; Bropused for promotion — o |
1 & | sL | Name of " Place of J‘)uie"of : e L '
; # No | Blistress Posting . Bipth, .. {lqnarksi o . N
: . . Services plaged at the disposat -
, Gulnaz GGHSS S eto63 | 08 g “of DEO.(F) D1 Khan  for :
: 4 Begum Kulachi 22-03-1963.} 08.-10-1983 | further; posting 01 “School
f _ based”i L™ S
i% Shamir : ; 'hM* g
i ,25‘ 14 ‘Akhtar GGMS Panila | 01-02-1968 19-09—1987.1 PN e DOe e 3 .
It B B : ‘ .
| b L Kishwar [ GGMS, o opazr0r6 | 2304198 I PR PR oo
.?9 | gultand.;. Jkﬂunqnibﬂm}uﬁ f? 1970 23 ?7: ?9?;.: § i D
- — "“.—-‘vlf:———.—-‘-'.;"—'_:_ ."r’_'.l“e
) . L. R . o s :
ol Noor 1+ | GGMS Basti - U osnod P T
Jahan: - -Dhappanwalt - A2pae1grd 9:01-2004. S S
! S ;e N o 4 ' "'i'!
T TaensKotian | v i) os ;!
Trahiru Kain ; ) e b o8-z : : o
Yasniut | g AR 04-01-1975 | 035-¢ t"-o.os B P N N L
) S Shal, v EINE . Lo
~ rgo ) ‘ —:-———-- .:T_" e 'y ‘|" '
Ternts citd conditions:-. R T | : -
1 ,fl‘heyﬁgbuld,be ol prgbariouforaperiod of one year extendablcfo:"bnot,herf,oue'yecn:. ' Co
o They will be guverned by such rules and regulations as'may be isstied from time'to time by- o
the Gout. , L o o
g+ Their services zan be terminated at any time, in case his performajce is found u.nsutisfaqtory" S
Juring probaiiondry period. In’case of'miscortduct, he shall be .precgded= under the rules ' .
ﬁ'umedﬁ'omifmc {otime. .- il e ' — I b
4 Charge report should be submitted to all concerned. . . ; FEEREE | ni
v 5 Their Inter-Se- seniority on lower post will rerain intact. e Vo ‘
L6 NoTA/DATs llowed for joining his duty. . o | | X
: o e o ‘ ! o . v
o B w o . ) & !
g o I . '
. .' ' ' * b i -4 ' )
} ! ‘ H : g
K .
' ‘| )
| ﬁ g |
,‘ l ) ‘,' : |JEJ|
P :

Mﬂﬂ 1Ts () D1 1:()':(111 I V .

I.J‘M ﬁt/ | o o L
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I’IfN(). 091-9210
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PESHAWAR

T DETAILED MARKS CERT!F!CATE | g
S o o Secondary Schoo! Cemﬁcale Exnmmanon L Q @
- (GENB&AL GROUP), e}
(W/Supplelfncﬁmry) :

ch /‘/ww 7’,@& 2715 / P
FathcrsName g%e’?/’/t//z«/j / / Roll No %/4}._

. Tout -

SUBIECTl | of marks ] MARKS OBTAINED

: .. - f. allotted .in figures : - In words
1. .E‘nglish . 150 {7 //

Urdy 1ose ) g‘ o

| !slam;yat ' S5 U?’/

Fa‘kxstan Studxes 75 0:157 S

PR

o e Gl

Gen M thematics | 100 | o5 b7
. en Mathema [-: | a g5 A

6. ,(E:r?frél.Sc:ence. ) 100 Lfy/ S
1 ZRE 100 g et AT
S prebie |l .,/

- No‘if,: Errors/cmmissions e'xcéptedA

F: Fedled in the paper(s) , . ‘ ' @" o EER -

it

Date ' 19

. Cortroiler of Bxamination
“EB8erd of s,-.Lp-muma 2 & Secﬂ‘marv Eg. o ol

- e




Peshawar N. W F.P. Pakistan
Secondary School Cert:ficate Examfnat/on

7

SESSION SUPPLEMENTARY 1988

N

THISISTO CERTIFY THAT _____~_Nser Jehan Bidj

Son/Daughterof ‘ L - Sher Muharmad

and a resident of ) D.I.Xhan District

has passed the Secondary Schoo/ Certificate Exam/nat/on
of the Board of ntermedlate & Secondary Educauon Peshawar held in October 1988 as

.aanate Candidate. He/She obtained __ 36 Marks out of 850

and has been placed m Gradé D T Representing Fair

The Candidate passed in the following subjects:

1. English e 3. lIslamiyat 5 Gen:Maths 7. A2rabic

2.- Urdu: . 4, Pékistan Studies 6, Gen: S ciznce g E:H:R:

Date of birth accordmg to admission form is Nintesnth M ay,

one thousand mne ‘hundred and Seventy Cnl)’ . 19-5-1970

-

Thi's,certi ficate is issued without alteration or erasure
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AL A \ ('5 ‘
5, ! : ' _
g NMJM()M&_ bcmf?awhlo of _é%%ozf . '
K hprz.by declae: that' :-w s born of parents who are cern anently domcvled in it
Norih West F"ntaer Pro ';rv“w ha\mn bern born/ w”,«”:: in thig ruvmce '
- : oV was borq at Vif!agelhbhailah M2 fw—m. !
Tehsil . _| ) ._'.;“‘_,Iéi'\_enk;._...ﬁi&‘ff.;ct Dera lmmail Khan ) : !
- . . . . N ° v )
/\/OOYJJ\C/YI ﬂ/& i
Signature of the applicant - o
o - Dated : - !
Purs yance 1o ihe doc'graaon dated filed by : &
ir/Miss WW SoniDavghter of ~Ben Mot ot
‘Gomiciled in North West ;ronnu Prtxmc it is hereby certified that the said . ) S
him Lo
ijz . i»ém is born of parents who are permanent ]
1 .
residents of the North West Frontier Drownce hav,ng been born-’sau.ed..mthm n #
' 7 %gwﬁ.%%v
I have satisfied. myself  from perere—rmowieogs ;vczsm,auon tha ‘the above étf W
{ ‘ . o L ' '
declaration is true Cerbily accordingly.

AThis 7'1‘[4‘ day of 9’?‘&7;{'\‘0 (EQ

/{,;\\*du ol %, ' | |
LD bl a . . ’ “
:!’*"-‘ ﬁ.i. Ee ﬁfl\% T’i); ! .

i
s seal L Y - : A GIQTRAT: 15t CLASS M
\"::;Z"t\‘\ f’mt - “

s ~~;x:’.{-§=ﬁ"‘w : o { @/
OUNTERSIGNED .

—
DISTRICT MACISTRATE
Dera lsmail Khar, _Lgr)
| Two Copies of | - . . ,
Photographz : _ ‘ T : ' !

Strike out which over is not applicable.

No. Lrg_g}_ HC Dated f 3 / f)/Zj/

-

Goma! Art Press, DIK.
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To

The Director
Education, Khyber Pakhtunkhwa

Peshawar.

Subject: Departmental Appeal
(Through Proper Channel)

Respected Sir:

. 1. That the apphcant was initially appomted as TT in

GGMS K|rr| Khaisoor on 27—1-2-2003 _ vide
appointment order Ends: No. 19030-33 dated 27-12=
2003. Copy of appointment .or_der iIs enclosed

Herewith.

| '.'.Thaf applicant. was. prom‘oted as Senior 1T (BPS-16)
on 02-12-2014. Copy of promotion order is enclosed

_ herewith.

. That in-fact, thé appilcant was entltled for oromotxon
as Senlor ‘IT (BPS- 16) alongmth other ofﬂcnals who
were’ promoted as -Senior TT (BPS 16) vide
AﬂOtIﬁCBtIOﬂ dated 30-05-2013: Copy of* notlﬂcatlon IS

- enclosed herewith. -



" ' ke
W :
- L
~
X Y .
. .,

. That the. apphcant also possessed the requ1red

qual:ﬂcabon and requured grade .in . respect of
qualzﬁcatton therefore the applicant was entitled for

promotlon alongwn_th‘.qther officials promoted on 30-

05-2013._,_.Moreo_ver,_ the"‘.whole. service of the

-applicant is spotless and un-blameable and there is

no.red ehtry i'n.the service book.

.That the appl:cant has been deprrved from his Iegal

2013.

.-

It is therefore, -humbly prayed that 'the.

in_sfahf' appeal niay kindly be accepted and be

_considered the promotion of applicant as

Senior TT (BPS-16)  from 30-05-2013 " in

' accordance with the rules ahd_'awarded all the

back benefits.

Dajed: 16} 03 amib 'Your's Sincerely,

//%f/b&/ﬂ

“Noor Jahan
h _ Senior T.T GGHS
Long Khair Shah;
Dera Ismail Khan.

- right while not promoted the applucant on 30-05--

i
El
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 728/2016
Mst Noor Jahan VS Government of KPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary objections

1 That the appellant has got illegally sanad / Degree Shahadat ul Almia from Wafaq ul
Madaris.

2 That the appellant remain student of Wafaq Ul Madaris from 2007 to 2012 without
prior permission from the respondents department. C

3 That the appellant has drawn regular salary from the respondents department from
2007 to 2012.
/
4 That the appellant has not taken study leave form the respondent depa{rtnisﬂt from
2007 to 2012 (6year period), as no study leave entry is found in the service-book
of appellant.

5 That the sanad of appellant present in her service book is u‘nverified from the
Wafaq Ul Madaris which does not confer any rights to the appellant.

6 That the appellant has cheated the department in the wlzole process of her
promotion, therefore the promotion of the appellant may kindly be declare as
illegal and void ab-initio and respondents department may allow to recover
benefits of BPS-16 from the appellant.

7 That the appellant is aggrieved from the promotion order dated 30.05.2013
whereas the appellant has filed departmental appeal to the “\respondents
department on 31.01.2018 after laps of 4year and 8months (1700\_days) and s
appellant has filed the present service appeal in July 2016 before the departmental '
appeal and after laps of more than 3years. Hence present service appeal is badly
time barred and not maintainable in eye of law. '

8 That the service appeal of the appellant is based on malafide motives.
9 That the service appeal is not maintainable due to mis-joinder and non-joinder of
necessary parties. ( \.\,\_x
- —'-——-.—'\_{————M_ — —_— -
10 That the appellant has got no cause of action / locus standi.” ~ ' \\/

11 That the appellant has not come to Honourable Tribunal with clean hands.

A

12 That the instant appeal is against the prevailing law and rule. ;
13 That the instant appeal is illegal and against the facts and on grounds
circumstances. ’

14  That the Honourable Court has no jurisdiction to entertain such like appeal.




Respectfully Sheweth

1)

2)

3)

4)

Para pertains to the appointment of appellant as Theology Teacher (TT) at GGMS Kirri
Khaisor on 27.12.2003, hence no comments.

That the appellant has cheated the respondent department and has got illegal
promotion to the post of Senior TT BPS-16. The appellant has got admission in the
Wafaq Ul Madaris for Sanad e Shahadatul Almia in the year 2007. The appellant
has passed her first year examination in the September 2007, second year examination
in the September 2008, third year examination in the August 2010 and fourth year
examination in the October 2012 (photo copies are annexed with service appeal).
In the meanwhile appellant was also regular employee of the Education Department
got salaries from respondents department. The appellant did not take permission
(NOC) for the taking admission in the Wafaqul Madaris. Therefore appellant did not
annex any Departmental Permission / NOC with present service appeal.

Incorrect / not admitted. Appellant was not entitled for promotion to the post Sr. TT
BPS-16 on the basis of illegal sanad of Shahadat ul Almia from Wafaq ul Madaris.
The appellant remained regular employee of the respondents department from year
2007 to 2012 and appellant has drawn her regular salary from the government
exchequer which is against the law.

s8¢ i
Incorrect / not admitted.,Fl"he appellant has cheated the respondent department and
has got illegally admission in the Wafaq Ul Madaris. On the basis of illegal admission
the appellant has got sanad / degree, therefore appellant was not entitled for
promotion to the post of Sr. TT BPS-16. The appellant has cheated the department
and illegally got promotion of Sr. TT BPS-16 in the year 2014. Hence it is requested to

" this Honourable Tribunal to allow this department to revert the appeliant to the post of

TT BPS-15 and recover all the benefits which she has taken illegally forms the
respondents department. The service appeal of the appellant is an exercise in futility.
Further proceeding in this regard would bear no fruit. Therefore it is requested to this
Honourable Tribunal to dismiss the appeal of the appellant with heavy cost.

Objection on Grounds

1.

Incorrect / not admitted. The appellant was not eligible for the promotion to the post
of Sr. TT on the basis of illegal sanad /.degree.

Incorrect / not admitted. The appellant was not deprived from promotion in the year
2013. In the year 2013 appellant did not have any right of promotion to the post of
Sr.TT BPS-16. The appellant has got promotion to BPS-16 illegally, because the sanad
of Shahadat ul Almia was based on malafide intension. It is further added that the entry
in her service book is against the law, because the sanad affixed in her service book is
unverified. The appellant has cheated the department in the whole process of her
promotion. An unverified sanad / degree do not confer any useful right to the
appellant.

Incorrect / not admitted. The respondents department is victim of illegal act of her
taking promotion to the post of Sr. TT BPS-16. The promotion of the appellant is
against the law, rule and principle of natural justice. The appellant has mentally torture
all the employee of the respondent department and has got promotion to the BPS-16.

Strongly denied. The appellant may kindly be directed to produce her NOC for the
admission in Wafaq Ul Madaras. It is further added that the appellant may kindly be
directed to produce the study leave record of six year (from 2007 to 2012) according



to law. If appellant failed to produce so before this Honourable Tribunal then her
promotion to the post of Sr. TT BPS-16 will be illegal in eye of law.

| 5. Incorrect / not admitted. Strongly denied. The appellant was aggrieved from

| promotion order dated 30.05.2013 whereas the appellant has filed her departmental

| representation vide DEO(F)DIKhan office dairy No. 276 dated 31.01.2018. Hence

' departmental appeal is badly time barred. The appellant has filed the departmental
appeal after laps of 4yr 8M and 01day (1700days). Hence the present service appeal
is not maintainable in the eye of law.

El

6. That the counsel for the respondents may kindly be allowed to raise additional
grounds at the time of argument.

Pray

Therefore it is requested to this Honourable Tribunal to dismiss the service aﬁpeal of
the appellant with heavy cost,‘being- devoid of merit and respondent depaftme_nt may
| kindly be allowed to initiate proceeding against the petitioner and recover all benefits
i which she has illegally taken from the respondent department on the basis of illegal
sanad. It is further requested to this Honourable Tribunal to cancel the sanad of

petitioner as she has got illegally.

- Litigation Offic
Secretariat & Directorate of E&SE
DIKhan Bench
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The District Education Officer . -
(Female), D.I.Khan ' . .

Subject: With(_lréwal of Service Appeal No. 728/2016 Titles Noor Jehan__vs Govt. of
KPK in the Honorable Khyber Pakhtunkhwa Service Tribunal.

Respected Médam!

With due respect, I sdlemnly declare on oath ;that I hereby withdraw the
Serviced Appeal No.728/2016 filed by -me at The Honorable Khyber Pakhtunkhwa Service
Tribunal in view of restoration of senidrity from February 2013, in respect of Noor Jehan, Senior
TT, GGHS Wanda Mozam. Moreover, I have ﬁo claims of seniority as stated/ prayed in the said
Serv1ce Appeal before The Honorable Khyber Pakhtunkhwa Service Tribunal and/ or any other ‘

service matter as duly granted unto me by the competem authorzty till now.

I further, declare on oath th%lt I will not file any Case, Suit, Writ, Petition

\

or Service Appeal or litigate in any court or Tribunal for the matter already discussed in Serviced
- Appeal No.728/2016 filed by me‘,‘;a‘_:t The Honorable,Khyber Pakhtunkhwa Service Tribunal.

- | ‘ \

|

—c R . = .. . ) L e

Dated: 17.04.2019 o o ‘

D aamiid deaieem Ll T et R ez

Yours Faithfuily,

Mooy Jakon i
Noor Jehan '
Senior Theology Teacher (BS-16)
GGHS Wanda Mozam «6
Dera Ismail Khan :ﬂ
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