
:
.Horra-.A

• FORMOFORDl'RSHl'irr, •■/<-

Court of
I r

736/.20?3Implementation Petition No.

Date of order 
proceedtnjjs

Order or other proceedinp,s with sipnature.of juds?,eS.No. •

2• 1 ih- i

06.10.2023 The implementation petition of Mr, Siraj 
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

V^akhtukhwa 
.St^r.-icc iVIbunalExecution Petition No. *7^^ /2Q23 

In
Service Appeal No,5795/2020

Diary No.

Daled

Siraj Mehmood S/o Sultan Mehmood, Muslim 

Sweeper posted at THQ Labor, District Swabi.

Abdur Rashid Khan S/o Farid Khan, Muslim 
Sweeper posted at THQ Labor, District Swabi.

Muhammad Asim S/o Muhammad Aslam, Muslim 

Sweeper posted at THQ Labor, District Swabi.

Noural Amin S/o Abdul Qudoos, Muslim Sweeper 

posted at THQ Labor, District Swabi.

Amin Khan S/o Darwish Khan, Muslim Sweeper 

posted at THQ Labor, District Swabi.

Ikram Ullah Khan S/o Said Wali, Muslim Sweeper 

posted at THQ Labor, District Swabi.

Muhammad Farooq S/o Samar Khan, Muslim 

Sweeper posted at Rural Health Centre (RHC) Kunda 

District Swabi.

Manzar Ali S/o Faiz ur Rehman, Muslim Sweeper 

posted at Basic Health Unit (BHU) Jalbai, District 

Swabi

•. 1.

' 2.

'3.

• 4.

5.

6.

7.

8.

Petitioners

Versus

Govt, of Khyber Pakhtunkhwa through Secretary 

Health, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber 

Pakhtunkhwa, Warsak Road, Peshawar.

1.

2.

District Health Officer/ Executive District Officer 

Health, Swabi near Judicial Complex at Shah
Respondents

3.

Mansoor

PETITION FOR IMPLEMENTATION/EXECUTION
OF THE ORDER DATED 06.07.2023 PASSED BY
THIS HON’BLE TRIBUNAL IN THE TITLED
APPEAL.
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i.-.
Respectfully Sheweth:

The petitioners/appellants very humbly submit as 

under:-

That the petitioners/appellants filed their Service 

Appeal before this Hon’ble Tribunal, which was 

ordered in light of the Service Appeal No.639/2017, 

titled “Lutf-e-Hakeem Vs. Health Department & 

others” and Service Appeal No.902/2019, titled 

'‘Inayat Ullah Vs. Director General Health Services,

1.

Khyber Pakhtunkhwa & others” vide order dated 

06.07.2023. (Attested Copy of Orders dated 06.07.2023 alongwith

Service Appeal No.639/2017 and Service Appeal No.902/2019 are attached as

annexure “A”).

2. That through an application, the petitioners 

submitted, an attested copy of the above order, in
the office of District Health Officer Swabi for its 

implementation, but till now the respondents 

delaying the compliance of the above said orders.
are

3. That the petitioner also visited the office of 

respondents, requesting for implementation of the 

order of this Honhle Tribunal, but to no avail.

It seems that the Health Department, has also
/

started acting/adopting on the process of 

bureaucratic setup of the country, as they have 

started considering themselves above the law and

have been treating their lower-seale-officials as their 

slaves and thus if the later dare seek interference of 

the tribunal for their legal rights, the former, 
invariably respond with applying of dally delaying 

and chicanery.
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' > ^ That previously* too^the respondents had complied/ 

changed the cadre of their employees, but that too 

only on the interference of court/tribunal. (Copy in this 

regard is attached as annexure “B”).

In view of the above said facts, it is therefore, 

prayed that on acceptanee of this petition, this 

Honhle Tribunal may be pleased to direct the 

respondents to implement the order of this Honhle 

Tribunal.

Any other-relief which this Honhle Tribunal 

deems proper and appropriate in the circumstances 

may please be granted in favour of the petitioners.

Petitioners /Appellants
Through

ABDULLAH QAZI
Advocate High CourtDated: 28.09.2023
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n\ Before the Khyber Pakhtunkhwa Service Tribunal.
Peshawar

c€;®no. /2023
In

Service Appeal No.5795/2020

Siraj Mehmood 85 others Petitioners

Versus

Govt, of Khyber Pakhtunkhwa, etc Respondents

AFFIDAVIT

I, Muhammad Asim S/o Muhammad Aslam, Muslim 

Sweepers posted at Tehsil Head Quarter (THQ) Hospital 

Labor, Tehsil & District Swabi, do hereby solemnly affirm 

and declare on oath that the contents of the 

accompanying Petition are true and correct to the best 

of my knowledge and beli< 

concealed from this Hon/ble Tribunal.
and nothing has been

JK
■ vV.

DEPONENT
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i -kBEFORE THE KHYBER PAKHTUNKHWA SERVICE^'^^\

TRIBUNAL PEfiHAWA R.

Amended Service Appeal No. S~y ^S~ of 2020

Siraj Mehmood S/o Sultan Mehmood Posted as Muslim 

Sweeper at Tehsil Head Quarter Hospital (THQ) 

Lahor, Tehsil Lakor District Swabi
. Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary 

Heath KPK, Civil Secretariat Peshawar.
2) Director General Health Khyber Pakhtunkhwa, Civil 

Secretariat Peshawar.
3) District Health Officer/Executive District Health 

Officer Health Lahor, District Swabi
. Respondents

>
APPEAL U/S 4 OF KHYBER PAKHTUNIOmA 

SERVICE TRIBUNAL ACT. 1974.
/

Prayer:
On acceptance of the instant appeal! -'AMt

Wfe

The impugned order dated 

passed by the 

respondent No.2, during the 

pendency of original appeal may 

kindly be set asid^
The respondents may kmdlv he 

directed-to-tmplement the policy . 
i.e. Health Deptt; Letter No.SOH- 

111/1-779/06 (Class-rV) dated 25^^ 

July 2006 to promote the

t-
17/07A020

\ V
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BEFORE THE HOITBLB SERVICE TRmVNAI,. KHYBER

PAKHTUNKHWA. PESHAWAR

iCbybcr Pakhtukbwa 
Service 'IVIbunal

Diary No.
Service Appeal No. 2020 2t>2-0n. Dated

Muhammad Farooq S/O Samar Khan posted as 

Muslim Sweeper at Rural Health Centre (RHC) Kunda 

Tehsil Labor, EHstrict Swabi

AppelUmt

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.

Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Lahor, District SwabL

I.

2.

3.

.... .Respondents

\ APPEAL V/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL
i974.

A*

T

Prayer in Anneal:- u€ia»

On acceptance o f the instant appeal, the

respondents may kbtdlu be directed to
implement the policy te Health
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BEFORE THE HON’BLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

m. Sk0Dittrj Mo.
Service Appeal No, /2020

Outcct
7

Abdur Rashid Khan S/O Farid Khan R/O Labor, 
District Swabi (posted as Muslim Sweeper at Tehsil 

Headquarter Hospital (THQ) Labor, District Swain)

............................... ...... Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar,
Director General Health Khyber Pakhtunkhwa, 

Peshawar.

District Health Officer/Executive District Officer 

Health Tehsil Labor, District Swabi

2:

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prauer in Ameal:-

On acceptance of the instant aooeaL the
respondents may kindly be directed to 

implement the policu i.e Health L

fch
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BEFORE THE HON*BLB SERVICE TRIBVNAL. KHYBER
PAKHTUNKHWA. PESBAWAR

Wj
*>*iiry No._^Q

Service Appeal No 2020

TVouraZ S/O Abdul Qudoos posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar,
2. Director General Health Khyber Pakhtunkhwa, - 

Peshawar.

District Health Officer/ Executive District Officer 

Health Tehsil Labor, District Swabi

3.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TIUBUNAL/
ACT, 1974.

p

Prayer in Aopeal:-

On acceptance of the instant appeal, the

respondents may kindly be directed to 

implement the policy Le Health
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BEFORE THE HOUTBLE SERVICE TRIBUNAL. KHYTIKK 

PAKHTVNKHWA^ PESHAWAH
Khyfaier FRkUtuK1tVV=l| 

Scrvlcv'lVSlUun»|

SiJ2=-Diary N<».i

Service Appeal No^ f/2020

Manzar Ali S/O Faiz Ur Rehman posted as Muslim 

Sweeper at Sasic Health Unit (BHU) Jalbai, Tehsil 

Lahor, District Swabi

Appellant

Versus
i

Govt of Khyber Pakhturtkhwa through Secretary 

Health. KPK, Civil Secretariat Peshawan

2, Director General Health Khyber Pakhtunkhwa, 

Peshawar.

3. District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi.

L

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974.

Prayer in Appeal:-

On acceptance o f the instant apoeaL the

respondents may kindly be directed to 

implement the policy te Health^^^Tp^

Ar
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BEFORE THE HOITBLB SERVICE TUTtlTmAr., Trrrvmr.K

PAKHTUNKHWA. PESHAWAR

^^^^2020 wa
nal

Z>iary No.. . ^^7/Service Appeal No._
Oatea

Muhammad Asim S/O Muhammad Aslam posted as 

Muslim Sweeper at Tehsil Headquarter Hospital 

(THQ) Lahor, District Sivabi

Appellmt

Versus

1. Govt of Khyber Pakhiunkhwa through Secretary 

Health KPK, Civil Secrmariat Peshawar,
2. Director General Health Khyber Pakhtunkhwa, 

Peshawar.

3. District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi,

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUHKHWA SERVICE TRIBUNALQ

ACT, 1974.

RAsgistrar --------^-------

Prayer in Aopeal:-

On acceptance of the instcmt appeal, the
respondents may kindly be directed to
imotement the policy y i.e Health
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BEFORE THE HOITBLB SERVICE TRIBUNAL, KHYBEdS^

PAKHTUNKHWA. PESHAWAR

Kfes’lw

DSnry No.Service Appeal No., 2020
Datedi

Amin Khan S/O Dartuish Khan posted as Muslim 

Sweeper at Tehsil Headquarter Hospital (THQ) Lahor,
'.i

District Swabi -
Appellmit

Versus

1. Govt of Khyber Pqkhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
2. Director- General Health Khyber Pakhtunkhwa^ 

Peshawar.

3. District Health Officer/Executive District Officer 

Health Tehsil Lahore District Swabi.

Respondents
/ .

APPEAL U/S 4 OF THE KHYBER 

PAJCHTl/AKHWA TRIBUNAL
ACT, 1974.

Filedt ay

Prayer in Ameal:-

On, acceptance of the instant appeal the

respondents may kindly be directed to^OTteSTED
policy Le Healthimplement the

9-
1

Khyber PakhtukhwB 
Service 'I'rsbunul 

Peshawar

/
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BEFORE THE HON’BLB SERVICE miRTTNAt.^ KHTBER szsa^'

PAKHTVNKHWA. PESHAWAJt

C073I Diiity
Service Appeal Na 2020

Datssl

Ikram Ullah S/ O Said Wali posted as Muslim 

Sweeper at Tehsil Headquarter Hospital (THQ) Labor, 
District Swabi

Appeltant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Health KPK, Civil Secretariat Peshawar.
2. Director General Health Khyber Pakhtunkhwa, 

Peshawar.

3. District Health Officer/Executive District Officer 

Health Tehsil Lahor, District Swabi.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SJSRV7CE TRIBUNAL 
^d^yACTy 1974.

A

1,1^.1-1

Prayer in Ameal:-

Oin acceptance of the instant oppetfL the

respondents mav kindtv be directed

policy i.e Ifealthimplement the
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Service Appeal No. 5795/2020

Titled Sirai Mchmood versus Government of Khvber PakhtunKWIT
through Secretary Health. Khvber Pakhtunkhwa and others”.

ORDER
6'*’July, 2023 KALIM ARSHAD KHAN. CHAIRMAN: Learned counsel for the

appellant present. Mr. Asif Masood Ali Shah, Deputy District Attorney for 

the respondents present.

The point involved in this and the connected Appeals No. 5796 to 

5802/2020 is quite simple that the appellants seek similar treatment as was 

meted out to the other similarly placed people, who had filed appeals before 

this Tribunal. Learned counsel for the appellants submitted that the 

appellants would be satisfied if the matter was sent to the department for 

consideration of the prayer of the appellants in the light of various 

judgments of this Tribunal in Service Appeal No. 639/2017 titled “Lutf-e- 

Hakeem vs Health Department and others” and Service Appeal No 

902/2019 titled ‘Tnayat Ullah vs Director General Health Services, Khyber

02.

X

Pakhtunkhwa and others”, if they were otherwise found eligibility/fitness 

for the desired relief in accordance with law/rules. Order accordinglv but 

only in case the appellants are found similarly placed with those to- whom 

rolief was granted by the Tribunal. Copy of this order be also placed
'Sis ^

the connected appeals mentioned above. Consign.

in all

Pronounced in open court in Pesha^mr and.given under my 

hand and, seal of the Tribunal on this day ofJuly, 2023.

03.

(Rashida
Member(Jud]cia5’^# h

{Kalim Arshad Khan) 
Chairman""'•cob

rH

a.
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR.
•• .X

r*

Is-
Appeal No. 902/2019

^'

Date of Institution ... 05.07.2019

Date of Decision 26.06.2019

Mr. Inayat Ultah, Muslim Sweeper (BPS-01) DHQ Hospital, Battagram.
... (Appellant)

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa Peshawar and
... (Respondents)others.

Mr. Mir Zaman Safi, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1
The-prayer of instant appeal is essentially to the effect that the 

respondents shall consider the appellant for promotion/adjustment against 

any other Class-IV post while at present the appellant is serving as Sweeper 

(Muslim) in BPS-01. The appellant has relied on the minutes of meeting dated 

12.07.2006 regarding problems of Ciass-IV Paramedic employees; Inter-alia, 

the decision was taken in the meeting to promote the Muslim Sweepers 

against the existing vacancies of Ward Orderly, Chowkldar, Mali, Dai„Aya and

1.

other Class-IV posts on seniority basis and not to appoint the Muslim 

Sweepers against the posts of Sweeper in future. Reliance is also placed on 

order issued by the Secretary to Government of Khyber Pakhtunkhwa Health,

TTOROEp

CX?^MtNEW 
'l>c*r PnkhttU

, Department on 16.02.2017. In the order It .is noced that those who were. •
■ <r.v .

I
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appointed as Muslim Sweepers before 12.07.2006 were , entitled for

adjustment against the aforementioned posts without disturbing the quota 

reserved under the rules for appointment of Class-IV Government Servants
Tf

etc. It was, however, provided in the order that those who were appointed as

Muslim Sweepers after 12,07.2006 were not covered under the policy.

This Tribunal decided, a number of appeals through judgment dated 

13.12.2018 handed down in /\ppea! No. 639/2017 (Lutf-E- Hakeem Vs. the 

Secretary Government, of Khyber Pakhtunkhwa Health Department and 

others) in terms that the cut-off date mentioned in the order dated

2.

16.02.2017 and 12.07.2006 shall be treated as expunged. In the said manner 

the benefit of decision made on 12.07.2006 as well as order dated

16.02.2017 was to be extended to the Muslim Sweepers appointed after 

12.07.2006.The issue having been settled once by this Tribunal entails the 

extension of benefits to employees placed similar to those whose appeals 

were decided, in affirmative, on 13.12.2018.

•r •

3. Learned counsel after arguing the case at some length stated that the 

appellant would be satisfied at present in case he is considered for promotion.. 

to a Class-IV post other than that of Sweeper by the respondents in 

accordance with law.

4. As the issue of promotion of Muslim Sweeper having been appointed 

before and after 12.07.2006 has been repeatedly settled by this Tribunal as 

well as the Honourable Peshawar'High Court, the respondents shall consider 

the appellant for requisite promotion in the order of seniority and .Kls /-i

STEP
•i..

otherwise eligibility under the rules. AlPJ
< .

,‘f
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5. The appeal is accordingly disposed of. File be consigned to the recoi’d

room.

V

I

(HAMID FARQOQ DURRANI) 
CHAIRMAN.

be ture copjANNOUNCED 
. 11.07.2019 Certify ^

khv/ft 
iibuaai.Service
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BEI^OUE KHVBEU P>viCTTTrfi\n<-it vva _SE-R ViCliKTRiP-dN A 1 ''•! Service Appeal No. 639/201.7

. Date of Institution
Date of Decision .........  13.12.2018

Mr: Luft^E-Hakeem. Muslim Sweeper (BPS-O)) DHQ Hospital timer 
•Gaira, District Dir .Lower! '

...... 16.06,2017

:

A.<p.p.el.-;i'i-:i r-'^‘' •

Versus

■' r.- The SecretaiT .Government'of Khyber Pakhtunkhwa ihrougli 

Secretary, pleaith Depaitment Khyber PakhtLinkhwa Pesha war,

.2. Director General Plbalth Department Khyber .Pakhtunkh.wa ■ 

Peshawar. ' ' .

3. The District PTeaithiOfficer. District Dir Lower. •

The Medical .Superintendent DHQ Hosp.ital Timergara,

. Distriet Dir Lower.' ■

;

\
-o

4:-•i

1
Bespon ciciits

! 3-. 1.2.2018 Mr. Muhanimnd Hamid Mughal 
;-Mr. All mad Bassan----- i—---------

i :----- —Member (.1)
■---------MGmbcr.(ET

!
• • .lUDGMHNT

M.UPLAMM’AD HAMTD M'UGPIAI..’ M.DlvrB'l-.P • - Mr. Nooi;

Muhammad,learned; counset for ..appellant and ■Mr. Kabir Ul.lah 

Kliattak learned Additional Advocate .General for the |■eb■pon■eleh^:s'
I

present.
ATFESTEO • :

2. This'single judgment iri the above captioned appeal, shall-also

dispose of appeals (1). ,:bearing':No.640/20l/filed fay Jbb W'm/3ZjAr • II
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(2). bearing No.Ml/lOji? filed by Sahib Ullah

642/2017 filed by Alclilar Rasdoi (4). bearing No.643/201 7 Hied by 

Dilawar ICjiaiv(5): bearing No.'644/2017 Hied by Tdamid 

(6). bearing No-.645/20].7 f.led by KJiyal MuHainmad’(7), bearing 

No.646/2017 filed'by Siraj ud 'Din (8). beariiig No.647/2017 tiled by 

BaWit Shah 'Zeb (9). bearing No. 648/2017 fled by Bakhtiar Khan 

(10). bearing No.649/201 7 filed by Gul Saeed Khan (11). bearing 

N.o.650/201.7' filed by Kifayat Ullah (12).;bearing 'No.65 1/2017 filed 

by Sadiq Muhanimad-(13). bearing No. 652/2017' filed by Said-

(3). bearing No.-
!

i

Lir Rehmah
!•

t

Rehman (14). bearing No.653/2017 filed by Shams'ul Islam.,(I 5):

bearing No.654/2017 filed by Aftab uci Din (16); bearing No.

655/2017 filed by Muhammad Haq (17). bearing No.656/2017 filed

.. f by Abdur Rehman (IS), bearing No..724/2017 fled by Ismail Shiiii.

■ ■ (1.9),. bearing No.725/2017 fled by Rehmat Air Shah (20). bearing

No, 726/2017'filed'by Cohar Rehman (2!).- bearing No.727/2017

filed by Mira.j iid Din (22). .bearing No. 728/2017 filed by Habib * j •

Ullah (23).-bearing No.7:29/2017 filed by Umar Hakim (24). bearing 

No.730/2017 filed by Shahid Hussain (25). bearing No.73 I/201.7- 

fled by. ShalmKhalid being idenLical in nature,-havi.ng.ariseni'rom. die.. 

"■ same law, facts and circumstances • . . ■

3. ' The ■appellant, who. was appointed as Sweeper (Muslim) at, 

DHQ Hospital Timergra District Dir Lower in the year 2009 has 

filed the present service appeal u/s 4 of KJiyber Pakhtunldiwa Service 

Tribunal Act 1974, 'against, the order dated 16.02.2017 of the

\

I

. 1

!

5

■^"rTEsrEr)

/ {.u ^i
■ /

• .***t*lTt*

kb ikhww 
I war

respondent No.l whereby the respondent department accepted the
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right ot Muslim Sweepers' appointed 

adjustment against the post of Ward Orderly, Chowkrda

before f2.07.2006 for their(

r, 'Mali,_Dai, 

seniority basis and thereby clepr.ived 

appointed after 12,07.2006'to. be adjusted

Aya and other Class-FV posts 

the'Muslim Sweep

on
f

ers a.s

such. Learned counsel -for theI

appellant' mainly argued.- that ..the 

iinpugned order is.a sheer example- of discriminatory

Muslim Sweepers appointed as such after 1 2.07.2006. •

treatment lo

!
4. On ' die' oth?r hand ; learned Additional 

deiended the. impugned- order- on ■ the ground that the .appellanL 

himself waj. appointed as-Mus!im. Svvecper in violation of policy 

decision dated, 12.07.2006.

Advocate Genei-ai

l

I ^

Arguments heard. File perused.

6. The respondent departiTient. vide its poli-cy decision dated 

12.07.2006 decided that ail the Health Institutions should

0.

.-6

promote

the Muslim. Svvedpers .against-the existing vacancies - of Ward 

O.rderly, CKowkidar, Mali, Dai, Aya, and other, Class-IV posts 

seniority basis and not to appoint Muslim Svveeper against the post

f

on

:
-...

of Sweeper in future. '
i

7. it was due to the violation of policy decision dated 1 2.07.2006 | 

that. many. Muslim Sweepers'had to knock the door of flon'bld 

Peshawar.'High Gdurt. The violation of policy decision .icd 

respondent department to -the issuance of. .fresh, or.der dated 

'l6.0T20i'7 made partially impug-ned in the present.service appeal.

S. Upon the examination of the impugned order dated

16.02.201-7, this Tribtnal came-to the. conclusion that the

I

the ! ■

I.-

f:

7
• same' i.s

i

i
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A •
5;^'‘oiiuion °fpo'-y decision 5.tid ,2„7:coo,-. ii u) :ks mugli

;
^,(1 I

according .to the 

Muslim S 

■posLs.

li;i .P°lic3' decision 

"eepers.-would J,a

n-
12:07,2006 

to be adjusted i‘'gainst.odicr,ciass-f\/ ■H
{ « ; I/ !

• 9.- .Jjnpugned

^'^0‘a.pperiant IV

order.datecf l6.02,20J7 has the

oni His adjustment

F-ciycf of depriving ,i .

.^Minsto.Wciass-rVpoagousrfoi-l

, bAv.cc|:icr tdii.cr f

i

the r'■eason chat he'

.'=-07,2006.ThisTribemal

•was appointed ;i;.; ,ViusiMVl 

'S cherefote of thei considered

\vas met out to the appelliiiu.
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BEFORE THE HONOURABLE 

PESHAWAR HIGH EOIIRT PESHAWAR
<

./2017Contempt of Court Petition No.,

in

Writ Petition No...

1] Muhammad Islam S/o Masahib Shah

2] Tahir Ali S/o Umbara Khan 

3} Zamarood Khan S/o Said Mir
4} Muhammad Saleem S/o Abdui Mateen 

5} Muhammad Ismail S/p Muslim Khan 

6} Shehzad Ali S/o Salim Khan
7) Rajid Khan S/o Gul Rehman
8] Wajid AU S/o Said Rehman 

9} Faqir Zada S/o Saidan Shah 

to] Liaqat Ali S/o Sharbat Khan
11]. Asad Ullah Khan S/o Farrnan Ullah 

R/g Lahore, District Swabi ^
(Petitioners)

VERSUS

The STATE through Advocate General Mr. Abdul Latif Yousafzai, 
Khyber Pakhtunkhwa, Peshawar
Mr. Abid . Majeed, Secretary to Government of Khyber 

Pakhtunkhwa, Peshawar

Dr. Shabeela, Director General, Health Services, Khyber 
Pakhtunkhvya, Peshawar

Mr. Niaz Muhammad, District Health Officer / Executive District
-------Offfcei-Health, District BKMC^Swabi____ ______________ ___ .____

MTrAdiP4lussainrMedieaT-Supei4ntendent-S-wa&i -l---~.~.'77,lL.2..r,,r~, ^ '

Dr. Muhammad Usman, Deputy medical Superintendent Swabi 

:___________ ;______________________(Accused / Respondents]

1}

2]

3)

4]

•Sj-

6}
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L
l"\ ' ■ iniriatinn nf Tontenint. of Court

pr»r<.pding against the respondents specifically

.^op»^dPnt No. 5 S' 6 under Article 204 qf the 

»f ulamir RepnhUc of Pakistan

107-^ rpad with other en?hlirif^ provision of law..

Prf^tition for

rnnstitutioil

Respectfully Sheweth,

The petitioners submit as under:

That a writ petition bearing No. 293 dated 27:09.2013 has 

been decided in this August Court against the respondents 

to the. effect that in the Health Department the job of
Christian Community instead of

1)

Sweeper to be given to 
Muslim..[Copy of judgment and order of writ petition is

attached as Annexure A)

serving under respondents in2) . That the petitioners are
BKMC District Swabi on the post of sweeper as they have

letters of theappointed as such. [Appointment 
petitioners are attached aS Annexure B to L respectively)
been

That the respondents do not honoring the judgment / order 

of this honourable court with letter and spirit and avoiding
the direction of this August High CouryPeshawar.

3) ■:•

have time and again reminded to 

the judgment / order of this
4) That the petitioners 

implement / execute 

honourable / august court but of no effect.

—q^hat i-hP_rfii;pnndents are showing disobedience to the 

^ -ordw-of-Chis-ASiIslXo.unC3.ad_biL^
with in the07 aU6 201:' the administration of justice which 

definition of Contempt of Court.

comes

I



' '6] That the state of.affairs dearly suggest that the respondents 

the illegality and are bent upon to cause 

serious damages to applicants / petitioners and are acting 

in clear disregard contumacious and willful disobedience 

and criminal negligence to the order and judgment of this 

August court.

are

.r *
That the petitioners have also remanded, about the decision 

of writ petition but of np away / tn-vai-n.
7]

That the respondents are severely and jointly liable tb-^be 

prosecuted and punished for the willful defiance and 

disobedience of the court order.

8)

That notices to all respondents have been issued which are 

annexed herewith to respondent No.,1 to 6.
9]

It is, therefore, most humbly prayed that on 

acceptance of fhis petition, the respondents may 

very kindly be prosecuted and punished for the 

contempt of court's order and judgment dated 

27.09.2013 and be dire^ed provide applicants thei; 

rights.
>

Any other relief which may deem appropriate in the 

circumstances not specifically prayed for may 

iplease also be granted.

Petitioners
Through

Muhammad Ayub Khattak
>7^

&
—WakeetZani^mKhaittaki:- 

Advocates High Court 
Peshawar

■"!-----------FTtEn-TOO'AY
; . Rf'.puty K^fsd-ar 

Dated: 20.07.2G17 ^ ^
07 AUG 2017‘'5 I

V
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PESHAWAR HIGH COURT. PESHAWAR
FROM 'K

FORM OF ORDER SHEET

comrrof.

SERiMNOOf
ORDEAOR

PROCEiPtNCS

OAtE Of ORPER
OftOEA OA OTRCR nOCQOlNGS WITH U6f¥kT\JK OF MOQt 0« MAGCTUTl MP THAT OF FAROES 0A CO^NSSL WHIM NKBSAAT.OR

FftOCEEftHGL
j1 2

01.11.2018. COC No. 459-P/2017 In W.P. No. 293-P/2013.

Present; -

Mr. Muhamrriad Ayub Khattak, advocate for the 
petitioner.

Mr. Wiqar Ahmad Khan, AAG for the official 
respondents.

;
Latter produced copy of office order No. 

5071/G.Sweeper/BMC dated 04.07.2018, duly issued by 

Medical Superintendent, BMC, Swabi, whereby they have 

converted the services of 08 petitioners out of 11 and 

for the rest of 03 they- seeks time. Learned counsel for 

the petitioners is advised to produce any order of 

appointment of C!ass*lV against the post of Sweeper for 

the last three years on the next date of hearing. 

Adjourned to 08.11.2018.

' «>
CHIEF JUSTICE

I

JUDGE

Aitmir Basnir Awin, Stnlor Court SecreUry. (DB). Hon-ble Ur. Justic* AlviuU Both. ChM JusUcs and Jualco Ml. MuswnI HUtU, Hi

*
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'A

lAWAR HIGH miJRT. PESHAWARr\ - IN THE P(

FORM OF ORDER SHEET

Order or other proceedings with signature (s) of Judge(s)Date of Q/oer
or
proci^ings.

(2}ill
rnr No.459-P/20}7 in W.P.NO.293-P/2013

Mr. Muhammad Ayub Khattak, Advocate lor
petitioner.

Mr. Muhammad Riaz, AAG for the respondents 
alongwith Dr. RehmanuUah MS BK.MC, and Dr. 
Niaz Muhammad, DUO.

08.11,2018.

Present:

MS Bacha Khan Medical Univcrsitv' has stated at 

the bar that in tight of the judgment of this court 08 petitioners 

hdve been converted, while for remaining three SNT have 

Finance Department and as und when appro\'albeen send to

granted by the Finance Department, they would also be 

converted. Seeks time in this regard. Allowed. Adjourned.

Since Dr. Niaz Muhammad, DHO, BKMC, 

Swabi has no concerned in.the instant case, therefore, ho may 

not attend the court henceforth, if not specifically summoned.
.*

«

JUDGE

JUDGE

(DB) 1 lon'bic Mr. Juslicc Syed Shall 
! (on’blc Mr. Justice Abdvil Shakoor

Shahid-Aii, PS
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PESHAWAR HIGH COURT. PESHAWAR 
FORM “A’'

FORM OF ORDER sheet.

Court of 
Case No,

Order or other proceedings with Signature of judge or Magistrate and that
of parties PV counsel where necessaryDate of Order or

.Proceeding
Serial No of 
order or
proceeding

1 - 3-2

r.nr. Mq 459-P/2Q17 in WP Nq.293-P/2013,
^05.12.2018.

Present:-
Mr. Muhamnnad Ayub Khattak 
Acivocate, for the petitioners.

Mr. Kamran Hayat AAG. for the
official respondents.

sssssss

Learned AAG stated at the bar that |

as far as conversion of categories of three of the 

concerned, the respondents havepetitioners are 

already sent SNE to the Finance Department

. Thehowever, approval of the same is still awaited 

respondents are directed to expedite the matter in 

respect of compliance of the order of this Court but 

It should not be later than 60 days positively.

• Adjourned to 3 date in office.

>

JUDGE

U-DGE-—K
(DB)‘‘A.Qayum PA"
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PESHAWAR HIGH COURT. PESHAWAR.

FORM
FORM OF ORDER SHEET

Order or other proceedings with the order of JudgeDate of order.

31.01.2019 COC N0.4S9-P/2Q17 in WP No.293>kP/2013

Present;- Mr. Muhammgd Ayub Khattak, Advocate, 
for the petition^.

Syed Qaisar Ali Shah, AACJ for the 
pspondents.

*****

ROOH-UL-AMIN KHAN. J.- Through the instant

petition under the jaw, of conteippt, petitioners seek 

initiation of contempt proceedings ag^st the 

respondents on the ground of their alleged refusal to 

comply with the judgmeqt of this Court rendered in the 

aforesaid writ petition.

Z At the very outset learned AAG produced Office 

Order dated 04.Q7.2018, issued by Medical 

Supenptendent BMC Swabi, and stated at the bar that
k

in cornpliance with the judgipent of tins Court, through 

the said office order, out of total eleven petitioners, 

services of eight, have been converted against the post 

of Ward Orderly/Ward Attendarits/Dhobi, whereas, the 

rernaining three petitioners shall be tr^ted jii the like 

manner on priority basis on occurring of the posts of 

class-iy. ,

>
«T

r'/

. J

DB of Uon’ble Mr. Juilk. Boo4 ul.^nio Kfa.ii *bi1 Hoo'bl. Mr.'JiilUee AMbI Sktluror-—t-M.SWujAfrid) PS

•“r

0



i’-'-i

. - -■

tl
i\ ^

We have gbhe thrdli^ the ^oresmd. I^er

the sahle suhstaritiaies tiie suferilissidh bf teamed AAG. 

In this view df the ihatieti ttid tfesjidnderits have lioi 

infused to cdnipty with the jhdpient bt’ this Court, 

rathefi they iii cbhipiidhce theiibf are ddjUstiiig the 

petitioneh him by him. kesiiltahtlyi this petition is 

hereby dismissed. However, it is expected that the 

respondents shalt adjusi/convert ttie services of the 

remaining three petitioners oti priority basis bn 

bccuriing Of the vacaht vabahcieS bf btass-tv.

AhiiburiCed:
3i.0i.2019.

'/
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CB o( nini>iih Mr. iMtlM BMh «i Aiaia Kkui isd Boo’ito Mr. jotiin AUdM.Sini*9i« K
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