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S.No.

Date of order
proceedings

2

06.10.2023

_Ordu or other prou(dlng;swdh s._ign'a;j'ureA.&Jf‘;'l,ldg(-)v_ L

2.
2,

The implementation petition of Mr. Sirgj
Mehmood and 7 others sul:"):hﬁiffed"tdd'a'\f by Mr. Abdul
Ullah Qazi Advocate. Itis fixed for implemeaentation report i

before Single Bench at Peshawar on |

Original file be requisitioned. AAG‘ has noted the next
date. Parcha peshi-is given to .the rjou'nsel‘ for the
petitioner.

By the order ()f‘Chaé;"rrsza o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Execution Petition No 25 /2023

In

Service Appeal No0.5795/2020

Siraj Mehmood & others. . ............... PETITIONERS
VERSUS -
Govt. of Khyber Pakhtunkhwa, etc. . . . .. .. RESPONbENTS
INDE X
S.No.|  Description of Documents Annex | Pages |
1. {Implementation Petition 1-3
2. | Affidavit 4
Attested Copy of Orders dated
3 06.07.2023, alongwith Service A 515
" |Appeal No0.639/2017 and Service
‘Appeal No0.902/2019
Copy of Order dated 31.01.2019 in
% 1COC No.465-P/2017 B 16-27
5. |Wakalatnama 28

Dated: 28.09.2023 .

Thrbugh

- Advocate High Cowt

Cell: 0333-9038270




Elfaytver Pakhtukhwa

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
Execution Petition No. / Zé /2023 Seree Hribunat
In I)éary]\'g,_gLé Q.

Service Appeal No.5795/2020

+ 1.

Siraj Mehmood S/o Sultan Mehmood, Muslim
Sweeper posted at THQ Lahor, District Swabi.

Abdur Rashid Khan S/o Farid Khan, Muslim
Sweeper posted at THQ Lahor, District Swabi.

Muhammad Asim S/o Muhammad Aslam, Muslim
Sweeper posted at THQ Lahor, District Swabi.

Noural Amin S/o Abdul Qudoos, Muslim Sweeper
posted at THQ Lahor, Distric’_t Swabi.

Amin Khan S/o Darwish Khan, Mushm Sweeper
posted at THQ Lahor, District Swabi.

Ikram Ullah Khan S/o Said Wali, Muslim Sweeper
posted at THQ Lahor, District Swabi.

Muhammad Farooq S/o Samar Khan, Muslim
Sweeper posted at Rural Health Centre (RHC) Kunda

- District Swabi.

Manzar Ali S/o Faiz ur Rehman, Muslim Sweeper
posted at Basic Health Unit (BHU) Jalbai, District
Swabi. . . ... ... PETITIONERS

VERSUS

Govt. of Khyber Pakhtﬁnkhwa through Secretary
Health, Khyber Pakhtunkhwa, Peshawar.

Director  General Health  Services, Khyber
Pakhtunkhwa, Warsak Road, Peshawar.

District Health Officer/Executive District Officer
Health, Swabi near Judicial Complex at Shah
MansSoor. . . ..o oo i RESPONDENTS

PETITION FOR IMPLEMENTATION/EXECUTION
OF THE ORDER DATED 06.07.2023 PASSED BY
THIS HON'BLE TRIBUNAL_ IN THE TITLED
APPEAL.

Dated o.("/ a WS



L

" . Respectfully Sheweth:

The petitioners/appellants very humbly submit as

under:-

That the petitioners/appellants filed their Service
Appeal before this Hon’ble Tribunal, which was
ordered in light of the Service Appeal No.639/2017,
titled “Lutf-e-Hakeem Vs. Health Department &
others” and Service Appeal No0.902/2019, titled
“Inayat Ullah Vs. Director General Health Services,

Khyber 'Pakhtunkhwa & others” vide order dated

06.07.2023. (Attested Copy of Orders dated 06.07.2023, alongwith

Service Appeal N0.639/2017 and Service Appeal N0.902/2019 é_re attached as

annexure “A”).

- That through an application, the petitioners

submitted, an attested copy -of the above order, in
the office of District Health Officer Swabi for its
implementation, but till now the respondents are

delaying the compliance of the above said orders.

That the petitioner also visited the office of
respondents, requesting for implementation of the

order of this Hon’ble Tribunal, but to no avail.

It seems that the Health Department, has also
started . acting/radopting on the process of
bureaucratic setup of the country, as they have
started considering the.'mselves above the law and |
have been treating their lower-scale-officials as their
slaves and thus if the later dare seek interference of
the tribunal for their legal rights, the former,
invariably respond with applying of dally' delaying
and chicanery. | |



That previously, too,the respondents had complied/ -

 changed the cadre of their employees, but that too
~only on the interference of court/tribunal. (Copy in this

regard is attached as annexure “B”). .

In view of the above said facts, it is therefore,

prayed that on acceptance of this petition, this

‘Hon’ble Tribunal may be pleased to direct the

respondents to implement the order of this Honble -
Tribunal. |

Any other - relief which this Hon’ble Tribunal
deems proper and appropriate in the circumstances

may please be granted in favour of the petitioners.

- Petitioners/ App-el)l-ants
Through ‘ o

ABDULLAH QAZI

Dated: 28.09.2023 - Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

&R No. /2023
In

Service Appeal No.57'95 /2020

Sira) Mehmood & others. . ... .. e PETITIONERS
* VERSUS
Govt. of Khyber Pakhfunkhwa, etc. ........ RESPONDENTS
AFFIDAVIT

I, Muhammad Asim S/o Muhammad Aslam, Muslim
Sweepers posted at Tehsil Head Quarter (THQ) Hospital
Lahor, Tehsil & District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the
accompanying Pétition are true and correct to the best

of my knowledge and belifk and nothing has been

concealed from this Hoh ble Trikunal.

vt

SRR
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
LMIM '

| Amended Service Appeal No. 5 795~ 0f 2020

'Sim.j Mehmood S/o Sultan Mehtnood Posted as Muslim
 Sweeper at Tehsil Head Quarter Hospital (T HQ)
Lahor, Tekszl Lahor District Swabi

Appellant
VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary
- Heath KPK, Civil Secretariat Peshawar.

2) Director General Heaith Khyver Pakhtunkhwa Civil
Secretariat Peshawar.

3) District Health Oﬁ‘icer/Executwe District Health _
- Officer Health Lahor, District Swabi ~
Respondents

APPEAL U/S 4 OF @B‘ER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, T~

-7

Prayer: i , S
On acceptance of the instant appeal ! KR ’
A "J!"’wb
’ H’:e&b Aw ":um
i- The 1mpugned order  dated

17/07/2020  passed by  the
respondent No.2, during the
. pendency of original appeal may
kindly be set aside. | ‘
ii-  The respondents may kindly be
- directed _to—implement the policy ..
ie. Health Deptt: Letter No.SOH-
- IIV1-779/06 (Class-IV) dated 25t
July 2006 to promote the
- A

L
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PAKHTUNKHWA, PESHAWAR

BEFORE THE HON’BLE SERVICE TRIBUNAL. KHYBER

Khyber Pakhtukhwa
Service Tribunal

| Di-pt‘y No.ﬂo |
'. .mt.;dzz@,&%

| Muhammad Farooqg S/ O Samar Khan posted as

Muslzm Sweeper at Rural Health Centre (RH C) Kunda
- Tehsil Lahor, Dzstnct Swabt

Service Appeal No. ‘

| Versus ‘
1. . Gout of Khyber f_’akhtunkhwa through Secretary
- Health KPK, Civil Secretariat Peshawar.

2. ' Director General Health Khyber Pakhtunkhwa
- Peshawar.

3. District Health Ofﬁcer/Executtve Dzstnct Ojﬁcer
:. Health Tehsil Lahor Dzstnct Swabi.

© rireeeenednesaie Respondents

APPEAL U/S 4 OF THEC KHYBER
Lda
ﬂw\'?"y PAKHTUNKHWA SERVICE TRIBUNAL
egnswm‘ ACT, 1974.

AMINER

Khyh( T Pakbtrskhyvye

' - { . ) | ’ & J Filbyiy
Prayer in Appeal:- _ : : , ervice Tribiunl

Fosthmway

On_acceptance of the instaht' appeal, the
respondents may_ kindly be d:rected to
implement _the  policy ie _ Health




BEFORE THE HON’BLE SERVICE TRIBUNAL, ’K_HXBER
PAKHTUNKHWA, PESHAWAR

m"vhor 22
b 3330
Scr\ e Ty u,uﬁlj;’w’

Service Appeal No.m 2020 | N, L\Z
R o . . Da:ea_%zo
" Abdur Rashid Khan S/O Farid Khan R/O Lahor,
,.Dzstnct Swabi (posted as Muslzm Sweeper at Tehsil
: .Headquarter Hospital (THQ) Lahor District Swabz)
| i, eeraeaeae Appellant»

Versus

1. Gout of Khyber Pakhtunkhwa through Secretary
Health KPK, Civil Secretariat Peshawar. |
2. . Director General ~Health Khyber Pakhtunkhwa
':Peshawar R _' ‘
3. District Health Oﬂicer/ Exewti_ve- Distn’ct Officer.
Health Tehsil Lahor, District Swabi.
| RIS ..iR espondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
X ACT, 1974. | |

 Prayer in Appeal:- , S '
On accegtance o{ the instant appeal, the
respondents may- kindly be. directed to
implement the policy ' i.e Health

\__g
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- PAKHTUNKHWA, PESHAWAR

' Khyber Pak .
' htu
Service ’lril)u:g::vn

oL - . Di...ry No, ‘M
- Service Appeal No 2020 | B

Daud_-Z?/ /2.620

Noural Amin S/0O Abdul Qudoos posted as Muslzm |
Sweeper at Tehsil Headquarter Hospztal (THQ) Lahor,
- Dnstrict Swabz

e '............;...'...Appellant

Versus

1. Gout of Khyber Pakhtunkhwa through Secretary

| ‘Health KPK, Civil Secretanat Peshawar.

2. "Dzrector General Health Khyber Pakhtunkhwa
‘Peshawar.

3. 'District Health Oﬁcer/ Executwe District Ojﬁcer

| ;Health Tehsil Lahor, District Swabi.
i ...Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRBUML

Pra yer in Appeal.

Oon acceptance of the instant appeal, the
respondents may kindly be directed to %

L STED
zmplement the poli ie  Health _ A




BEFORE THE HON’BLE SERVICE TRIBUM‘!.L KHYBER

—) SS S AT

PAKHTUNKHWA, PESHAWAR

Khyher Pakhtuknw
Scrvieo Tribsag)

Diary No.ﬂ%—‘
onea 2|6 52

- Manzar Ali S/O Faiz Ur Rehman posted as Muslim
- Sweeper at Basic Health Unit (BHU) Jalbai, Tehsil
Lahor, District Swabi ‘ .
| Crsrrrr i aesaaans Appellant
Versus |
1.  Gout of Khyber Pakhtunkhwa through Secretary o

' Health KPK, - Civil Secretanat Peshawar ' - N

2. Director General Health Khyber Pakhtunkhwa,
f Peshawar

3.  District Health Officer/ Executive Dzstrzct Ojﬁcer
,' Health Tehsil Lahor, District Swabl

.......... ........Respondents

APPEAL U/S 4 OF THE xHYBER
9“% PAKHTUNKHWA SERVICE TRIBUNAL
xsn%r - ACT, 1974, "

Filedt

Praqyer in Appeal -

On_acceptance of the tnstant appeal, the
_respondents may kindly be directed to

implement the policy. ie Health ESTER




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR - |
o e e e
Service Appeal No. MQOQO o D"""""'—M
‘ i Dateu_{_:ZL_L_
Muhammad Asim S/0O Muharﬁrﬁad Aslam posted as
“Muslim Sweeper at Tehsil Héadqdarter Hospital
(THQ) Lahor, District Swabi _ -
- e, ...Appellant
' Versus
1.  Gout of Khyberf Pakhﬁmkhwa through Secretary
 Health KPK Civil Secretariat Peshawar. |
2. :Dzrector General Health Khyber Pakhtunkhwa,
~ ‘Peshawar. : »
3. District Health Ofﬁcer/ Executive District Ofﬁcer
Health Tehsil Lahor, Distriét Swabi.
rererere .. Respondents
APPEAL U/S 4 OF THE KHYBER
( ? . PAKHTUNKHWA SERVICE TRIBUNAL
Filedt /ary ACT 1974
ﬂ\b ~
gistrarx

Prajer in Appeal:- o |
- On_dcceptance of the ihstant' appeal, the
 respondents may kindly be directed to
implement _ the  policy- _i.e  Health




EKhsbey mm- a
Service ‘t\«thuﬁay

Dinry NO

1%4742%

Amm Khan S/ o Darwish Khan posted as Muslim
- Sweeper at Tehsil Headquarter Hospital (THQ) Lahor
District Swabi. _ '

-

......... | ...;........................Appellant

Versus
1. Gout of Khyber Pakhtunkhwa thrdugh Secretaryﬂ
- Health KPK, Civil Secretariat Peshdwar

2" | Director - General ‘Health Khyber Pakhtunkhwa,

. . Peshawar. -

3.  District' Health Officer/ Ex_ecuttfve District Officer
 Health Tehsil Lahor, District Swabi. |

e, e R espondents

ay APPEAL U/S 4 OF THE KHYBER

/] V" PAKHTUNKHWA SERVICE TRIBUNAL
egnstn‘g | ' b

ACT, 1974.

Prayer in Appeal:-
On_acceptance of the znstant appeal, the

. ATTESTED ‘respondents may kindly be d.irected to
implement the policy i.e _ Health

- *
) F Ob INER
Khyber Pakhtukhws .
Service Tribanal |
Peshawar |




BEFORE THE HON’BLE SERVICE TRIB
' : PAKHTUNKHWA, PESHAWAR
| S R gt‘:src‘:%?.a*;ﬁitz*“
| _ , N ‘ Disry P\O
Service Appeal No 2020 . l:z ./éz 2o
. . . . ) - patsd
'Ikram Ullah S/0 Said Wah posted as Muslim
Sweeper at Tehsil Headquarter Hospital (THQ)} Lahor,
‘ Dtstnct Swabi ,
e Appeliant ’
Versus
1. ;. Gout of Khyber Pakhtunkhwa through Secretary
 Health KPK, Civil Secretariat Peshawar.
2, Dzrector General ~ Health Khyber Pakhtunkhwa, A
-' Peshawar :
3. . District’ ‘Health Officer/ Executive Dtstnct Ojﬁcer
' Health Tehsil Lahor District Swabi.
t e Respondents
APPEAL 'U/S 4 OF THE KHYBER
\)f/\! . PAKHTUNKHWA SERVICE TRIBUNAL
sedtot-d y ACT, 1974.
rile M
egnstfar
Prayer in Appeal -

On acceptance of the. instant apgeal, the
- respondents may kmdly. be directed t‘o EESTED
implement the _policy . i.e




ORDER
6™ July, 2023

*ddnan Shah*

Page 1
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N P

KALIM _ARSHAD KHAN, CHAIRMAN: Learned counsel for the

appellant present. Mr. Asif Masood Ali Shah, Deputy District Attorney for '

the respondents present.

02.  The point involved in this and the 'conn-ec;ed Appeals No. 5796 to

5802/2020 is quite simple that the appellants seek similar treatment as was

" meted out to the other similarly placed people, who had filed appeals before

this Tribunal. Learned counsel for the appellants submitted that the

‘ zippellants would be satisfied if the matter was sent to the department for

consideration of the prayer of the appellants in the light of various
judgments of this Tribunal in Service Appeal No. 639/2017 titled “Lutf-e-

Hakeem vs Health Department and others” and Service Appeal No

902/2019 titled “Ina&at Ullah vs Director General Health Services, Khyber

Pakhtunkhwa and others”, if they were otherwise found eligibility/titﬁess
for the desired relief in accordance with law/rules. Order accordingly but
only in case the apbellants are found si'milarly plac;ed with those to- whom
rclief was grant;:d by the Tribunal. Copy of this order be also placed in all

the connected appeals mentioned above. Consign.

03.  Pronounced in oren court in Peshawar and . given under my

hand and seal of the Tribunal on this 6" day of July, 2023

Q -

(Rashida ). (Kalim Arshad Khan)
Member(.lud1c151'fﬁ Chajrman

tr '
" he ture copy



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

Appeal No. 902/2019

Date of Institution ...  05.07.2019

Date of Decision’ ...  26.06.2019

" Mr. Inayat Uliah, ‘Muslim Sweeper (BPS 01) DHQ Hospital, Battagram
(Appellant)

VERSUS
The Director. General Heaith Services, Khyber Pakhtunkhwa Peshawar and
others. . . (Respondents\

Mr. Mir Zaman Safi,

Advocate. - ' ' For appellant
MR. HAMID FAROOQ DURRANI, .. CHAIRMAN
JUDGMENT
HAMID FAROOQ DURRANI, CHAIRMAN:- .

1. The -prayer of instant appeal is essentially to the -effect that the
respondents shall consider the appeliant for promotion/a'djustment '_agaihst
any other Class-IV post whlle at present the appeiiant iS servmg as Sweeper
(Muslim) in BPS-01. The appellant has relied on the mlnutes of meeting dated
12.07.2006 regarding problems of Class-IV Paramedic employees; Inter-alia,,
the "decislon was taken in the meeting to ptomote the Muslim Sweepers
egainst the existing vacancies of Ward Orderly, Chowkidar, Mali, Dai;- A)t'a' and

other Class-IV posts on semonty oaS|s and not. to appolnt the Mushm

/ Sweepers against the posts of Sweeper in future. Rehance is aiso placed on

w2

hes Pakhte

ayvvice TriBugy 2
Bumpawy [old

Mm:z\\Y . order issued by the Secretary to Government of Khyber Pakhtunkhwa Hea!th . '

Department on 16.02,2017. In the order 1t is noted that those who were».




(14
B
By

appointed‘"“ as Muslim "Sweepers before 12.07.2006 ~were entitled for

adjustment against the aforementioned posts without d]s{urbing the- quota

reserved under the rules for appointment of Class-IvV Government Servants -

etc.. It was, however, provided in the order that those who were appointed as’

. Muslim Sweepers after 12.07.2006 were not covered under the policy.

16.02.2017 and 12.07.2006 shall be treated as expunged. In the said manner

2. This Tribunal decided a number of appeals throUgh judgment dated
13.12.2018 handed down in Appeal No. 639,“201_7*(Lutf—E» Hakeem Vs. the

Secretary Government of Khyber Pakhtunkhwa Health Department and

others) in terms that the cut-off date mentioned in the order dated

the benefit of Adecision ‘made on 12.07.2006 as well as .oi'der dated

16.02.2017 was to be extended to the Muslim SWeepers appdintgd after - -

- 12.07.2006.The issue having been settled once by this Tribunal entails the

A

extension of benefits to employees placed similar to those whose appeals

| were decided, in affirmative, on' 13.12.2018.

3. Learned counsel after arguing the case at some length stated that the

appellant would be satisfied at present in case he is con'sideréd for bromotioh_: X

to a Class-IV post other than that of ‘Sweeper»by. the respondents in

accordance with law.

4. As the issue of promotion of Muslim Sweeper having been.apb_cirzted
before and after 12.07.2006 has been repeatedly settled by this Tribunal as

well as the Honourable Peshawar High Court, the respondents shall consider

the’ appellarit for requisite proinotion in the order of seniority and,i'.'ﬁisf,‘:ff:.‘,,

otherwise eligibility under the rules. A ESTED
~ i L . TNFR e
m-yh_{w: v I

. e
B’Sgh'&w""

£

v,
e

& g : )



© ANNOUNCED

5. The. appeal is accordingly disposed of

room.

11.07.2019

. File be consigned '-to the recoid

AN
J

(HAMID FAROJQ DURRANI)
" CHAIRMAN

Date of Presentation of AppTeation

Jumber of Words ...—-JL-’ }7
“opying Fee —d

_-me ¢ Copy 7+ [ —

e of Complectiari &~ ¢

Late of Delivery of Copy
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NI ateor | Order or other proceedin -‘.“"
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S proceeding
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j ‘

: ‘ Pu«om mr: I\HV‘BER m-mrrU\umwA SERVICR ,',\,,m,\,,\,

Sei vme Appc'xl No. 639/701 7 ":'./
Date of Institution ™ ... 16.06. 017
Date of. Decrsmn - 13.12.2018,
‘ MI Luft‘E Hakeem Muslim Swecper (BDS Ol) DHQ 1-105pml U!““ICI
Garra DISUICL Dir Lower '
Appebianr ™
i Ver'sus'_
oo T The Sec; c['lry Gove: nment - of l\hyber Pakhtunkhwa Lhmu:rh ,
: Sucaemry Ilea!th Department I\hybu Pal\htunkhwa Pcﬁhaw.u
B ""\‘. 2 Duectm General Uealth Departmnnt Khybel Pd!\htunl\hwa .l
H \A . - . . . B - '
’ h’-7\° ' Deshaw'u _ -

' kv 3007 he Dtstrlct Heaith Officer, Dlsn-ct Dnr L.owe.x

. r N ) ,

e 4 The Med:cal Supenntendent DHQ Ilospml T| *wg
.. I ) . -~ .- . N LN . i

o _ DnstnctDu Lowel o e :

J_. . . N . oL : . . . '. .

Lo Respondents
i 3.12.2018 M! Mllh.lll'lm'\(l Hamtd Mucrhal ' ‘I\-/‘l,eml‘)c‘r'(i.l')
o - “Mr. AR nncl Hms.m : Member (EY :

"I! UDGMENT

\/ILJE-LA_NIMAD HAMID MUGI-LAL l\/'l‘MBL,l\ - Nh {\Too:

1

I\hattal\ }eamea Addut:onal Advoc(.tc uene;a! for me |L\pon’1em\
Vpresent.

| ‘Muh'unmad Ieamed counsel f01 appeiiant arid - Ms J\abn Ul]ah

1.2 T!us 5::1016Judg1nej1l in the above capnoned ;lppuﬂ sh .ni'l' afso |-

honas |
P-mhaw».- -

T et e

dispose gi.' 'gppeais_'( ). beqnnq No 640/701 7 Ilfcd bi\} Rif__b N’nvcz/

FRv




(2) be"umo No 641/7017 ﬂ]ed by Sahib U]l'—lh (3) be’umg Nor

647/7017 f]ed by Akht'u Rasool (4) bt.axmn No 643/”01 7 1|Ic.cl by
D]Ia\val Khan (b) bearing No 644/7017 filed by ﬂamld ur I\c,hm an

(ﬁ) bearmo No 645/'70]7 ﬁled by I\_hyal Muhammad (7) bunm(

" No. 646/7017 hled by Snaj ud Dm (8) bcannu No 647/7017 1|Iu:I by '

Bakht Shah Zeb (9) be'umg No 648/’)0l7 ﬁled by ‘-Bakhusn' Khan

2 N | (10). bearing N0,649/20i7' ﬁlgd by G-‘ui Saeedl Khan (l-l). blearin‘«’j

N.o,650/20-;‘7f filed by Kifayat Ullah (12) bearing No.651/2017 filed |

o by S'ld:q Mulnmmad (l.;) bearing’ No 6‘5”/"0i7 Med by -S md

Re_hman (14). beanr_lg No.653/2017 hied by Shams ul ;lslznm.(!}',);
‘bearing No.634/2017 filed by Aftab ud Din (16). bearing Noo| -

655/2017 filed by Muhammad Haq (17). bearing No.656/2017 filed.

SO by Abdur Rehm'm (18) bcalmg No 774/701" filed by Iqmn! QI uh
' : ?:j (19) be'nmﬁ No. 775/'7017 flled by Rehmat Ali Shah (70) ht»””“‘ |
; No. 7’)6/7017 hied by Gohm Rehm’m (71) bearing No. 777/70‘7
i' » 1 ﬂlec by Mua; ud Dm ( ) beaurm No 778/7017 ’nled by 1 IAtblb
‘1 . | Ullah (73) be'ﬂmo No 7')9/7017 ﬁlCd b}’ Umar H“i“m (74) bm“n“

1 No. 730/"01/ tlled by Sl'nh]d Hussain: 2 ) bcalmr7 No 73i:"0t7

“ _7—‘-.«,.. oot filed by Shah I\hahd bemg ndentlml in naluxc,_h'lvmo arisen. Ilom the..

T TERR T I

' same law, f;xctsA and cujcumstances :
© 3. The ﬁppetlaﬁt,‘ who. was appoi‘nted a’s Sweeper (M'us!im‘} at |-

DHQ Hospxtal Tamelgra DlStI]Ct Dir Lowc- in Lhe year 7009 has

| filed Lhe pl esent service appeat u/s 4 othybPa PEI‘\hLU]‘J\_h\\H SLIVIVL A

Tribninal
. 5'¢shﬁwnr

- Jnounal Act 1974 agamst the ‘order ddt Ll 16. 02.2017 of ht. _

:{espondent No.l whcreiby.the respondent c'iepa!'tmﬁ‘nt accep't'-.;d the

l.



"GJ

. Aya and other Class v posts on scmouty b

‘ qdlustment '10a1nst the post of W'xrd Orderky Chowkldm Nhln Dai"

as:s and then.by depr. wccl

the Mushm Sweepcm appomted afLer 12, 07 "006 1o, be

unpucned oadu |s .a shcel c.xamplu 01 cl1sulmm'1t01y u«.aumm 10
Mmlxm Sweepezs ﬂbpo:lwted ;CIS such altm 12.07.2006. -

.4. On “the othc;r hand ;learm—:d Additi’onal AAoncale (.?-e.ner:il
deiended thel:mpugned mdez on - the mound Lha.t Lhc appdldnl

h:mself \va§ ’\ppomted as. Mushm Swet.poa 1n wo!auon 01 polncy

;dec:smndated17072006 B

5. "Arguments heard. Fi]e' per'used.

17 07. 7006 dec1ded that '1!1 the I]eaith [flS[llthlOﬂS :.hould momolp
- the Musllm Sweepers 'tqmnst the e\xstmL1 v-xc'mcu:s ol W'ucl

| ‘Oldexly, Chowludat Mall Dai, Aya and othet Claas ]V p( L.s, on:

{of S‘weeper in futui'e:~ L o o

rwht oi Mushm chepers appomtcd befoae 1'7 07 7006 for iha.n

adj u\tc.'d as |

such Lemned counsel for the appeliant nmm[y argued- llmt.,t-h‘é

6. -T.hé résp’ondc'nt department . vide is pohcy cltuston dated | .-

semor:ty basis and not to appomt Mushm Sw;epen dmmst th post |

' tha;.many_Musl[-tfn Sweepers l ad to I\nocl\ the dooz Hon l.)lL

Peshawar Hwh Count The" v:olat:on of pohcy decnsxon ch the

16 02. 2017 made pal tlal]y xmpuvned in the pr eSent service ﬁppca!

16 02.2017 this Tnbdnal came lo the conclusmn that Liu, smm n

7. it was due to the vuolatlon m pohcv 'kcmon datcd 12. )7 "U(Jh :

1esponden ‘departmem to the 1ssuance of fresh ordéf dated-

8. Upon the 3 examnhatnc‘m 'oi- the zmpugncd ordei" datctli

1

e R R L
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] Jaiso i‘f:‘\jiof-cu:on oF ohc decision 207 -,
co ] . palicy decision | ddltd ‘ 0" 00( " g much A
! ace mdmo t o
( | o the DOI]C): dCCiSIOﬂ dated i"’ 07 A"()“6 ﬂ;ddu]”y all gy !
[ [ Mustin g
: : ushim
; wuepeas wouId have to be admmcd amms{ oLhCJ G m !\ N
Fo ' ‘ ~ L
P ‘Posts, g
P , L 1
9 [mpuoned order dated !6 0" 70]7 has the chu:l of depriving ; '
B i
'r Mllant h rom lus adJustmenl dc'cunst oth_e.f C.igss,- 1‘.\/ poy_g__j_i.a:q for {
B : U"(— 'CdSOD that he' -was appom ed us Miusiing mw_(,; r alier |
b ; .o g : i
Lo ! “ ‘|
, rl' : 12.07 2006 Ihls ']ubunai s the: ef()]e ofthc u)ns;d(.u.d opinion that i R
t ; i
l E ’ dmu:mmalouv Weatment was met ouit 1g the apmH int | ..
; !
. i .
K i - .
" ! [, l\esulmntly thls '1nbunaf hoid\ lh.)l 1hr. cut off c‘Izuc Le. ?
B - o -
o 12.07. ”006 as mennoned in Lhe unpuoncd order dated” 16.02, ”(H P
! ) )
il ! ; %hdli hc ucaLcd as expunged. .I he present service appeal alongawiil |
I . i
i,’ _ connccted Service appeals as mentioned i para-2 of (his Judgmeni ,l
: ; . S o
5 are accepred i'n-"the above‘ terms, 'I‘he ‘rcspr.nndcnl depa('lmcm if
" o : . i
: 1 directed to Ls.lxe stnct dlsupimaly acuon against those tesponsibice for i
R 5 . . o . A
i : i.nductinﬂ Mushm Sweepexs n VIOlallOﬂ 01 Lhc. poir«,y deusxxpn dated | SR
i ; I H
’ , 1 2 07 2006. Partjes are leﬁ 10 bea,r lhcn own costs. File be consigned 1
i | . L.
) 0 thc xecozd room. : |
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Contempt of Court Petition No.
' in

Writ Petition No._

———— et L el i sa e o 4 e W et = tae e e =t e - i U R T T e ~ SN T e UNPA P VS R

1) Muhammad Islam S/0 Masahib Shah
'2)  Tahir Ali S/o Umbara Khan
3)  Zamarcod-Khan S/o Said Mir ,
4)  Muhammad Saleem S/o Abdul Mateen
5}  Muhammad Ismail S/o Muslim Khan
6)  Shehzad Ali S/o Salim Khan
7)  Rajid Khan S/o Gul Rehmén
8) Wajid Ali S/o Said Rehman
9)  Faqir Zada S/o Saidan Shah
10) Liaqat Ali S/o Sharbat Khan
T 11). Asad Ullah Khan S/o Farmén Ullah
| R/¢ Lahore, District Swabi ,,

(Petitioners)

VERSUS
1) lhe. STATE through Advocate General Mr Abdul Latif Yousafzai,
Khyber Pakhtunkhwa, Peshawar ‘
2) Mf.' Abid . Majeed, Secretary: to  Government of Khyﬁer
| Pakhtunkhwa, Peshawar
3) Dr. .Shabée!a Director General, Health ~Services, Khyb_ér :
' Pakhtunkhwa, Peshawar l ' .
4)  Mr. Niaz Muhammad, Dlstrmt Health Offlcer / ExeCutlve Dlstnct
s s ~~--Office1—Hea|Lh District. BKMC:.Swabi '

55 n/Ir-Adll*Llussadn—]\/ledlcal—Supei1'r-1-tm'~1deatIbwalr:)l S S

6}  Dr. Muhammad Usman, Deputy medical Superintendent Swabi

{Accused / Respondents)
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| l. ’L‘q; _- T T T '""f,_ T ‘"‘——— el . ~
(\ . Petition for initiation of Contempt _of Coﬁrf - ' g
proceeding against the respondents specifically
respondent No. 5 & 6 under Artlcle 204 of the'
Constitution of Islamic Renubhc of Pakistan
lwwhwm
RespectfullySh:u;eth T T Cee e
' The petitioners submit as under: .
1) * That a writ petition bearing No. 293 dated 27'109;201’3 has
" been decided in this August Court against the respondents
to the effect that in the Health Department the Job of - |
'-SweeperA to be given to’ Christian - Community instead of
Muslim..{Copy of judgment §nd order of writ petition is |
attached as Annexure A), '
2) That the petmoners are serving'under respondents ‘i'ii 4
. BKMC District Swabl on the post of sweeper as they have :
" been appointed as such. (Appointment letters of the
petitioners are aftached a3 Annexure B toL respectwely)
3)‘ . That the respondents do not honoring the ;udgment / order ‘ B
’- of this honourable court wtth letter and spirit and avoxdmg :
the direction of this Augus;lﬂxgh _Cqur!; Peshawaxj ,
4) That the petmoners ‘have tlme and again reminded to
| 1mp1ement / execute the judgment / .order-. of this
" honourable / gugust court but of no effect. - B
'f""f--w-ﬂu' %i:i@m«'lhat the-respondents__are showing dlsobedleﬁca to the .
1 i)m\lWR —— -‘Qrder*of-thls-«Auguw (‘ ourt.and-by doing so have obsfru(.ted __ | -
o7 AUG 2017 S

the administration of justice ‘which comes with in the

definition of Contempt of Court.
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{.‘\ C 6) | That the state of affairs ciearly suggest that the' respondents .
are Caralies the 1ile.galkty and are bent upon to causs
serious damages to épplicants -/ petitioners and are actiﬁg
in clear disregard contumacious and willful dxsobealnnce .
and criminal neghgence to the order and ]udgment of th;s |

August court.

FOUE PTONE 0 S S DYDY S S ———— N Py
- s T EPEN C . RN

7)  Thatthe petltloners have also remanded about the decisior
Qv ari, e

of writ petition but of no away / in-vain.
8)  That the respondents are severely and jointly liable tobe
prosecuted and punished for the willful defiance..and '

disobedience of the court order.

9). - That notlces to all respondents have been issued Wthh are

annexed herewith to. respondent No.1to 6.

»

It is, therefore, -niost humbly prayed tha.r»'""o;ni
~ acceptance of this petmon, the respondents may |
l-‘_jlvery kindly be prosecuted and pumshed for the
’ contempt of cqurts order and judgment dated
~ 27.09.2013 and be diretted provide applicants thei:
‘ rights. ' . | | .

| Ahy other felief which may deem appl‘opriéte in thé'
 circumstances not specifically prayed -for may

Iplease also be. granted

o4 L:, v ‘ , ' ' .
P QQ/LL{ ‘u J\ v Petitioners
‘o DV it Ao ¢ , Through -
ot b‘“‘“\z«zzm%oma o i : \\@"
%/W e j ‘ o Muhammad Ayub Khattak ‘&p’/"
I & e N e

A e ":.""_""—“ T

SRR T 0;» Ay—Wakeel«ZamanLKhattak‘-‘-'

‘ T o . Advocates High Court
L,  JOTIE 3 ‘ aP. . A
Dated: 20.07.2017 + 1T R U peshawar
' ' 07 AUG 2017 '




PESHAWAR HIGH COURT, PESHAWAR

01.11.2018.

FROM ‘A’
FORM OF ORDER SHEET -
COURT OF ..
. CASE NOL... -
SERLAL NO OF DATE OF ORDER - N
QRDER OR QROER OR OT WITH ADGE O AND THAT OF PARTIES WHERE NECESSARY.
PROCEEDINGS PROCEEDINGS.
1 2 - 7 :
COC No. 459-P/2017 in W.P. No. 293-P/2013.

Present-
Mr. Muhammad Ayub Khattak, advocate for the

petitioner.

Mr. ‘Wiqar Ahmad Khan, AAG for the official
respondents.

C kdorn
KR

Letter produced copy of ofﬁce order No.
5071/G Sweeper/BMC ‘dated 0407 2018, duly issued by

Medical Superintendent, BMC, Swabi, whereby they have |- -
converted the ‘services of 08 petitioners out of 11 and-|

for the rest of 03 they: seeks time. Learned counsel for _

the petitioners is advised to produce any order of
appointment of Class'lV agalnst the post of Sweeper for
the last three years on the next date of hearing.
Adjourned to 08.11.2018.

i

CHIEF JUSTICE

Ammr Basnlr Amn. Senlor COM Saauufy

(0B). HoaGla M, Jurdes Waga Ahimad Seth. wu Jastica and hustics e Hhirsarrat i, 7O,




AWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Order or other proceedings with signature (s) of Judge(s)

)

/ﬂBJ 1.2018.

COC No.459-P/2017 in W.P.N0.293-P/2013

Present:

Mr. Muhammad Ayub' Khattak, Advocate for
petitioner.

Mr. Muhammad Riaz, AAG for the respondents

alongwith Dr. Rehmanutlah MS BKMC, and Dr.
‘Niaz Muhammad, DHO.

MS Bacha Khan _Médical University has stated at

the bar that in light of the judgment of this court 08 petiticners

have been converted, while for remaining three SNE have

“
granfed by the Finance Department, they would also be

N gonve&ed. Seeks time in this regard. Allowed. Adjourned.

Since Dr. Niaz Muhammad, . DHO, BKMC,

Swabi has no concerned in.the ipstant case, therefore, he may

Noe

. o JUDGE

/@'

JUDGE

been send to Finance Department add as and when approval

not attend the court hencetorth, if not specifically summoned. |
-

Shahd Ali, DS

(DB} on'ble Mr. Justice Syed Afsar Shuh
ton’ble Mr. justice Abdul Shakoor
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A PESHAWAR HIGH COURT PESHAWAR
FORM “A” . -

FORM OF ORDER SHEET.

Serial No of | Date of Order or Order or other proceedings with Signature of judge or Magistrate and that
| order or - §.Proceeding - of partigs of counsel where necessary : [
proceeding )

R U SRR _— . R 3

RIS

cac No.459-P/2017 in WP No.29‘3—P/2013.

-05.12.2018.
'  Present:-

Mr. Muhammad Ayub Khattak
Advocate for the petitioners.

Mr. Kamran Hayat AAG, for the
- official respondents

teamed AAG stated at the bar that
as far as conversron of categones of three of the

petitioners are concerned the respondents have

already sent SNE to the Finance Department,

however, approval of the same is still awaited. The

respondents are directed to expedrte the matter m

respect of compliance of the order of this Court but .

it should not-be later than 60 days positively.

. - Adjourped to a date inoffice.

SO

“A Qayum PA” . (DB) Hon’ble Mr, Justice Ikramnilah Khar & Hon ble Mr Jusdce Ismlaq  Ibr
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PESHAWAR HIGH COURT, PESHAWAR

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

.$1.01.2019

Order or gther proceedings w}tll the order of Judge

R

COC No.459-P/2017 in WP No.293-kP/2013

Syed Qaisar Alj Shah, AAG for the
respondents.

| ROOI-I-UL-AMIN KHAN, J.- Through the instant

petmon under the law .of contempt, petxtxoners seek

respondents on the g_rqunq gf thcl_r alleged refusal to
coﬁxply wi.t.h the judgﬁ;eqt of this Court rendered in the
aforesaid writ petition. |
2; . At the very otzlfééht;'lzeamed AAG produced Office
Order dated - 04072018, issued by Medical
Supermtendcnt BMC Swabi, and stated at the bar that
in compliance with the judgment of this Court, through
the said office order, out of total eleven petitioners,
se&ices of eight, hailél]aeen converted against the post

of Ward Orderly/Ward Attendants/Dhobi, whereas, the

manner on prjority basis on occurring of the posts of

class-1V.

Present:- Mr. Muhammad Ayub Khattak, Advocate,
-~ .- for the petltxoners - TO— |

initiation of contempt ‘proceedings - against the

remaining three petitionerS'shéll be treated in the like

MSimg Afnd FS

DI of Hon'bie Mr. Justice Booh ul-Amin Khina and Hon'bls My Justice: Abdul Skakoor




We Tiave gohe through the aforesaid leffer ahd

In this view of the sattet, tie tespotidenis have ot

tefiised to cotiiply with the Judgﬁlent of this Comf,

SRS

hereby disiiissed. Howevet, it is expected that the
respondeiits shall édjiis't/coniréri: the services of the
'remammg three pehtloners ofi " priotity basis on

oocurtiiig of the vicat vacaxicleé bf "classiv,

‘ Aphqunced.
~ 131.01.2019. ’,#QW"/

JUiibi:

the sdie substatitiates the subriifssio of feariied AAG. -

rather, they ui coniphdnce thefeof are adjustmg ihe

peiitioners tui by turn Resuitantly, tlus pehhon is

T e [ —

M.Suaj Afidi PS

DI of Hon"hi M. Fustica Hook il Amik Khaa and Hon'ble M, Jisiics Abdel Skilieer

o

y
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