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Implementation Petition No. "132-/2023
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'S.No. Date of order
proceedings
1 05.10.2023

, _OFaor or_otf_mr -r:)I:OCG(‘)diI’IgS with signature of judge

El

The implementation petition of Mr. Muhammad
Shahid submitted toda'y by Syed Asif Shah Advocate. it is
fixed for implementation report before touring Single

Bench at A.Abad on - Original-file be

requisitioned. AAG has noted the next date.

By the order-of Chairman
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; o ’BEFORE THE SERVICE TRIBUNAL
IR K.P.K PESHAWAR
Implementatlon pet1t1on No___ of 2023
N
Serv1ce appeal No 1508 c[)f 2022
v o o S o
| | M-uhamrqad Shahid .......... S Petitioner
VERSUS .
) Govt of KPK etc......... eeereseenni respondents

IMPLEMENTATION /EXECUTION PETITION

INDEX
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1. [|Memo .of" 1mp1ementat1on /

.| execution petition . . /-3 a
2. Affidavit ‘ : ' - . l/ !
3 Attested copy Appeal and A

“Judgmcnt dated. 01 06.2023..
| 4. | Wakalt Narna

o ' ‘ ‘-; , "-;'_JI l

Dated 02.10.2023 '
' Muhammad Shahid
‘ (Petitioner)

/ SYED ASIF SHAH
Advocate High Court
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1) -

- 3)

4)‘ |

- IMPLEMENTATION/EXECUTION

' BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Implementation petition No o

; IN \
Service appeal No 1508 o

Muhammad Shahid son ~of
Muhammad, resident of Baffa Pakhal,

VERSUS

£2023

£ 2022

Sultan

Tehsil

Baffa Pakhal, District Mansehra |Senior
" Research Officer BPS-18.

............... eeeieeiiece.s. . Petitioner

Government of Khyber Pakhtunkhwa'throggh

Secretary Agriculture, Livestock, fisheries and

cooperative Department Peshawar.

Director ~ General agriculture

Department Peshawar. )

Director Agriculttire Research Station
Baffa Pakhal, Mansehra.

Tehsecn Zeb “son of Aurangzeb,
Research  Officer BPS-1 8,  Agric

research station Chitral.

research

Tehsil

senior

ultural

wdents

THE JUDGMENT/ORDER OF

THIS

OF




.

HONORABLE __TRIBUNAL - DATED

01.06.2023 PASSED IN | THE

SERVICE APPEAL No. 1508/2022.

PRAYER:-

On 'acceptance- of the instant
implementation’ petition/ execution
-petition, respondents :,l:;e directed to
implement  the judgment _‘ dated
01.06.2023, passe.d_ in the aforesaid
service appeal by this Honorable tribunal

In its true letter and spirits.

_ Respectfully Sheweth:-

That, petitioner/appellant  filed the

aforesaid service appeal before this

Honorable tribunal which was allowed -

by this tribunal vidée judgment |dated
01.06.2023. ‘ ‘

(Attested copy Appeal and

judgment dated 01.06.2023 is
annexed as Annexure “AM)

That, after passing of the judgment
 dated 01.06.2023 'appellant/petit!ionér
approached concerned Department/

respondents No. 01 to 03 for the

HEES

<V



- implementation of the

Judgment b_uf in vain,

3. That, judgment dated 01.06

liable to be implemented in its

aforesaid

2023 is

true but

respondents  refused to  implement

therefore  the petitioner approached

this Hon’ble tribimal for

implementation of said judgment.

PRAYER:-

-On . acceptance of _the-

q the
[ .

e

mstant

petition, - respondents ‘be directed to

implement *  the judgment

01.06.2023, passed by this

dated
Hon’ble

tribunal in its  true letter and spirits.

Dated 02.10.2023

s
Muhammad Shahid
(Petitioner)

Through:-

SYED ASIF SHAH
Advocate High Cour

N

Verification ‘

t

It is certified that the conteats of foregoing
. application are true and correct to the best of my

knowledge and nothing has been concealed. rsyl}%/)

Muhammad Shghid

|
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Muhammad Shahid

VERSUS

Govt of KPK etc

..... teeverene.....Petitioner

............ creeeasessTESpONdents

IMPLEMENTATION/EXECUTION PETITION

AFFIDAVIT

I, Muhammad Sha_hid “son of  Sultan

Muhammad, resident of Baffa Pakhal,
Baffa Pakhal, District Mansehra
Research  Officer BPS-18., DO

Tehsil

Senior

HERBY

SOLEMNLY AFFIRM AND DECLARE ON OATH THAT
THE NO SUCH SUBJECT MATTER EXECUTION
PETITION IN THE AFORESAID SERVICE APPEAL

HAS EVER BEEN FILED BEFORE
HONORABLE COURT NOR PENDING

THIS
NOR

DECIDED. THAT THE CONTENTS OF FORE-GOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS ‘HONOURABLE

TRIBUNAL.

Dated: 03.10.2023

“ (%b DEPCDN-ENT

Muha_mmad Shahid

a1




1)

2)
3)

4)

 WHEREBY

. BEFORE THE SERVICE TRIBUNAL -

- KHYBER PAKHTUNKHWA PESHAWAR

“Service appeal No 095 of 2022

Shahid ~ son < of
Muhammad, resident of Baffa Pakhal,

Baffa Pakhal, District Mansehra,

Muhammad

" Sultan
Tehsil

Senior

Research Officer BPS-18.............. Appellant -

VERSUS

Government of - Khyber
through Secretary - Agriculture,
fisheries and cooperative -

Peshawar. '

Director
Department Peshawar.

Baffa Pakhal, Manshera

Tehseen Zeb Son of ° Aurangzeb,

Pakhitunkhwaé - .
livestock, . | :
+~Department. .| :

o
4

General Agnculture ~resear<.:1‘f1v

Seniro

Research  Officer BPS-18, Agricultural -~
~ research Station Chitral. - . . '
veeesneeeenio. Respondents

. " . |
APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL, 1974 AGAINST

ACT,

THE

IMPUGNED ORDER NO SOE(AD)3{3)PCSTING

|
TRANSFER/RW/22:/950 DATED 20.07.2022

PASSED _BY THE RESPONDENT NO. 01

_THE __ APPELLANT _

WAS

TRANSFERRED FROM : BAFFA MANS

“HRA

Director Agrlculture Researqh Statlon Tehsﬂ |

EXNAMINER

yhoer Paichitel

crvice Tribun
Pesbhawn:- |

SR
ni

e B

e N
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TO CHITRAL WITHOUT COMPILATION .OF

: TENURE/IMMATURE
AGGRIEVED PREFERRED _DEPART

APPEAL

REPRESENTATIONI

__R_&IMR

' BEING

'MENTA;L

TO __THE :

RESPONDENTS AGAINST THE IMPUGNED

ORDER WHIC‘I WAS STILL NOT RESPONDED

_.-...—_._..__......_!. .

- BOTH THE_ ABOVE. MENTIONED IMPUGNED

1
ORDERS ARE WRONG, DISORIMINATION

MALAFIDE,

POLITICAL MOTIVATED[

INFﬂUENCE, ILLEGAL, UNLAWFUL WITHOUT

SET ASIDE.

PRAYER:

On acceptance of. the instant serviice

. appeal the impugned order bearing dated .-

~ the subject

20.07. 2022 issued by responden
other
departmental Representatlon is

respondents may kmdly be
declaring

and

if any order

them 111ega1 1

discrimination, politlcal motive/influence, -

- LAWFUL AUTHORITY, HENCE LIABLE TO BE

set-aside

nalaﬁde,

premature, void’ and against. the law. :on

posmon,/postmg
appellant in his present stati
kindly be restore or any other
appropriate in the cm*umstance

case may also be .1ssued / passcd_.

of the
on may

rchcf as

. This Honourable Trlbuna.l deenm fit and

s of the

Khy

t No. O
On ' Fhe"

sued by -

Servic
Pey

’ESTEID

R

Dawur

Paktitutkhwa
e ‘I'ribunal
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ReSpectfully shewnth'
1).

2).

3).

4).

5).

>

‘That, appellant; initially"f. éﬁpointed 'as:'
BPS-17  on . dated

Rese arch Officer R

15.09.2009 posted at Haza_ra Search Statlon
. Abbottabad later on the appellant was_'

: promoted in BPS-18 as a Senior Research |

Ofﬁcer

c

(copy of appomtment order
annexed as annexure’ “A”)

That, appellant is bona fide residence. of

Baffa Pakhal, Tehsil Baffa Pakhal District

Mansehra KPK. .
(Copy of CNIC and ll)omicﬂe
Certificate is annexed .as

annexure B&C reepectwely). :

That, on dated 18.11 2009 the: appelle.nt"

transfer Hazara Agrleulture Rescarch Statlon

Abbottabad to Agnculture Research Statlon‘. :

Baffa. - - ST o

(copy of transfer order dated S
annexed as |

18.11.2009 °

annexure “D”; R i ,

That, on dated 28.12. 9018 the appellant

transfer from Baffa to Agnculture F.esearch .

Station Chittral, = ” F

(copy of. transfer orde: c'latfedr

28.12.2018 annexed as; annexul}e' -

“E”) oo BT !A

B
‘
l

That on dated 08. 02 ’2022 the appellant :

once agam transfer from Ch1tra1 to Baffa
(copy of tramgfer order dated

08.02.2022 annexed s anpexuye
“F”)" B

|
|




6).

7).

8).

10).

' SOE(AD)3(3)/posting Trarisfer/ RW/ 22/ 950

That, on dated 28.02.2022 without any .
* réason the transfer order dated.08.02.2022

was aston_ishingly. cancelled /withdraw.

" {copy of order dated 28.02.2022

annexed as annexure “G").

Chittral to Baffa on dated 25.05.2022)

(copy ~ of  order dated

25.05.2022 ' annexed | as
annexure “H”). |

That, after short period of time| the
appellant once again transfer from Baffa
to Chittral vide impugned order | No.

dated 20t July 2022.

(Copy "of .impugned . order

dated 20.07.2022 annexed as |

annexure “I”) T .
That, being an aggneved from the above

mentioned 1mpugned ‘- order flclated

20.07.2022 appellant preferred the.;.. -

departmental representatlon before the

respondent No. 01 on. daied 21 07 2022 |

which .is st111 not xesponded byu

respondents.

- That, appellant again ;transferred from

|

(Copy of departmental appeal:'

dated 21.07.2022 annexed as

annexure “J”).

That, the appellant being an aggrieved
from the impugned orders passed by the

respondents run.from' pillar to post for

Khwa,

ol




A).

B).

' grounds.‘ '

cannon  of _]u:»thG, agamst

~ redressal of his grievances butm vain, |
hence being aggrieved, the -éppellant j‘ |
seeks the gracious induléence- “of this.
Honourable Tribunal by way of instant .

appeal mter. a_ha, on the. fOllowingé, t. .

GROUNDS: =

That, the inipugﬁed ‘transfer order is

result of political 'mdtivated/pljel%sure C

which smacked malafide and also in the:

result  of dlscnmmatmn, arbnr"ary," RN R

perverse capricious and fanc:1ful mamner,

without lawful authonty, agamst the|
th

e
fundamental right of the appellant ‘hence|

being unconsututlonal hable to be. s1:ruck§ 3

down.

That, both the impugned _orders \areg
based on violation of services law/ policy -
" hence liable to be struck dovm. : |

That, impugned transfer order was based
on Malafide and violation of settled law
for - extraneous con31derat10ns to

accommodate some blue eye person.

#hy ‘ alclunkhw’,‘

Su‘\'ace Tribunef
ww )

e

e A -l STl o

L7




D).

E).

F).

G).

H).

D).

That, indiscriminate, frequent, &

. appellant transfer from Baffa to 'C

That, the’ respondents brushed as1de all,

the - relevant - serv1ces rules

regulatiéns.

That, appellant is an honest ded:cated

the appellant in the Whole penod of hlS |

servxce ‘
- - S
That, the entire ' period of
service/carrier spend in heard / fort

area/station.

i
I

That, the appellant preferred.

Departmental reprﬂseatat.on /: anne

the respondents but_,re.spgndentsi . stlll nci'; ‘

résponse/ reply to theappellant[ |

and premature transfer orders

. office and there is no complamt agamst =

and

L

b'rupt ;

Were S

found to the malafide, d1scr1mmat10n P 1o

arb1trary, perverse, pol1t10al mouvated .

i
| S

hence liable to be cancelled

That, appellant transfer from Agnculture |

research Station Chitral to Agnculture

Research Station Baffa after . 03

years

and 05 months and after short period of

‘time about 55 days once again the
hittral

which is clear cut violation of the service i(‘




|
|
1
|
I
.5‘

J).

M.

laws, concerned transfer and posting P

policy hence the unpugned transfer order

is liable ,to.be cancelled/ struck down., : :A )

That mother of appellant is- suffenng

~from brain tumor, hlgh Blood pressure

and Sugar patient need 1ntens1ve care. o

The appellant is"only male member of h1s |
family, that’s why the appellants is also

eligible to restrained from his ¢elxrren1|:
station/position. | Sl

|

1

|

©

. .
|

1

That, the powers or ji:lrisdictiiOrf. are

vested in an authonty to exercise 1t'

justly, falrly, honestly, ]ud1c1ously and i m :

accordance the mandate of law, rule‘s and B

regulations but the respondents havei.

. |
transgressed upon . their. A.powers/i

Jurlschctmn wh11e dealmg Wlth the matterl- .

I
|
|
|
|
H
|
i

That, it is an mah(.nable nght o[f the

appellant to en_]oy the protectJon of laW' |

c

‘rules and regulations but snch nght of |

the appellant has been mfrmged:;by theal
respondents in a sheer malafide' manner.
That, the instant appeal is well :within
time. L

| *akh tu!\.
serv,c‘.'»h. L
eshawg,e

I3 1Y
i




N). That, any other grouhd W611ld bé .égi'tated : -
&t the time of arguments with the I | |

permission of tribunal.

:PRAYER s L o ;.@';. R L .. i

On acceptance of the instant service . -

appeal the- impugned order bearing. dated B ' | ;
20.07.2022 issued by respondent No:;Ol and " , | ’|‘
if any other order on the departmental R
Representation’ issued by respondents may ' ) l';: i
kindly be set-aside declaring them illegal, i
malafide, discrimination, ‘political I
motive /'inﬂuence, premature, .void| and | 1
against the law on the .su.bject,f :
po‘sition'/posting of the éppe;lap-fz :in ,his-il, L ;,l I
present station may kindly be restore or any R U . "'g
other relief as This Honourable , Tr1|bunal ’
deems fit and apioropfiate 1n ‘the.; b ~
circumstances of the case niay E:LIE.O be! 1 r
issued/passed. | | |

Dated30.¢0.2022 - _ . )' I

MUHAMMAD SHAHID |

. : |
Through:- L
\r
' s

|
(Appellant) o
i ' ! E L
|

-

SYED ASIF SHAH L
ADVOCATE HIGH COURT | il

' At Mansehra . My
- . | il
CERTIFICATE: S il .

I, Muhammad Shahid ‘son of Sultan Muhammad, resident of Baffa | .

Pakhal, Tehsil Baffa Pakhal, District Mansehra, Senior Research Officer | - .
BPS-18 , do hereby solemnly affirm and declare that the contents of fore- |
going Appeal are true and cotrect to the best of my knowledge and belief ;

: i KhyHee P s, | [iH
and nothing has becn concealed or suppressed form this Honorable ; Ks{.rtice Tri.:::l::‘slrm‘ CliL
Tribunal. C ) '

. ! Feuhaw g
MUHAMMAD SHAHID | cehaw

|
(DEPONENT @}Q i: f
vl ; . IR




Servive pgval Nood SO8 W22 wiled  Mubowuped Siihied versw s Hie Goveeament af Kipy bt Pkt hitee 0.0 enbils
N “loiry wciculngee, Liveshock, fsherws and Comporame Eopotient Peshennar und tdba e £l
7923 me Divaxeon fiench comprisimg of M. Kulun Arshod Khan, Clearman, g Mg St 18 e e
dinbi vt Kiher Pekhrmkbvsa Sereax: Tribal, Peshaeor.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN |
SALAH UD DIN ... MEMBER (Judicial)___||

Service Appeal No.1508/2022

Date of preseniation of Appeal............... 20.10.2022
Date of Hearing........ooovvviniiiniiiiiinnnnn 01.06.2023
Date of Decision......ocovvivvinieeiiinnnenn 01.06.2023

Muhammad Shahid son of Sultan Muhammad, re,sndent 6f Baffa ik
Pakhal, Tehsil Baffa Pakhal, District Mansehra, Senior Reseaﬂ'ch i:f

Officer (BPS-18). : S |
........ tereeiertnrisensanerctsansassesnsrrsreassasmsssosasssassssshasnsenidppellant

l. The Government of Khyber Pakhtunkhwa through Secretary
Agriculture, Livestock, Fisheries and Cooperative Department,
Peshawar. ' ' f

| 2. Director General Agriculture research Department Peshawar. |
; 3. Director Agriculture Research Station T ehsnl Baffa, Pakhal, !;
| | t
| |

i

Manshera.
4. Tehseen Zeb son of Aurangzeb, Senior Research Officer (BPS -18),

Agriculture Research Station Chitral.

i veseaveneane ceverans creseditesasnensens cresese vecseseresessernnssns ..(Respondents)

f . o - : o

| F - \ y g
Present: : -

| ] L B . ::i
Syed Asif Shah, Advocate................... ....For the appellant | 15
Mr. Muhammad Jan, District Attorney ............ For official respondents. |

[ EEEXEEREE RN lo' 986000 OIIBPORPANOREIENGCTOD PoesORSPIESTS COBEASIPUROENGLLANIPICIEIPISY 3 |

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 .
AGAINST THE IMPUGNED ORDER NO. SOE |
(AD)3(3)POSTING  TRANSFER/RW/22:/950 DATED |
20072022 PASSED BY THE RESPONDENT NO.I
WHEREBY THE APPELLANT WAS TRANSFERRED
FROM BAFFA MANSEHRA TO CHITRAL WITHOUT
COMPILATION OF TENURE/IMMATURE TRANSFER,
BEING AGGRIEVED PREFERRED DEPARTMENTAL
REPRESENTATION/APPEAL TO THE RESPONDENTS 4
AGAINST THE IMPUGNED ORDER WHICH WAS
STILL NOT RESPONDED, BOTH THE ABOVE :

Khy ‘o
Se.

Page 1




. . Ly
- 1

g - . Cop!

Service Appeal No.1508-2022 tided  Mhammad Shalid vervrs The Ciovervinenr oF Kliber Fuddauihin thisagh : i i .

Secretury dgeciure, Livestock fisheries sind Cooneranx fx it 1o duncar and otfiers”, docidod oo ! :
CLR6.2025 by Dovision Benede comprisang o AIrS Kahin Sesice! R Cligirnwan aaad e Sadaie Gl Dt Shoetin s |
dudweral, Kiybor Pakhankdnra Scrvwe Tribnpal, Peshanar : ‘ :

MENTIONED IMPUGNED ORDERS ARE WRONG,
DISCRIMINATION MALAFIDE, POLITICAL
MOTIVATED/INFLUENCE, ILLEGAL, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, HENCE LIABLE
TO BE SET ASIDE. | |

JUDGMENT

|
o
i
i
i
i
i
i

KALIM ARSHAD KHAN CBA]RMAN: Brief fact$ of the case are that

the appellant was appointeg as Research Officer (BPS-17) on 15,509.2009
and posted at Hazara Searcf; Station, Abbottabad; tha;t the appellant 'Nas later [
on promoted to the post of 'Seni;)r. Research Ofﬁccf (B'PS-IS);.E that on
18.1 1\.~2009, the appellant was transferred from Hazara| Agriculture Résearch |
Station, Abbottabad to Agricultrue Résearoh Station, Baffa, Mansehra; that
on 28.12.2018, the appellant was frangferred from| Baffa, ManSelul'a 1o
Agriculture Research Station,Chitrah that on 08.02.2022, the appelgl’ant was
ohce again t;-ax‘asferred.from- Chitral tQ_Baffa, Mansehnra; that on 28;62.2022 | |

the transfer order dated 08.02.2022 of the appellant was withdrawn; that the : '

appellant was again transferred from Chitral to Baffa on 25.05.2(?22; that
: | i

after a short span of time, the appellant was once again transferred from

Baffa to Chitral vide impugned order dated 20.07.2022; that feeling

aggrieved, the appellant preferred departmental appeal lon 21.07.2022, which ||

“was not responded within the statutory period of }iinety days, hence, the Ik i

present sesvice appeal. - : , A |

-

2. On receipt of the appeal and its admission|to full bearing, the

: : . |
respondents were summoned. Respondents put appearance and contested the

M

__Paged
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i
|
!
r

_PageL
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Service dppocd No. 15082022 tided = Mubwuminad Shahid Verses The Cioverianr of K

Secrerry dwercuiture, Lavestock, fisherics and Coopersns Fx it Poclienar

C0LR6.2025 by Divesion Henel vomprising of Air. Kela st Kian, Chirman and 3
Jdendwal, Khyber Pakhaunkdnrg Screwe Tribunad, Peshawar

LAV
!

for Podbieth e b
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MENTIONED IMPUGNED ORDERS ARE WRON

MALAFIDE,
ILLEGAL,

DISCRIMINATION
MOTIVATED/INFLUENCE,

WITHOUT LAWFUL AUTHORITY, HENCE LIABLE

- -

TO BE SET ASIDE.

JUDGMENT

POLITICAL

UNLAWFU

G

L,

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are that

and posted at Hazara Search Station, Abbottabad; that

the appellant

~ the appellant was appointed as Research Officer (BPS-17) on 15.09.2‘009.

was later

on promoted to the post of Scnior Research Officer (BPS-18); that on

18.] 1.2009, the appellant was transferred from Hazare

Station, Abbottabad to Ag:;'icultrue Research Station,

on 28.12.2018, the appellant was transferred from

{ .
Agriculture Research Station, Chitral; that on 08.02.2

once again transferred ‘from Chitral to Baffa, Mansehra; that on 28.02.2022

the transfer order dated 08.02.2022 of the appelléntﬂwas withdrawn; that the' |

appellant was again transferred from Chitral to Baff
after a short span of 'time,-the appellant was once a
Baffa to Chitral vide impugned order dated 20.¢

aggrieved, the appellant preferred departmental appeal

“was not responded within the statutory period of ni:

present service appeal.

2. On receipt of the appeal and its admission

respondents were summoned. Respondents put appeara

1

-Agriculture

Research

Baffa, Mapsehra; that

Baffa, ‘Mansehra to

a on 25.05.2

gain transfer

on 21.07.202

to full hear

ince and cont

e Ny A

022; that

7.2022; that .fﬁéeiing

2, which

ety days, hence, the

ing, the

red- from

ried othiers . Jocidad

022, the éppelllant was ||

ested the
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Seevice Appeal No dS(.2022 '"‘" W “Nhduamound \’xn-!m{- versis M (*mw‘wu ot lo/ A by 3 :Lrhlu.nimm i :"-: o i I
Aocrery Arivulttiee. Livestek, foherics and Coyrennoy I\/\ll!n}\u Poshenwer sind uihers | ooiged . : '
Lt 2023 by ivision Beneh comprising of Mr. Kol Avshaed Khan, Cheainon, aond Mr, Saledt f W D Yeaaine
hadicad, Kivher Pakhumkineg Servie Tethunul, Pesiovear. . : :
appeal by filing written reply, raising therein numerous legal and factual
objections. The defense setup was a total denial of the claim of the appellant.
3. We have heard learned counsel for the appellants and learned District e
o | Al
. ‘ 3o
Attorney for the respondents. o
[
i
¥
4. Learned counsel for appellant contended that the impugned transfer o
“order was the result of political motivation/pressure which smacked malafide i
and also the result of discrimination, arbitrary, perv‘erse and without lawful R
. : i
! authority; He further argued that the frequent transfer posting orders of the
f: appellant was against the Transfer/Posting Policy of the |Provincial ' :
o Government which was liable to be set aside. At the end he requested that Ei
| | | . 1l
the instant appeal might be accepted. y
,
o S. As against that learned District Attorney argued that the transfer |:§
' : o 3 ‘ fel I
; order 20.07.2022 was issued in public interest, therefore, the appellant had il
! I e I
. been treated in accordance with law. Furthermore,. posting/transfer is a part| |-
of service and the appellant was required under Section-10 of the Khyber|| -
o | . J . v - !
Pakhtunkhwa Civil Servant Act, 1973 to serve anywhere in the province. - l
' ! e
il
6.  The contention of the appellant is that he jwas successwely bemg '
- il
transferred within short spans of times. He stated th it on 28 12.2018, he was| il
transferred to the Agriculture Research Centre, Chitral, after,spending more Tl 1
. . . ) ! ’ » "
than three years at Chitral, the appellant was trans;ferredfto. Ba‘Ffa, District
| J - BHI R
m Mansehra on 08.02. 2022 The order dated 08, 0” 2022 was withdrawn vide A
2 . AT‘#'EQTED 5
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Jisherres and Covperaive Department Poslunyar and oilers’
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B1.06.2023 by Division Reneh comprisug of Alr. Kl Arshad H: m, Chanrocan, apd Alr. \aiah $ol Din Mewie: : Lol
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order dated 28.02.2022 but on 25,05,.2022 the. appellant was -again il
. : : : at
il

transferred as Senior Research Officer (Plant Pa’;]mology BS 18) Agricuiture ﬁ

Research Center, ‘Béffa, District Mansehra. Just wnthm two months he was 1l

again transferred to Chitra_l vide impugned notification 1d‘extec{ 20.07.2022 B |

| The contention of pre-mature transfer was controverted by the respondents

!

!

! .
: . i

in the manner that it was the government administration and jurisdiction to

sver their services were

|
required in the best publxc interest. It was contended that the appellant hag

orderﬂ transfer posting order of the Officer wher

==

spent most of his service period in Baffa i.e. his home town.

o

7 The contention of the respondents that it was the prerogative of th

government to utilize the services of its- servants may .be considered but . i |fi I}

when once the government has notified a posting transfer policy for the civi ;.

servants wherein a specific tenure has been fixed then in such an eventuality

b4

the goVemment or the authority competent to transfer a civil servant had t¢

have the regard of the term of policy notified by itself. There is no denial of =~ | " |/

the fact that the appellant after spending more than three ~yeérs. at Chitl’all,

was transferred to Baffa on 08.02.2022, which |order was wiéhdrawn on

(€]
—

28.02.2022 and again the appellant was tra‘r'lsfex"red 611 25.05.2022. After

o 3
~—

25.05.20222, it was just and ajﬁpropriate that the| appellant, who had spe

ATTfigpggnore than three years at Chitral before his posting to Baffa, should have il

been allowed to complete at least two years at [Baffa in view of the two - Il

. by ‘» .S mum,w,b .
r n
Peshaneomaears’ tenure provided in the postmg/nansfer policy. As agamst that the

appellant was transferred just within two months i.e. on 20.07.2022 lto

Chitral without having regard to tlxe tenure provided in the 'poli,y Therefore,




Servive dppical No.J5S08:2022 tdedt " Abuvnsiad Shahid versns The Governmicnt o[k bee Fukbthinea (lrovgi : o 1 )
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HL.06.2023 by Drvision lenclt comprising of My, Kadm Arshast Kian, Chatragn, anid Mr. Saled Ud Din. Member | Yo Al
Judscndd. Khyber Pokbiunklona Servide Triunal, Peshawar o i

we will not maintain the _impugned order and on allowing this appeal, we setg

H

aside the inipugned transfer order dated 20.07.2022 thereby directing the !
_respondents to allow the appellant to complete| his normal| tenure at o
Agriculture Research Center, Baffa district Mansehra. We direct that the

cost of this appeal shall abide by- the result. Consign. '; ¥

8. - Pronounced in open Court ut Peshawar and given under our hands IR

and the seal of the Tribunal on this 1" day of June, 2023. . I | : _'

KALIM ARSHAD KHAN
Chairman

~ B "~
.

_ SALAH UD DIN
| Member (Judicial)

*ddwan Shah, P.A*
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