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09.10.2023 The implementation petition of Mr. . Shiekh1
Fareen submitted today by Mr. Manzoor Khan Khalil 

Advocate. It is fixed for implementation report before. 

Single Bench at Peshawar on , Original

file be requisitioned. AAG has noted the next date.

Parcha peshi is given to the counsel for the petitioner.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOQN
KHAWA PESHAWAR

2023 in Refs. A# 572/22C.M#

Sheikh Fareen: S/O Abdul Mateen, Ex-Cock Technical College Buner, R/0 
Kalpani, Buner

Applicant/Petitioner
Kbvhcr FaUhtulchwa 

Service; 'IVtliff-tjal

VERSUS %9p^.U5:;:-y N»-

1. Chief Seceretery Government of Khyber Pakhtunkhwa, Peshawar.

2. Secretary industries Commence & Technical Education Department 
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Establishment Government of Khyber Pakhtunkhwa, 
Peshawar.

4. Director General Technical Education & Manpower Training Khyber 
Pakhtunkhwa, Peshawar.

5. Principle Technical College District Buner.
Respondents

APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
DATED 09/07/2023 PASSED IN SERVICE APPEAL NO
572/2022

RESPECTFULLY SHWETH:

1. That the appeal /Petitioner had filed an appeal before this honorable 
Tribunal, wherein seek reinstatement in service as Cock and 
respondent was put on notice, who appeared and submitted their 
written comment, so this honorable Tribunal after hearing both 
accepted the appeal vide judgment dated 19/07 / 2023.
(Copy of the judgment is attached)

2. That coon after getting attested copy of the judgment 
applicant/Petitioner has submitted the same through written 
application before the respondent for compliance but firstly given 
assurance to the Applicant/Petitioner for compliance, however later on 
adopted zis zag ways on the pre-tax another, finally they totally 
refused to do.
(Copy of application is attached)
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3. That the Applicant/petitioner has been compelled by the situation to 
file the instant application / petition for necessary action against the 
respondent to issue reinstatement order of the Applicant/Petitioner in 

the light of the judgment of this honorable Tribunal.

4. That the respondents are legally and ethically bound to comply the 
judgment of this honorable Tribunal and to issue re-instatement office 
order of Applicant/Petitionef withB'uf any fail, but they failed to do, 
rather with great sorrow, have taken the law at their own hand. Hence, 
this act of the respondent is amount Contempt and violation of the 
judgment delivered by this honorable Tribunal.

5. That other legal and factual question will be raised as per fact and 
circumstances of the case before this hon, able tribunal.

: It is therefore, humbly prayed that on acceptance of this 
application the respondent may please be directed to comply the 
judgement dated 19/07/2023 passed in the subject appeal without any 
further delay by issuing office order of Reinstatement of the 
applicant/Petitioner and may be iniceaitted contempt proceeding also 
against the respondents and be awarded exemplary punishment 
according to law.

Any others relief which has been prayed for may also be 
ordered in favor of applicant / petitioner through out. ^

Petitioner /^Applfcant
Through

KhalilMa^

&
Ihteshnm Majw
AdvocatelfsfPQs

;()or
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BEFORE THE SERVICE TRI3UNAL KHYBER PUKHTOON KHAWA PESHAWAR /

IN REF , SA#572/22CM, NO,

f

Govt of KPKSheikh Fa'^en VERSUS

AFFIDAVIT

I, Sheikh fare^nsoT of Abdul IVhTeen Ex-cookman resident of Kaipani District Bunner, do 

hereby solemnly aifirm and declare on oath that the contents of the instant application are true 

and correct tJ?. the i.iest of my knowledge and belief and nothing has been concealed from this* ' . 

hon,able triht^nal

f DEPONENT

;■ .
fit

£> 2^^
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BKFQUK THK KHYHER PAKHTUNKHWA SERVICE TRniVEJ^Z^T^^
PESHAWAK t.

/ Ji

II -i-iService Appeal No, 572/2022 ,!
^ /.\ v*'

4 y.iVlEMl}ER(J) V^; __
MEMBER (E) ^

ii]';i-OR.i-:: MHS 1^\SHI1)A BANG
MISS FAUEEHA PAUL

Sheikh harcen son ol' Abdul IVlaiccn, l',x-C,look Jcchnical College
{Appellant)resident of Kalpani, iiuner

Versus

]. Chief Secretary Government of Khyber Paichtujikhwa, Peshawar.
2. Secretary Industries Commerce & 'j'cchnical itducation Department, 

Cjovcrnmcnl of Khybcr Pakhrunkhwa, Peshawar.
3. Sccrctaiy BstabJishment, Cjovcrnmcnt oJ'.Khybcr Pakhtunlchwa, Peshawar.
4. Director General 'i’echnical Lducalion & Manpower 'Iraining Khyber 

Pakhtunkhwa, l^eshawar.
5. Principal Technical College District Buncr. (ResponderUs)

ISdr. Man/.oor Khan Khali 1 
Advocate VI'or appellant 

h'or respondentsMr. i'ay.al Shah Mohmand 
Additional Advocate General

Dale of Institution 
•Date of Hearing... 
Date of Decision..

.18.04.2022 :
19.07.2023 
19.07.2025 .

jUlXFEMENr/

FAREEMA PAUL, MEMBER (E): . I'he service appeal in hand has

been instituted under Section 4 of the Khybcr Pakhtunkhwa Service 'Tribunal
i !

Act, 1974 against the impugned Irnal order dated 25.03.2022 passed by 

respondent No. 2 whereby the appeal/representation filed by', the appellant 

against the impugned order dated 20.06.2013 was rejected. It.has been prayed 

that on acceptance of the appeal, both the impugned ordens dated 25.03.2022 

and 20.06.2013 might be set aside and the appellant might be rein.staied ii:

service as cook with all back benefits.

Brief facts of the ease, as given in the memorandum ol appeal, arc tha;0
t

the appellant u-as appointed as cook jn the respondent department vide order

X

r:\A;
•Sfiyhiil* Hi w'oy.cJ '{VJbwr»m
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dated 28.07.2007. I fc,was charged by his opponcni in a false criminal ca'sc vide

I'JR No. 72.3, dated ) 6.08.2012 u/s 302/324/337-D/34 PPC, Police, Station

Gagra OistncL Buncr. 'fhe respondent No. o/Principal ’I’cchnical .College

IDisirict' Buncr conveyed, the information of the police to respondent No. 4

through office Ictlcr dated 12.09.2012 for necessary action. Respondent No. 4

vide order dated 20.06.2013, removed the appellant from service with effect

from 1 7.08.2012 due U) his willful absence from duly, while the intervening

period frorn 17.08.2012 onward was treated as un-aufoorized. absence from

duty. 'I'hc appellant surrendered himself before the competent court of law and 

alter conclusion of trial,, the learned Additional Scs.sions Judgc-II, Buncr
f

acquitted him from the charge vide judgment dated 14.02.2020, 'fhe appellant.

soon after his acquittal, conveyed the judgment ol' the learned trial cou/t to

respondents through written representation- for rcinslaicmcni in service on

18.02.2020, which was rejected vide ofilcc ojdcr. dated 2l03.2022; hence the

present appeal.

3. Respondents were put on notice who submitted written replies/

comments on the appeal. We heard the learned counsel for the appellant as

well learned Additional Advocate General for the respondents and

perused the ease file with connected documents in detail.

4. Learned counsel for the appellant, after presenting the ease in detail,

argued that the impugned orders were illegal, against the law, facts, natural

justice, fundamental rights and record available on the file, hence not tenable in
! !

the eyes of law and liable to be set aside. He further argued that no reasonable
!

opportuiiity of show cause was afforded to die appellant nor opportunity of

hearing was given to him and no proper enquiry was conducted to arrive at

AT
i

i;



'>

3j /i
J

correct conclusion, rje infornied ihai in a ease of similar nature, onc .Gul Nai/.

Junior Clerk, was rcinsLated Jn service with all back bcnclits by the 

administraLivc dcpailmcnt vide office order dated 15.01.2018. Similarly the 

ease of one Sher Jlassan, who was reinstated tiiroiigh office order dated

01.01.2005, was also highlighted by the learned counsel with the argument that
■ ' ■ '-A.

the appellant had been discriminaicd. lie requested that the appeal might be

accepted as prayed ibr.

1,earned Additional Advocate General, while rebutting the arguments of5.

learned, counsel for the appellant, argued that the appellant was supposed to

surrender himself before the Police authority forlh-wilh after the inpident but

he remained absconder for a .long time and surrendered himself after lapse of

more than 07 yetu's. I’hough the appellant was acquitted by the competent

court of law vide judgment dated 14.02.2020,-but the department had, already 

removed him jfpm servhee because of his willful absence ifom duly on 

20.06.2013, the learned A/\G coniended. ■ He requested that the appeal might 

be dismissed.

6. Arguments and record presented, before us indicate tliat tlic appellant, ‘ 

while serving as Cook in the respondent department, was charged in flR No. 

723 u/s 302/324/337-D/34 PPC dated 16.08.2012 atP.S Gagra, District Buner. 

i'he ihincipal of the Institution came to know about the PIR through S.P 

investigation Bunei’ and informed the Director General, 'I'cchnical Ivducation 

and Manpower '.I'raining through his .letter dated ,12.09.2012. 'J'hrough that 

letter, the Principal informed the. D.G that the appellant was absent from his 

duly since 17.08.2012 and that the District Accounts Office had been requested 

to Slop his salary,. 'I'hc D.G, through the impugned order dated 20.06.2013,

*»" ii\ '•fi'
ic|;:
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'' ♦ removed the appellant iVom service on the ground of willhji abserice from 

duty. When asked about the dale of arrest, the learned counsel, for the appellant 

informed very frankly that he remained absconder for seven years and

X prc.sentcd himsci f for aiTcst in 2019.
f

in the instant ease, it is clear beyond any shadow of doubt that the office7.

of the appellant was aware of the fact that he was nominated in FIR and was an

absconder. Jt is further clear from the record that \yhen the appellant

surrendered and tlie trial,was concluded, he was acquitted from the charges

leveled against him in the it is a well established principle that every-

acquittal is certainly honourable. As the appellant was removed from service

on the ground of willful absence, knowing the facMhat he was absconder after

being involved in MR, and alter his acquittal the very basis on which he was 

removed from service no longei' existed, therefore, his competent authority 

should have considered his appeal for rcinsiatcmcrit.

in view of the above discussion, the instant service appeal is allowed as

prayed for with the directions to the respondents to consider the period from
\ ' '

16.08,2012, the date when FIR was registered till the date he surrendered 

before law as leave without pay and the period from his surrender to his 

acquiual on 14.02.2020 as under suspension in the light of CSR 194. Costs 

shall follow the event. Cosign.

8.

9. Pronoimced in open court in Peshawar given under 
seal of the Tribunal onlhis J</‘ day of July, 2023,

our hands and

(FAliliipiA PAUL) 
; Member (Iv)

(RASHIDA BANG) 
Member (i)

*l''azle Suhhan, P.S*
Cerff
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