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S.No. | Dateoforder

Implementation Petition No.  739/2023

" Order or other procoedings with signatire of judpe

- .

The implementation petition - of Mr. Shiekh | |
Fareen submitted today by Mr. Manzogr Khan Khalil

Advocate. It is fixed for implementation report before.

Single Bench at Peshawar on ' . Original |
file be requisitioned. AAG has noted the next date.|
Parcha peshi is given to the counsel for the petitioner.

By the order of Chairman
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR
Erecutron filittee ho T3tz
CM No. /2023 o

In S.A No. 572/2022

Shiekh Fareen...............c..o.fveeeevoinin) e —— Appellant

VERSUS

Chief Secretory Government of KPK & Others

e h e teetaerteea ettt e eetaeeteeentrantenaeneeean Respondents
‘ INDEX |
S# | Description of Documents | ‘Annexure - | Pages
1. | Application for Implementation ' 1-2 .
2. | Affidavit o , 3
3. |Judgment .- - | 4-7
4. | Application to KP TEVTA o i 8
|'5. | Wakalat Nama 9 .
- Applica
-~ Through /,(\\
Manzoor Khan Khlil

Advocate Supreme Court
Of Pakistan - [
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON
| KHAWA PESHAWAR
5’74@6@&{7‘4%, Po b7t zon wo -5 7 / 7222

C M# 2023 in Ref S. A# 572/22

Sheikh Fareen: S/O Abdul Mateen, ‘Ex-Cock Technical College Buner, R/O
Kalpani, Buner '

.................... Applicant/Petitioner
: Khrwbror Pakhtulihwa
L Serwvice Frilrutial
VERSUS ' |
| STEER A ;‘»::;.___8_&?_—

1‘. Chief Seceretery Government of Khyber Pakhtunkhwa, Peshawar. Dated __Qﬂ'[a[ijé .

2. Secretary industries Commence & Technical Education Department
Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary Establishment Government of Khyber Pakhtunkhwa,
Peshawar. '

4. Direétor General Technical Education & Manpower Training Khybér
Pakhtunkhwa, Peshawar.

5. Pfinciple Technical College District Buner. .
e, Respondents

APPLICATION FOR IMPLEMENTATION OF JUDGEMENT
DATED 09/07/2023 PASSED  IN SERVICT APPEAL NO
572/2022

RESPECTFULLY SHWETH:

1. That the appeal /Petitioner had filed an appeal before this honorable
Tribunal, wherein seek reinstatement in service - as Cock and
respondent was put on notice, who appeared and submitted their
written comment, so this honorable Tribunal after hearing both
accepted the appeal vide judgment dated 19/07 / 2023.

(Copy of the judgment is attached)

2. That coon after getting attested copy of the judgment
applicant/Petitioner has submitted the same through written
application before the respondent for compliance but firstly given
assurance to the Applicant/Petitioner for compliance, however later on
adopted zis zag ways on the pre-tax another, finally they totally
refused to do.

(Copy of application is attached)
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. That the Applicant/petitidner has been compelled by the situation to

file the instant application / petition for necessary action against the
respondent to issue reinstatement order of the Applicant/Petitioner in

_the light of the judgment of this honorable Tribunal.

. That the respondents are legally and ethically bound té comply the

judgment of this horiorable Tribunal and to issue re-instatement office
order of Applicant/Petitioner Withiotit"any fail, but they failed to do,
rather with great sorrow, have taken the law at their own hand. Hence,
this act of the respondent is amount Contempt and violation of the

judgment delivered by this honorable Tribunal. '

. That other legal and factual question will be raised as per fact and
“circumstances of the case before this hon, able tribunal.

‘1t is therefore, humbly prayed that on acceptance of this
application the respondent may please be directed to comply the
judgement dated 19/07/2023 passed in the subject appeal without any
further delay - by issuing office order of Reinstatement of the
applicant/Petitioner and may be iniceaitted contempt proceeding also
against the respondents and be awarded exemplary punishment
according to law. ‘

Any others relief which has been prayed for rhay also be
ordered in favor of applicant / petitioner through out.

Through




ICI

Ve L ‘
BEFORE THE SEPICE TRE3UNAL KHYBER PUKHTOON KHAWA PESHAWAR

CM,NO, -~ INREF,SA#572/22
Sheikh Fac:2n " VERSUS Govt of KPK
AFFIDAVIT

I, Sheikh fareegmson of Abdul Mateen Ex-cookman resident of Kalpani District Bunner, do
hereby solem;“."?y atfirm and declare o oath that the contents of the instant application are true
and correct w the best of my knowledg: and belief and nothing has been concealed from this"""

hon,able tritzanal

e op e
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PESHAWAR . Q’ ,
Serviee Appwl No, 572/2022

BEFORE: MRS RASHIDA BANO ...  MEMBER (J)
‘ Mle FARE EHA PAUL .. MILMBILR (F)

rcmdcm of Kalpam Bunc.l U I e (Appellam)

Versus

1. (,hu.f Secretary Government of Khybu Pakhtunkhwa, Peshawar.

2. Sceretary Industriecs Commerce & Technical Lducation I)cpdrtmuﬂ
Government of Khyber Pakhtunkhwa, Peshawar.

3. Sccretary I3stablishment, Government of Khyber Pakhtunkhwa, Peshawar.

4. Dircctor General Technical liducation- & Manpower lrammg, Khybcr

Pakhtunkhwa, Peshawar.

5. Principal lcchnu.dl (,oi]cbc District Buner. ....‘.....’..'...........(]eesp()nderzts)
M/l". Manzooi’ Khan Khalii' o ' '
Advocate ‘ e e Forappellant N
Mr. I'azal Shah Mohmand IR Jor respondents -

Addnional Advocate General -

Date of TnSttuton. ... .oev e eeninnn "18.04.2022

‘Date of Hearing............. e 19.07.2023

~ Date 0f Decision.......ovveveen. 19.07.2023 .
o ' JUDGEMENT -

FAREEHA PAUL, MEMBER (E): . The service appeal in hand has.

been instituted undcr Scction 4 ofi the Kﬁybcr Pakhtunkhwa Sc;ﬂ\"icc ‘ribunal
Act, 1974 ai_,amsl Lhc. nnpu@cd final order dated "K):) 03 20 pass;:d" by
‘ICVSPOI]dLI‘li N;) 2 whu L.by thc appcal/uplcscﬁuuon filed by' thc appcllam,
against the nnpuoncd order dated 20.06. 7013 was chcclcd It_has bgu} prayed
that on acccpt‘an,cc of the appcz_il,'boih the impugn_cd ()1'40{'3 dated 25.03.202Y ..

and 20.06.2013 might be- set aside and - the :éppc:llanl might be’ re‘iriétg_i;gd ir

service as cook with all back benelits.

2 Brief Tacts of the case, as given in the memorandum of appeal, arc tha:

the appellant was appointed as cook in the respondent department vide order

Q xhtm'clnwn
Mo
Crvicd el annt
Lot CNh v



- argued that the impugned orders were illegal, against the law, facts, natursl

dated ’)8 07 2007. l[r. was cha1 {,cd by his opponent in a false.cr xmmal masc vide .
FIR No 723 dalcd 16.08. 70!2 u/s 30”/324/337-D/34 PPC, POI]CQrStatIOIl
(Jd‘>ld l)lsluct Bunu ihc u_‘qpondcnl No. D/Punupal lCuthdl College

Disu'ict' Buner conveyed. the 'ihi'brmat‘ion_ of thc police to- respondent No'. 4

“through office letter dated 12.09.2012 for riccessary action. Respondent No. 4 -

vide order dated 20.06.2013, removed the appellant from service with effect

from 1-7.08.:20.12'ducw his willful absence from duty, while the intervening

period from [7.08.2012. onward was treated as un-authorized . absence from

- duty. I'hc appellant surrendered himsclf before the competent court of law and

after conclusion of trial,. thc~.lca'rncd Additional Scssit’)ns Jﬁdgc-ll,-Buncr
aﬁgc]uitfcd him ’i‘l"(')l.Ti the ch’argcivid‘c judgment dalcéd '1,4;02.2020."[‘}1:0 app_éllant,.
soon afier hls a_ch‘littal, éonchéd the, judgmcnt_ of the 'Ecagncd trial court 1_(5
respondents - through wri’tf;'cn rcp’ré.scmalliOﬁ' for reinstatement in,'serw:(:‘.e on
]8.02.2020; which Was rcjcétégf vidc-o-ﬁicé_ ordc_r_jdatcd 25..03‘..2022; hcnc':;, the
present appeal. R | , ‘ | ' o
3. Respondents were put on nolicé who submitted Qrittcn replies/
commc,n}s on the appeal. We -.hcard the learned counsel for 150 abpéllént aS_-

well as the learned Additional Advocate General for the respondents and

perused the case (ile with connected documents in detail.

\
N

4. Learned counscl for the appellant, afier préesenting the case’in. detail,

'

justicc, fundamcntal rights and record available on the file, hence not tenable in

s
P

the cycs of law and lLiable io be sct aside. 1le further argued that no reasonable
opportunity of show cause was afforded to the appellant nor opportunity of .

hearing -was. given to him and no proper enquiry was conducted to-arrive at




010 'l~.20-0,5', was also highlighted by the learned ¢ounsel with the argument that

a
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correct conclusion. [e informed that in a casc of 'snml'ar naturg; on'c'.(;u! Naiz
x - - , . | .

Junior Clerk, was reinstated .in service with all back benefits by -lhc

| ad111511istraii'vq department vide office order dated 15.01.2018. Simila‘r}ly’ the

case of one Sher IHassan, who was reinstated - through office order dated

AN

the appcllant had been diseriminated. 11e requesicd that thc appeal might be -
accepted as prayed for. -
5. Learned Additional Advocate General, while rebutting the arguments of

learned. counscl ‘for the appellant, argued that. the appellant was supposed to

surrcnder himself before the Police authority forth-with after the incident but

he remained absconder for a long time and surrendered himsclf afier lapse of

more than 07 ybeu's. ‘Though the- appellant was acquitted by the competent

court of law vide j,udgm'e‘m dated 14:02.2020, -but the department had, ?;J’gady ': ) |

removed- him from service because of his. willful absence from duty on
20.06.2013, the ledrned 'AAG_ coniended: - He requested that the appeal might

be dismissed.

6.  Arguments and record presented. before us indicate that the appellant,
while scrving as Cook in the respondent department, was charged ifi IFIR No.
723 u/s 302/324/337-13/34 PPC dated 16.08.2012 at P.S Gagra, District Buner.

The Principal of the Institution came 10 know about the IR through S.p

- Investigation Buner and informed the Director General, ‘Fechnical Iiducation

and Manpower ‘Itaining 1hrptlgh his letter dated 12.09.2012. Tl'hrougi*i that.
leter, the Pr-incip\al_ informed the D.G that the appellant was absent from his _

duty since 17.08.2012 and that the District Accounts Office had been requested

1o slop his‘sal'ary, The D.G, through e impugned order dated 20.06.2013,

. |£,‘,-b/\_r K23 28 ud
Tev iy fresn [r R b a kR S
ey i FribumsFh :
Loa sl g ) - \~ !
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rcmdvcd‘thc appcilant :ﬁfom' scr'vice-on-'t;hc ground ‘of willful absen‘c,e from

duty When dskc,d about lnc datc of arreal the Icamcd counscl for lhc appellam - .

1niouncd very hankly that he remained abscondcx 101 seven’ years and -

presented himscll‘ for artest in 201 9. ,
o y

!

7. In the instant case, it is clear beyond any shadow of doubt that thc office -

of the appellant was aware of the fact that he was nominated in FIR and was an
absconder. It is. {urther cicar‘ﬁ*om the record that when the appellant - -

surrendered and the trial was concluded, he ‘was acquitted [rom ‘the charges

leveled ggéinét him in the FIR. It is a well established principle that every-

- acquittal is certainly honourable. As the appellant was removed. from service

on the ground of willful absence, knowing the fact that he was absconder after

being involved in FIR, and afier his acquittal the very basis on which he was

T

‘removed from service no longer-existed; therefore, his competent authority

should have considered his appeal for reinstatement. N

8. In view of ihc abox}c discu'ssion, the in':“.tam‘ service appeal is allowed as
playcd for wuh Lhc dll(,Ctl()nb to the rcsponduns to consldct the pcnod nom

16.08, 2012 the date when TIR was re ustered Gl the date he -surrendered.

betore i,ay' as leave without pay and the petiod from his surrender to-his

acqq-iual o 14.02.2020 as under suspension in the light ()'J:'_CS’R 194. Costs

shall follow the cvent. Cosign.

9. ]’mnounccd in opcn court in Peshawar and given under our hands and

- seal of the fmbunat’ on z»’us /)’h day.of Ju/y, 2023

e

' ~ - |

(FAREXJiA PAUL) (RASHIDA BANO).
‘Member (1) - "~ Moember (J)
*lazle Subhan, P.S* o L : . :
l re cap;’ -
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