
Form- A

FORM OF-ORDFR SIIFFTs.
Court of

728/2023Implementation Petition No.

Order or other proceedings with sign<3ture of judge
I •

Date of order 
proceedings

S.No. .

3'21

The implementation petition of Mr. Kifayatullah 

submitted today by Mr. Ali Gohar Durrani Advocate, it is 

fixed for implemeritation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha peshi 

is given to the counsel for the petitioner.

By the^order of Chairman

04.10.20231

Peshawar onI I

RFCilSTRAR

N



•?

Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No./2023 

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Kifayat Ullah Versus The Government of Khyber Pakhtunkhwa 
and others ■

INDEX

Description Annex Page No.S.NO.

/ 61. Execution Petition with Affidavit

2. 7Memo of address

A3. Copy of Appointment Order

BCopy of Notification dated 25- 

06-2019
4.

C5. Copy of letter dated 19-07-2019

D6. Copy of letter dated 24-08-2020

Copy of the Service Appeal No. 

1244/2020 is Annex-A
E7.

Copy of the Judgment dated 14- 

01-2022 ‘
F8.

Wakalatnama9.

Petitioner

Through

(Ali Gohar Durrani)
Advocate High Court 

0332-9297427



©■-*

Before The

Honorable Khyber Pakhtunkhwa service

Tribunal
Service

Oii4r.v

hIjAI^a.In Re:

Execution Petition No.?^^ /2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Kifayat Ullah S/o Ashiq Hussain R/o Balu khel Bala, 

Badhber, Distract & Tehsil Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

■f

3. The Government of KP through Secretary Finance, Finance, 

, Finance department at Civil Secretariat Peshawar.

4. The Government of KP through Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)
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EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER,

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Naib-Qasid (BPS-2) against the 

vacant post vide notification dated 17-03-2009.

Copy of appointment order is Annexure-A.
? :

i

l;

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and . placecl;; .them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019. and for;
S: : ,

their further adjustment/placement w.e.f 01-07-2019 by virtue of
I i ■.

which the civil servants were adjusted in the Surplus pool of 

EstablishmentUepartment and Administration Department J ^ ‘ ■ 

Copy df’hJdtificatibh dated 25-06-2019 is Annexure-B

!

(r:.':.; .;
j

3. That a letter was issued to the Deputy Commissioner Peshawar on 19-07- 

2019 fdf'adjustment of Surplus St^f of erstwhile FXTA Secretariat'‘ '

Copy of letter dated 19-1)7-2019 is Annexure-C. i^ I; !

: 1

4. That .the; Deputy Cornmissioner Peshawar issued a letter dated 24-03^2020

to the.rppyt. of;;-IQiyber PaHitunkhwa, Directorate; jof Science,,arid 

Technplp^ Department'Peshawar for adjustmerit of.surplus, staff of 

erstwMe FATA, Secretariat ^d the services of the petitioner were placed 

for further adjustment against the vacant post of Naib-Qasid as per 

surplus pool policy.

Copy of letter dated 24-08-2020 is Annex-D
■ *1:i '.1*5'.*:*«>

f;
5. That an appeal was filed , in this regard, before .the Honourable

Service. Tribunal and the same was heard on 14-01-2022. The said% f

appeal, was^accepted, and. subsequently, the impugned notification 

dated 25r06-2019 :was. setraside, and directions, w^re,; given., to

!

f I,;
c; • :

• C'

I
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' V
respondent i.e the concerned authorities, to adjust the appellants to

their respective departments.

Copy of the Service Appeal No. 1227/2020 is Annex-E

6. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department,, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in
;

the view of the ratio as contained in the judgment titled Tikka Kahn 

& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniorify would be determined accordingly.

i
7. That the Honourable Tribunal rendered its judgment dated l4»01" 

2022, but after the lapse of about three months, the respondent did

not implement the judgment dated 14-01-2022 of this ^Honourable 

Tribunal.
; r

Copy of the judgment dated 14-01-2022 has been Annex-F
;• .

■:

8. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, ’art executioh petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

I
c I9. That the judgment dated 14-01-2022 rendered by the 'Honourable 

Service Tribuhal is also applicable on those civil servants Who were 

not a part of the said appeal, because judgments of the Honourable 

Service should be treated as judgments in reni, and not in

personam. Reference can be given to the relevant portion of

judgment cited2023 SCMR 8, produced herein below:

''The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance ivas placed on the order passed by the learned Peshaiuar High 

Court in Writ Petition No. 3162-P/2019, which was simply dismissed
\.

luith the 'observations that the writ petition ivas not maintainable urider 

Article 212 of the Constitution, hence the reference was irmridteridl. fh 

this regard, we are of the firm view that if a learned Tribunal decides any
i;



>r ■
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question of Iqio hy dint of its judgment, the said judgment is ahvays 

treated as being in rem, and not in personam. If in tivo judgments 

delivered in the service appeals the reference of the Peshaivar High Court 
judgment has been cited, it does not act to washout the effect of the 

judgments rendered in the other service appeals ivhich have the effect of a 

judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, luhile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point oflaiu relating 

to the terms of service of a civil servant which covers not only the case of 
the civil servant ivho litigated; but also of other civil servants, who may 

have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment he extended to other civil servants, ivho may hot be parties to 

the above litigation, instead of compelling them to approach the Tribunal 

or any other legal forum." .

10. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the jud^ent 

dated 14-01-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would

be applicable on all Courts sub-ordinate to it. Reterence can be

given to Article 189 of the Constitution of Pakistan, 1973, for easy

reference, produced herein below:

"Decisions of Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of law, be 

binding on ail other courts in Pakistan."

11. That the judgment 6f the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment' in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

• ‘ *



'^Action in aid of Supreme Court 

190. All executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

12. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

' iPrayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022 in Service Ajppeal No. 

1227/2022 titled Hahif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief That this Honorable Tribunal may deem appropriate in the 

circumstances' of the case may also be given.
(}0-kiYfy

Exeaifeoil Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com
SHAH I DURRANI | KHATTAK

• ■ i
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Kifayat Ullah S/o Ashiq Hussain R/o Balu khel Bala, Badhber, 

Distract & Tehsil Peshawar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Kifayat Ullah S/o Ashiq Hussain R/o Balu khel Bala, Badhbef, 
Distract & Tehsil Peshawar., do hereby solemnly declare and affirm on 
oath:-
I am personally conversant with the facts and circumstances of the case as 
contained therein and the facts and circumstances mentioned in the

:e
and belief.

< A.
Depohen:

CNIC#

Identified by:

Ali Gohar Dur

Advocate High Court^
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020 

Decided on: 14. 01. 2022

MEMO OF ADRESS

Kifayat UUah S/o Ashiq Hussain R/o Balu khel Bala, 
Badhber, Distract & Tehsil Peshawar.
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

I

3. The Government of KPthrough Secretary Finance, Finance, 
Finance dejpartment at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar DTjrrani)
Advocate High Court 
0332-9297427
khaneliegohar@vahoo:com 

SHAH I DURRANI | KHATTAK



sr ■ +l)|kEC I OKA I K OK SOIKNCK AND TKCHNOLOG’ 
(HH'f of Kliyl>e>* Kakhtiiiiklnvii, Kcshawar.

TK 2(M, KliMir, Doans I nulo Coiilor S:ular CAN'IT 
I01-‘^2I2SSI/)2I25S.^ 
wwn'.(los(.k|>.j;ov,pk

. t

I'y.I I

Da(o(l l'Vln uai-v*>, 2(^21

ORDER

No. Didt:/ S.!^ I7 KIV I SS/ Snrnlns Tool A«liiistmoiits/2l In pursuiince dI' Ihe Depiily 
Coiniriissioner Pesluivvar'Older No. OOdPl/ D(:(P)/ EA dated 24.08.2020 find in exercise ol' the 

vested under provision of Sr. No.2(c) of Riile-4 Appoiiilmenl. Promotion and Transferpower
Roles. 1980, the Compelcni Aniliorily has been pleased to adjust the I'ollowing surplus employees 
of Erslwhilc l-'ATA Secretarial against the vacant posts of Nail) Q^'sids and Sweepers in this 
Directoialc iiiidei’ initial recruilmenl quota, with immediate elTecl. Detail ol their adjustment is as
under;

ADJUSTMENT POST 
IN DIRECTORATE OK

NAME an]) DESICNAI’ION OK HIE SURPIAJS 
S’I’.AKK

S. NO

SAT

.Ndib QTSicrBI*S-03iv'ifayal Ullah Naib Qasiri BPS-03. '(posPupgra'ded' l.C)_ 
BPS-03~Tidc Ec'eA Deparlrnem Order No. SOITIJI" 
(I■&AD) 1-3/ 2019:20/ lZh.C;^lltslwhile.l''ATA/A^^^^ 
9'(|Noy^iiiber, 2020.^--......... .J

Rashid Khan Naib Qa.sid Bl*S-03 (post upgraded to BPS- 
0.3 vide LTV:A Department {)i‘der No. S(.)l(-ll! (LTV:AD) 1 - 
3/ 2019-20/ nh.C& l/rslvvhile I'A'I'A/ dated 9"' 
November, 2020.

Muhammad Naveed Sweeper BPS-()3 (post upgraded to 
BPS-03 vide L:<V:A Department Order No. SOl.TIll 
(LTCAD) 1-3/ 2010-20/ l/h.CTV: L’rslwhile KATA/ dated 
9"' November, 2020.

U

Naib ()asid BPS-032

Sweeper LU’S-033

Sweeper BPS-03Dia kam Sweeper LB’S-03 (post upgraded to BPS-03 vide 
LTVlA Department OrderNo. SOl.TIll (LTtAD) 1-3/2019- 
20/ l-h.CA: lerslwhilc PAd'A/ ilaled 9"' November, 2020,

4

Niaz)
A.ssistanI Director (HQ)

Cody to:

1. Aeeounlant (acneral KP, for inlormatiou plea,se.
2. Deputy Commissioner Peshawar with reference to his (3rder No. 00091/ DC(P)/ t)A dated 

24-08-2020 for information please,
3. PS to Secretary ST(V:iT Department, for information please.
4. PA to Director StV:T for informalitrn please.
5. Accounts Section, Direclorale of S&'L, for information please.
6. Oflleials concerned with instructions to report for duly please.

(L’ingr. E.T'
Assistant Director (1 IQ)

f

to be true Copy
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fata secretariat
(CXX)ROINAn()N&AI)iVI(INISfKAI I()N DKPAUriVlI N l)
WARSAK ROAD PESHAWAR

Establishment Section

OFFICE ORDER:
> ■

The Services of the following Naib Qasids who 

contract basis in the prescribed manner against the regular pcjsts 

regular footing from-the.date.of their initial appointment indicated aga

' S.No I Name of official

were appointed on 

are brought on 

inst each

r/ '

Designation Date of initial 
appointment on 
contract basis

Present place of posting

Nasir Zaman Naib Qasid 8-10-200/1 Adniii & ('(‘ord Ocpartmciit 
l-'ATA Secretarial 
Admn & Coord Department 
i'ATA Seerclarial 
Admn & Coord Department 
l•'A'I'A Secretariat 
Admn & Coord Department 
I'A I'A Secretarial 
Admn & Coord Department 
l-’ATA Secretarial 
Admn & (.'oord Department 
l-'ATA Secretarial 
Caw & Order DepaHmeiU 
I'ATA Seerelarial 
Daw & Ordci" Dcpai-lmcni 
l-’ATA Secretarial 
Daw & Order Dcparlmcnl 
l-'ATA Secretarial 
Daw & Order Department 
I'A I A Sf^^relarial 
Mineral Dircetoralc 
Minerals' Directorate 
Minerals Directorate 
Minerals Dircetoralc 
Irri: & I iydcl Power 
Division Mohmand A 
irri: & [lydc! Power 
Division Mohmand Agency 
Admn & Coord Department 
l-'A'l'A Secretariat 
Admn & (Aiord Department 
i-'A'I'A Secretarial 
Admn & ('oord Department 
I-'AT/\ Secretariat

bcpaitmcnt 
A.^'^drelariat _ ^ 

'Admn & (A)ord Department 
l-’ATA Secretariat 
Admn & C’oord Department 
l-'ATA Secretariat 
Admn & ('oord Depatomt 
I-'A'I'A Sceretariai D(
Admn & (;o()rd i)cpartmcnt 
l-'A'i'A Secretariat 
Daw & Order Department.
I-A I'A Secretarial

2. Sabir Shah Naib Qasid-i 8-10-200/1

.3. Muhammad Hussain Naib Qasid 8-10-2004• *.
/|. Muhammad Zubair Naib Qasid 8-10-2004

5.'’ Muhammad Sharif Naib Qasid 8-]0-200d

6. Dost Ali Naib Qasid • 8-10-2004

7. Muhammad Arshad Naib Qasid 8-10-2004

8, Shabir Khan Naib Qasid 8-10-2004

9. Saeed (}ul Naib Qasid. 8-10-2004

10. Zahidullah Naib Qasid 08-10-2004

I iameed' Khan 
AJma! Khan 
iftikhar^Lid bin 
Sajiduiiah 
I'urat Khan

Naib Qasid
N^ib Qasid

8-10-2004 
8_H 0-2004 

0-2004 
8-10-2004 
8-10-2004

12.
13. Naib Qasid 

Naib Qasid 
Naib Qasid

14.
15.

L’cncy1,6. Mudasir Zaman Naib Qasid 8-10-2004
\

17. I lidayal'ullah Naib Qasid 31-3-2007

18. Wadan Shah Naib Qasid 31-3-2007

19. Nishat Khan Naib Qasid 31-3-2007

F^20". ■Kifayatullah Naib Qasid 31-y-2007

21. Ikhlaq Khan Naib Qasid 31-3-2007

22. Inamiillah Naib Qasid 31-3-2007

23. Khalid Khan Naib Qasid 31-5-2007

® Copy2A. Zeshan Naib Qasid 31-3-2007

25. l-'arhad Giil Naib Qasid 31-3-2007



Present place of postmy■ I bate of initial 
I appointment on 
I contract basj^s

-3-2001

Designation
Name of officialS.No

Admn & Coord Department
TATA Secretariat
Admn & Coord Department
!■ A TA Secretariat
Admn & Coord i:)epartmcnl
l-'A'l'A Secretariat

"Naib Qasid 

"Naib Qasid 

Naib Qasid

Maq'sood .Ian26
31-3-2007

Saldar Ali Shah27.
31-3-2007

Arshad Khan28.

be entitled to benefit of 

terms of
above, they will not 
to the Contributory Provident Fund in

Consequent upon 

and gratuity but only 

Section-19 (2) of the NWFP Civil Servants Act 1973

2-

pension

ADDITIONAL CHIEF SECRETARY (FATA)

No.FS/E/'100-19 (GS) Vol-2/ 
Dated /7-/3/2009 
Copyto:-

1. Secretary Establishment Department NWFP.
2.., Secretary Finance Department FATA Secretariat
3. Secretary Law & Order Department FATA Secretariat
4. Additional Accountant General (PR) Sub Office Peshawar
5. Director Irrigation & Hydel Power (FATA) Peshawar
6. Project Director (Ground Water)

Deputy Secretary (Admn), FATA Secretariat
8. Deputy Director (Minerals) FATA
9. Estate Officer/DDO, FATA Secretariat
10. Section Officer (Budget & Accounts) Admn, FATA Secretariat 

Section Officer (Budget & Accounts) FATA Secretariat
12. Section Officer (Audit) FATA Secretariat
13. Budget & Accounts Officer, Directorate of Irr & Hydel Power 

Budget & Accounts Officer! Director of Minerals (FATA)
Budget & Accounts Officer. Law & Order Department (FATA)
Executive Engineer Irrigation & Hydel Power Division Mohmand Agency

17 Agency Accounts Officer Mohmand Agency
PS to Secretary (Admn & Coord) Department, FATA Secretariat

19. Bill Clerk (Admn Department)
20. Officials concerned.

7.

11.

14.
15.
16.

18.

(IHSANULLAH KHAN)
Section Officer (Estab)
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GOVT. OF KHVIJKU I'AKHTlJNKriWA 
KS'rABLISHMI>:N'r& AOiviN; DKI'ARTMKNT 

(RK^jtJLA'nON Wimj) f
Doled I'cshawiir. Ihc 25"' June. 2010 ' ^

d . •

I

12.. s ••rr/il
■ ^^araS^ 

i\o:ajiLCzVJioN Awaxure

Nil. S‘Of(>AM)/l^&AI>/5-l8/21H9: In pursiiDiicc nl* iniegrulion unti mcrgcf »r crsiwlillc 
I'AIA with Khyber Pakhlunkhw'u. the Competunl Auihnrily is pleased In declare Ihc 
Inllnwing 117 employees appointed by cralwhile I'ATA Seerciuriui as "Surplus'* und place 
them in the; Surplus Pool ol* l^sulbIishlncnl und Adinlnislrulion Dcpanmenl lor iheir rurihcr 
udjusiincni/placcmem w.e.r. 01.07.20I0>

Sr.No. Numc of cinpluyce
Ashu{ titusain 
llanifur Kchman

UPS {1^‘rsoiiul)Dcstunullon
\(fAssistant

Assisutm2. Ki

Slinukui Khun I a3. Assistant
f

Ifi/uhitl Slum Assistant4.

If.-Qulscr Khan Assisuinl5.
16Shnhid All Shah 

('ornaq Klun 
Tau.scer Iqbal

Cumpuicr Operator 
Computer Operator 
Computer Operator

6.
. L 7.

16K.
tf>Computer OperatorWascctny.
16Computer Operator .Altarilussain .10.
16Computer OperatorAmir Alln.
i6Computer Operator 

Computer Operator
Kab Nawu/12.

16Kammn

I InlV/. Muhummad Amjod 

^■a/l-ur-Rchmiln

13.
16Cojhputcr Operator, 14,
{6Computer Operator15.
13i'InuJ OninsmonRujub Ali KImn 

Uukhliur Khan 
iliikecm-ud-I3in 
Nmeem Khan
Inumullah 
lIu/nilGuI _ 
Said Aya/ ^ 
Abdul Qudir 
Sharbal Khun 
It|lKiI Shuh 
Muhamritud All

16.
IISub UngincerJ7.
11Draflsmon

Storekeeper
Driver
Driver

IK.
719.
520.
52!.
5Driver

Driver
Driver
Driver
Driver

22.
523.
524.
525.I

526.

Scanned by CamScanner
-• •
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Ifw 27. Khun Muimmmnd '
■ “ "fs. Wuhccdulhih Shah |

2'). Masian Shah 
30. Mubasliir Alum 

- 31. Yirusnrjll^hin_
__ 2r ______

33. Ouud Shah
34. (^mai Wall
35. Atam Zcb ____
36. ShalqatuDah 

' 37. Qlsmaiulluii
3‘R. Wall Khan

_ 39. Muhawmad /.uhir Shal\
40. Nia/ Akiilar
41. Mena Jan

Driver 5
5Driver
5Driver

Driver
^river
DHver

3
i
5
5driver
5^’ver

driver
Driver
Driver
'rraccr

V
5
5
5
5
5Tracer
4driver

Driver 4
34/Qasid42. Zoki uUah
2Kolb Qosid43. Sabir Shull 

Muhammad Hussain 
Xuhair Shah _
Muhammad Sharif
DoslAli._____
NIshal Khun 
WadanShah _ 
liiomullah
Maqseod Jail____
Zeeshon .______
Arshnd Khan ___
Jkhl^ Khan
Sardar AH Shah___
K i la yalu 1_____
Midnyalullah____
Kliulid kiion_____
^liabir Khan_____
Saced Gul ______
Xahidulloh
i'urhod Gul___
llumccd Klion
Rushid Khan

2NalbQuid
Kalb (^id

I 44.
245. 2KSbOaiW

KaibOasltl'
"Naib'^id 
"Noib O^d

46.
2

: 47. 2
. 48. 2•/ 49. " 2 INalb Qosid50.

2Naib Qasid 
Kaib Qosid 
■KaibQasid

51. 2
51 2

, 53. 
‘ 54. 2Naib Qosid

2Naib Qosid55. 2Naib Qnsid'56. 2KaibQasid
Koib-Qosid

57. 25K. 2Naib Qosid59. 2Naib Qosid60. 2Naib Qasid6).
2Noib'Qosld62.
2Noib'QosiJ63.
2Naib Qasid. 

Naib Qosid
64.

2Dost Muhammad65.
2Naib QasidSojidullah66.I 2Naib Qasidiflikiior ud.Din67.
2ChowkidorAilarur Rchman•68.

ChowkidarMuhammad Amir69.
2ChowkidorYusor-Aroral70.
2Chowkidor

Chowkidor
Chowkidor

^jtmrud Khon71.
2Kim)Q Gill72.
2Avj^fullah73.

Scanned by CamScanner
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toss# 
-

IP*M:
-

// ■

74. /'ainiiilnli
75. San»l!ali ' ■*" ’ ”
76. inayalullah 

Mul'ummud Abid
7K. Diiuil Khan ^
79. ^Uihammad Suiccm 
jio. FozDlcHaij “ ;
81. Alnm/ab ^
82. Ncltnii nadsliali
R."!, Niv.Ali ■
84, Muhammad Anhad
85. Koohultaii 

I.j| Jan ^
87. Muhammad Arahad~
88. Uoinisli
89. Karan

Cliowkldor 
GUovvkldor 

jrhowkidor 
Chowkiclar 
AC Ckuner.
AC Clcaitcr/N/<5ttsid

2
?.
2

77. 2
2
2y Mali 2/

Mali 2
2Mali
2Cook
1Cook

KhudTm Mosque 2
86. 2Regulation Dcldor _ 

Svveeper I2)
2Sweeper

Sweeper 2
290. Majid Anwar 

Shumail 
Kuhld Maseeh 
Noeem Munir

Sweeper
S\vccpcr 291.

292. Sweeper
293. Sweeper

Sweeper
“ V294. Pardeep Singh

Mukesh ^___
Muhammad Naveed 
Daia Ram 
Muhammad Nisar

295. Sweeper '
2Sweeper96.
2Sweeper9,7.
2Sweeper^8.
1Naib QasidSaid Anwor99.
INaib Qasid100. IlasccbZ^ _______

101. Abid ________
102; Wakccl Khan_________
103. Muhammad Amjad Aya>i
104. .SamiuIJah _____
105. jlahib-uf-Rchman___
106'. Muhammad Shoaib____
107. ifawur Khan
108. MisbnhuJlah ________ _
109. Miihamm^Tapyccr
110. Wqqas Khurshid _____

>'^111, Muhammad Zahir Shnh
1! 2. Juved Khan

Naib Qiisid I I

INoib Qasid
Naib Qasid

1Naib Qasid
Naib Qasid 
Naib Qasid 
Wb Qasid

l
I
I
1Noib'Qoslcl
INaib Qasid
INaib Qasid

Noib o'mW 
Naib Qasid 
Bera

I
I
lNour Nabla113.
1Mali114. AmjodKhan 

JawaJ Khan 
Inam ul haq 

1 l7.LSiruj-ud-dln
2. In order 10 ensure proper and expeditious adjuslmcniyabsorpOon orihc above
mcnlioncd.surplus sioOr, Dcpuiy Sccrclury {nslatslishmcni). listablishmcnl Depurimem has

IMali115
Chowkidbr
Chowkidnr

116.I
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4wilL'clnivJ ns I'ocnl person in properly nionilor ihe wliole process of ndjuslmcnt/ 

|^^i|;ieenu*iu ol’ihe surplus pool siiilT,

Wy.

Y ■

■ d.

(\ipse(inenl upon ahovc nil live above surplus siniT alony.wilb ihclr original 
ixvovii orsevviec arc iliivcleil lo i‘c|iorl In ilie Oepuly Scei'clary (Ksliihlislunenl) l■'sUlbl^shmc^l 
OcptivUuonl IVu’ I'uiilior neecssnry iiellon.

CmKrSKCUK’IAUY 
aOYV. OK KIIYIJKIl KAKinUNKIWA

(.'opy U»
1. AiUlillonul riucrSccroU»r>’. l\'!:l>Ocpanmenl.
2. Atlililionnl ChicrSecreUu'y. MergciI Areas Seerelarlat.
0, Senior Member linard of Uevemio,.
‘I. IVineipnl Secreiary U> Governor, Kbybcr Pakhtunkluva.
5. Principal Seereiary In Chic!*Minislcr, Khyher Pnkbiunkhwa.
6. All AdministnUive Seereiaries. Kbyber Pukhuinkhwa. .
7. 'riic Accmmianl Cic.iicrnl. Kbybcr PakhUinkbwn.
k. Scoromry(Ali'i:C) Merged Arens Sccrciarial.
‘i. AiUliliona! Scerctar>' (AKV:C) Merged Areas Secrelurial wilb llic request lo hand 

^ ^ over ibe relevant record of the above siafl lo ibc I'.s.lublishmcnl DcparlnKiil lor
' ruriber nceessar)' action and taking up the ease wilb the I'inuncc Department wilb 
; ix'gard to linancial implications oribc sialTw.c.l. 01.07.2019.
10. All DivislonarCommissioncrs in Kbybcr PukhUinkhwn.
11. All Deputy C’ommissinncrs In Kbybcr PakbUinkliwa. i
12. Direelor Cieneral Inlormalion. Kbylrcr Pakbtunkbwa.
l. 1. PS lo Ciiicl* Secretary, Kbybcr Pokblunkhwa.
H. Deputy Sccrclary (l•;slablisbmc^l), Ivstablisbrncnl lOcparimcni for necessary 

action.
15. Section Ofnccr(IM), l‘.slnhlishmcnl Department.
Id, Section OITiccr (IMII) Uslahlisbmcnl Department Ibr nccc.ssnry action.
17. Section OllVccr (IMV) l\sltiblishmcnt Dcporlmcni.
IK. PS to Secretary lislablisbmcnl Dcparlmcm.
19. PS lo Special Sccrclnry (Kcgulnlion), lisltiblisbmca! Department^
20. I*S lo Spccinl Secretary (I'islabllsbrncnl), lislnbllsbmcnl Depa^^m.

SECTION QEFrCER (O&M)
' ATXESI^®

\ .
s

s'.

Scanned by CamScanner
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No,
iile FATATo

The Deputy Commissi 
Peshawar.

Subject; -

Dear Sir,
‘ uiii clirc’cicd I,,

employees of different catecoriT fh!!’ nnT';‘"'^''‘'^ ‘'‘Jove
NaSoSM?/EMD/M872o''9'd2tabShL°n't" 0^"'',®

Policy notificafen dated 4 nfs' (copy rnclLedT
Employees of Erstwhile FATA ^°°^(copy enclosed), services

*“ efsss„;::3 -«

<^iiicl Lo sLale fiiat 117

are

S.No. ..! Name
_Des^nation with BS

Inamuiliiiv"' ill'^&ISgli^PStoaJT----------
3. ■|zeisha,T -------------  ^IQmICBPS^OzT--------

-:: : : bSmSEE±
>■ ...ir„,r-..-sSSlfifcr:

.AF (npc'oT)
^^:{££Per (BPS^TT--------- 1
Sweepir7BPS^5I)---------

. i. Sw^pe^BPS^OS) ■
;,itjh,ciT^«;eh------- -IT^sgpETiggEgr:

l-6r_. Pi^S^siTo-h----------J^«Pim02) -
’_T_ MSesh'"" ----------- J-rii:i[Sg»(BE2:02)-----------

-jtwm^"ss=jmBF==i
.....ior ‘HaseebZeb .............
__ 21. Abici '■ •• • -• ••i-^.l'!i.9^Tl(BPS-oiy

/^-J:.-.__j NisiiaFKh^;; :-------!-
2.

• 9. K|,;„, ....
Ramish10.

I ^1ajid Anwar 
13. ' ■'■Ijliuoiaii
14.
15.

17.

^ J'WQasid (BPS-^T
'^iillg^idTeps^oIj— 

_|j^^_Qasid (eps-oTj

....,26.._.'.Noor Nabin '
...... .D^--

J^wad Khari

Khan
H abil> u rj^f 1 n 1 a n 
Bawar Kha/i

23.
24.
25.

I^aib Qasid (BPS-oi j 
— |-l‘TiL(^s-ol j- 
..^^Jj^^ajBPs^oTT

Tl
Cont: Page-2
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TO WE SUBSTITUTED OF EVEN NO. AND DATE

THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fnx: 091-9212303, ^DCPeshawar

Dated: 24 -August-2020No. 00691 /DC(P)/EA

ORDER:
In pursuance to Assistant Director, Directorate of Science and Technology, Gout. 

PakhtLinkhwa Peshawar letter No. Dirtt:/S&T/I<hyber Pakhtunkhwa/l-79/Regu(arof Khyber

Appointment/;M06 dated 27/07/2020 and in pursuance to the Govt, of Khyber Pakhtunkhwa

Surplus Pool Policy dated 19/01/2007, the services, of following, staff from Erstwhile FATA 

Secretariat, are hereby placed at the disposal of Director Science & Technology, Govt, of 

Khyber Pakhtunkhwa Peshawar for further adjustment against the vacant posts of the same

Basic Pay Scale.

Department from which
______declared surplus___
Erstwhile FATA Secretariat

Designation of 
Surplus Staff 

“Wciastd (BRS:03)

Name of Official.S.No.

1. Mr, Kifayalullah
N/Qasid (BPS-03) 
Sweeper (BPS-03)

-do-2. Mr. Rashid Khan 
Mr. Muhammad Naveed -do-3.

Sweeper (BPS-03) -do-Mr. Diaram4,

Pay of the above official shall remain protected in light of Section 11-A of the 

Khyber Pakhtunkhwa Civil Servants (amendment) ordinance 2001.

(MUHAMMAD All AS^HART

DEPUTY COMMISSIONER

Endst: No. and Date Even:

Copy forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Directorate of Science and Technology, Govt, of Khyber2. Assistant Director,

Pakhtunkhwa Peshawar w/r his letter referred above.
3. Section Officer (E-lll), Govt, of Khyber Pakhtunkhwa, Establishment Department,

Peshawar. K
4, Accounts Officer of this office for further necessary action.
5. Officials concerned by name for strict compliance.

DEPUTY COMMISSI
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BEFORE THE HON’BLE SERVICES TRIBUNAL KPK. PgSHAWAB

/■7:Ip-H'AService Appeal No., 72020

'' “I'lnin

—^ ^::::~3Haseeb Zeb S/o Aurangzeb,
Ncjib Qasid,
Khyber Pakhtgnkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, 
Peshawar Cantt..................

’I... Wo. ■o

Appellant

• 0

V E RS US
1. The Govt of KPK

Through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishirient-,
Establishment & Administration Department,
Civil Secretariat, Peshawar.-

I

3. I The Govt of KPK
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK 
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, Respondents

Service appeal u/s 4 of the Services Tribunal Act,
impugned NotificationR^ssttas" ’’74 against the 

D No.SO(0&M/E&AD/3-18/2019 dated 2S.0A.2019
vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretariat 

as "Surplus" and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

■c
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Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(SWD)l- 

60/Staff/20] 9/1946-55 dated 27.08.2019 vide
which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Fool.

Prayer In Appeal!
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23,08.2019 

27.08.2019
i respondents be directed to adjust the appellant in Civil 

Secretariat of Establishment & Administration Department or 

Finance Department.

ResbecWulIv Shewpth-

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA 

Secretariat and he
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province 

Pakhtunkhwa, the respondent No.l 
SO(O&M/E&AD/3-18/2019 doted 25.06.2019 declared 117 

employees including appellant os "Surplus" and placed them 

in the Surplus Pool ot E&AD for their further ■ 
placement w.e.f. 01.07.2019. (Copy of Notification 

25.06.2019 is Annexure “A”).

and
may please be set aside and consequently the

li

was serving as Naib Qasid in

2. of KhyberJ
vide Notification

adjustment/
j dated

3. That the respondent No.l vide Notification No.SO(E- 
lj/E&AD/9-126/2019 doted 24;01.2019 direcWd the Finance 

Department Office working under the erstwhile 

Secretariat,
FATA 

Financehenceforth report to Secretory
Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “B").

n:
Copy
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4. That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dafedL
23.08.2019 and 27.08.2019. (Copies of office orders doted 

23.08.2019 arid 27.08.2019 ore Annexure “C" & "D").

5. Thaf it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon’ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019, (Copies of writ 
petition and order/judgment dated 05.12.2019 are Annexure 
“E" & “F”).

/g

16. That thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA N0.88I /2020 in the august 
Supreme Court of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Sen/ice 

Tribunal and the petitioner should have approach the
competent forum. (Copy of order/ judgment doted 

04.08.2020 Is Annexure “G”).

7. That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inler alia, on the 

following amongst other grounds:

GROUNDS:
A. That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.



That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution qs well.
B.

C. That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

D. That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

E. That in fact, the appellant's case is not of abolition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

:g. That the impugned notifications and orders ijiave been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Poo! Policy, 
2001 will deprive the appejiant of his seniority and other 

benefits- will render him junior to those who have been 

appointed much later in time than the appellant.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

■A“ o
gcopytobis
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imfians of dis,crimiriQti6n, and misapplication of Surplus Pool/^ / 
Policy, 2001. (

J. That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

K. That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.20.19 may please be set aside 0|id consequently 

the respondents be directed to adjust the appellant in Civil. 

Secretariat of Establishment & Administration Department or 

Finance Department.

on

Any other remedy which deems fit by this. Honourable 

Tribunal may also be granted in fai 'our of the appellant.
I I ^ // i

/

pp
Through

$yed Tbhya Zahld GilanI
sV

Ateeq-ur-Rehman 1y-
/

Syed Murtazo^ahJd Gilani
Advocates High CourtDate: H / 09/2020

I

true Copy
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No., /2020

Muhammad Haseeb Zeb Appellant
VERSUS

Govt of KPK and others...; Respondents

AFFIDAVIT
1, Muhammad ijiaseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pdkhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Gantt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

Qfid nothing has been concealed from this Hon’ble Tribunal.

<5*

y
4MTTESJMP

■

ENT,1 •

i

fED
(Jbe true Copy
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

72020 ' :Service Appeal No,

('1'"**' - 7;^'^j:Haseeb Zeb Applicant/ Appellant
VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 
impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, tiii the finai 
decision of tlje instant service appeal.

Respectfully Sheweth:

That the titled, service appeal is filed before this Hon'ble 

Tribunal, in which no date of hearing has yet been fixed.

1.

2. That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

dpplicont/ appellant for the grant of interim relief.

That if Notification dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019,

4.

are not suspended, the 

applicant/ appellant would suffer irreparable loss.



V

5. That the facts and grounds of the accompanying service 

appeal rnay kindly b,e read as an integral part of this 

application.

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 27.08.2019, 
may kindly be suspended, till the final'decfcoi^ of the instant 
service appeal. f\ m jA

App|ic(ant/5Appellant
Through

Ateeq-ur-Rehman
Advocate High CourtDate: iL/.£5/2020

AFFIDAVIT:

It is stated on oath that the contents of Application are true 

and correct to the best of my knowledge and belief and nothing has 

b^en concealed from this Hon’ble Tribun®^^

1) E
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BEFORE THE KHYBFR PAKHTUNKHWA SERxhrF TRIBUNAL PESHAWAR
■W-'- ■

Service Appeal No. 1227/2020

^ Date of Institution ... 
bate of Decision ...

21.09.2020
14,01.2022

-Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
(Appellant)Pakhtunkhwa.

VERSUS

Go|/ernment of Khyber Pakhtunkhwa through its Chief Secretary 
Secretariat Peshawar and others.^

at Civil. 
(Respondents)

Syed Yahya Zahid'Gillani, Taimur Haider Khan & 
Aii Gohar Durrani,
Advocates For Appellants

i

Muhammad Adeei Butt, 
Additional Advocate General For respondents •(i

Vr

AHMAD SULTAN TAREEN 
AilQ-UR-REHMAN WAZIR

I_^

■liCHAIRMAN I
MEMBER (EXECUTIVE) i ■;.V

■> -

i

JUDGMENT

ATJO“UR-REHMAN WAZIR MEMBER fFV- This Single judgment 

shall dispose of the instant service appeal as well as the following connected

service appeals, as common question of law and facts are invoived.therein:-

1. 1228/2020 titled Zubair Shah
•A •*

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhartimad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain 

.6. 1233/2020 titled Shoukat Khan 

7. 1244/2020 titled Haseeb Zeb

-t

\
I

;

c

j.*.
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8. 1245/2020 titled MuHamlnad'Zahir Shah''

9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Iqbal

02. Brief facts of the case are that the appellant was irutiaily appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

12-2004. His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11.-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed
I

by the respondents for quite longer and in the meanwhile, in the wake of merger 

of Ex-FATA with the Province, the appellant alongwi* others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed wi^etition No 3704-P/2019 in Peshawar High Court, but in the 

rtfthe appellant alongwith others were adjusted in various directorates. 

Thence the High Court vide judgment dated 05-12-2019 declared the petition as 

infructuous, which was challenged by the appellants in the supreme court of
I

Pakistan and the supreme court remanded their case to this Tribunal vide order 

.dated 04-08-2020 in CP No. 881/2020. Prayers of the appeiiants are that the 

impugned order dated 25-06-2019 may be set. aside and the appellants may be 

retained/adjusted against the secretariat cadre borne at the strength of 

Establishment fit Administration Department of Civil Secretariat.

mean'

Similarly

i seniority/promotion may also be given to the appellants since the inception of 

1 their employment in the government department with back benefits as per

judgment titled Tikka Khan 8i others Vs Syed Muzafar Hussain Shah 8i others

(2018 SCMR 332) as well as in the light of judgment of larger bench of high 

in Writ Petition No. 696/2010 dated 07-11-2013.

court

03. Learned counsel for the appeiiants has contended that the appeiiants has 

not been treated in accordance with law, hence their rights secured under the. 

Constitution has badly been violated; that the impugned order has not been ■

l^mSTEL 

To be true Cod



passed in accordance with law, therefore is npi tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2004 and in compliance with Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus pool vide order dated 25-06-2019, whereas services of similarly 

placed employees of all the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants in surplus pool

were

was not only illegal but contrary to the surplus pool policy, as the appellants 

never opted le placid in surplus pool as per section-5 (a) of the Surplus Pool 

iPoljeirof 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the 

mature service of almost fifteen years may spoil and go in waste; that the illegal 

and untoward act of the respondents is also evident from the notification dated

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control of Khyber

Pakhtunkhwa Government Departments, whereas the appeliaots were declared

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the responden'ts have carried out the 

i unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not 

I only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the promotion/seniohty of the appellants; that 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were not placed ,in surplus 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

'■ D
t6^be true Copy
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P8tD Department; that declaring the appellants surplus and subsepuently their 

adjustment in various departments/directorates are illegal, which however were 

required to be placed at-the strength o^ Establishment & Administration 

department; that as per judgment of the High Court, senioriiy/promotions of the 

appellants are required to be dealt with in accordance with che judgment titled 

tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately 

and with malafide declared them surplus, which is detrimental to the interests of
• I

the appellants in terms of monitory loss as well as seniority/promotion, hence
'»■

interference of this tribunal would be warranted in case of the'Appellants.

04. Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law in vogue i.e. under 

A) of the Civil Servant Act, 1973 and the surplus pool policy of the
I

provincial government framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that in case the officer/officials declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the facillty/right of 

adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided that if he does not Ifulfill the requisite
• ' r.

qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the appellants

section^

were
ministerial staff of ex-FATA Secretariat, therefore they vVere treated under

/'
section-11 (a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhile agency planning cells, P&D Department 

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile FATA with the Province, the Finance Department vide

BD
to be true Copv



iorder dated 21-11-2019 and il-06-2020 created posts in the administrative 

departments in pursuance of request of establishment department, which 

not meant for blue eyed persons as is alleged in the appeal; that the appellants

has been treated in accordance with law, hence their appeals being devoid of
\

merit may be dikmissed.

were

05. We have heard learned counsel for the parties and have perused the "

record.

Before embarking upon the issue in hand, it would be appropriate to 

explain the background of the case. Record reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 empl^ees including the appellants were appointed on contract basis in 

r fulfilling all'the codal formalities. Contract of such employees was
I i

'renewed from time to time by issuing office orders and to this effect; the final
V

extension was accorded for a further period of one year with effect from 03-12- 

2009. In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

jfrom BPS-1 to 15 shall be regularized and decision of cabinet vw^ould be applicable 

to contract employees working in ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments in respect of contract employees 

:WDrking in. FATA. In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments as per cabinet decision, but 

isuch employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the emplgyees 'of the provincial 

government on deputation to the Federal Government without* deputation 

allowance, hence they are not entitled to be regularized under the policy decision 

I dated 29-08-2008.

06.
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07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance, the appellants, approached the additional chief 

: secretary ex-FATA fgr regularization of their services accordingly, but no action 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue 

vide judgment dated 07-11-2013 in WP No 969/2010 and services of the 

appella were regularized and the respondents were given three months time to 

repare service structure so as to regulate their permanent employment in ex-

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. 1"he respondents however, delayed their 

regularization, hence they fled COC No. 178-P/2014 and in compliance, the

order dated 13-06-2014, whereby services of the 

: appellants were regularized vide order dated 13-06-2014 with, effect from 01-07- 

2008 as well as a task force committee had been coristituted by Ex-FATA

Secretariat vide order dated 14-,10-2014 for preparation of service structure of
( ' •
such employees and sought time for preparation of service rules. The appellants 

^■again fled CM No. 182-P/2016 with IR in COC No 178-F/2014 in WP No
I

969/2010, where the learned Additional Advocate General alongwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been shown to be 

formulated and had been sent to secretary SAFRAN for approval, hdnce'vide 

Judgment dated 08-09-2016, Secretary SAFRAN was directed to fnalize the 

matter within one month, but the respondents instead of doing tie needful.

submittecjrespondents
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declared all the 117 employees including the appellants as surplus vide order 

dated 25-06.-2019, against which the appellants filed Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set-aside and retaining the appellants 

in the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents oigduced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05-12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such for all intent and 

purpose^^^ifTciuding their seniority and so far as their other grievance regarding 

■ttfeir retention in civil secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the writ petition and in case the appellants, still feel aggrieved 

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and condition.s of sem'ce and in

view of bar contained in Article 212 of the Constitution, this court could
I

embark upon to entertain the same. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tikka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined aj:cordingly, hence the petition was declared as infructuous 

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on the terms that the

not

petitioners should

approach the service tribunal, as the issue being terms and condition of their

^service, does fall within the jurisdiction, of service tribunal, hence the appellant 

tfiled the instant service appeal.
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09. Main concern of the appellants in the instant service appeal is that in the - 

fiist place, declaring them surplus is illegal, as they were serving against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged in their respective 

department. Their second stance is that by declaring theif’, surplus and their 

I subsequent adjustment in directorates affected them in monitoi7 terms as well as
j

their seniority/promotion also affected being placed at the bottom of the seniority

line.

10. In view of the foregoing explanation, in the first place, it would be 

^ count the discriminatory behaviors of the respondents with the 

^^>1?^ellants, due to which the appellants spent almost twelve years in protracted 

litigation right from 2008 till date. The appellants were appointed on contract 

basis after fulfilling ail the codal formalities byjFATA Secretariat, administration 

wing but their sen/ices were not regularized, whereas simtiariy appointed persons 

by the same office with the same terms and conditions vide appointments orders 

. dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a

batch of another 23 persons appointed on contract were regularized vide order
i'll; •

dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

order dated 17-03-2009; hence the appellants were discriminated in regularization 

of their services without any valid reason. In order to regularize their services, the ‘
I

appellants repeatedly rpuested the respondents to consider them at par yyith ■ 

those, who were regularized and finally they submitted applications for 

implementation of the decision dated 29-08-2008 of the federal government/ 

where by all those employees working in FATA on contract were ordered to be 

regularized, but their requests were declined under the plea that by virtue of
• V

'presidential order as discussed above, they are employees of provincial 

! government and only on deputation to FATA but without deputation allowance,

appropna

. ..TESTfei- 
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hence they, cannot be regularized, the fact however remains that they were not
'.,!***' . • .

employee of provincial government and were appointed by administration 

■ department of Ex-FATA Secretariat, but due to malafide of the jespondents, they 

were repeatedly refused regularization, which however was hoi: warranted. In the
', I

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized, but the appellant

were again refused regularization, but with no plausible reason, hence they were
' / ' *

again discriminated and compelling them to file Writ Pemon in .Peshawar High 

Court, which was allowed vide judgment dated 30^11-2011 without 'any debate, 

as the respondents had already declared them as provincial employees and there 

no reason..whatsoever to refuse such regularization, but the respondent 

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

against s

was

decision, which again was an act of discrimination and malafide, 

where the respondents had taken a plea that the High Court had allowed

regularization under the regularization Act, 2009 but did not discuss their 

regularization under the policy of Federal Government laid down in the office 

memorandum issued by the cabinet secretary on 29~08'2008 directing the 

regularization of services of contractual employees working in FATA, hence the 

Supreme Court remanded their case to High Court to examine this aspect as well. 

A three member bench of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they iwill be regularized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. The three member bench of the High Court had taken a
I . ! ' ^

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the 

I petitioners are suffering and are in trouble besides mental agony, hence such 

regularization was allowed on the basis of Federal Government decision dated 29- 

j08-2008 and the appellants were declared as civil secants of the FATA

I

^tESTE&. 
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Secretariat and not of the provincial government. In a manner, the appellants

were wrongly refused their right of regularization under the rederal Government 

Policy, which was conceded by the respondents before three member's bench, 

but the appellants suffered for years for a single wrong refusal of the
I I

re spondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Finaily) Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

bench is very clear and by virtue of such judgment,''the respondents 

required to regularize them in the first place and to own them as their own 

employees bome^the strength of establishment and administration department 

lecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them nor service rules, were framed 

for them as were committed by the respondents‘before the’High Court and such
•, 5 !

commitments are part of the judgment dated 07-11-2013 of Peshawar High 

Court. In the wake of 25th Constitutional amendments and upon merger of FATA

Secretariat into Provincial Secretariat, ail the departments' alongwith staff
' : ^

merged into provincial departments. Placed on record is notification dated 08-01-
*

2019, where PSiD Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department 

vide notification dated 16-01-2019, Finance department merged.into provincial 

Finance department vide notification dated 24-01-2019, education department 

vide order dated 24-01-2019 and similariy ail other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMAand 

others were merged into respective Provincial Departments, but the appellants 

being employees of thd administration department of ex-FATA were not merged 

into Provincial Establishment & Administration Department, rather they

were

of F)

were

were .

1...
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declared surplus, which was discriminatorv and based on majailde, as there was 

no reason for declaring th'e appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc
i

were included,

amongst which the number of 117 employees including the appellants 

granted amount of Rs, 25505.00 million for smooth transition of the employees

were

;as well as departments to provincial departments and to this effect a summery

Was submitted by the provincial government to^the Federal Government, which

was accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatory expenses, including

was

terminal benefits as well of the employees against the regular sanctioned 56983 

posts of administrative departments/attached directorates/field formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged with the

establishment and administration department of provincial government, but to

their utter dismay, they were declared as surplus inspite of the fact that they 

posted against sanctioned posts and declaring them surplus 

than malafide of the respondents. Another discriminatory behavior

were , was no more

of the

respondents can be seen, when a total of 235 posts were created vide order 

dated 11-06-2020 in administrative departments i.e. Finance, homey Local 

Government, Health, Environment, Information, Agriculture, Irrigation, 

and Education Departments for adjustment .of the staff of the

Mineral

respective

departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment & Administration Department and 

they were declared surplus and later

which was detrimentali to their rights in terms of

were adjusted in various directorates, 

monetary benefits, as the 

allowances admissible tb them In their new places of adjustment were less than

on

the one admissible in civil secretariat. Moreover, their seniority was also affected'
\
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as they were placed at the bottom of seniority and their promotions, as the 

appellant appointed as' Assistant is still, working'as Assistant in 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to 

the appellants. Needless to mention that the respondents failed to appreciate that 

the Surplus Pool Policy-2001 did not apply to the appellants since the same was

specifically made and meant for dealing with the transition of district system and 

resultant re-structuring of governmental offices under the devolution of powers

ifrom provincial to local governments as such, the appellants service in erstwhile 

F>^TA Secretariat (now merged area secretariat) had no nexus whatsoever with

jthe same, as neither any department was abolished nor any post, hence the
1
surplus pi policy applied on them was totally illegal. Moreover the concerned 

rmed counsel for the appellants had added to their miseries by contes|ting'their

cases in wrong forums and to this effect, the supreme court of Pakistan in their 

case in civil petition No. 881/2020 had also noticed that the petitioners being 

j pursuing their remedy before the wrong forum, had wasted much of their time 

^and the service Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we fee! that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting justice. We fee! that their 

already spoiled by the respondents due to sheer technicalities and without

s

case was

touching merit of the case. The apex court is very clear on the point of limitation 

that cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the

instant case, the appellants has a strong case on merit, hence we are inclined to 

condone the delay occurred due to the reason mentioned above,.

11. We are of the considered opinion that the appellants has not been treated 

in accordance with law,' as they were employees of administration departrnent of 

the ex-FATA and such stance was accepted by the respondents in their comment

tw
iQ
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submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil sea/ants and employees of administration department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial

government on the analogy of other employees transferred to their respective 

departments in provincial government and in 

Finance department was required to

case of non-availability of post, 

create posts in , Establishment & 

Administration Department on the analogy of creation of posts in other 

Administrative Departments as the Federal Government had granted amount of

illion for a total strength of 56983 posts including, the posts of the 

appellants and declaring them surplus was unlawful and based on maiafide and 

ori this score alone the impugned order is liable to be

Rs. 255

set aside. The correct

course would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Departnjient and to

department and issues of their senicnty/promotionpost them in their own was

required to be settled in accordance with the prevailing law and rule.

12. We have observed that grave injustice has been rpeted out to the

appellants in the sense that after contestinj for longer for their, regularization and 

finally after getting regularized, they were still deprived of the 

structure/rules and creation of posts despite the repeated directions of the three

service

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future 

the appellants after putting in 18 years of service and half of their 

already been wasted in litigation.

career of

service has

to be true Cop
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13. In view of the foregoing discussion, the instant appeal alongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside with direction to the respondents to adjust the appellants 

respective department i.e. Establishment & Administration Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-availability of 

posts, the same shall ble created for the appellants on the sarhe manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020. Upon their adjustment in their

in their

respective

department, they are held entitled to all consequential benefts. The issue of their

j seniority/promotion shall be dealt with in accordance with the provisions 

I C3ntained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

Servants (Appointment, Promotion & Transfer) Ruies, 1989, particuiarly Section-
) * . I

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion & 

Transfer) Rules, 1989. Needless to mention and is expected that in view of the
I'i ■ '

ratio as contained in the judgment titled Tikka Khan and others Vs Syeli Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority'would be determined

accordingly. Parties are left to bear their own costs. File be cbnsigned to record 

room.

ANNQUNCEn
14.01.2022

I

(AHMAl AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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ORDER. 
14.01.2022 .Learned counsei for the apiDellaht'present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal alongwith connected service appeals are accepted. The 

impugned orde^ dated 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

their respective posts and in case of non-availability of posts, the 

shall be created for the appellants on the same manner, as were created 

for other Administrative Departments vide Finance Department notification 

dated 11-06-2020. Upon their adjustment in their respective department, 

they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the provisions 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Goi/ernment 

Servants (Appointment; Promotion & Transfer) ^tules, 1989, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Servants (jjkppdintment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka.Khan 

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingly..,garties are left to bear , 

their own costs. Fife be consigned to record room.

same

J

w.

ANNOUNCED
14.01.2022
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(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHM •TAN TAR.EEW)

CHAIRMAN
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