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TRIBUNAL |
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In Re: Dated _.Q,..lfdm’_‘?l‘ig

E>f<ecution Petition No. :11 8 2 /2023
" InService Appeal No. 1227/2020

Decided on: 14. 01. 2022

Kifayat Ullah S/o Ashiq Hussain R/o fBalu khel Bala,
Badhber, Distract & Tehsil Peshawar. |

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KP through Secretary Establishment,
Establishment & Administration Department Civil Secretariat,

Peshawar,

3. The Government of KP through Secretary Finaiﬁce, Finance,

. Finance department at Civil Secretariat Peshawar.

4. The Government of KP through Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

'(Respondents)
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EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE lUDGMElGT-" OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:

1 THAT the petmoner was appomted as a Narb-Qasrd (BPS-?.) agamst the
© vacant post vide notlﬁcatlon dated 17-03-2009. R

RN Copy of : appomtment* order is Annexure-A.

2. That along with the petitioner a total number‘ of .117 employees
appointed by erstwhile FATA Secretariat were declared as surplus

. and .. placed:: them in surplus pool of Establishment &
Admlmstratrve Department Vlde order dated 25-06-2019, and for

L 7
_r:x,-! : tni 4 e {

their further ad]ustment/ placement w.e.f 01-07-2019 by v1rtue of

I TR :5.

wh1ch the civil servants were adjusted in the Surplus pool of
Estabhshment Department and-Administration: Department! th
Copy of Notlflcatlon dated 25-06-2019 is Annexure-B o

'3, That a letter was issued to‘th'e Deputy Commissioner PeshaWar 'on 19-07-

,,,,,

Copy of lettér dated 19:07-2019 is Annexure-C. deeiaredd sesecphn
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- 4. That the Deputy Commissioner Peshawar issued a letter:dated 24-08:2020
- to the Govt of Khyber Pakhtunkhwa, ‘ Dlrectorate of Sc1ence and
Technology Department Peshawar for adjustment of surplus staff of
erstwhlle FATA Secretanat and the services of the pentroner were _placed

SERFR Ut

for further ad]ustment agamst the vacant post of Na1b-Qas1d as per

25 M TR e

surplus pool policy. . -
Copy of letter dated 24-08-2020 is Annex-D
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5. That an appeal was ﬁled 1n thlS regard before the I—Ionourable
Serv1ce Trlbunal and the same was heard on 14-01-2022 The sard




respondent ie the concerned authorltles, to ad]ust the appellants to

their respectlve departments
Copy of the Service Appeal No. 1227/2020 is Annex-E

. That along with the aforementioned directions, 'the Honourable
Service Tribunal rendered that upon adjustment to their reSpectitre
department, .the appellants would be entitled all consequential
benefits. Moreover, that the issue of seniority/promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the View of the ratio as contained in the judgment titled Tikka Kahn
& other VS Syed Muzafar Hussain Shah & others (2018 SCMR 332),

the semonty ‘would bé determined accordingly.

. That the Honourable Tr1buna1 rendered its ]udgment dated 14-01-
2022, but after the lapse of about three months, the respondent ‘did
not 1mp1ement the ]udgment dated 14-01-2022 of thls Honourable
Tribunal. ™" A
Copy of the judgment dated 14-01-2022 has been Annex-F

. That due'td’ the inactiori of the respondents to comply with the
d1rect10ns of the Honourable Service Tribunal, post lapse of 3

months,’ an executlon petltlon no. 250 of 2022 was filed in this

regard, and the same was decided affirmative.

. That the ]udgment dated 14—01-2022 rendered by the Honourable
Serv1ce Trlbunal is also appllcable on those civil’ servants Who Were

not a part of the said appeal, because judgments of the Honourable

Sermce should be treated as judgments in rem, and not in

'Qersonam Reference can be given to the relevant portron of

]udgment c1ted2023 SCMRS produced herein below: - ) B

“The learriéd 'Addirio;ihliA- G, KPK argued that, in the order of the KP
Service Tnbunal passed in Appeals Nos. 1452/2019 and 248/2020,
relzance was placed on the order passed by the learned Peshawar H:gh
Court 1 m Wrzt Petition No. 3162-P/2019 which was szmply dlsmlssed
with the’ obsematzons that the ‘writ petition was not mamtamable under
Article’ 212 'of 'the Constitution, hence the reference was' zmmaterlal Tn

this regard we are of the ﬁrm view that if a learned Trzbunal deczdes any

R T S
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question of laqw by dint of its judgment, the said judgmenr is always
treated as being fu"rem, and not in personam. If in two judgmenrs
delivered in the ‘service apﬁeals the reference of the Peshazr)ar High Caurt.
judgment has been cited, it does not act to washout the effect of the
judgments rendered in the other service appeals which have the effect of a
judgment in rent. In the case of Hameed Akhtar Niazi v. The Secretary,

- Establishiment Dzvzs:on, Government of Pakistan and others (1 996 SCMR

10.

11.

1185), this- Court, while remanding the case to the Tribunal clearly
observed that if the Tribunal or this Court decides a point of law relating
to the terms of service'_bf a civil servant which covers uet anly the case of
the civil serant twho litigated; but also of other civil servants, who ma'y
have not taken ‘any legal proceedings, in such a case, the dictates of justice
and rulé‘s"‘of good governance demand that the benefit of the above
judgment be extended to other civil servants, who may riot be parties to
the above litigation, instead of compelling them to approach the Tribunal
or any other legal forum ' S

That relying u’pbn thé judgment of the Honourable Supreme Court,
the execution petitioner would also be subject to the judgment
dated 14:01:2021 reridered by the Honourable Service Tribunal,
since the’ ahbve mentioned judgment of the Suf)re’m'e 'Ceurt fwonld

be apphcable on all Courts sub-ordinate to it. Reference can ‘be

given to Artlcle 189 of the Constitution of Paklstan, 1973 for easy
reference, produced herein below: ' o
Deczszons of Supreme Court bmdmg on other Courts e

189. Any deczszon of the Supreme Court shall, to the extent that zt deczdes

a questzon of law or 1s based upon or enunciates a prmczple of law be

binding on all other courts in Pakistan.”

That the ]udgment of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essence ‘of Article 212 of the Constrtutlon of
Paklstan, 1973 was fulfilled, by observmg that any questron of law
dec1ded by the Service Trlbunal shall be treated as ]udgment in

. rem, and not in personam In order, to give force to the ]udgment of

the Supreme Court, the exectition petitioner may also be sub]ected
to the ]udgment rendered by the Honourable Service Trrbunal
Reference can be glven to Article 190 of the Constitution of

Pakistan, 1973, for easy reference, produced herein below:
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”Actzon in azd of Supreme Court ,
190.All executwe and judicial authorities throughout Pak:stan shull act in.
aid of the Supreme Court.”

12. That the execution petitic-rier now approaches. .this‘. Honorable:
Tribunal for directions to implement the ]udgment dated 14.01.2021.

in the Iarger interest of ]ustlce and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly dlrect the
implementation’ of judgment dated 14.01.2022 in Serv1ce Appeal No.
1227/2022 titled” Hanif Ur Rehman vs. Government of Khyber
Pakhtun‘khwa 'through Chief Secretary on the Execution Petitioner,‘ any

circumstarices of the case may also be 1ven
e Lot y g 72 Upda'ﬁ\

Execu Petlhoner

Th.rough

JMW

, (ALI GOHAR DURRANI) |
Advocate High Court
-+ 0332-9297427
... . khaneliegohar@yahoo.com .-
.SHAH | DURRANI | KHATTAK: :



mailto:khaneliegohar@vahoo.com

' BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:
Execution Petition No. /2023
~ In Service Appeal No. 1227/2020

. . Decided on: 14. 01. 2022

Kifayat Ullah S/o Ashiq Hussaih R/o Balu khel Bala, Badhber,

Distract & Tehsil Peshawar.
- (PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others
{(Respondents)

AFFIDAVIT Of,

I, Kifayat Ullah' S/o Ashiq Hussain R/o Balu khel Bala, Badhbef,
Distract & Tehsil Peshawar. , do hereby solemnly declare and affirm on
oath:- - _

[ am personally conversant with the facts and circumstances of the case as
contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowle

and belief. é‘ {,OL\{ O\j

Dep

cNicH (73O1-F/SIE !
Identified by:;
All GOHAR DuRr

6
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- BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL |

~

In Re: .
Execution Petition No. / 2023
In Serv1ce Appeal No 1227/2020
Dec1ded on 14. 01. 2022
MEMO OF ADRESS . |

Klfayat U]lah S/o Ashiq Hussain R/o Balu khel Bala
Badhber, Distract & Tehsil Peshawar.
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Ch1ef
Secretary, Civil Secretariat, Peshawar.

2. The Government :of - KPthrough Secretary Establishment
Establishment & Admlmstratlon Department Civil Secretariat,
Peshawar, .

3. The Government of KPthrough Secretary Fmance, Fmance,
Finance department at C1V1I Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar

\{[ﬂ um" (Respondents)
%?t\mner '

Through

(ALTGOHAR DURRANI)

- Advocate High Court

0332-9297427 '
'khanehegphar@vahoo com o
SHAH | DURRANI | KHATTAK
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ORDER

091-9212881, 9212583
www.dost.kp.gov.pk

+DIRECTORATE OF SCGIFENCE AND TRCHNOLOG™
Govt of I\'Iiyhcl Pakhtunkhwa, Peshawar.
TR 204, 3 Floor, Deans T'rade Center Sadar CANTT

Daicd Yebruary 9, 2021 /fi// 75

%

No. Divit:/ S&T/ KIY/_1-88/ Sarplus Vool A(liustmonts/ll In pursuance ol the Deputy

IS ommissioner Peshawar Order Noa. 00691/ DCUPY EA dated 24.08.2020 and in exercise of the
power vested under provision of Sr. Nu.2(c) of Rule-4 Appointment, Promotion and Transfer
Rules . 1989, the Competeni Authority has been pleased to adjust the following surplus (.mploy(.es
of Erstwhile FATA Secretariat against the vacant posts of Naib Qasids and Sweepers in this
Directorate inder initial recruitiment quota, with immediate effect. Detail of their adjustment is as

tinder:

S.NO

NAMI

AND DESIGNATION OF THE SURPLUS

STAWE

ADJUSTMENT . POST
IN DIRECTORATE OF
S&T

l\n wal Ullah N

Naib Qasid BPS-03. (post upgiaded 10
BI’% 03 Vide E&A Department Order No.

0 SOR lII‘
(I“A./\I)) 1-3/ 2019220/ Th.C& T I%lWhllL’ lAIA/*LILIILd
l)"' NE}XL_,I_H_I‘),LI. 2020, . i

_Naib Qasid BPS-03__

Rashid Khan Naib Qusid BPS-03 (post upgraded to BI*S-

03 vide B&A Department Order No, SOE-FH (E&AD) 1- 1

3/ 201920/ BhC&  Frsiwhile FATA/ dated 9"

November, 2020,

Naib Qasid BPS-03

Muhammad Naveed Sweeper BPS-03 (post upgraded (o
BPS-03 vide B&A Department Order No. SOR-UI
(B&ADY 1-3/ 201920/ LEL.C& Listwhile FATA/ dated
9™ November, 2020,

Sweeper BPS-03

1 Dia Ram Sweeper BPS-03 (post upgraded to BPS-03 vide

L&A Department Order No. SOE-HTE&AD) 1-3/2019-
20/ BEh.C& rstwhile FATA/ dated 9™ November, 2020.

Sweeper BPS-03

Copy 1o:

(. Acconntant General KP, for information please.

2. Deputy Commissioner Peshawar with reference to his Order No. 00691/ DC(PY EA ddtcd
24-08-2020 for information please.

3. PS (o Secretary ST&IT Department, Tor informalion please.

4. PA to Dircctor S&1 for information pleasc.

5. Accounts Section, Directorale of S&'T, (or information please.
6. Officials concerned will instructions o report for duty please.

%gr. Kalak Niaz)

Assistant Dircetor (HQ)

(Ingr. B k%ia )
Assistant Director (1Q)

ATTESTED
to be true Copy
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Establishment Section

OFFICE ORDER :-

S.No

Ly

4.

6.

9.

10.

[
12.

"

J.

4
15.

16.

FATA SECRETA RIAT
{COORDINA'| l'l()N&AI)MINIS FRATION DE) I’AR FMIEN I'}
WARSAK ROAD PESHAWAR

:

%

ll‘

The Servm;es of the followmg Naib QaS|ds who were appomted on: .

Name of offucuai

Nasir Zaman

Szlfl‘)i-l‘ Shah

- Muhammad Hussain

Muhamm ad Zubair
Muhammad Sharif
Dost Ali

Mutham mad "'/-\‘r-sha-d'

| ShabirKihan

Saeed Gul
Zahidullah

I idmu,d _Khan

Aj I‘l‘ldl Khan

”tfkhdl ud Dlil

Saj ldll”dh
Turat Khan

Mudasir Zaman

.
 Hidayatulfah

Wadan Shah

Nishat Khan

Tkhlag Khan

[namullah

Khalid Khan

Farhad Gul

| Naib Qasid

‘Naib Qasid.

e e £y o e 2,

‘Designation

18-10-2004

Naab stld

‘Date of initial
appointment on
contract basis

| Naib Qasid

| Naib Qasid

Naib QaSId

Naib Qasid

| Naib Qasid-~

Naib Qasid

8-10-2004

8-10-2004

178-10-2004
178102001

8-10-2004

8-10-2004

1 8-10-2004

1 8-10-2004

Zcshan

‘Naib Qasid

| Naib Qasid

NaibQasid | 08-10-2004
Naib Qasid|'8-10-2004
Naib Qasid 8- ]0 ”0()4
Naib Qasid £-10-2004

| Naib Qasid 8-10-2004
Naib Qasid 8-10-2004

8-10-2004

31-3-2007

{ Naib Qasid
Naib Qasid

Naib Qasid

| Naib Qasid | 31322007
[ NaibQasid 71 31-3-2007
7 Naib Qasid 31-3:2007
Nel'fb"ij&';'i{j" 3132007
| Naib Gasid 7] 3132007

31452007

31-3-2007

31-3-2007

: Mincrals Dnu,tomtc
Mmuals D!l(.u()tdi(,

;”'reqular footmg from. the date.of their initial- appointment indicated agamst each -

Present place of poéting

Admn & Coord Department
FATA Scerctariat

Admun & Coord Department
FATA Scerctariat

Admn & Coord Department
FATA Scerctariat

Admn & Coord Department
FATA Scerctariat

Admn & Coord Department
FATA Scerctarial

Admn & Coord Department
FATA Scerctariat .
Law & Order Department
FATA Scerctariat

Law & Order Department .
FATA Scerclariat

law & Order Department
FATA Scerctariat

Law & Order Department
FATA S&retariat

Mincral Dircctorate
Mincrals Dircctorate

Irri: & Hydel Power

Division Mohmand Agency

trei: & Hydel Power

Division Mohmand Agency

Adman & Coord Departiment

FA'TA Scerctariat

Admn & Coord Department

FATA Sceretariat

Admn & Coord Department

FATA Scerctariat

/\dmn & C om(i J)Lp:utnmnl
LATA SCcTe (_,ldllcll A

é/\dmn & Coord I)cpantmuﬂ

FATA Scerctariat

Admn & Coord Department

FATA Scerctariat

Admn & Coord Depagiment
FATA Scerctarai E ?‘6 %6
Admn & Coord Department )
FATA Sceretariat

Faw & Order Department,

ATE s}s'

FATA Scerctariat

'contract baSlS in the prescnbect manner against the regular posts are brought On_”'.- L

A




Date of initial |

i et Y pdgignatic e present place of posting
| 5.No | Name of official -| Designation — \]| Sppointment on \\
& ‘ ~ Jecontractbasis -
LT R s R T ‘_—»'_2'007 Admn &.C()()rd l)cparhncnt
20, Miaqsood Jan Naib Qasid 3l' ) CATA Seorctariat
B Ty I SN N 0T Coord Department
: o tdar Al She Naib Qasid 11-3-2007 | Admn &(,omd' Jey :
27‘_ Saldar Ali Shah Qa !’/\'I'/\ Scorctarial »
28. | Arshad Khan "N'é\‘iﬁ'd;s;idm T 31-3-2007 Adimn & Coord Department
‘ ‘ FATA Sceretariat L
2- 'Consequenf upbn above, they will not be entitled to benefit of

pension and gratuity but ohly to the Contributory Provid’ent Fund in terms of

Section-19 (2) of the NWFP Civil Servants Act 1973.
ADDITIONAL CHIEF SECRETARY (FA TA)'“

No.ES/EM00-19 (GS) Vol-2/ 3] 71—9o

Dated 1#/3/2009
Copy to:-
Secretary Establishment Departmentl NWFP. , o

Secretary Finance Department FATA Secretariat

Secretary Law & Order Department FATA Secretariat
Additional Accountant General (PR) Sub Office Peshawar
Director Irrigation & Hydel Power (FATA) Peshawar

Project Director (Ground Water) '

Deputy Secretary (Admn), FATA Secretariat

Deputy Director (Minerals) FATA

Estate Officer/DDO, FATA Secretariat

Section Officer (Budget & Accounts) Admn, FATA Secretariat
" Section Officer (Budget & Accounts) FATA Secretariat
Section Officer (Audit) FATA Secretariat

Budget & Accounts Officer, Directorate of Irr & Hydel Power'
Budget & Accounts Officer, Director of Minerals (FATA)

. Budget & Accounts Officer, Law & Order Department (FATA) @,j&

©ONDOH LN

R U G G G §
DR IR

16. Executive Engineer lrrigation & Hydel Power Division Mohmand Agency
17. Agency Accounts Officer Mohmand Agency

18. PS to Secretary (Admn & Coord) Department, FATA Secretariat

19. Bili Clerk (Admn Depariment) |

). Officials concerned.

.

"

(IHSANULLAH KHAN)
Section Officer (Estab)
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GOVT, ()F KHYBER PAKHTUNKITWA
ﬁS’!'/\BLlSHM]':N'l' & ADMN: DEFARTMENT
(REGULATION WING)
Dated Peshawar, the 25" June, 2009 © '

Annexure ( A)

b : . :
No. 'SO OSMYE&AD/I-182019:  In pursuance of integration ond merger of erstwlhile
FATA with Khyber Pakbiunkbwa, the Competent Authority s pleased 1o declare the ?
!ullm\:mg 117 employces appainted by crstwhile FATA Scerciurint as *Surplus™ und place
< them in the Surplus Pool of liswblishment ond Administeation Depurtmen Tor iheir further

adjusinent/placement w.e.l..01,07,.2019:.
| !
Sl‘fN". Nume of cmpfoyzt? 1T Dexipnation BPS (Personul)
Coh [ Askigiiussin 0 T 77T |Asestam T
2, | tHanifur Rehman o T Assisuim , 16
3. | Shoukw Khun i “Asslstant 16
: !
4. | Zuhid Khan Assistamt. . 16 -
8. | Quiser Khan ' . | Assisun -
6. | Shahid Ali Shah ‘ | Compuier Onpertar 16
i 7. |reroogKhan  ~ ~ 7~ | Compuer Operlor ] W6
8. | Tauscefighal ~~ | Computer Operator 16
9. | waseem ‘| Computer Operutor t4
10. | Al flussain . ) T "["Computer Operotor , T
_I]_,- AmirAll Comp'ulcrOpcmlor“-“ 6
u, 12, | RebNawaz ~ | Computer Operator i
E 13, [ Kamran T 7| Computer Operanor ' T
i ST R S
i 14, | Haliz Muhummad Amjod Conpuler Opcrator 16
' - e e
i 15. | Fazl-ur-Rehman Camputer Opcrator : 16
| V6, | Rajob Al Khon " |iedonten B
17.-| Bukhtiur Khan _ .. _|Subbngiece - oM
I8, | Hakeemeud-Din__ Draflsman . o
19, | Nascem Khan Storekeeper 7
1 : 20. | Ingmullah o _ '_),f_‘f' ) -8
| 20 Huzeat Gl - | Driver A
22. | Suid Ayar. | Priver _:3 )
23. | Abdul Qudir ' Driver R
24, | Shurbaut Khun - | Priver R
25. { lghal Shub Briver R
26, Mt@ban?rjwd' Ali . . 'I)rl\?g:r_ N ) s

Y -
Scanned by CamScanner
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. | Khan Mubammnd

Driver S
Waleedulluh Shah Briver s
.\I.l.\.t-.m _Shill Driver - ST @
Muhashir Almﬁ I ¥ - s 77
_Yousaf llussm‘n_ | iver s |
| thsanullah. " [ Driver $ .
33. | oud Shah Drver S
QIsmm Walx Driver i 5':__ —
Alnm 7.Lb Diiver B 3- —m s
Shafqataliah Driver i s
Qismatuttuh T T hriver ) S o
Wali Khan ST e $ ]
Muhammad Zahir ShaI\ Trcer 5.
NlOI t\khlnr ) Driver o B 4 - —
. | Mcna Jan’ "7 "Vodver L 4
"Zoki uliah NiQusid ... A
_Sabir ! Shah Nolb Qasid . LS
“Muhammad !lussain Nalb-Qasid - o
Zuhair Shah Naib Qasid . - 2. .
“Muhammad Sharif Natb Qusid Ly
_-l.)osl Ali . _{NaibQasid | 2
Nishat Khan : NabQasid V2
\\’adan Shah - T T [Taw Qasid Al ._,.2.._..~ ——
lnnmullah - Nafb Qasid _ R
| Mngsood Jan _ D R T S —
) Lccshun Na’anSId d 2. - .
TAmhad Rivon | Qasd_ _———
54 L}khluq Khan Naib Qasid— I
755, | Safdar Ali Shab Naib Qusid 2
]\nla\'alullah Nalb Qasid _ 2
~5i[T Hidayatulloh Naib Qusid R
. | Khutid Khan Nolb-Qasid L
'} Shabir Khan Naib Qasid :
. | Saced Gul Naib Qasid e 2
7.ahiduliah Naib Qasid S
~ | Farhod Gul’ Noib-Qusid —— B
63. | Humeed Khan NobQasid A
“64. | Rashid Khan Naib Qosid_ 2
~ 765, | Dost Muhammad NoibQosid | 2
T 766. | Sojidullub NoibQosid | _. . 2% ___
67. | TRikhar ud Din Naib Qasid L
8. | AllaF ur Rehman Chowkidar L
69. | Muhammad Amir Chowkidar 2 R
30, | Vusor Arofat Chowkidas 2 _;_
T T 7mmred Khon Chowkidar o N
‘]2 K;mya 0||] ’ T T T 'El'm\:ak'lilar T T 2 o
Ta3T muh ST T T I Chowkidne ﬁ i _2.__.__ .

A

Scanned by CamScanner
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Zﬂinlll'ﬂll . o T Eﬂ“m‘m‘;-m . - R, e . @
Safinifah ' '_:“ e — - ] i - ---1
. :\r'\avalult.xh . _‘" Chﬂ\y_i_(_idtlr. ‘ 2 __._......-..
Muhammiud /.\.l."d ——— . Chowkidar 2
. D“Ud Mlan ' ~ TI'AC Cicaner.” T - r o T
Mnhammad Suleem T 7 IAT CirancrNGusia 2 i
l'n/.n!c "0(] . K Moli b ' - 2' e
" Alntnzeh - Mo el
Nelad l!ndswlfal! 7 Yl T == T
Ni:}zl\li ] TTTm e Cook 2
Muhammad Arshad 7 T Couk I R T
B L L g W S
__ 86. | Lal Jun ST Regulation Beldar 2 —
87, Muhommad Arshag Sweeper T
88. Ramish T {Sweeper - T Y -
- 89, | Karan ) {Sweeper 2
90‘: -M:IFG-I-\!;\; T ‘| Sweeper - . ._2. _
91} Shumail | -7 - “FSweeper 2
i 92 Ruhid Maseeh - Sweeper N 2: -
" "93. | Nocem Munir | Sweeper ) R T S
94, | Pardeep Singh Swecper L o2
95. | Mukesh . Swecper 2
96. “Muhammad Naveed Sweeper N D
97. | Daia Ram __ _|Sweeper o
98. | Muhammad Nisar Sweeper L N
) 99. | Said Anwar Naib Qasid Y
100 Ilascch Zeb  {NeibQasid | L
T101.f Abid Naleund L B
A" T 102{ Wakeel Khan NaibQostd b -
103 Muhammad Amjad Ayaz Naib Qasid o !
104.| Somiullah - Naib Qusid s
" 105, llabnb-ur-l(chﬁaag\ _ Naib Qasid o ) .
7106 Muhammad Shoaib [ NeibQasid b
107. -Ba_wur Khan | MNabQusid ] A
~ 108, _h:h;b'lhujlah Naib'Qusld L
109 Muhammad Tanveer Naib Qasld L
110, Waqas Khurshid ) Naib Qasid _ L
y f%é/l“' Muhammad Zahir Shnh o Noib Qosld 1 ! )
/ 142, Juvud-iz};-a; I ,__ﬂﬂb_g”ld R B !
1 )3' Noor Nabla Bera U S, ‘_ e ——
.-,..._’.l.&.. Amjod Khan o Mali _ T R ! .
115 Jawad Khan ~ Moli o oy
"6 tnam ol h.a_t-q ’- i’__ . _{ Chowkidar L R
L) 'Zsjéiiii-id_ din 7T | Chowkidar I
2. - In ordérto cnsure proper and expeditious ud]ushncnllnbsomtion of the above
mcnuomd SUl‘plUs stolT, Dt.puly Sceretary (Fstnbllshrncnl) l.btnbl:shmcnl Department has s
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Wﬁ'ﬁ?ﬁr deetnrd ns toenl wrﬁn v properly  moni j
B oo persbn o propery nanitor the whole process of adjustment/
N ﬁymlck‘m\‘m al'the sueplog pool stall,
ity ¢ ] ' ’

‘ . R ) . | oS . : .
R} Conseguent upan ghove nll the above surplos stoll alongwith their original

.~ revord ol sevviee nee diveeted o wpart 1o the Depaty Seeretnry (Estublishment) Establishment
L Depavtnwent fore further necessury nchion,

CHIEF SECRIFTARY
S A GOV'L. OF KIYBER PAKIITUNKIIWA
-+ Bt N, & Die Jiyen

Capy te-

. Additionnd Chiel Seeretury, P&IY Departiment.

2. Additionul Chiel Secretury, Merged Arens Seeretariat,

+ Seninr Member Bonrd ol Revenue,

. Drincipal Seeretary 1o Governor, Khyber Pakhtonkhwa,

5, Principal Secretory to Chiel Minisler, Khyber Poklitunkhwa.

AL Adiministrtive Seerctaries, Khyber Pukhtunkhwa, \ -

. The Aceountant General, Khyber Pakhtunkhwa,

Seeretury (A1&C) Murped Arcns Seerctarial.

. Additional Scerctary (AIRCY Merged Arcas Seerctarint with the request to hand
over the relevant record of the abave staf) 1o the Eswblishment Department lor
further necessary action and tking up the case with the Finunce Department with

' pepard to Binancinl implications ol the stall’ w.ef. 01.07.2019.

O, Al Divisional Commissioners in Khyher Pakhtunkhwa,

i1, All Deputy Commissioners in Khyber Pukhtunkhwa, |
12, Pircetor Genernl Information, Khyber Pakhtunkhwi

/!3. PS to Chicl Seerctary, Khyber Pakhlunkhwa,

14, Deputy  Scerclary  (Hstablishment), stablishment  Departiment far necessary

action, .

15, Seelion Officer (1-1), Fstablishment Department.

16. Section Oicer (1:-111) Estublishment Depariment [or nccessary uction.

17. Section Olticer (1:-1V) Establishment Deparlinent,
18, PS 10 Sceretury Establishment Department.

19. 'S o Specinl Sceretary (Regulntion), Establishment Department,
20, 18 to Specinl Scerclury (¥istablishment), listablishment 1ep;

o0 —
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—
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4
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" GOVERNMENT OF KHYBER PAKHTUNKHW A

PR ESTABLISHMENT g, ADMINISTRATION
Al g C DEPARTMENT ~
rasre (ESTABLISHMENT wing) .

No. SOE-If] (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July 19, 2019
To

The Deputy Commissioner,
Peshawar. =

Subject: - ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE F_ATA
-SECRETARIA-T_. S
. SLRREIARTAT
Dear Sir,

Fam dircctod 1o reler 1 (e stbyect noto above and (o state that 117
employees of different categories fron, BPS-01 to BPS-16 of Erstwhile FATA Setretariat
are declared gag surplus  angd notified vide Establishment Department Notificatisn .
No.SO(O&M)/E&AD/3~18/2019. dated 25-06-2019 (copy enclosed), As per Surplus pog|
Policy notification dated 14~06-2007(copy enclosed);. services of the following
Employees of Erstwhile FATA Secretariat having domicile of District Peshawar are
placed at your disposal for further adjustment w.e f 01-07-2019:-

et e e

f - -_\_&'H.“‘-ﬁ——h__ -
2:No. | Name ™ " - Designation with 55
L. Nishat Knagy 17 -.,__,,‘._.,_Iyﬁa!'p‘an‘.S‘id';(&ES?OZ)f’

1
2. namuliah Naib Qasid (BPS-02)
B s : .
5. | %eeshan S Naib Qa _5_‘d_~_(___~ﬁBPS“02L_‘_
N N /:\Ql_l_q_d Khan L L[\fﬂib Qasid (BPS-02) )

S Kifayatuiian .Naib Qasid (BFS-4)

BN [T Ko D Qasid (BPS 57y il
e Z: | Rastid Kimn 1-Naib Qasid (855-0)

B Muflemiod 7y~ G I (BP0

“q | Dane -t _ |AC c:h:.-675:7713}?5'65)“""'w"'h
__10. | Ramisy - | Sweeper (BPS-02)
1L | Karan . | Sreeper (op503)

w22 I Majid Ay { Sweeper (BPS-03)
e B b —
14. i Ruhid Maseeh | Sweeper (BPS-02)

15 _!__y_a"eem Munir "7 Sweeper (BPS-02)

Pardeep Singh Sweeper ( BPS-02)
Mukesh T Sweeper (BPS-02)

1 "@Eﬁnﬁﬁa‘@e&““) Sweeper (BPS-07)
o L —
20, | Haseebzep I 'Naib Gasid (p5-017

o N"a“f'b?ja“s’i‘c?(éf"ié?ﬁ?j"“‘“" '
22, f@{g{xﬁéﬁ""" Naib Qasig (BPS-01)
23 } Habib-ur-Refhman ™~ - N‘gjg‘?jé"s?&'("éﬁsfﬁi')“‘“

16,

e ——

17

8.
9

——

- 24, [Bawar Khan I s Qasid (BPS-07)
£2:. | Muhanimad Zahir sha | Naib Qasid (655 07"~
26, Noor Nabiy "~~~ ) A —
Sh AT Khan T g
28.__ [ Jawad Khan - ! Mali (8PS0

f TED
to be true Copy




THE DEPUTY COMMISSIONER, PESHAWAR

Tel: 091-9212301-02, Fax: 091-9212303, ffjoCPeshawar

No. 00691 /DC(P)/EA Dated: 24 -August-2020

ORDER:

In pursuance to Assistant Director, Directorate of Science and Technolqu, Govt.

of Khyber Pakhtunkhwa Peshawar letter No. Dirtt:/S&T/Khyber Pakhtunkhwa/1-79/Regular

Apponntment/ 3406 dated 27/07/2020 and in pursuance to the Govt. of Khyber Pakhtunkhwa

Surplus Pool Policy dated. 19/01/2007, .the services. of following. staff from Erstwhile FATA

Secretariat, are hereby placed at the disposal of Director Science & Technology, Govt. of

Khyber Pakhtunkhwa Peshawar for further adjustment against the vacant posts of the same .

Basic Pay Scale.

' S.No. { Name of Official. ' |  Designation of Department from which
) Surplus Staff declared surplus
1. | Mr. Kifayatullah | n/qasid'(BES:03) * | Erstwhile-FATA Secretariat
2. | Mr. Rashid Khan ) ‘N/Qasid (BPS-03) | -do-
3. | Mr. Muhammad Naveed Sweeper {BPS-03) j-do-
4. | Mr. Diaram Sweeper (BPS-03} | -do-

Khyber Pakhtunkhwa Civil Servants (amendment) ordinance 2001.

Pay of the above official shall remain protected in light of Section 11-A of the

(MUHAMMAD ALI ASGHAR]
DEPUTY COMMISSIONER

Endst: No. and Date Even;

Copy forwarded to the:

1.
2.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Assistant Director, Directarate of Science and Technology, Govt. of Khyber
Pakhtunkhwa Peshawar w/r his letter referred above.

Section Officer (E-1l1), Govt. of Khyber Pakhtunkhwa, Establishment Department,
Peshawar,

Accounts Officer of this office for further necessary action.

Officials concerned by name for strict compliance. o oy
e
_ DEPUTY COMMISSI
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Service Appeal No ‘ L(Ll /2020 - :

Peshc:wor (e ] S Appellant
V ER S Uus
1. The Govt of KPK
| o Through Chief Secretary,

R Khyber Pakhtunkhwa Ombudsperson Secretariat,
o Room No.212, Benevolent Fund Bunidmg

*“cd to-day Service appeal v/s 4 of the Services Tnbunul Act,

fo"'}eﬁfe No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019

BEFORE THE HON’ BLE SERVICES TRIBL!NAL KPK H‘SHAWAR

Civil Secrefonot Peshawar.

The Govt of KPK :

Through Secretary Es?abhshmem
Establishment & Administration Deporimenf
Civil Secretariat, Peshowor

The Govt of KPK' |
Through Secretary Finance,
Finance Department, Civil Secrefqrio‘r, Peshawar

Government of KPK
Through Additional Chief Secre’rory Merged Areas,
Office ot Warsak Rood Peshawar............... Respondents

- 1974  against the lmpugned Notification

vide which the 117 employees including the
appellant appointed by erstwhile FATA Secratariat
- as "Surplus” and placed them in the Surpius Pool
.- of Establishment & Administration Department for
their further adjustment/ placemeni w.edf.

»!




Pr.qxer in Appeal:

107 2019 Office Order No.00209/EA dated
23. 08 2019 and Office Order No.SOG(SWD)1-
80/5taff/2019/1946-55 dated 27.08.2019 vide
- which the appellant has been adjusted in

Ombudsperson Secretariat from the Surplus Fool.
J ,

On acceptance of this appeal, the impugned Notification
dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Respectfully Sheweth:

El:

The appellant humbly submits as under:

That the appeliant was the emplbyee of- erstwhilé FATA

Secretariat and he was serving as Naib Qasid in
Administration Department of erstwhile FATA Secretariat.

That offer merger of FATA into Provmce of Khyber

Pakhtunkhwa, the respondent No.i vide Nofification
SO{O&M/E&RAD/3-18/2019 dcted 25.06.2019 declared 117
employees including appeilanf as “Surplus" and placed them
in the Surplus Pool of E&AD for their further adjustment/

placement w.e.f. 01.07.2019. (Copy of Hotification dated
25.06.2019 Is Annexure “A").

Tho'r the respondent No.l vide Notification No.SO(E-
)/E&AD/9-126/2019 dated 24.01.2019 dlrecfed the Finance
Department Office working under the érstwhile FATA
Secretariat, henceforth report to Sec.e‘rcuy Finance

Department KPK. (Copy of Notification dated 24.01.2019 is -

Annexure “B").




4. That the appeliant should have been adiusted in Finance

Department KPK but was adjusted in - Ombudsperson

- Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.201¢9 arxd 27.08.2019 are Annexure “C" & “D").-

5. That it is pertinent to mention here that, thé employees of

erstwhile FATA Secretariat including appellant impugned the
notification dated 25.06.2019 ibid through writ petition
N0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Copies of writ

petition and order/ judgment dated 05.12.2019 are Annexure
uEn & an). )

6. - That thereafter, the emplbyees of erstwhile FATA Secretariat

| including the appellant filed CPLA No.881/2020 in the august
R Supreme Court of Pakistan against the order/ judgment

! dated 05.12.2019 passed by the Honble Peshawar High

Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the

competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

7. That the appellaont being aggrieved from the nofifications
and orders, files the instant appedal, inter alia, on the
following amongst other grounds:

GROUNDS:

A. That the impugned Nofification dated 25062019, office
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.

d




That the impugned notifications and ordeis are the sheer
violation of law on the subject and the Consiitution as well.

“ l; )
f 3
..[I R :

That the impugned notifications and ofders are illegal,
unlawful, void and ineffective upon the rights of the
appellant,

That the impbgned nofifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islkamic Republic of
Pakistan, 1973. e

That in fact, the appellant’s case is not of abolition of posts,
or service or setup to begin with and the concerned,
departments and attached department together with the
posts continue to exist and have not been abolished.

That neither conscious application of mind has been
undertaken nor speaking nor reasoned order has been
passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant. '

That the impugned nofifications and orders have been
issued/ passed in flagrant violation of the Idw and the Surplus
Pool Policy itself and deserves to be set asideé.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,
2001 will deprive the appellant of his seniority and other
benefits-will render him junior to those who have been
appointed much later in time than the appellant,

That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by




| | means of dsscnmmohon and m:sopphcohon of Surplus Pool é)/
| Policy, 2001, '

o J. That blatant discrimination has been committed in the
adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

K. That the appellant seeks leave to agitate more grounds at
the time of or]'gumen’rs in the instant appeal.

it is, therefore, most humbly prayed that on
~acceptance of the instant service appeal, the impugned
Noftification dated 25.06.2019, office orders doted 23.08.2019
| and 27.08.2019 may please be set aside apd consequently
the respondents be directed to adjust the oppellon’r in Civil.
' . g ,:1?. | Secretariat of Establishment & Administration Department or
| - Finance Department,

Any other remedy which deem:s fit by this. Hohourob!e
Tribunal may also be granted in fayour of the oppell:om.

Through

Syed Yahya Zahid Gilani

Ateeq-ur-Rehman

: A Syed MurtazoZahid Gilani
Date: M /0972020 Advocates High Court




Service AppealNo._-_ /2020
Mﬁhemmed Haseeb Zeb..... ................... e, Appellcnt
VERSUS | |
Govt of KPK and others ......................-...............,...Respondenfs
' AFFIDAVIT

L Muhammad P‘ioseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber
Pdkhtunkhwo Ombudsperson Secretariat, Room No.212, Benevolent

Fund Building, Peshcwor Cantt, do hereby solemnly affirm and -

declore on oath that the contents of the occompanymg ‘Service
A;i:peal are true and correct to the best of my knowledge and behef
and nothing has been concealed from this Hon' b!e Tribunial.

;A?T §EEF \.




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR .

Service AppeaiNo._____ /2020 %5 T

TSNS HAseEb 26D v Applicant/ Appellant
VERSUS

Govtof KPK and others.................ooovevv .. .ReSpoOndents

Application for suspension of the operation of
impugned Notification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, till the final

decision of N+e instant service appeal.

Respectfully Sheweth:

1.

That the .ﬁﬂed._serv,ice appeadl is filed before this Hon'ble
Tribunal, in which no date of hearing has yet been fixed.

_ That the applicant/ appellant has got a good prima facie

case in his favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the

applicant/ appellant for the grant of interim relief.

That if Nofification dated 25.06.2019, office orders dated
23.08.2019 and 27.08.2019, are not suspe!nded, the

applicant/ appellant would suffer ireparable |oss.




A!:=FIDAVIT
-

5. - That the facts ond qrounds of the accompanying service

: oppeol may kmd!y be reod as ‘an integral .part of this
application, SR

it is, therefore, respeethIIy prayed that on acceptance
of this application, the operation of Nofification dated
25.06.2019. office orders dated 23.08.2019 and 27.08.2019,

may kindly be suspended fill the fml b dec ion] of the instant
service appeal. :

App IC n1 pellcmf

\\ \‘*/\
, Afeeq -ur- Rehmcn
Date: 11 /0972020 Advocate High Court

Through

It is stated on oath thcn‘ the con’rents of Applicaﬂon are true
ond correct to ’rhe best of my knowledge and belief and nothing has

been concealed from this Hon' ble Tnbunéx‘i??y,
‘%f P
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EFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBQNAL PESHAWAR

Ser_vllce Appeal No. 1227/2020

. Date of Institution .. 21.09.2020
Date of Decision .. 14.01.2022

Hanif Ur Rehman Assistant (BPS-16), Directorate of Proqe.cutlon Khyber

Pakhtunkhwa o+ . (Appellant)

:l | VERSUS
Government of Khyber Pakhtunkhwa through its Ch:ef Secretary at c|vu
. Secretariat Peshawar and others o -« (Respondents)

Syed Yahya Zéhid“Giliani, Taimur Haider Khan &
Ali G?har Durrani, : o
Adyo[cates : \ o For Appeilants

¥

Muha‘mmad Adeel Butt,

Addntlonal Advocate General ‘ For resdéédents .
| Al;c,MJAD SULTAN TAREEN - CHAIRMAN |}
 ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

N (\ . , T T E % |
| \/J JUDGMENT | o 3
| TIQ-UR—REHMAN WAZIR MEMBER (E):-  This single Judgment,.

shalf dispose of the instant service appeal as well as the fo!lowmg connected

¥
' service appeals as common question of law and facts are invoived therem

L 1228/2020 titled Zubair Shah
©. 2. 1229/2020 titled Farooq Khan

3. 1230/2020 titied Muhammad Amjid Ayaz

"4, 1231/2020 titled Qaiser Khan ‘ P Vo

5. 1232/2020 titled Ashiq Hussain
6. 1233/2020 titled Shoukat Khan -

7. 1244/2020 titled Haseeb Zeb |

SR

F ¥ PV

- TR,

i



8. 1245/2020 titled Mutianimad Zahir Shah ™~ -
9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Igbal

02.  Brief facts of the case are that the appellant was initially appointed as
Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vicie order dated 01-
12-2004. His services were regularized by the order of Peshawar High Court vide
judgment dated 07-11-2013 with effect from 01-07-2008 'in compliance with
cabinet decision dated 29-08-2008. Regularization of the appellant was detayed
by the respondents for qu;te longer and in the meanwhile, in the wake of merger
of Ex-FATA with the Lrovnnce the appellant alongwith others were declared

qurplus vide order dated 25-06- 2019 Feeling aggneved the appellant alongwith

i€ the appelfant alongwrth others were adjusted in various directorates,
hence the Hsgh Court vide judgment dated 05-12-2019 declared the petition as
:nfructuous which was challenged by the appeilants in the supreme court cf

Paklstan and the supreme court remanded their case to thIS mbunal vide order

impugned order dated 25-06-2019 may be set aside and the appellants may be

1Estabhshment & Administration Department of CIVil Secretanat Slmliarly
Esemoruty/promotlon may also be given to the appellants since the mceptron of
.thear empioyment in the government department with back benefts as per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others

A’(2018.SCMR 332) as well as in the light of judgment of larger bench of high court

in Writ Petition No. 696/2010 dated 07-11-2013.

03. Learned counsel for the appellants has contended that the appellants has
~ not been treated in accordance with law, hence their rights secured under the '

Constitution has badly been violated; that the impugned order has not bee_n.";

to ) be true (‘ op

others ﬂled writ petition No 3704-P/2019 in Peshawar Hzgh Cour‘c but in the__,

dated 04-08-2020 in CP No. 881/2020. Prayers of the apbeiiants are that the

retained/adjusted against the secretariat cadre borne at the str'ength of _




passed in accordance with an therefore is not tenable and 1--m!e to be set aside;
that the appellants were appointed in Ex-FATA Secretariat on ‘contract basis vide
order dated 01-12-2004 and in compliance with Federal Government decision
dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated
07-11-2013, their services were regularized with eftect from 01-07-2008 and the
appeltants were placed at the strength of Administration Department of Ex-FATA
Secretariat; that the appellants were discriminated to the etfect that they V\;ere
placed in surplus pool vide order dated 25-06-2019, whereae services of simitarly
placed employees of all the departments were transferred to their respective
- departments in Provincial Gover‘nment; that placing tHe appeliants in surplus pool
was not only illegal but contrary to the surplus pool policy, as the appellants

" never opted e placld in surplus pool as per section-5 (a) of the Surplus Pool

-

of 2001 as amended m 2006 as well as the unwillingness of the appellants
is also clear from the respondents !etter dated 22-03 2019; that by doing so, the

mature service of almost fifteen years may spozl and go in waste, that the illegal

and untoward act of the respondents is also evident from the notifi canon dated
I(}8 01-2019, where the erstwhile FATA Secretariat departments and drrectorates |
have been shifted and placed under the admmtstratrve control of Khyber
A‘PékhtunkhWa Government Departments, whereas the appelt mlts were declared
surplus; that billion of rupees have been granted by the Federal Government for

L
merged/erstwhile FATA Sécretariat departments but unfortunately despite having

same cadre of posts at civil secretariat, the re'spondents have carried out the

,un}ustlﬁabie illegal and unlawful impugned order dated 25-06- 2019, wh;ch is not
'oniy the violation of the Apex Court judgment, but the same will a!so vaoiate the
fundamental rights of the appellants- being enshrined in the Constitution of
Pakistan, will seriously affect the promotion/seniority of the appellants; that .
discriminatory approach of the respondents is evident from the notification dated
22-03-2019, whereby other employees of Ex-FATA were not pleced in surplus

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

to be trt,e Com
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P&D Department; that deolarlog the apoellanl:s surplus avnd.‘ subsequently their
adjustment in various departments/directorates are illegal, which however were
required to be placed at.-fv the strength of, AEstabllshrnent & Administration
department; thatlas per judgment of the High Court, seniority/promotions of the
appellants are required to be dealt with in accordance with the judgment titled
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately
and with malafide declared them surplus, which is detrimen*al to the interests of
the appellants in terms of monitory loss as well as senlorzty/promotlon hence

interference of this tnbunal would be warranted in case of the; appellants

04, Learned Add:tlonal Advocate General for the respondtots has contended

,that the appellants has been treated at par with the law in vogue i.e. under

section:

A) of the Civil Servant Act, 1973 and the surplus pool policy of the
provincial government, framed thereunder; that proviso under Para-6 of the
surplus pool policy states that in case the offi cer/off‘cmls declines to be

adjusted/absorbed in the above manner in accordance with the przorlty fixed as

adjustment/absorption and would be required. to opt for pre-mature rel:irement

;from government service provided that if he does not ffulﬂll the requisite
lQJaI:fylng service for pre-mature retirement, he may be compulsory retired from

 service by the competent authority, however in the mstant case, no affidavit is

fcrthcommg to the effect that the appellant refused to be absorbed/ad;usted
under the surplus pool policy of the government; that the appellants were
ministerial staff of ex-FATA Secretanat therefore they were treated under

/

section- ll(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of

'posts in BPS 17 and above of erstwhile agency planning cells, P&D Department
fmergad areas secretariat is concerned, they were plannirig cadre empioy,ees,
hence they were adjusted in the relevant cadre of the provincial government; that

after merger of erstwhile FATA with the Province, the Financé Department vide

per his seniority in the integrated list, he shall loose tre ,facillty/right of
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" order dated 21-11-2019 and 11-06-2020 created posts in the administrative

‘departments in pursuancé of request of establishment department, which were
not meant for blue eyed persons as is allteéed.in the appeal; that the appellants

has been treated in accordance with law, hence their appeals being devoid of

: \
merit may be dismissed.

05. We have heard learned counsel for the parties and have perused the

record.

06. Before embarking upon the issue in hand, it wou!d be appfopriate to
explain the background of the case. Record reveals that in 2003, the federal
government created 157 regular posts for the erstwhile FATA Secretariat, against

which 117 employees including the appellants were appointed on contract basis in

T fu-tﬂtling all' the codal formalities. Contract of su;ﬁ empioyees was
renewed from time tp Itime by issuir}g office orders and to tﬁis effect; the final
extension was accorded for a further period of one year witlh' efféct from 03-12-
2009. In the meanwhii%, the federal government decided and issued instfuctions
:dated 2§l08-2008 that all those em'p!oyees wofking on contrac't against the posts'

'from BPS-1 to 15 shall be reguiarlzed and decision 6f cabinet vibuld be appttcabte

'to contract employees working m ex-FATA Secretanat through SAFRON Division

for regularization of cont_ract appomtments in respect of contract employees

‘ ;wbrking in. FATA. In pursuance of the directives, the éppellants submitted

Iapplications for regularization of their appo}nfments as per'cabinet decision but
‘such employees were not regularized under the pleas that wde nottf‘ cation dated
21 10-2008 and in terms of the centrally administered trlbal areas (empioyees ‘
status order 1972 Presudent Oder No. 13 of 1972), the employees working in
FATA, shall, from the appointed day,' be the employees “of the provincial

government on deputation to the Federal Government without! deputation

‘ali0wance, hence they are not entitled to be regularized under the policy decisicn

dated 29-08-2008.




07.  In 20089, the provmc:al government promulgated regmcrazatlon of service

secretary ex-FATA for regularization of their services accordmgly, but no action

was taken on thelr requests, ‘hence the appellants filed writ petition No 969/2010

for reguiarazation of their services, which was allowed vide judgment dated 30-11-

2011 and services of the appellants were regularized under the regularization Act,

2009, against which the respondents filed civil appeal Nc 29-P/2013 and the
Supreme Court remanded the case to the High Court Peshawar with direction to

re-examine the case and the Writ Petition No 969/2010 sha!l be deemed to be

pendmg A three member bench of the Peshawar High Court decided the issue

vide judgment dated 07-11-2013 in WP No 969/2010 and services of the

were regularized and the respondents were given three months time to
repare service structure so as to regulate their permanent employment in ex-
FATA Secretariat vis-a-vis their-emoluments, promotions, retirement ben»eﬂts a~nd
i‘nter~se~senior'rty with :further directions to.create a task force co achieve the

objectives highlighted above. The respondents however, delayed their

regularization, hence they filed COC No. 178-P/2014 .and in compliance, the

respondents submitted order dated 13-06-2014, whereby services of the

appeiiants were regulanzed vide order dated 13-06- 7014 wuth effect from 01 07-

12008 as well as a task force commtttee had been constluted by Ex-FATA

Secretaraat wde order dated 14-10-2014 for preparatlon of cer\m:e structure of

Isuch employees and sought time for preparation of service ruies. vThe appe!lants

j‘ag!;ain filed CM No. 182-P/2016 with IR in COC No 178~i>;’2014 in WP No ‘

1969/2010, where the learned Additional Advocate General alongwith departmental

representative produced letter dated 28-10-2016, whereby ser\}ice rules for the

formulated and had been sent to secretary SAFRAN for approval, hefhce' vide
judgment dated 08-09-2016, Secretary SAFRAN was éirected to finalize the

J
matter within one month, but the respondents instead of doing the needful,

sefcretariat'cadre employees of Ex-FATA Secretariat had been shown to be

- VN
L e

Act, 2009 and in pursuance the appeliants approached the. addmonal chief -
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d'edared all the 117 employees includlng the appellants as -urplus vide order

dated 25-06- 2019 against ‘which the - appellants filed Wrs' Petitlon Nio 3704-

P/2019 for declaring the impugned order as se;;aside and retaining the appeiiants

in the Civil Secretariat of establishment and administration départmenit havidg the

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced copies of

notifications dated 19-07-2019 and 22-07-2019 that sueh erﬁpibyees had been-
adjusted/absorbed in various departments. The High Court vide judgment dated
05-12-251§ observed that after their absorption , now they are regu!ar employees
of the”provinciail government and would be treated as such for all intent and

hcluding their sen;onty and so far as their other gnevance regarding

eir retention in cuvnl secretarlat is concerned, being civil .>ervants, it would
involve deeper appreciation of the vires of the policy, whsch have not been
impugned in the writ petition and in case the appellants. _s;;ill feel aggrieyed
regarding any matter that could not be legally within the f[_arn‘ewor'k of the said
policy, they would be legally bound by the termé and conditiene of service and in
view of bar contalned in Article 212 of the Constitution, thls court could not
embark upon to entertam the same. Needless to mention a‘wd we expect that

| keeping in view the ratio as contained in the Judgment titled Tikka Khan and
others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority

. would be determined a*:cording!y, hence the petition was decered as infructuous
and was dismissed as such. Agalnst the judgment of High Court, the appelfants

fi led CPLA'No 881/2020 in the Supreme Court of Pakistan, whxch was disposed of

vide ]udgment dated 04-08~2020 on the terms that the petntzoners should

iapproach the service tnbunal as the issue bemg terms and condition of their

se;rwce does fall within the jurisdiction of service tribunal, he nce the appeiiant

i I|ed the instant service appeai
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09. Main concern of the appeliants in the instant service appeal is that in the -

first place, declaring them surplus is itlegéi:'é's"'they were serving against regular

posts in administration department Ex-FATA, hence their services were required

to be transferred to Establishment & Administration Departme:it of the provinciaE
government like other departments of Ex-FATA were merge:i in their respective

department. Their second stance is that by declaring theii*. surpiLr:s and their

1subsequent adjustment in directorates affected them in monitory terms as well as

“their seniority/promofion also affected being placed at the bottom of the seniority

line.

10. In view of the foregoing exp!anation, in the first piace, it would be

appropriate-t0 count the discriminatory behaviors of the respondents with the

ellants, due to which the appellants spent almost twelve years in protracted
litigation right from 2008 till date. The appellants were appi;inted on contract
basis after fulfilling all the coda! formalities by!FATA Secreterat, administration
wing but their services were not reguiarized, whereas similarly_ appointed persons

by the same office with the same terms and conditions vide appointments orders

. dated 08-10-2004, were regularized vide order dated 04-04-’2009. Similarly a

batch .of another 23 persons appomted on contract were regulanzed vide order
dated 04 09- 2009 and still a batch of another 28 persons were regularized vide
order dated 17- 03 2009; hence the appellants were dnscrammmed in regularization
of their services without any valid reason. In'order to regularize their services, the °
appellants repeatedly requested the respondents to consider them vat par with -
‘those, who were regularized and finally they submitted applccatrons for |
lmplementatlon of the decision dated 29-08-2008 of the fa de_rai gove_rnment,'

where by all those employees,workmg in FATA on contracz were ordered‘ to be

reqularized, but their requests were declined under the p‘ a that by wrtue of

"preSIdentta! order as -discussed above, they are empioyees of provincial

g?vernment and only on deputation to FATA but without deputatron allowance




g
! .
- thence they. cannot be regulanzed the fact however remaing lhat they were not

employee of provmaal government and were appointed by " administration
dtlepartment of Ex-FATA Secretariat, but due to malafide of the -respondents, they

‘were repeatedly refused regularization, whlch however was nog warranted. In the
' o

mleanwhile; the provincial government promulgated Regularization Act, 2009, by
virtue of which all the contract employees were regularized, ‘but the appellant

: : i _ b
were again refused regularization, but with no plausible reason, hence they were -

again discriminated and compelling them to file Writ Petition in Pe?hawar High

Court, which was allowed vide Judgment dated 30-11-2011 without any debate,

!as the respondents had already declared them as provmcual >mployees and there
‘was no reason .whatsoever to refuse such regularization, but the respondent

instead of their reqularization, filed CPLA in the Supreme Court of Pakistan

decision, which again was an act of discriminetion end malafide,
where the respondents had taken a plea that the High ‘Court had allowed
regularization ‘under the regularization Act, 2009 but dud ‘not discuss their
regularization under.the policy of Federal Govemment Iaiddown in the office
memorandum issued by the cabinet secretary on 29-08-2008 directing the
regularization of services of contractual employees woriong; ]n,_ FATA, hence the
Supreme Court remanded their case to High Court to examine.th'is aspecf as well,
A three member bench of High Court heard the argu.':"s’lents, where the
respondents took au turn and agreed to the point that the avpellants had been
discriminated and they will be requiarized but sought time for creation of posts
and to draw service structure for these and other employeée to regulate their
permanent employment. The three mernber bench of the Hig'h Co‘urt' had taken a
serious view of the unTseentiat technicalities to block the wa'yiof the appellants,
who too are entitleo to the same refief and advised the respondents that the
.pet:txoners are suffering and are in trouble besides mental agony, hence such
'f regularuzatlon was allowed on the basis of Federai Govemmert decision dated 29-

I
108-2008 and the appellants were declared as civil servanits of the FATA

|

to be true Copy
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Secretanat and not of the provmcnai govemment In a manner, the appeilants‘
{were wrongly refused thelr nght of regu!anzatson under the Federal Government
_Polrcy, Wh{Ch was conceded by the respondents before three member's bench,

.|but the appeliants sufferéd for years fm a single wrong refusal of the
rc—lspondents, who put the matter on the back burner and on the ground of sheer

techmcaht:es thwarted the process despite the repeated du=mon of the federal

‘government as well as of the judgment of the courts Fma Ey, Services of the
|

i appeilants were very unwillingly regularized in 2014 with effect from 2008 and .

that too after contempt of court proceedings. Judgment of fhe three:'member

bench is very ciear and by virtue of such' judgment, the réspondents were

‘ required to regularize them in the first place and to ‘own. them ais their ox;vn
| . employees borne

, \/j “\_‘i of F

unabated as ne:ther posts were created for them nor service iulesl were framed

the strength of establishment and administration department

ecretariat, but step-motherly behavior of the resnondents continued

for them as were committed by the respondents before. the dsgh Cgurt and such
commitments are part of the judgment dated 07-11«2013I'6";f Peshawar High
Court. In the wake of 25th Conistitutional amendments and upon merger of FATA
Secretariat into Provincial Secretariat, all the departments’ a!engwith staff were
merged intq provincial departments. Placed on record is notifiéation dated 08-01;
2019, where PRD Ijepartment of FATA Secretariat was hand;ﬁ over to provincial
P&D Department and law & order depantment merged intc Home Department
vide notification dated 16-01-2019, Finance department meréed.into provincial
Finance department vide notification dated 24-01-2019, education department
vide order dated 24-01-2019 and similarly all other department iike Zakat & Usher
Department, Pepulation Welfare Department, Industries, Technical Education,

iinerals, Road &lnfrastructure Agriculture, Forests, Irngatuon Sports, FDMA and
others were merged mto respective Provmaai Departments, l,ut the appellants
being employees of thJ administration department of ex-FATA were not merged

into Provincial Establishment & Administration Department, rather they were
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declared surplus, which was discrimihatory and lbased on nraj_r:;ﬁd_e, as there was
no reason for declaring the 'eppella‘r\r‘té":.eg&surplus, as total strength of FATA
e 'Secretariat from BPS-1 to 21 weré 56983 of the civil administration against which
“employees of provincial government defunct FATA DC, employees appointed by
AFATA Secretanat line directorates and autonomous bodres etc ‘were included,

amongst which the number of 117 employees mcludung thc. appel!ants were'.

1granted amount of Rs. 25505.00 million for smooth transition of the employees
éa|s well as departments to provincial .departmenfs and to this effect a summery
!'wfas submitted by the provincial government to, the Federal Government, which

gwas accepted and vide notiﬁcation dated 09-04-2019, provincial government was
asked to ensure payment of salaries and other obligatory ‘>xoenses, including
terminal benefits as well of the employees agamst the regulan sanctronled 56983

posts of administrative departments/attached drrectorateslf eld formations of

. ww\ferstwhile FATA, which shows that the appellants were aiso woriiong against
| 'sanctioned posts and they were requ:red to be smoothly merged with the
estabhshment and admmrstration départment of provincial government but to
their utter drsmay, they were declared as surplus inspite of the fact that they
were posted against sanctioned posts and declaring them surplus, wes no more
‘than malafide .of the respondents. Ancther discriminatory behavior of the
respondents can be seen, when a total of 235 posts werecreated vide order
dated 11-06-2020 in administrative departments i.e. Finance, home, Local
Government Hea!th Environment, Information, Agrlcultum ;rngatnon Mineral
and Education Departments for adjustment . of the staff 'of the respective
departments of ex-FATA, but here again the appellants were di'sr:'riminated and no
post was created for them in Establishment & Admlmstratlon Department and
they were declared surplus and later on were adjusted in various dlrectorates
' which was detrimental. to their rights in terms of monetary benefits, as the
allowances admissible to them in their new places of ad;ustment were !ess than

the one admissible in civil secretariat. Moreover, their seniority was also affected*
i .
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as they were placed at tﬁé bdttdrﬁ of séniority and their p‘omotions as the
appellant appointed as Assistant is stm worksng as Asssstam in 2022, are the
factors, which cannot bL zgnored and wh:ch shows that m;ustu & has been done to
the appellants. Needless to mentaon that the respondents failed to appreciate that

the Surplus Pool Pollcy-2001 dld not apply to the appellants since the same was

specnf ically made and meant for dealing wsth the transition of dsstnct system and

iresultant re-structuring of governmentat ofﬁces under the devo!ution of powers

o
from provincial to local governments as such, the appellants service' in erstwhile

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with
|

;tl'tle same, as nesther any department was abolished ndr any post, hence the

o surplus poet-policy applied on them was totally illeg'al.- Moreover the concerned
- \/\n‘\/ red counsel for the appellants had added to their miseries by contesting their

cases in wrong forums and to this effect, the supreme court of Pakistan in their

L
case in civil petition No, 881/2020 had also noticed that the petitioners being

_|pursuing their remedy before the wrong forum, had wasted much of their time

-and the service Tribunal shall justly and sympathetically consider the question of
delay in accordance with law. To this effect we feel that the déléy occurred due to
wastage of time before wrong forumﬁ, but the appella!nts continuously contested
their case without any break for getting justice. We feel that fheir case was
already spoiled by the respondents due to sheer technicalities and without
touching merit of the case. “fhe apex court is very clear on the point of limitation
t@at cases should be considered on merit and mere technicalities including
limitation shall not debar the appellants from the rights accrued to them. In the
instant case, the appellants has a st_ro_ng case on m.erit, hence we are inclined to

condone the delay occurred due to the reason mentioned above. s

11. We are of the considered opinion that the appellants has not been treated

in accordance with law,' as they were employees of administration department of-

the ex-FATA and such stance was accepted by the respondents in their comment




‘submitted to the High Coert and the High Court vide judgmént dated 07-11-2013

declared them civil servants and émploye'es-' of"’a‘dministration department of ex-

FATA Secretariat and regulatized tn‘eir services against sanctioned posts, despite
| ,

they were declared surplus. They were discriminated by not transferring their

services -to the estabii_shment and -administration departraent of provingial

'govemment on the analogy of other empioyees transferred {0 their respective

departments in provincial government and in case of nori- avallablhty of post,

" !Finance - department was, requlred to create posts rr Estabhshment &

Administration Department on the anafogy of creat:on cf posts in other

‘-Admmsstratlve Departments as the Federal Government had granted amount of

appellants and decfar:ng them surplus was unlawful and based on maIaF de and .

jf‘- o 'R:s 255 iflion for a total strength of 56983 posts mcludmg the posts of the

on this score alone the impugned order is 1|abie to be set asrde The correct
course would have been to create the same number of vacancres in their
respective department i.e. Estabhshment & Administrative Departnpent and to

:post them in their own department and zssues of thetr senuvr:ty/promotlon was

requ:red to be settled in accordance wrth the prevailing law and rule,

12. We have observed that grave injustice has been meted out to the

appellants in the sense that after contestingI for longer for their, regularization and

'ﬁnaliy after gettinQ reguiarized, they were still deprived of the service

structure/rules and creation of posts despite the repeated directions of the three

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed

~in Writ Petition No. 969/2010. The same directions has still not been ampfemented

and the matter was made worse when impugned order of pfacmg thern in surplus
pool was passed, which directly affected their seniority and the future career of
the appeliants after putting in 18 yearspf service and half of their service has

already been wasted in litigation.

ATTEST s
- to be true Cop
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13. In view of the foregoing_ dis;u_;éiOn,- the instant appeal alongwith
connected service appeals are accepted. Thé impugned order dated 25-06-2019 is
set aside witlh‘directiqn to the ré'spdndénts to adjust the appellants in their
respective department i.e. Establishment & A'dministration; Department Khybe'r
, Pékhtunkhwa agaihst their respective posts and in case 6f non-availability- of
. posts, the same shall tJe created for the appellants on the 'sarhe' manner, as were -
. created for other Administrative Departments vide Finance Departmént
il ndtiﬂcatidb ‘;iated "11706,-2020. qun theirv adjustment in ‘their respective
4 idepartment,.they are held entitled to all consequential bene,ﬁts'. The issﬁe of their '
g‘sleniority/promotion shall .bg dealt with in accordance with ‘the provisions
ic}ontained in- Civil Servant Act, 1973 and Kh'yber Pa‘khturjkhwa Government
l S:ervants (Appointfn}ent, Promotion & Transfer) Rules, 1989, pérticularly Sgction-
1'37(3) of .Khybér Pakhtunkhwa Government Servants (Appoinﬁn;ent Promotion &
fran'sfer) Rules, 1989. Needless to mention and is expeagq .that in viiew of the |
ratio as contained in the judgment titled Tikka Khan and ot;;ers Vs Sye_ii Muzafar
Hussain Shah and others (2018 SCMR 332), the sgniofi?:y 5W10uld_ be deteffnined

accordingly. Parties are left to bear their own costs. File be consigned to record

room,

" ANNOUNCED
14.01.2022.

(AHMA AN TAREEN)' ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)




Learned ‘counsel for the &ppellaht’ present. Mr. Muhammad Adeel
Butt, Additional Advocate Genéral for respondents present. Arguments

heard and record perused.

Vide our detalied judgment of today, separately placed on file, the

instant appeal alongwith connected service appea!;;:':;:»:,re accepted. The

'impugned orde’r dated 25-06-2019 is set aside with direction to fhe

réspondents to adjust the éppeliants in their respective department i.e.

Estab!ishment & Administration Department Khyber'Pakhtunkhwa against

their respective posts and in case of non-avallablluty of posts, the same
shall be created for the appe!!ants on the same manner, as were created
for other Administrative Departments vide Finance Department notiﬁcation
dated 11-06—2020. Upon their adjustment in their respective department,

they are held entitled to all consequeniial beneﬁts..The issue of their

seniority/promotion shall be 'deaft with in accordance with the provisions - |

{

contained in Civil Servant Act, 1973 and Khyber Pakht:..gnkhwa,Gofvérnment
Servants (Appointment, Promotion & Transfer) Rules, 1989, pa'rticularly
Sectlon-17(3) of Khyber Pakhtunkhwa Government Servants (Appoantment
Promotaon & Transfer) Rules, 1989, Needless to mentron and is expected

that in view of the ratio as contained in the 3udgmert titled Tikka.Khan

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),

the seniority would be determined accordmgiy.:{‘,:gg_(tsgs_ are left to bear .

their own costs. File be consigned to record room.

ANNOUNCED
14.01.2022

AINESTED

1o be\trug/ Copy

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

- CHAIRMAN
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