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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal Service

<^\oS
wiiltsty

■5>4ift-e4'
In Re:

Execution Petition No. *7/'^ /2Q23

InSeryice Appeal No. 1227/2020

Decided on: 14. 01. 2022

Khalid Khan S/o Jamdad Khan R/o Mqhallah Daudzai, 

Tehkal Payaan, Post Office Peshawar University Tehsil and 

District Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.



(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Naib Qasid (BPS-1) against the 

vacant post vide notification dated 31-05-2007.

Copy of appointment order is Annexure-A.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed :dhem in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.f 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

3. That a letter was issued to the Deputy Commissioner Peshawar on 19-07- 

2019 for adjustment of Surplus Staff of erstwhile FATA Secretariat.

Copy of letter dated 19-07-2019 is Annexure-C,

4. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the irnpugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-D

5. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential



A
benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn 

& other vs Sved Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniority would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-E

7. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

8. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judgments of the Honourable 

Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance luas placed on the order passed by the learned Peshaivar High 

Court in Writ Petition No. 8162-P/2019, luhich zuas simply dismissed 

with the observations that the writ petition zuas not maintainable under 

Article 212 of the Constitution, hence the reference zvas immaterial. In 

this regard, zve are of the firm viezv that if a learned Tribunal decides any 

question of lazo by dint of its judgment, the said judgment is alzvays 

treated as being in rem, and not in personam. If in two judgments 

delivered in the service appeals the reference of the Peshazvar High Court 

judgment has been cited, it does not act to loashout the effect of the 

judgments rendered in the other service appeals zvhich have the effect of a 

judgment in rem. In the case ofHameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR



•s
1185), this Court, while remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point of law relating 

to the terms of service of a civil servant which covers not only the case of 

the civil servant ivho litigated, but also of other civil servants, zvho may 

have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 

or any other legal forum."

9. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it' Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below:

"Decisions of Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of law, be 

binding on all other courts in Pakistan."

10. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

"Action in aid of Supreme Court

190.AII executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

11. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.
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Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022 in Service Appeal No. 

1227/2022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given. ,

Execution Petitioner

Through

(Ali Gohar Durrani)
Advocate High Court 

0332-9297427
khaneliegohar@vahoo.com 
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com


Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020

Decided on: 14.01.2022

Khalid Khan S/o Jamdad Khan R/o Mohallah Daudzai, Tehkal

Payaan, Post Office Peshawar University Tehsil and District 

Peshawar. (PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Khalid Khan S/o Jamdad Khan R/o Mohallah Daudzai, Tehkal 
Payaan, Post Office Peshawar University Tehsil and District 
Peshawar, do hereby solemnly declare and affirm on oath:- 

I am personally conversant with the facts and circumstances of the case as 
contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 
and belief.

Deponent
CMC# / ^^a/- /

Identified by:

Ali RRANI
r

[ S S i Q.17 gAdvocate High Court & 0
9h



'
"I

Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MEMO OF ADRESS

Khalid Khan S/o Jamdad Khan R/o Mohallah Daudzai, Tehkal 
Payaan, Post Office Peshawar University Tehsil and District

Peshawar.
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3, The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
0332-9297427
khanelieffohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khanelieffohar@vahoo.com
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(ADMINISTRATION DEPARTMENT) 

WARSAK ROAD PESHAWAR

I

Establishment Section

-J

OFFICE ORDER :-
le • reGomir^i^^finitfl'Selection Committee

<
On

v-Ji adan
t

iMnf ^ayan. Tehsil &,
; i District Peshawar as Naib Qasid (BS-1) in Civil Secretariat (FATA) Peshawar 

with admissible allowances on contract basis as prescribed in the following 

term &,conditions;^: i • '• '-.‘t* d •*». v •••.> •’:, ••• , ., •

TERM AND CONDITIONS OF EMPLOYMENT ON CONTRACT BASIS

• K S ^T«K
»'± A. i ^ I

-.s^‘ ..
J’ t»-

1. BPS-1 Pay (2150-65-4100)

Period of contract will be 2 years extendable by such period, 
through a fresh order in writing by the Competent Authority prior to 
the expiry of contract period.

3.- •^'Annual lnc:rement.:Will-be-admissible after completion of one year 
of service

Conveyance ollowance as per Government rules.
! -

House Rent! allowance (As per Government Rules)

Leaye, TA/DA and me.dical, allowance (as p^r Government Rules)

Notice period for termination of contract:- Two months notice or 
two mpnths salary in lieu thereof.

■ . * • ■-, , • i: ^

Ben^olent Fund:-Same facilities as admissible to government 
Servants.

Cpntr butorir. Provident Fund:- 5% of minimum of pay by the 
employees and 5% of contribution by the Government.

10- The. enriplqyee^„apppJnted_.9nvr.pon^r^^ will
‘ G.P.Fundi;.aRd ’shall hot be" ehtU^^^^ "to Pension and Gratuity 
benefits ‘ ‘ ’ • '

2.

-V ,1.,

4.

5.

6.

7.

vi-r .* ^
not contribute to

11. Subsequen to appointment, the employee will remain on 
probation fo,r a period of 6 months and if he does not come up to 
the requirec standard and skill or fails to fulfill the requirement of 
the post, he will be straightaway terminated from s^eviee::^

. ; . -
DATT;

e trife Copy-2-
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f you agree to the above terms & condition, you should report for 
duty snc sign the agreement as well as produce medical fitness 
certificate from the authorized Medical Officer within 10 days of 
the issuance Pf this order. In case o' non joining the duty by you 

' Withir. the stipulated period, your appointment order will stand- 
cancelled, au^matically.

f

t

:

SECRETARY (ADMN & COORD)
■A'TI -is.'-'

D:
Copyfcyi-

1. Secretary Finan^ Department Civil Secretariat (FATA)
2. Additioniri Accpdntanl General (PR) Sub Office Peshawar
3. Section Officer (budget & Accounts) Civil Secretariat (FATA)
4. Section Officer (Audit) Civil Secretariat (FATA)
5. Estate Officer/DDO Civil Secretariat (FATA)
6. Bi I Clerk (Admn Department)

V.?1^dividual concerned

I

\

l
}

I I
t I

I

(IHSANILLAH KHAN) 
Section Officer (Estab)

I
IIi Ili

I

i,
I

:i

I

I

'I

1

■> ^

♦I «

I t
I

i I "r

. I!
1 <:

I

I <:r i-
t !-

t

I I
!! ■!

i. I-

I, I-

* m. -t-



FATA SECRETARIAT
(COORDlNAIlONiSiADMINISniAIIONDEHARnVlHNI-)
WARSAK ROAC; PESHAWAR

Establishment Section

OFFICE ORDER:

The Services of the following Naib Qasids who were appointed on 

contract basis in the prescribed manner against the regular posts are brought on 

regular footing from the date of their initial appointment indicated against each

S.No Name of offlcial Present place of postingDesignation Date of initial 
appointment on 
contract basis

:1

i:
Nasir Zaman 'Jaib Qasid -10-2004 Admn & Coord Dcparlmcnl 

1'A'i'A Sccrclarial 
Admn & Coord Department 
,l-'A I'A Secretarial 
Admn & Coord Department 
TATA Secretariat 
Admn & Coord Department 
I'A I'A Secretariat 
Admn & C'oord Dcparlmcnl 
I'A TA Secretariat 
Admn & C'oord Dcparlmcnl 
I'A rA Secretarial 
Daw ,-'Order Dcpai'lmcnl 
I'ATA Sccrclarial 
Law & Order Dcpai lmcnl 
1'A'i'A Sccrclarial 
Law & Order Dcparlmcnl 
FA'l'A Secretariat 
Law &^)rder Department 
rA1V?>)Ccrctaiiat 
Mineral Directorate 
Minerals Dircctoratc 
Minerals Directorate 
Minerals Directorate 
Irri: & I lydcl Power 
Division Mohmand Agency 
In i: & i lydel Power 
Division Mohmand Agency 
Admn & ('oord Dcpai lmcnl 
l-'A TA Secretarial 
Admn & (A>oid Dcpai tmcnt 
l-'A I'A Secretarial 
Admn & (’oord Department 
FA'l'A Seerelai ial 
Admn & C^oord Dcparlincnt 
I-A'I'A Secretariat 
Admn & Coord Department 
I'ATA Secretarial 
Admn & Coord Dcparlmcnl 

J^ATA, Secretarial 
Adm!’'& Coord-Dcparlmi^l 

- .Sccrelar.iai-^'
Admn & Coord Deparlmcin 
l-'A I'A Seerelariat 
Law & Order Dcparlmcnl. 
l-'A I'A Sccrclarial

Sabir Shah2. Naib Qasid • 8-10-2004

3. Muhammad Hussain Naib Qasid • 8-10-2004

Naib QasidMuhammad Zubair4. 8-10-2004

5. Muhammad Sharif Naib Qasid 8-10-2004

6. Dost All Naib Qasid 8-10-2004
3

7. Muhammad Arshad Naib Qasid 8-10-2004

1. f T —
Shabir Khan8, Naib Qasid 8-10-2004 (• ^

9 Saecd Gul Naib Qasid 8-10-2004

Zahidullah10. Naib Qasid 08-10-2004

I lamccd Khan 
Ajmal Khai^ 
Iftikhar ud Din 
Sajiduiiah ■ .
I'urat Khan

Naib Qasid 8-10-2004
8-10-2004
8-10-2004
8-10-2004
'8-10-2004

12. Naib Qasid
13. Naib Qasid
14. Naib Qasid 

Naib Qasid
.’i

15.

16. Mudasir Zamank. Naib Qasid 8-10-2004
;■

!■

Hidayatullah .17. Naib Qasid 31-3-2007

i ; 18. Wadan Shah Naib Qasid 31-3-2007

Nishat Khan19. Naib Qasid 31-3-2007

20. Kifayatuliah Naib Qasid 31-3-2007

21. Iklilaq Khan Naib Qasid 31-3-2007

22. Inamullah Naib Qasid 31-3-2007

[Kliaiid Khair21 Naib. 31-5-2007*■

r

^0024. /.eshan 31-3-2007i

'H^aib Qasid
•t
i

25. Farhad Gul 31-3-2007



-2-
Present place of postingDate of initial 

appointment on 
contract basis

I S.No Name of official Designation

.
Admn & ("cord J])cpai tnicnl 
l‘*A I'A 'iccrctaiiat

Naib Qasid 31-3-2007Maqsood Jan26.

Adtnn i Coord Dcparlnicnl 
I'A’l’A Secretarial

Safdar Ali Shah Naib Qasid ■ 31-3-200727.

Adnin & Coord Dcpaitment 
I'A’l'A Secretarial

Arsliad Khan Naib Qasid 31-3-200728,

Consequent upon above, they will not be entitled to benefit of 

pension and gratuity but only to the Contributory Provident Fund in terms of 

Section-19 (2) of the NWFP Civil Servants Act 1973.

2-

;
,■

;■

ADDITIONAL CHIEF SECRETARY (FATA);■

ii

No.FS/E/,100-19 (GS) Vol-2/2^7/-'5'i^ 
Dated l^/3/20^
Copy to:-'

5

!■

1. Sedrefefy'EstabliShment Department NWFP.
2. Secr^t^ Fihance Department FATA Secretariat
3. Secretary Law & Order Department FATA Secretariat
4. Additional Accountant General (PR) Sub Office Peshawar
5. Director Irrigation & Hydel Power (FATA) Peshawar
6. Project Director (Ground Water)

Deputy Secretary; (Admn), FATA Secretariat
8. Deputy'DineGfdri(M
9. Estate
10. Sectipn Officar(Bui’get & Accounts) Admn, FATA Secretariat
11. Section Officer (Budget & Accounts) FATA Secretariat
12. Section Officer (Audit) FATA Secretariat

tSfficer, Directorate of Irr &.Hydel Rower 
Officer, Director of Minerals (FATA)

R

t
■)

E

i ■

7.i
y ,r

13. Budget & Accounts
14. Budget & Accounts
15. Budget & Accounts Officer, Law & Order Department (FATA)
16. Executive Engineer irrigation & Hydel Power Division Mohmand Agency
17. Agency Accounts Officer Mohmand Agency
18. PS to Secretary (Admn & Coord) Department, FATA Secretariat
19. Bill Clerk (Admn Department)
-20: Officials concerned.

(IHSANULLAH KHAN) 
Section Officer (Estab)

y

•L’/*



s.
OOVT. OF KHVBKK I'AKIITUNKfrWA 

USTABLfSHMKN’r i& ADIVIN: DEPARTMENT 
(UEOULATION WiN(;) f

Diilfd Pcsluiwiir, (he 25“' Juhb. 2019 ''

..li

f 12. a •:

Av\v\fixUreX^lH)
pursuance ol* [mcBrailon and merger or cRJlwhllii"

•A 1A with Khyber l»akhmnkl)\Mi. ihc Compeleni Aiulioriiy is pleased l(» declare the 
loilnwng 117 employees nppomicd by erstwhile KATA Sccreiarim ns “SiirpUis* und place 
ihtfin in thcj Surplus Pool of Ivsinblishmcn! und Adminislrulion Department lor iheir further 
acljuslmcnKplaeemcm w.c.f. 01 .fl7,2(H9>

mmicimou

Nunic of employee 

Ashui Hussain 
lionirurHclmian

Sr.No, Designullon I1K,S (Kersnnut)
I. Assisiaiil

Assi&utm
16

2. 16

X Siaiubui Khan Assislnnt t6

VM Klum4. Assistant 16
i^.>

5. Qutscr Khan Assistant Ift-

Shnhid All Shall 
r'omoq khan 
Tauseef Iqbal

6. Computer Opemior 
Computer Operator 
Computer Operator

26
V, 7. 16

K. 16

y. Wasctfin Computer Opcnilor 16

AiiafHussain . CompuierOpcraior . 26lU.

Amir All Computer Operator 16II.

Computer OperatorRab Nawu/. i612.

Computer Operator 16Kamran13.

Cotripuicr Operator 16Kan/ Muhammad Amjud 

l•a>’.^u^-KcllmIln

M.

Computer Operator 1615.

I Inul DfuRsmon
Sub Ungincer
Drahsman
Storekeeper
Driver
Driver
Driver
Driver
Driver
Driver
Driver

nKujub All Khan 
ifukhliur Khan 

Ilakecm-ud-DIn 
Nnsvcm Khun
inumuiluh 
Ilu/mlGul 
Said Ayay. 
Abdul Qadir 
Shiirbat Khun 
Iqbal Shah 
Muhammad All

16.
17.

IIIH.
719.

20.
521.
522.

23. 5
24. 5
25. 5
26. 5

J ^

litned by CamScarmer
CopV



1

Khun Muhaminnd 
Wahccdulluli Shah 
MustanShnh' i"”"
MubiLshir Abm ^
YousartlusscTin^ ’ 
tteauuilah ^
Duuti Shah 

jQismnt Wall 
Alam Zi:b 
Shalqaiuliah 
Qismaiullaii 
Wall Khan
Muhanimatl Xuhtr Shall 
Nia/. AkiiUir 
Mena Jan

Driver 5
Driver 5
Driver
Driver

5
5
5Driver

Dnver
ft

5
!& Driver 5

34. 5.Driver
Driver
Driver
Driver
Tracer

/
*5'35.

36. 5
37. S
3R. 5

539. Tracer
40. 4Driver

Driver 441.
342. Zaki ullah Wasicl
2___4^3. ^abir Shall

! 44. Muhaniniad Muss^ 
ZubairShah _ 

, 46. I Muhammad ShanT 
! 477 "Dost All _ _ _
i 43. NishatKhuii '

49. WadanSliah _
50. Irioniullah __

Maqsood Jaii____
52. I Zccsjian ._____
53. Arshad Khan_____
54. Jkriloq Khan
55. _ Safdar A^li Shah___
56. Kiiayaiullah_____
57. Midayatullah __ 

Khalidtdian
59. "Sliabir Khan

Kalb Qasid
2NafbQutd 

Kstb Qasid 
Natb Qasid

1 — 2J.1?- 2
2Maib <^id

Naib ^id 
Nsib <^id

2
2

“ 2NaH) Qasid
2Naib Qasid 

Naib Qasid 
■Na¥QasW 
Naib Qasid

51.
2
2
2

Naib Qosid 2
2Naib Qasid

Naib Qasid 2
2NBib'QosId

Naib Qasid 2
2Naib QasidSaced Gul 

ZahiduHah _ 
T'arhad Gul 
I lumced Khan

60.
2Naib Qasid61.

Naib Qasid 262.
Noib Qasid 263.
Naib Qasid. 
NoibQasid

2Rashid Khan 
Dpsl Muhammad

64.
265.
2Naib QasidSojiduJluh66.
2Naib QasidiRiklior ud Din67.
2ChowkidarAllaFur Rchman68.I

Chowkidar69. Muhammad Amir 
Yiisnr Areral 
Zmnrud Khan 
Kimyp Giil 
A7j>!uliah

Chowkidar 270.
2Chowkidar

CliQwkitlDr
Chowkidar

71.
272,
273.

Scaimed by CamScanner
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1
I

//plf». Ml».
7

Xainiillnli
Safitiliyli ~

Inayolullah 
Mi^haninVud Abid 
Daud Khan ~~ 
Mviliummad Suiccm 
Foxolc'llaq 
Alnm/ub 
Ncliad ’nadsttal)
Niw All
Muhammad Anh^ 
Koohullaii

Cliou-khlor
GlmwIdUor
Cho>vkidDr
Chowkidor
AC Cleaner.

^cicaiVcr/N/Ousid

2
75. 2

2
77. 2S-K'

W-
Y:

78. 2
79. 1
80. Mali 2
8!. 2Mali
82. 2Mall
85. 2Cook
H. 2Cook
85, 2Khudim Mbsjiuc
86.. ]ji\ Jun 2Rfigulplion Dcldor _ 

S\vecpcr
IMuhammad Anhad 287.

2Uoinisii
Knmn
Majid Amvar 
Sl.iumail 
kuhid Maseeh 
Ncccm Munir

88. Sweeper
Sweeper 289.

290. Sweeper
Sweeper 291.

2Sweeper92.
2Sweeper

Sweeper
93.

2.94. Pardeep Singh
Mukesh _____
}vhihammad Naveed 
Daia Ram 
Muhammad Nisor

(
2Sweeper95. 1

2Sweeper96.
2Swcqicr97.
2Swcqper98.
INalb QostdSaid Anwar99.
IMsib Qastd100 JIascebZeb
INoib QiuidiOl. Abid
INoib Qosld

NaibQasid
WakccI Khan_______
Muhammad Amjad Ayax 
Somiullah

102
I103
INoib Qasld

NaibQasid 
Naib Qosid 
Wb Oasid

104
1105. )lahib-uf-Rchman 

106". Muhammad Shoaib
107. J3owar Khan
108. Misbnlmllah _____
109. M iihamn^i^ Too veer
110. Wuqas Khurshid __

Muhammad Zahir Shah

I
INaib'Qosid
INoib Qasld
INfllb Qasld

Noib Q^osld’ I'^111.
INaib Qasld 

Dera
112. Javed Khan

1Noor Nabia113. \Mall114. Amjad Khan 
Ja^vad Khan 

116. Inamulhacj 
Siruj-ud-din

In order 10 cniurc proper bnd cxpcdiiious adjuslmcni/dbsojpiion orihe abmic 
mentioned surplus stafr, Deputy Secretary (F-stablishmcni), llstablishmcnl Dcpurlmcni us

lMali115
Chowkidbr
Chowkidor I117.

2.
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*'^' *"^’*^1 I'crsDii lo proiu'rly iriooiiac ilm wIjoIc jimccss of Qtljustmunt/ 
^"^'■■'‘"‘“'“)U I'l'iiic sun'lits pool HlnlT.

t'oi^sc(|ucnt n)inn aliovo iilt Ihc iihtwc surplus siit'lT iilongwitli ihoir original 
rcooril ol st.'vvii.-L* live iltrcclal lo ivpori lo ihc Depuly Sccrciiu'y (l-sliiblishmciit) l■‘slablishm^:lU 
ncpiniiwcul ior lurlhcr occossury ncllon.

ii
M¥■

CIIIKK SICCUiCrARY 
(;()VT. OF KIIYHFU FAKirrUNKIlWA

JvvulMiiiiiij&JhiEJisiim
(.'opy lo:-
1. AiUlillomil <'hicrSccrLliir>'. FtKiO Duparlmcnl.
2. Ailililiontil Cl^icI'Sccrciiii’y.,Merged Arens SeereUiHnl.
•V Senior Member Board ol’ Revenue..
O’. Briucipal Setreiary U) Governor, Kbylrcr Pakhtuakhwu.
5. Pi’incipni Scereinry lo Chid' Miuislcr, Kbyber Pnkhlunkhwa,

' o. Ail Administmlive Sccroi«rie.s, Khybcr PaktUunkhwn.
’rhe Accoonianl General, Kbyber Paklilunkbwn.

S. SccrcUiry (AltViCl Merged Arens ScerclnriiU.
*i. Addilional Sccrviar)* (AUKiC) Merged Areas SecreluriiU wtib Ibc request lo hand 

over Ihe relevant record of llie above siafl’lo the l-slublishmcnl Dcpartmcnl for 
iuriher necessai*)' nelion and taking up the ease with Ihc binunce Department with 
ivgard 10 rmaneial implications of the slan’w.c.f. 01.07.2019.

10. AH Divisional C'ommissioncrs in Khybcr Pnkluunkhwa.
I I. All Dep.uiy C’ommissioncrs in Khybcr Piikhuinkhwa. i
12. Direclor General Informalion, Kbyte Pakhlunkbwiu 

^1.^. PS lo ChiefSccrcmry, Khybcr Pokhlunkhwu.
^ 1*1, Deputy Secretary (lislablisbmcni). Ivslabli-shiTJcnl Dcpurlmenl for necessary 

i uelion.
15. Section OfTicer (IM), I'.slabli.shmcnt Dcpartmcnl.
Id. Seclinn OITiccr fli-Hl) Rstablishmcnl Dcpartmcnl for nccc.ssary action, 
n. Section OBiccr (IMV) Ksmblishmcnl Dcpaflmcnl.
18. PS to Sccrelury lislablishmcnt Dcpartmcnl. 1
19. I*S lo Special Secretary (Rcgulalion). l*.slablisbmcal Dcpartmcnl^
20. PS U) Special Secretary (lisloblishmcnl), lislabllshmcnl DcpjfeJcm.

(57' ATIESTEB ((lAUMAll Al.l) 
SECTION OFFICER (O&M)
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GOVEri:NMENT OF
ESTARl PAKHTUNKHWA

(ESTABLISHMENT WING) 

dLecl Teshawar t'he July 19^ 2019
/ No.

e FATATo
The Deputy Commis 
Peshawar.

sioner

Subject; - ^^^lySIMFRiT OF ^i^PyJSSTAFFOF
Dear Sir,

arT'decirre°d t BiToi'Io'bpTS T 117

Employees of Erstwhile FATA cf enclosed), services nf^ ^°°'
ptai p. you,

are

I——Name —'-^^jgnatiorTwiHr^ j

... .^^!^5^id78PS^2)~-------- j
• - l.'^.^_!!l.Q£si^BPS-02‘} I

' ^aib Qasid rBP,s-nTT~T~':^^—

|L^.^'iQa^id7B^-‘02)^™|
! Chowk(c)ar{BPS-d2j ----- ~j
Tilii!.'.-''*'*-' (j3P5'62) I

^---- 112. Mai)d'?n-DT7------------- j
' Shu,nail ■......... ■ .! |”ieP;53B?s252t-----------

ilZiiiuhiTT^ST-------- j^!!££P£:IBPsmg:2III ■
is^rNaeTTm))^----------- p|!!5SPilBP|5g j

J ■ P^5^Smg-h---------- -H

^^.,_19. iDaialT^y------- -------- ^ZISSPSlIBPS-OS)
-.._,20, ‘ Haseib-Zeb ............ J.|"eWL(Z?S-02)
-___2_1^ Abici ■ - ■-■i-'^.^l‘^_9^'dJ_^s-of) -
-----22^_ WakeZi Khan-------------

Ha^^ur-Rehman ’ ^
Bawar KlZTT---------- -|^i'iZ_22£!d_(Bre-01)—

. Nishat-KhlnT-'r ';
2. fnanuillah ' ■'"
3- _ J Zeeshan

X^[!'.iacJ'Klian *... ’■

1: ... .'<<'Sbi_rl Khan “*■

.j' Muhammad ^mir” "
Klt.id .................

4.

.-■J.

8.
■ 0.

Pamish
Karan

13.

16.

18.

23.
2^.
25.
26. ! NouhrTibk, ' ' '^^*5s^‘dTeps-cp)
ZZCi AmjS-S)an----------
.28:_,JJawad Khan- ' " -------

: Page-2
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BEFORE THE HON^BLE SERVICES TRIBUNAL KPK, PESHAWAR
44^ ’-fr:-: 5?

/ cX
Service Appeal No, /2020

jX^-'JHaseeb Zeb S/o Aurangzeb,
Naib Qasid,0 Khyber Pakhtunkhwa Ombudsperson Secretariat, 
Room No.2i2, Benevolent Fund Building, 
Peshawar Cantt....................................................... Appellant

VERSUS

The Govt of KPK 
Through Chief Secretory, 
Civil Secretariat, Peshawar.

1.

2. The Govt of KPK
Through Secretary Establishment, 
Establishment & Administration Department, 
Civil Secretariat. Peshawar.'

3, The Govt of KPK'‘
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

Government of KPK4.
Through Additiorial Chief Secretary Merged Areas, 
Office at Warsak Rood, Peshawar, Respondents

Service appeal u/s 4 of the Services Tribunal Act 

against the impugned Notification 

I) 0^ No.SO(0&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretaries
as “Surplus" and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

I.

D *61
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01.07.2019, Office Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(SWD)1- 

60/Stqff/2019/1946-55 dated 27.08.2019 vide 

which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

Prayer in Appeal:
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

■respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Respectfully Sheweth:

The appellant humbly submits as under:

1. That the appellant was the employee or erstwhile FATA 

Secretariat and he was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

2. That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant as "Surplus" and placed them 

in the Surplus Pool ot E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 Is Annexure "A").

j3. That the respondent No.l vide Notification No.SO{E- 

l)/E&AD/9-l 26/2019 dated 24:01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “8").

.STfcL 
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4; That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombqdsperson 

Secretariat from the Surplus Pool vide office order dafed 

23.08.2019 and 27.08.2019. (Copies of office orders doted 

23.08.2019 and 27.08.2019 ore Annexure “C i “D'’).

5. That it is pertinent to mention here that, tire employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid 'through writ petition 

NO.3704-P of 2019 in the Flonourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 

petition and order/ judgment dated 05.12.2019 are Annexure 
“E" & “F”).

That thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Sen/ice 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment dated 

04.08.2020 is Annexure ‘G").

6.

7. That the appellant being aggrieved from the notifications
f

and orders, files the instant appeal, inter alia, on the 

following ampngst other grounds;

GROUNDS:
A, That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy



„ .. .

It

Bi That the impugned noMcations and orders are the sheer 

violatiori Qf. ig'^ dh the subject and the Constitution as well.

C. That the impugned notifications and orders are illegal 
unlawful void and Ineffective upon the rights of the 

appellant.

D. That the impugned notifications and orders are pgainst the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

E. That in fact, the appellant’s case is not of abolition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been obolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the Impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits^'will render him junior to those v^ho have been 

appointed much later in time than the appellant.

H.

That as ther^ is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

ATTES
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means of discrimination and misapplication of Surplus Pool 
Policy, 2001.

That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civii Secretariat.

J.

That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

K.

It is, therefore, most . humbly prayed that on 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019
and 27.08.2019 may please be set aside^G^'d consequently

*(, '
the respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted in fai'our of the appellant.

/

/<dp4l
iThrough

Syed rqhyq Zahid Gi|anl

1Ateeq-ur-Rehman
I

;

Syed Murtazcylahid Gilani
Advocates High CourtDate: >> / 09/2020

:■

;
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR•

.72020Sewice Appeal No,

Appellant. Munammed Haseeb Zeb
VERSUS

1

RespondentsGovt of KPK and others....

AFFIDAVIT
I [, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pcjkhtunkhwa Ombudsperson Secretariat, Room No.212, | Benevolent 

Fund Building, Peshawar Caritt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

MTTESJMB

-

tJi-KojS'-NJ
\'\
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BEFORE TH^ SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, ./2020

jL^'I^jHaseeb Zebc Applicant/ Appellant
VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 

Impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, till the final 

decision of the instant service appeal.

Respectfully Sheweth:

1. That the titled , service appeal is filed before this Hon'ble 

Tribunal, in which no date of hearing has yet been fixed.

2. That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

4. That if Notification dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019, are not suspended, the 

applicant/ appellant would suffer irreparab e loss. ■

s'
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5. Thai the facts and grounds of the accompanying service 

appeal may kindly be read as an integral part of this 

application.

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 27.08.2019, 
may kindly be suspended, till the fini^l 'decl^ioi^of the instant 
service appeal.

ii

Appicant pellant
Through

Ateeq-ur-Rehman
Advocate High CourtDote: _LL/_?3/2020

AFFIDAVIT:

it is stated on oath that the contents of Application are true 

ond correct to the best of my knowledge and belief ond nothing hos 

been concealed from this Hon’ble Tribun^^;^

I

ED
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MEQRE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1227/2020

^ Date of Institution ... 
Date of Decision ...

21.09.2020 ; 
14.01.2022 " ^ %•

j

' Hapif . Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
... . (Appeilant)(htunkhwa.Pa

VERSUS

Go|^ernment of Khyber Pakhtunkhwa through its Chief Secretary at Civil 
Sei.rc’tariat Peshawar and others.(Respondents)

SyedjYahya Zahid’Giliani, Taimur Haider Khan & 
AlijGohar Durrani,
Advocates

4.• '*

For Appellants•k

1

Muhammad Adeel Butt, ’ i . '
Additional Advocate General For, respondents .r'

vV( -
■ t
i ■

AHMAD SULTAN TAREEN
ATIQ-UR-REHMAN WAZIR

' —

CHAIRMAN
MEMBER (EXECUTIVE) > •

JUDGMENT •i

ATIQ-UR-REHMAN WAZIR MEMBER fFV. This single judgment 

shall dispose of the insfent service appeal as well as the following connected
\

service appeals, as common question of law and facts are involved therein:-

1. 1228/2020 titled Zubair Shah

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan ■.

\

7, 1244/2020 titled Haseeb Zeb COO

J.' .
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8. 1245/2020 titled MuHarrifna'd'Zahir ShaK' '

9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Iqbal

02. Brief facts of tl?e case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the wake of merger
I

I of Ex-FATA with the Province, the appellant alongwith others were declared

I surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith

:Ohers filed writ petition No 3704-P/2019 in Peshawar High Court, but in the

it^he appellant alongwith others were adjusted in various directorates, 
^ 1 
hence the High Court vide judgment dated 05-12-2019 declared the pkition as

infructuous, which was challenged by the appellants ip the supreme court of

Pakistan and the supreme court remanded their case to this Tribunal vide order

[dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the

impugned order dated 25-06-2019 may be set aside and the appellants may be

retained/adjusted against the secretariat cadre borne at ■ the strength of

Establishment & Administration Departrhent of Civil SecVetariat. Similarly

seniority/promotion may also be given to the appellants since the inception of

their employment in the government department with back benefits

12-2004.

mean

as per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court

in Writ Petition No. 696/2010 dated 0%11-2013.

03. Learned counsel for the appellants has contended tbat-the appellants has

not been treated in accordance with law, hence their rights secured under the. ’ 

Constitution has badly been violated; that the impugned order has not been ;

sjue^opy0



passed in accordance with law, therefore is not tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2004 and in compliance with Federal Government decision ' 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their sen/ices were regularized with effect from 01-07-2008 and the 

appellants were placed,at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus pool \ ide order dated 25-06-2019, whereas services of similarly 

placed employees of ^11 the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants in surplus pool

were

was not only illegal but contrary to the surplus pool policy, as the appellants 

never opted (e placed in surplus poo! as per section-5 (a) of the Surplus Pool 

of 2001 as amended in 2006 as well as the unwillingness of the appellants 

! is! also dear from the respondents letter dated 22-03-2019; that by doing so, the 

^mature service of almost fifteen years may spoil and go in wa^te; that the illegal 

and untoward act of the respondents is also evident from the notification dated

Poll

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants, were declared 

surplus; that billion of rupees have been granted by the Federal Government for 

. merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned,order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment, but the same v^ill also violate the 

fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the promotion/seniority of the appellants; that 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were ngi: placed in surplus 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

FED\
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P&D Department; that declaring the appellants surplus and subsequently their 

adjustment in various departrnents/directorates are illegal, which however were 

required to be placed at-the strength of, Establishment. & Administration 

department; that as per judgment of the High Court, senioritv/prorn'otions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but'the respondents deliberately
I

and with malafide declared them surplus, which is detrimental to the interests of 

the appellants in terms of monitory loss as well as seniority/promotion, hence 

interference of this^tribunal would be warranted in case of the appellants.

04. Learned Additional Advocate General for the respondents has contended 

j that the appell^ts has been treated at par with the law in 

section^

vogue i.e. under

■A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

provincial government framed thereunder; that proviso under Para-6 of the

surplus pool policy states that in case the officer/officials declines to be 

I adjusted/absorbed in the above manner in accordance with the priority fixed as 

iP'sr his seniority in the integrated iist, he shall loose the facility/right of 

I adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided that if he does not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from
f I ^ •

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjust'ed 

under the surplus pool policy of the government; that the appellants were 

ministerial staff of ex-FATA Secretariat, therefore they were treated under 

section-U(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of

posts in BPS-17 and above of erstwhile agency planning cells, P&D Department 

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that

after merger of erstwhile FATA with the Provipce, the Finance Department vide

AtcO)@^traeCopy



order dated 21-11-2019 and 11-06-2020 created posts in the administrative

departments in pursuance of request of establishment department, which

not meant for blue eyed persons as is alleged in the appeal; that the appellants
\

has been treated in accordance with law, hence their appeals being devoid of 

merit may be dismissed.

were

05. We have heard learned counsel for the parties and have perused the

record.

06. Before embarking upon the Issue in hand, it would be appropriate to 

explain the background of the case. Record reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 employees irjcluding the appellants were appointed on contract basis in 

2004 r fulfilling all the codal formalities. Contract of such employees

renewed from time to time by issuing office orders and to this effect; the final

extension was accorded for a further period of one year with effect from 03-12-

2009. In the meanwhile, the federal government decided and issued instructions 
i ■ . . '
dated 29-08-2008 that all those employees working on contract against the posts

'from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable

.tc contract employees working in ex-FATA Secretariat through SAFRON Division

for regularization of contract appointments in respect of contract employees

working in FATA. In pursuance of the directives, the appellants submitted

applications for regularization of their appointments as per cabinet dedsion, but

such employees were not regularized under the pleas that vide notification dated

21-10-2008 and in terms of the centrally administered tribal areas (employees

'status order 1972 President Oder No. 13 of 1972), the employees working in

FATA, shall, from the appointed day, be the employees of the

was

provincial

government on deputation to the Federal Government without deputation 

allowance, hence they are not entitled to be regularized under the policy decision

dated 29-08-2008.

A' :e true Copy/■
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07. In 2009, the provincial government promulgated reguiarization of service 

Act, 2009 and in pursuance/the appellants approached the additional chief 

secretary ex-FATA for regularization of their services accordingly, but no action 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for reguiarization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending, A three member bench of the Peshawar High Court decided the issue

vide judgment dated 07-11-2013 in WP No 969/2010 and services of the 

appella were regularized and the respondents were given three months time to 

-prepare service structu'e so as to regulate their permanent employment in ex- 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed 

regularization, hence they filed COC No. 178-P/2014 and in compliance, the
'I '' .
respondents submitted order dated 13-06-2014, whereby services of the 

; appellants were regularized vide order dated 13-06-2014 with effect from 01-07-
I '

;2008 as well as a task force committee had been constituted by Ex-FATA' 

Secretariat vide order dated 14^10-2014 for preparation of service structure of 

such employees and sought time for preparation of service rules. The appellants 

again filed CM No. 182-P/2016 with IR in COC No /178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General alongwith d|ep3rtmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

isecretahat cadre employees of Ex-FATA Secretariat had been shown 

formulated and had been sent to secretary SAFRAN for approval, hence vide

their

to be

judgment dated 08-09-2016, Secretary SAfran was directed to finalize the 

matter within one month, but the responto^ /
f doini needful.
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declared all the 117 employees including the appellants as surplus vide order 

dated 25-06.-2019,' against which the a'ppdliants filed Writ Petition No. 3704-

P/2019 for declaring the impugned order as set-aside and retaining the appeliants 

in the Civil Secretariat of establishment and administration department having the

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05 12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such for all Intent and 

purpo^^^^ificluding their seniority and so far as their other grievance regarding 

retention in civil secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the writ petition and in case the appellants still feel aggrieved 

Regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained in Article 212 of the Constitution, this court could not 

embark upon to entertain the same. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tikka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),, the seniority 

would be determined accordingly, hence the petition was declared as infructuous 

aijid was dismissed as such. Against the judgment of High Court, the appellants 

filed CPU No 881/2020 in the Supreme Court of Pakistan, which .was disposed of 

vide judgment dated 04-08-2020 on the terms that/the petitioners should 

approach the service tribunal, as the issue being terms and condition of their 

service, does ,fall within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal.

IV

1
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09, Main concern of the appellants in the instant service rippeal is that in the - 

first place, declaring them surplus is illegal, as' they were serving against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex~FATA were merged in their respective 

department. Their second stance is that by declaring them surplus and 

subsequent adjustment in directorates affected them in monitory terms as well as 

their seniority/promotion also afferted being placed at the bottom of the seniority.

their

line.

10. In view of the foregoing explanation, in the first place, it would be 

o count the discriminatory behaviors of the respondents with the 

_^,dp0eilants, due to which the appellants spent almost twelve^ years in protracted 

litigation right from 2008 till date. The appellants were appointed on contract 

basis after fulfilling all ^the codal formalities by FATA Secretariat, administration
I

wing but their sei\'ices [were not regularized, whereas similarly appointed persons 

by the same office with the same terms and conditions vide appointments orders 

dated 08-:10-2004, were regularized vide order dated 04-04-2009. Similarly a 

batch of another 23 persons appointed' on contract were regularized vide order 

dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

I order dated 17-03-2009; hence the appellants were discriminated in regularization 

their service without any valid reason. In order to regularize their services, the ‘ 

appellants repeatedly requested the respondents to consider them at par with 

those, who were regularized , and finally they submitted^ applications 

implementation of the decision dated 29-08-2008 of the federal

appropria

. 0

for

government;
where by all those employees working in FATA on. contract were ordered to be

regularized, but their requests were declined under the plea that by virtue of
-' \

presidential order as discussed above, they are employees of provincial 

government and only on deputation to FATA but without deputation allowance.

uue Copyto^
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hence they, cannot be regularized, the fact however remains that they were not 

employee of provincial government and wete appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which ail the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they 

again discriminated and compeliing them to file Writ Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there 

no reason whatsoever to refuse such regularization, but t^he respondent 

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

decision, which again was an act of discrimination and malafide, 

^where the respondents had taken a plea that the High Court had allowed 

regularization under the regularization Act, 2009 but did not discuss their 

regularization under the policy of Federal Government laid down in the office
i

memorandum issued by the cabinet secretary on 29-08-2008 directing the 

regularization of services of contractual employees working -n FATA, hence the 

i Supreme Court remanded their case to High Court to examine this aspect as well. 

A three member bench of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

land to draw service structure for these and other employees to regulate their 

■ permanent employment. The three member bench of the High Court had taken a
I

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the 

petitioners are suffering and are in trouble, besides mental agony, he'nce such 

regularization was allowed on the basis of Federal Government decision dated 29- 

08-2008 and the appellants were declared as civil servants of the FATA

were

was

against s

opy :
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Secretariat and not of the provincial government. In a manner, the appellants 

were wrongly refused their right of regularization under/the Federal Government 

Policy, which was conceded by the respondents before three member's bench, 

but the appellants suffered for years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Finaily, Services of the 

appellants were very unwillingly regularized in 2014 with effect froiji 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

bench is very dear and by virtue of such judgment, the respondents were 

required to regularize them in the first place and to own them as their own 

employees borne^the strength of establishment and administration department 

of F, Secretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them nor service rules were framed 

for them as were committed by the respondents before the High Court and such 

commitments are part of the judgment dated 07-11-2013 of Peshawar High 

Court. In the wake of 25th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, all the departments' alongwith staff were
I ' ‘ ■

merged into provincial departments. Placed on record is notification dated 08-01- 

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department 

vide notification dated 16-01-2019, Finance department merged into provincial 

Finance department vide notification dated 24-01-2019, education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher
I (

Qspartment, Population Welfare Department, Industries, Technical Education,

j Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and
: • 1

others were merged,into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FAl'A were not merged 

into Provincial Establishment & Administratiori Department, rather tl^ey

\

were

true Coo
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I declared surplus, which was discriminatory and based on maiaride, as there was

no reason for declaring the appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil, administration agai ist which 

employees of provincial government, defunct FATA DG, Employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included, 

amongst which the number of 117 employees including the appellants were

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this.effect a summery

was submitted by the provincial government to the Federal Government, which

was accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatory expenses, including 

terminal benefits as well of the employees against the regular sanctioned 56983 

posts of

was

administrative departments/attached directorates/fieid formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged with the 

establishment and administration department of provincial government, but to 

their utter dismay, they were declared as surplus inspite of the fact that they 

were posted against sanctioned posts and declaring them surplus, was no rhore 

than malafide of the, respondents. Another discriminatory; behavior of the
• I

respondents can be seen, when a total of 235 posts were created vide order 

dated 11-06-2020 in administrative departments i.e. Finance, home, Local 

Government, Health, Environment,, Informatiop, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of the respective

(departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment 8i Administration Department and 

they were declared surplus and later were adjusted in various directorates, 

lich was detrimental to their rights in, terms of monetary benefits, as the

on

w

lal owances admissible to them in their new places of adjustment were less than 

'the one admissible in civil secretariat. Moreover, their seniori^ was also affected'
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as they were placed at the bottom of seniority and their promotions, as the 

atjjpeilant appointed as Assistant is still, working as Assistant in 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to 

the appeliants. Needless to mention that the respondents failed to appreciate that 

the Surplus Pool Poiicy-200i did not apply to the appellants since the 

specifically made and meant for dealing with the transition o!- district system and 

resultant re-structuring of governmental offices under the devolution of powers
t

from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

same was

the same, as neither any department was abolished nor any post, hence the 

surplus pi policy applied on them was totally illegal. Moreover the concerned 

rned counsel for the appellants had added to their miseries by contesting their
\

cases in wrong forums and to this effect, the supreme court of Pakistan in their

case in civil petition No. 881/2020 had also noticed that the petitioners being
\

pursuing their remedy before the wrong forum, had wasted much of their time 

^ and the service Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appeliants continuously contested 

their case without any break for getting justice. We feel that their 

already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very clear on the point of limitation 

that cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the 

instant case, the appellants has a strong case on merit, hence we are inclined to 

condone the delay occurred due to the reason mentioned above.

s

case was

We are of the. considered opinion that the appellants has not been treated 

jin accordance with law, as they were employees of administration department of 

jthe ex-FATA and such stance was accepted by the respondents in their comment.

11.

S be true copy
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submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil servants and employees'of a'dministration department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial 

government on th'e analogy of other employees transferred to their respective 

departments in provincial government and in case of non-availability of post, 

Finance department was required to create posts in Establisljiment 8t 

Administration Department on the analogy of creation of posts in other 

Administrative Departments as the Federal Government had grantee) amount of 

illion for a total strength of 56983 posts including the posts of the 

-^1 appellants and declaring them surplus was unlawful and based on malafide and 

on this score alone the impugned order is liable to be set aside. The correct 

course would have been to create the same number of vacancies in their

Rs. 25S

respective department i.e. Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion was 

required to be settled in accordance with the prevailing law and rule.

12. We have observed that grave injustice has been meted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the 

structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus

pool was passed, which directly affected their seniority and the future career of(

the appellants after putting in 18 years of service and half of their service has 

already been wasted in litigation. ^

service

to be true Copy



14
^ '

13. In view of the foregoing discussion, the instant appeal alongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside with direction to the respondents to adjust the appellants in their 

respective department i.e. Establishment 8t Administration Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-availability of 

posts, the same shall be created for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020. Upon their adjustment in their respective 

department, they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the Drovisions

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants. (Appointment, Promotion & Transfer) Rules, 1989, particularly^Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion & 

Transfer) Rules, 1989. Needless to mention and is expected that in view of the 

ratio as

I

contained in the Judgment titled Ttkka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined

accordingly. Parties are left to bear their own costs. File be consigned to record 

room.
i

ANNQUNCFD
14.01.2022

------
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(ahmA ■AN TAREEN)

I CHAIRMAN
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ORDER
14.01.2022 Learned counsel for the'apfseliint present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal alongwith connected service appeals are .accepted. The 

impugned order dated 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Paklitunkhwa against 

their respective posts and in case of non-availability of posts, the 

shall be created for the appellants on the same manner, as wer|e created 

for other Administrative Departments vide Finance'Department notification 

dated 11-06-2020. Upon their adjustment in their respective 'department, 

they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the provisions
I

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment,' Promotion & Transfer) Rules, 1989, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka .Khan
r

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingly.:.Parties are left to bear , 

their own costs. File be consigned to record

same

I

room.

ANNOUNCED
14.01.2022 Is

i.?

a
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)k. i
(AHM TAN TAREEN) (ATIQ-UR-REHMAN WA2IR) 

MEMBER (E)CHAIRMAN fp
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said case if the whole OR any part of the agreed fee remains unpaid.

b)

In witness whereof I/We have signed this Power of Attomey/Wakalat N 
which have been read/explained to me/us and fully understood by me / us this

hereunder the contents of 
_________________ day of

ama

.at

tme of Executant(s)Signa

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani I Khattak. y ^

ALI GOHAR DURRANI
:, ,. , , Advocate High Court

aligohar@,sdklaw.org
+92-332-929-7427

Zarak Arif Shah
Advocate High Court 
0333-8335886

Babar Khan Durrani
Advocate High Court 
030>88>1818

Hannah Zahid Durrani 
Advocate High Court

Sarah A2iz .
Advocate District & Sessions Court(8)

Shah I Durrani | Khattak
(A registered law firm) 

www.sdklaw.org info@.sdklaw.org 
231-A, Street No. 13, New Shami Road, Peshawar.

1

http://www.sdklaw.org

