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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal Khyber

Viiary No.

In Re:

Execution Petition No.^^ /2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Muhammad Naveed S/o Muhammad Maqsood R/o Post Office 

Kababyan Warsak Road 32 SNT, House No. AT-1, Tehsil and
I

District Peshawar ;

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat,
I

Peshawar, '

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)



EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE lUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Sweeper (BPS-l) against the 

vacant post vide notification dated 12-02-2004.

Copy of appointment order is Annexure-A.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.f 01-07-2019 by virtue of
I

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

3. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-C

4. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn



& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniority would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-D

6. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative. i

7. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judgments o f the Honourable 

Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance was placed on the order passed by the learned Peshaivar High 

Court in Writ Petition No. 3162-P/2019, which was simply dismissed 

with the observations that the writ petition zuas not maintainable under 

Article 212 of the Constitution, hence the reference ivas immaterial. In 

this regard, we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is alivays 

treated as being in rem, and not in personam. If in tivo judgments 

delivered in the service appeals the reference of the Peshaivar High Court 

judgment has been cited, it does not act to washout the effect of the 

judgments rendered in the other service appeals zohich have the effect of a 

judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, zvhile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point oflazv relating 

to the terms of service of a civil servant zohich covers not only the case of 

the civil servant zoho litigated, but also of other civil servants, zoho may
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huve not taken any legal proceedings, in such a case, the dictates of justice

and rules of good governance‘Sem that the benefit of the above

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 

or any other legal forum."

8. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it.' Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below:

"Decisions of Supreme Court bindins on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of laiv, be 

binding on all other courts in Pakistan."

9. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

"Action in aid of Supreme Court

190. All executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

10. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the
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implementation of judgment dated 14.01.2022 in Service Appeal No. 

122712022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given.

Execution Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 

0332-9297427
khanelieeohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khanelieeohar@vahoo.com


1

Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Muhammad Naveed S/o Muhammad Maqsood R/o Post Office 

Kababyan Warsak Road 32 SNT, House No. AT-1, Tehsil and 

District Peshawar 

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Muhammad Naveed S/o Muhammad Maqsood R/o Post Office 
Kababyan Warsak Road 32 SNT, House No. AT-1, Tehsil and 

District Peshawar, do hereby solemnly declare and affirm on oath:- 
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge

and belief.
Deponent

CNIC#

Identified by:
\03ra^ 

......
'.’jpAli Gohar Durrani 

Advocate High Court

■it a
'■^1
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020 

Decided on: 14. 01. 2022

MEMO OF ADRESS

Muhammad Naveed S/o Muhammad Maqsood R/o Post Office 
Kababyan Warsak Road 32 SNT, House No. AT-1, Tehsil and 
District Peshawar (PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Goverrunent of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com


GOVERNOK’S .Sl':c:KirrARrA'r,(l''ATA) 
i ADMN WtNG I-1-;.SI ;A\VAk- '' • ••c,.

■ .'5 f -t> -I''r.■K ORDER ■

. On Ihc nicoinincndalion.s nf .SL'Ia'inn/Riouiufioii (‘(imiiiniiv, ili,.’
i„ competent aulliority lias been pleased id afipoint die Idilmving candidaies as .S\\ee[iei in 

BPS-1 , on contract basis plus admissible allowances/beiicfils as prescribed in the 
: following lcrin&conditions

I ;
r

S.No. • NAME"4.

• '•»# '
1, Daia Ram o/O Uansi Lai ((.iulgasli! coInn}’. Arliab I'ial 

Kotla Molisin Klian I’eshawar

f2. Perdeep Singh S/0 Aiiad Lai (dioliaii ( Mouse Nt),57 Masjid 
Wabi Gali R. A.Bazar Pcsliawnr Caiill,

Mukcsii. I. S/0 Younis Khan (Mouse No.B-2 (r'rig.iitoii 
• Colony Warsak Road Pesliawar;•

::

■4. Rainish S/0 Albrel ( Mouse M-7 Telegrafili Olliee 
Colony Mall Road Peshawar C'anil.

Muhammad Arshad ■ S/O ..Abdiir Razzaci ( Mouse No.G-17fJ I’OI-' ^ 
Colony. Disirici Abbcitabad.

'Sdnjel^o^3,2lknaltcl^JuaneS!iAY!wli!fkfl7??lM 

TERM-AND CONDITIONS OF EMPLOVMI-N'i ON CONTR Ar' l' B.ASIS 

BPS-1 Pay (1870-55-3520)

i

;
• -5. ■

m .--i6. - i)£luii^2nT*d^Naveed'
I

I I

' I

: D

2. Period of contract will be'2 years.The contract will auiomaiically be 
ernimated on expiry ol the stipulated period. However it can be extended 

■ order^ii. uriiiiig by i!,e competent aulhmiiv prior (o ^

3. •. Annual Increment will be adiiii.s.si.bie aper 
.service complciion ol onc'-year of

.c

4. . Convcyane:e allowance as per (iovei .imeiii roles

House Kent allowance (As per (ioveriiinciK Rules) 

Leave, TA/DA and medical aliowan

% ■

6.
l e (as per Ciovr Roles)

7. Notice period for teriniiintion-orcomraci 
months salary in (ieu thereof

8. Benevolent Fund.-

i > 'I’wo mopdi.s notice or

Same laciiliie.-: as admissible to goveriimeiK
' Servanis.

C onlributoty Provident Fund9.
(>ycL-s

MlilCMl

10, • 1)»e employees appointed 
shall not be enlit/cd to Pei oncoiiir.-iei v.,|| noUpniribuie !„ f 

ision and fi'ivoni.o-n,'i.
i' I iihil I! I I'M

\
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fata SECRETARIAT
(COtMWmTWN&ADMINISIKA'nONDEPARrMINI)
WARSAK ROAD PESHAWAR I*

/

Establishment SocHon

OFFICE ORDER :-
The Services of the following''Sweepers who were appointed on contract 

basis in the prescribed manner against the regular posts are brought on regular footing 

from the date of their initial appointment iridicated against each
Present place of postingDate of Initial' 

appointment on 
contract basis

DesignationName of official 'S.No

Irri: & Hydel Power 
Division South Waz: Agency 
Admn & Coord Department 
FATA Secret^at ,

01-12-2004SweeperMuhammad Nisari:

12-02-2004"SweeperRamish2.

Admn & Coord Department
FATA Secretariat

w • 12-02-2004.-SweeperMuharrimad Arshad3.

Irri & Hydel Pov^er Division 
NWA__________________
Irr & Hydel Power Division
Khyber Agency__________
•Irr & Hydel Power Division
Orakzai Aftcncy

12-02:2004 .SweeperDaia RamA.

12-02-2004Sweeper ■ 'Mukesh'5.

12-02-2004 •SweeperPardeep Singh6.

Irr & Hydel Power Division
Mohmand Agency_______'

12-02-2004SweeperMuhammad Naveed7.

Consequent upon above, they wi^not l?e entitled to benefit of pension and 

gratuity but only to the Contributory Provident Fund in terms of Section-19 (2) of the 

NWFP Civil Servants Act 1973.

2-

ADDITIONAL CHIEF SECRETARY (FATA)
FS/E/1dO-19 (GS) V9I-2/ 

Dated V/4/2009 
Copy to:- - ' ■

No.

I 1. Secretary Finance Department FATA Secretariat
2. Additional Accountant General (PR) Sub Office Peshawar
3. Director Irrigation & Hydel Power (FATA) Peshawar 
4.. Deputy Secretary (Admn), FATA Secretariat
5. Estate Officer/DDO, FATA Secretariat
6. Section Officer (Budget & Accounts) Admn, FATA Secretariat 

y 7. Section Officer.(Budget & Accounts) FATA Secretariat
' 8. Section Officer (Audit) FATA Secretariat

9. Budget & Accounts Officer, Directorate of Irr & Hydel Power
10. Executive. Engineers Irrigation & Hydel Power Divisions. Khyber, Orakzai 

Mohmand, North Waziristan and South Waziristan Agencies
■ 11. Agency Accounts'Officers-, Khyber, Orakzai, Mohmand, NW and SW Agencies
- 12.. PS to Secretary (Admn & Coord) Department. FATA Secretariat 

13. Bill Clerk (Admn Department)
Officials concerned.

. (ihsanuLlah'khan) 
Section Officer (Estab)

I
n ..H' —

I
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, KHYUnU I'AKIITUNKrrWA
l'’STABLISMMKN'l’& ADMN; OSCi^AUTMKNT 

.(.IU?(;U,LA'I’I()N \V.IN<;)
DhIciI l’cshaw«r» Ihc 25"' Jimi;. 2019

iSIi: •• U

Pinwejcixxe (;I0
: —• In purauaiicc of inicyrailon und merger (if crsiwltllc

I^AIA with Khyber Pakhlunkliw-u. the Competent Auihtitiiy is pleased to declare ihc 
Inllnwing 117 employees nppointed by crstwliile I’ATA Seereiuriul «s •‘Surplus" und place 
them in the Surplus I*{h)| ol* I^suiblishmcni und Adiniiiislrution ixipartiiicnl lor llieir rurlher 
adjuslrncniyplacemem \v.c.r. 01.07.2019:-

Nunic of employee
I-. Ashiq litusain 
2. llanlfur Rchmaa

Slatukai Khun

jmUliLCAllON

Sr.Ni). Dcsignuiloi) U.1\S (I^'rsunut)
Assistani
Aulsuim

\(t

\Ci

1 Asslslnnl 16

/ijhitl Kltan4. Assistant 16

Quiscr Khan5. AssisluttI 16.

ShnhiJ Ail Shall 
Kornoq Khan 
Tausceriqbal

6. Cumpulcr Opcniiar 
Computer Operator 
Computer Operator

16
7. 16

16K.

Computer Operator 169. Waseem

16AliQf Hussain . Computer Operator .lU.

16Computer OpcralnrAmir All11.
16Computer Operatorliab Nawu/12.t

16Computer OperatorKamnin13.
16Computer Operatori lai'i/ Muhummnd Amjod 

J-axI-ur-Ucliman
. 14.

Computer Operator 1615.,
ni'lciul Druflsmon

Sub Engineer
Drofbmon
Storekeeper
Driver
Driver

Kujuh Aii Khun 
iiukhtiur Khan 
jiakccm-ud<I3in 
Nnscem Khan
Inumulfah 
lluy.rainul _ ■ 
Suid Ayax.
Abdul Qudir 
Shurbiii Khun 
Iqbal SIwb 
Muhammad All

16.
1117.
IIIK.
719.

20.
521.
5Driver

Driver
Driver
Driver
Drlwr

22.
523.
524.
S25.O'

s26.

A
Scanned by CamScannerAl'TESTE.^
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t , 27. tChan Muliaminnd 
^ is. Wuhccduthih Slmh 

; Mast an Shah 
I 5b. MubiishirAto 

~ 31. Yousnrilussa>n_
_J thsanuUali “ ~ 

33. liuud Shah^ _ n
35. Atom 7xh ___
35. Shaiqatullah 
37. Qismalullah 
3S. Wall Khan
39. Muhammad /.uhir Shalt
40. Niuz Akiuar
41. Mena Jan

5Driver
5Driver *■
5Driver 

Driver 
Driver , 
Driver .

5
5
S

VfiI 5driverf; 5,Driver
Drirver _
Driver
Driver
*rraecr

V
5
5
SI

5
5Tracer
4Driver

Driver •I
3WQasid42. Zok! uUah
2Kaib Quid

Nalb'Quid
Naib ^itl 
Naib Quid

-IJ?' Sabir Shalt 
Muhammad I iussoin 
Zubair Sliah _ 
Mtihammod Sharif

"iWAli.______
Nishai Khun 
WadanSltah _
liiomullah ___
Mnqsood Jai> _
Zees^an .______
ArslTnd Khon_____
Ikhlaq Khan______
Sa fdar Ali Shah___
K i t a}'am 1 ______
ilidnyalullah__ __
KIhilid klion______

"Shabir Khan

3
44.

2
45. 2
46. 2-NaibQarid47.

Natb Quid 
Kaib Quid

2
48. 2
49. 2Naib Quid 

Naib Quid 
Naib Qasid 
■NoiTQasld 
Naib Qasid

50. 2
51. 2
52. 2
53. 2
54.

2Naib Qosid
Naib Qarid

55. 2
56. 2Naib Qasid 

NoibQutd
57. 2
58. 2Naib Quid59. 2Naib Quid

Naib Quid
Saced Gul 
^^hTriulloli 
T'urhad Gul 
I tumced Khon

60. . 2
61. 2Nsib’Quid62.

2Nolb Qasid63.
2Naib Qasid, 

Naib Qasid
Rashid Khan 
Dosl Muhammad

64.
2

65.
2Naib QosidSojidulluh66.
2Naib QasidiriikJw iidPin

AilaFur Rchman 
Muhammad Aroir

67. 1Chowkldar68.
'2 ■Chowkidar69.
2ChowkidarYosnr AroTal 

Zittnrud Khan 
Kimyb Gii] 
Aziisutiah

70.
2Chowkidnr

Cliowkidar
Chowkidnr

71.
2

72.
273.

Scanned by Scanner
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Xainiillali 
Sanuflult

76. InayalulliUt ”
77. Muhammad Abid 
78- Daud Khun

Muhammad Sutccm
80, Fa^ciiaq '
81, Miunzt’b
82. Ntfliaii nadsliali '
83. Ni^.Ali 

Muhammad Arshad
85. Hoohullaii 

I-al Jim
8p. Muhnmmati Anhod
88. lUinisU

Karon ’ ”
90, Majiii Amvsr
oil. Slmmai)
92. Kuhid Maseeh
93. Naccm Munir
94. Pardeep Sihsh
95. Mukesh_____ ____

Mnhammad Ndveed
97. Daia Ram
98. Muhammad Nisar

Chon-khlv 
GjmwWdar~ ~ 
Chowkidor 
Chowkidor 
AC Cleaner

2
2I ■VV,

2W 2
2

my 79. ' .4w/. AC Clcaner/N/Qasid 2
Mali 2/

2'Mali
2Mail
2Cook
2Cook
2Khudim Mosque

86. 2Rce^nliGi^cldor
Sweeper 2

2Sweeper
Sweeper 28,9, I

2Sweeper
Sweeper 2

2Sweeper
2S\s%cpcr

Sweeper 2,
2Sweeper
2Sweeper
2Sweeper
2Sweeper
INaib QosldSaid Anwar99.
1.Maib Qasld100. llasccbZeb _______

101. Abid
10^ Wakccl Khan_________
103. Muhammad Amjad Ayax
104. Samiullah _____
105. ilahib-ur-Rchman ___
106' Muhammad Shoaib____ _
107. Ikwor Khan
fox. Misbahullah_______
109. Muhammad Tanveer 
1!(J. Waqas Khurshid 

Muhammad Zahir Shoh

/
INoib Qiisid
INaib Qasid

Naib Oasid 
Naib Qasid 
Naib Qasid 
Naib Qasid 
Wb Qasid'

I
I
I
INoib Qasid
INaib Qasid

Naib Qasid
Noib Qasfd

\Naib Qasid 
Bera

112. iuved Khan
1Noor Nabiali3.
tMali114. Amjad Khan

115. Ja'vad Khan
116. Inamulhaij
117. Siruj-ud-dih

- In order io ensure proper nnd expeditious odjuslmcni/absorption of (he abo\c
meniioncd surplus slolT, Deputy Secretary {Eslablishmcni), l•slablisllmeht Department has

Scanned by CamScanner
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;.... Y'ir .. rilcclnivil (IS local person lo properly nioniU»r ll\e wliolc process of ndjustment/

('onsctpicnl upon uhovc nil live iibove surplus slnlV nlongwilh llicir originnl 
recovii of service nre iliivcled lo ivporl Ui ilie I3epuly Secixinry (I'lslHhlislunenl) IvsUiblishmcni 

\ Dcpiivunoni lor liirilwr uecessnry ncllon.
I
f

ClIlKKSKCUKrAUY 
GOVT. OF^KilYUKU FAKHTUNKIIWA

tvvuliLUJithjj&.l)nlc_Fyi!ji 
Ci^pv lo>

i‘

1. AildUlomil ('hief Socrcltir>'. FiVilD Uepnrlinenl.
2. Atlililionnl CluerScereiiiry. Meriieil Aretw SecrelarltU.

Senior Member Himril of Revemic,.
d. IVineipnl Secreiiiry lo Clovernnr, Kliybcr Pnkhumkhwn.
5. Pi'incipn! Seerclnry lo Chiel’Mtnislcr, Khyher l*tikluunkhwa.

Ail AilminislnUive Secroinries. Khyber PuklUunkhwn. 
i, ’I'lie Accoumnnl (ic.nernl. Khyber PakhUinkbwn.

"ii. Scerelnry (Ali'iiC) Merged Arens Sccrclarinl.
‘i. AtUIilioiwI Secreiniy (AUViC) Merged Arens Secrelurinl willi ihe rcqucsl 

" ' over Ibe relcvnni record of die above siaO* lo die l-slublislimciil Dcpnrimcnl itir
riiriher neeessnr)' nciion and Inking up ihe ease wilb the binunce Dcpartmcnl wiib 
regard lo nmmciiil impilealions of the slail’w.c.l. 01.07.2019.

10. All Divisional Commissioners in Kbyhcr Pakhlunklnvn.
11. All Dcp.uiy Commis.sinncrs in Kbyhcr Piikbuinkhwa.
12. Direelor Clencrol Inrormitlion. Kbylicr Pokhlunkhwn.
1.1. PS lo CliierSecrclnry. Kbyhcr Pokblunkhwa.
H.Dcpuly Scerclary (iisiablisbrncnl). I'^Uiblishmcnl Depurlmenl for necessary 

uclion.
15. Sccliun ()mcer(iM). IvstnblLshmcnl Dcparlmcnl.
Id. Seclinn OiViccr (li-ill) K.slnblishmcnl Dcparlmcnl for necessary action.
1?! Seclion Oiliccr (IMV) I’stiiblishmcnl Dcparlmcnl.
!«. PS 10 Secrelary lislablishmenl Dcpartmcnl.
19. 1*S lo Special Secretary (Kcgulndon), l■sl^blishmcnl Dcparimcn^
20. PS lo Spceinl Secretary (^•slDbllshmcnl), Iisiablisbrncnl Oep/^M.

lo hand

(('.Xuv^AK
SECTION QEEICER (O&M)

■ AmSTE®

•

Scanned by CamScanner
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BEFORE THE HON^BLE SERVICES TRIBUNAL KPK. PESHAWAR

/2020Service Appeal No.
’■x i v.Vt,

^'•/.jHoseeb Zeb S/o Aurangzeb,
Naib Qasid

0 Khyber Pakhtunkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, 
Peshawar Cantt....................................................... Appellant

VERSUS

1. The Govt of KPK
, Through Chief Secretary, 

Civil Secretariat, Peshawar.

l: The Govt of KPK
Through Secretary Establishrhent-, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar,-

3. The Govt of KPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

Government of KPK4.
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, Respondents

Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the impugned Notification 

V No,SO(0&M/E&AD/3-18/2019 dated 25.06.20191) ^
vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretariat 

as "Surplus" and placed them In the Surplus Pool 
of Establishment & Administration Departn^ent for 

their further adjustment/ placement w.e.t.

JStED 

Copy
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01.07.2019, Office Order No.00209/EA dated 

23,08,2019 and Office Order No.SOG(SWD)l - 
60/Staff/2019/1946-55 dated 27.08.2019 

which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

vide

Prayer in Appeal:
On acceptance of this appeal the impugned Notification 

dated 25.06.20)9, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Respectfully Sheweth:

The appeliant humbly submits as under:

That the appellant was the employee of erstwhile FATA- 
Secretariat and he was serving as Ndib Qasid in 

Administration Department of erstwhile FATA Secretariat.

2i That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant as "Surplus” and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 is Annexure "A”).

13. That the respondent No.l vide Notification No.SO(E- 

l)/E&AD/9-l 26/2019 dated 24.01.2019 directed the Finance 

Department Office working under the ersfwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 Is 

Annexure “B").



That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexure "C" & “D").

4.

That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon’ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 
petition and prder/judgment dated 05.12.2019 are Annexure 

“E” & “F").

5.

6. That thereafter, the employees of erstwhile FATA, Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar Hi^h 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment doted 

04.08.2020 is Annexure “G").

7, That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds;

GiROUNDSr
I
A. That the impugned Notification dated 25.06.2019, office 

I orders dated 23.08.2019 and 27.08.2019, are illegal, against 

facts and law on the subject as well os Surplus Policy. .

EDfA ue Copybe
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That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well.
B.

C. That the impugned notifications and orders are illegal, 
unlowful, void and Ineffective upon the rights of the 

appellant.

D. That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

E. That in fact, the appellant's case is not of oboiition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits- will render him junior to those vVho have been 

appointed much later in time than the appellant.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

STED 
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means of discrimination and misapWrcation of Surplus Pool 
Policy, 2001.

J. That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat'have been 

adjusted in different departments of KP Civil Secretariat.

K. That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, the impugned
on

Notification dated 25.06.2019, office orders dated 23.08.2019

and 27.08.20.19 may please be set aside^^id consequently 

the respondents be directed to adjust the appellant In Civil. 

Secretariat of Establishment & Administration Department or 

Finance Department.

Any oth,er remedy which deems fit by this Honourable 

Tribunal mayjalso be granted ^foj'our of the appellont.

V I r \
/ ■'^ '

/^P
Through

Syed f&hyg Zahid GilanI1

Ateeq-ur-Rehman 1 .

i-^ (
Syed Murtaicylahia GHani
Advocates High CourtDate: JL/^/2020
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No._ 72020

Muhamrnad Haseeb Zeb Appeltani

VERSUS

Govt of KPK and others.... Respondents

AFFIDAVIT

t, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pakhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent

Fund Building, Peshawar Cantt, do hereby solemnly affirm and\

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'bie tribunal.

.4MTTESXKff
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, ,72020

-r-2u;Haseeb Zeb Applicant/ Appellant
VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 
impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, till the final 
decision of the instant service appeal.

Respectfully Sheweth:

That the titled , service appeal is filed before this Hon'bie
. 1

Tribunal, in which no date of hearing has yet been fixed.

1.

2. That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

\ !■3. That the balance of convenience also lie;s^ in favour of the 

applicant/ appellant for the grant of interim relief.

That if Notification dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019,

4.

are not suspended, the 

applicant/ appellant would suffer irreparable loss.
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V . a
5| ■ That the facts and grounds of the acconipanying service 

appeai may kindly be read os an integral pah ,of this 

application.

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 27.08.2019, 
may kindly be suspended, till the fin®l''dec4ior|of the instant 
service appeal.

O*:"'

App leant xoellant
Through

Ateeq-ur-Rehman
Advocate High CourtDate: _iL/_^/2020

AFFIDAVIT:

It is stated on oath that the contents of Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’bie TribunMi^^
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BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUi^L PESHAWAR w

w

Service Appeal No. 1227/2020i

^ Date of Institution ... 21.09.2020
Date of Decision ... 14.01.2022

:
/>\

t

Haiif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
... . (Appeilant)chtunkhwa.Pa

./
VERSUS

Go \/ernment, of Khyber Pakhtunkhwa through its Chief Secretary at Civil
(Respondents)Secretariat Peshawar and others.^

\' ■;

Syed Yahya Zahid^Giliani, Taimur Haider Khan & 
Aii ;Gohar Durrani,
Advocates

4.

For Appellants

;
Muhammad Adeel Butt, 
Additional Advocate General For respondents , i '■

r

i
■m.

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

>CHAIRMAN
MEMBER (EXECUTIVE) g

'9

‘

JJUDGMENT

AJJQ-UR-REHMAN WAZIR MEMBER fEV- This single judgment 

shall dispose of the instant service appeal as well as the foilowing connected
\

service appeals, as common question of law and facts are involved therein:-

1. 1228/2020 titled Zubair Shah
S

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qctser Khan

5. 1232/2020 titled Ashiq Hussain 

.6. 1233/2020 titled Shoukat Khan . ■

■ i

\
N

.•0

r.
/

Copyto be t;7. 1244/2020 titled Haseeb Zeb

'I
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8. 1245/2020 titled MuHarhmatj'Zahir Shaff”''

9. 11125/2020 titled Zahid Khan 

10.11126/2020 titled Touseef Iqbal

C2. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat" vide order dated 01-
1
12-2004. His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the wake of merger 

of Ex-FATA with the Province, the appellant, alongwith others were declared 

: surplus vide order dated 25-06-2019, Feeling aggrieved, the appellant alongwith 

others filed wf^etition No 3704-P/2019 in Peshawar High Court, but in the 

■ttithe appellant alongwith others were adjusted in various directorates, 

hence the High Court vide judgment dated 05-12-2019 declared the petition as 

infructuous, which was challenged by the appellants in the supreme court of 

Pakistan and the supreme court remanded their case to this Tribunal vide order 

dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside and the. appellants may be

mean'

V

I

retained/adjusted against the secretariat cadre borne at the strength of 

Establishment & Administration Department of Civil Secretariat. Similarly

seniohty/promption may also be given to the appellants since the inception of 

their employment in the government department with back benefits as per 

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high 

in Writ Petition No. 696/2010 dated 07-11-2013.

court

03. Learned counse for the appellants has contended that the appellants has

not been treated in accordance with law, hence their rights secured under the 

Constitution has badly been violated; that the impugned order-l -S'IS not been ,

Copy
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passed in accordance with law> therefore is not tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated Oi-12-2004 and in compliance with Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

;07-ll-2013, their services were regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

paced in surplus pool vide order dated 25-06-2019/ whereas services of similarly 

placed employees of all the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants In surplus pool

were

was not only illegal but contrary to the surplus pool policy, as the appellants 

never opted fe placed in surplus pool as per section-5 (a) of the Surplus Pool 

of 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the 

mature service of almost fifteen years may spoil and go in waste; that the illegal 

and untoward act of the respondents is also evident from the notification dated

Poll

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the promotion/seniority of the appellants; that 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby ither employees of Ex-FATA were not placed in surplus 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

Copyto
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P&D Department; that declaring the appellants surplus and subsequently their 

adjustment in various departments/directorates are illegal, which however
I

I required to be placed at -the strehgth of; Establishment & Administration 

department; that as per judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

T kka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately 

and with malafide declared them surplus, which is detrimental to the interests of 

the appellants in terms of monitory loss as well as seniority/promotion, hence 

interference of this tribunal would be warranted in case of the appellants.

were

04. Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law in vogue i.e. under 

,A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

provincial government framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that in case the officer/officials declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the facility/right of 

adjustment/absorptipn and would be required to opt for pre-mature retirement 

from government service provided that if he does not fulfiil the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the appellants 

ministerial staff of ex-FATA Secretariat, therefore they were treated under 

section-ll(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhiie agency planning cells, P&D Department
I

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhiie FATA with the Province, the Finance Department vide ■

sectiort,

were

ed
Copy
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order dated 21-11-2019 and 11-06-2020 created posts iii the administrative 

departments in pursuance of request of establishment department, which 

not meant for blue eyed persons as is alleged in the appeal; that the appellants 

has been treated in adcordance with law, hence their appeals being devoid of 

merit may be dismissed.

were

05. We have heard learned counsel for the parties and have perused the 

record.

106. Before embarking upon the issue in hand, it would be appropriate to 

explain the background of the case. Recprd reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 emcees including the appellants were appointed on contract basis in 

r fulfilling all the codal formalities. Contract of such emplo|^ees 

renewed from time to time by issuing office’orders and/to this effect; the final 

extension was accorded for a further period of one year with effect (from 03-12-
I '

2009. In the meanwhile, the federal government decided arid issued instructions 

[dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shat! be regularized and decision of cabinet would be applicable 

to contract employees working in ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments in respect of contract employees 

working in FATA. In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the employees of the

2004 was

provincial

government on deputation to the Federal Government without deputation 

allowance, hence they are not entitled to be regularized under the policy decision

dated 29-08-2008.

.0ATT ,e Copyto,
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07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance, the appellants approached the additional chief 

secretary ex-FATA for regularization of their services accordingly, but no action 

was taken on their reqgests, hence the appellants filed writ petition No 969/2010 

for regularization of thejr services, which was allowed vide judgment dated 30-11- 

:2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar vi/ith direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be

■pending. A three member bench of the Peshawar High Court decided the issue
i
vide judgment dated 07-11-2013 in WP No 969/2010 . and services of the 

appella ere regularized and the respondents were given three months time to 

rtepare service structure so as to regulate their permanent employment in ex-

FATA Secretariat vis-a-vis their emoluments, promotions, retirement berjefits and 

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No. 178-P/2014 and in compliance, the 

respondents ‘submitted order dated 13-06-2014, whereby services of the 

appellants were regularized vide order dated 13-06-2014 with effect from 01-07- 

2008 as well as a task force committee had been constituted by Ex-FATA 

Secretariat vide order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation of service rules. Tlie appellants

again filed CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No
/

969/2010, where the learned Additional Advocate General alongwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been shown to be

formulated and had been sent to secretary. SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the 

matter within one month, but the respondents instead of doin 4fae needful,

Copyto bj
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declared ail the 117 employees including the appellant 

dated 25-06-2019, against'which the appellants filed

as surplus vide order

Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set-aside and retaining the appellants

in the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced 

notifications dated

copies of

19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated

05-12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such for all Intent and 

purpose^ciuding their seniority and so far as their other grievance regarding 

iteir retention in civil secretariat is concerned, being civil1
servants, it would

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the writ petition and in case the appellants still feel aggrieved

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained in Article 212 of the Constitution, this courit could not 

j embark upon to entertain the same, Needless to mention and we expect that

keeping in view the ratio as contained in the judgment titled Tikka Khan and

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as infructuous

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPU No 881/2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their

service, does .fall within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal.

to bfevtrue Copy
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09. Main concern of the appellants in the instant service appeal is that in the 

first place, declaring them surplus is illegal, as they were sending against regular 

posts in administration department Ex-FATA, hence their sen/ices were required 

be transferred to Establishment 8t Administration Department of the provincial 

government like other (departments of Ex-FATA were merged in their respective 

department. Their second stance is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as 

their seniority/promotion also affected being placed at the bottom of the seniority

'to

line.

10. In view of the foregoing explanation, in the first place, it would be 

count the discriminatory behaviors of the respondents with the 

..appellants, due to which the appellants spent almost twelve years in protracted 

'litigation right from 2008 till date. The appellants were appointed on contract 

basis after fulfilling ail the codal formalities by FATA Secretariat, administration 

wing but their services were not regularized, whereas similatly appointed persons 

by the same office with the same terms and conditions vide appointments orders 

dated 08-10-2004, were regularized vide order dated /d4-04-2009. Similarly a 

batch of another 23 persons appointed on contract were regularizeii vide order 

I dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

^ order dated 17-03-2009; hence the appellants were discriminated in regularization 

of their services without any valid reason. In order to regularize their services, the ■ 

appellants repeatedly requested the respondents to consider them at par with 

those, who were regularized and finally they submitted applications for 

implementation of the decision dated 29-08-2008 of the federal

appropria

)

government,

where by all those employees working in FATA on. contract were ordered to be

regularized, but their requests were declined under the plea that by virtue of 

presidential order as discussed above, they are employees of provincial 

government and only on deputation to FATA but without deputation allowance.

I
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hence they, cannot be regularized, the fact however remains that they were not 

employee of provincial government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the, contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they were

again discriminated and compelling them to file Writ Petition in Peshawar High 

Court, which was allowjed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them k provincial employees and there 

was no reason whatsoever to refuse such regularization, but the respondent 

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

against jj decision, which again was an act of discrimination and malafide, 

where the respondents had taken a plea that the High Court had allowed

regularization under the regularization Act, 2009 but did not discuss their 

regularization under the policy of Federal Government laid down in the office 

memorandum issued by the cabinet secretary on 29-08-2008 directing the

regularization of services of contractual employees working in FATA, ijence the 

Supreme Court remanded their case to High Court to examine this aspect as well. 

A three member bench of High Court heard the arguments,' j where the 

respondents took a U turn and agreed to the point that the appellants had been

I discriminated and they will be regularized but sought time for creation of posts
/

and to draw service structure for these and other employees to regulate their 

permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants,

who too are entitled to the same relief and advised the respondents that the 

petitioners are suffering and in trouble besides mental agony, hence such 

regularization was allowed on the basis of Federal Government decision dated 29-

are.

08-2008 and the appellants were declared a: of the FATAH $!
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Secretariat and not of the provincial government. In a manner, the appellants 

were wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three member's bench, 

but the appellants suffered for years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment, of the courts. Finally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

bench is very clear .and by virtue of such judgment, the respondents were

required to regularize :hem^ in the first place and to own them as their own

employees bomejon- the strength of establishment and administration department 

of F- lecretariat, but step-motheriy behavior of the respondents continued 

unabated, as neither posts were created for .thcm.^nor service rules were framed 

I for them as were committed by the respondents before the High Court and such 

jcommitments are part of-the judgment dated 07-11-2013 of Peshawar High 

I Court. In the wake of 25th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, all the departments' alorigwith staff were 

rperged into provincial departments. Placed on record is notification dated 08-01- 

2019, where P81.D Departrnent of FATA Secretariat was handed over to provincial
• I '

P&D Department and law order department merged/into Home Department 

vide notification dated 16-01-2019, Finance department merged int|o provincial 

Finance department vide notification dated 24,-01-2019, education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher

Department, Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged

into Provincial Establishment & Administration Department, rather they wereL

ATTESTED)
to tMru§jGt3^

y.* .. .



A';
11 •

declared surplus, which was discriminatory and based on maiafide, as there was

no reason for declaring the appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included, 

amongst which the number of 117 employees including the appellants were 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect a summery 

was submitted by the provincial government to the Federal Government, which 

was accepted and vide notification dated 09-04-2019, provincial government was 

asked to ensure payment of salaries and other obligatory expenses, including 

terminal benefits as well of the employees against the regular sanctioned 56983 - 

posts ophe^dministrative departments/attached directorates/fieid formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged with the 

.establishment and administration department of provincial government, but to 

their utter dismay; they were declared as surplus inspite of the fact that they 

w^re posted against sanctipned posts and declaring them surplus, was no more 

than maiafide of the. respondents. Another discriminatory behavioj' of the 

respondents can be seen, when a total of 235 posts were created vide order- 

dated 11-06-2020 in administrative departments i.e. Finance, home, Local 

Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

jand Education Departments for adjustment of the staff of the respective
j

departments of ex-FATA, but here again the appellants were discriminated and no 

post was created for them in Establishment & Administration Department and 

they were declared surplus arid later on were adjusted in various directorates, 

which was detrimental to their rights in terms of monetary benefits, as the 

allowances admissible to them in their new places of adjustment were less than 

the one admissible in civil secretariat Moreover, their senioh^ was also affected'

i
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as they were placed at the bottom of seniority and their promotions, as the 

appellant appointed as Assistant is still, working as Assistant in 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to 

the appellants. Needless to mention that the respondents failed to appreciate that 

the Surplus Pool Policy-2001 did not apply to the appellants since the same was 

specifically made and meant for dealing with the transition of district system and

resultant re-structuring of governmental offices under the devolution of powers

from provincial to local,governments as such, the appellants service in erstwhile

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the

surplus ppeh^olicy applied on them was totally illegal. Moreover the concerned 

>4€^ed counsel for the appellants had added to their miseries by contesting their 

cases in wrong forums and to this effect, the supreme court of Pakistan in their

case in civil petition No. 881/2020 had also noticed that the petitioners being

pursuing their remedy before the wrong forum, had wasted much of their time

and the service Tribunal shall justly and sympathetically consider the question of

delay in accordance with law. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting Justice. We feel that their case was 

already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very clear on the point of limitation 

jthat cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the

instant case, the appellants has a strong case on merit, hence we are inclined to

condone the delay occurred due to the reason mentioned above.

We are of the considered opinion that the appellants has not been treated 

in accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the. respondents in their comment

11.
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submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil servants and employees of administration department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite 

they, were declared surplus. They were discriminated by not transferring their

services to the establishment and administration department of provincial

government on the analogy of other employees transferred to their respective

departments in provincial government and in case of non-availability of post,

Finance department was required to create posts in Establishment &

Administration Department on the analogy of creation of posts in other
s . ’ '

Administrative Departments as the Federal Government had granted amount of 

illion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on malaftde and

Rs. 255;

I on this score alone the impugned order Is liable to be set aside. The correct

course would have been to create the same number of vacancies in their

respective department i.e. Establishment & Administrative Department and to

post them in their own department and issues of their seniority/promotion was
I ■ ' ' . ■

required to^ be settled in accordance with the prevailing law and rule. |

/12. We have observed that grave injustice has been meted out to the

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority' and the future career of 

the appellants after putting in 18 years of service and half of their service has 

already been wasted in litigation.

ATTc_ e Cod';obe
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13. In view of the foregoing discussion, the instant appeal alongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside with-direction to the respondents to adjust the appellants in,their 

respective department'i.e. Establishment & Administration Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-availabiiity of 

posts, the same shall b,e created for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020/ Upon their adjustment in their respective 

departm^t, they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with' the provisions 

contained in Civil Servant Act, 1973 and Rhyber Pakhtunkhwa Government 

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

1|7(3) of Khyber Pakhtunkhwa Government Servants (Appointment .Promotion & 

] Transfer) Rules, 1989. Needless to mention and is expected that in view of the 

ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar
I, • !

Hussain Shah and others (2018 SCMR 332), the seniority would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to record 

room.
i

ANNOUNCED
14,01.2022

(AHMA: ‘AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN

im
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IORDER
Learned counsel for the'appellant present. Mr. Muhammad AdeelH.01.2022 ^

Butt, Additionali Advocate General for respondents present. Arguments

heard and record perused.

Vide our (detailed judgment of today, separately placed-on file, the 

instant appeal jalongwith connected service appeals are accepted. The 

impugned order dated 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against

their respective posts and in case of non-availability of posts, the same

shall be created for the appellants on the same manner, as were created\

for other Administrative Department vide Finance Department notification

dated 11-06-2020. Upon their adjustment in their respective department,

they are held entitled to all consequential benefits. The issue of their

seniority/promotion shall be dealt with in accordance with the provisions

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa, Government 

Servants (Appointment,’ Promotion & Transfer) Rules, 1989j particularly
i

Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka.Khan 

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),

the seniority would be determined accordingly.: Parties are left to bear
' , , ,

their own costs. File be consigned to record room.

ANNOUNCED
H.01.2022 n hfi true Copy !■ '

c
(AHM .TAN TAREEN) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN
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P O W E R O F A T T O R N E Y 7
V.,

BEFORE THE - ^ X
No.7^

VERSUS

lAve do hereby iippoinf &: canstin.ieThc Law Firm Of

SHAH DURRANI KHATTAK
(a registered law firm)as counsel in the above mentioned case, to do all or any of the fodo'.nng acts, deeds 
and things:-

1. To appear, act and plead for me/us in the above mentioned case in tins Courr/Tnhuna; 
or any odier court/tribunal in wluch die same may be tried or heard and any other 
procec-di’.igs,arising out.of or connected therewith.
To Sign, vend- and file Plprnf/Wntten Statement or vdtharew all proceedings, petitions, 
suit appeals, revision, review., affidavits and applications for compromise or -wtithdrawal, 
or for submission to arbitration of die said case, or auj' odicr docunient, as may l.'e 
deemed iiecessar)' or advisable by liim for proper condnet, prosecution or defence of tiie 
said case at any stage.
To do and perform all odier acts wliich may be deemed necessarv' or advisable during the 
course of the proceedings.

2.

3.

.AND HEREBY AGREE:-
To ratify whatever the said Advocates may do in the proceedings in my interest. 
Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us,
Tliat the Advocates shall be enrifled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed .fee remains unpaid. ;

b)

In witness whereof I/We hav^e signed this Power of Attomey/Wakalat Natna heremidet the centents of 
wliich have been read/explained to me/us and fully understood by me / us this day of

.■K

'Signature of Excciirant(s)

//A-
Accepted subject to term regarding paymei’.t of fee for/^ behalt of The Law Firm of Shah ' 
Durrani I Kliattak. yv ^

ALTTOHAR DURRANI
.Advocate High Court

aligohar@sdklaw.org
+92-332-92.9-7427

Zarak^if Shah
Advocate High Court 
0333-8335886/?

Babar Khan Durrani
Advocate High Court

Hannah Zahid Durrani 
Advocate High Court

Saralnaiz
Advocate District & Sessions Court(s)

Shah ! Dutraiii | FCiiattak
(A registered l.iw tinn)

v\av w; s d kla V. -. o tg • info@sdklaw.org 
231-Av, Street No. 13, New Shami Road, Pcshawrir.'
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