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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

Service

‘dhdJ?
In Re:

Execution Petition No.
I

InService Appeal No. 1217I2Q2Q

D>s;iry No.

o

Decided on: 14. 01. 2022

Ramesh Das S/o Umar Das R/o Mall Road Teligraph Office 

Colony, House No. &-H, Cantt Distract & Tehsil Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)
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EXECUTION PETITION TO GIVE EFFECT 8z IMPLEMENT

THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Sweeper (BPS-1) against the 

vacant post vide notification dated 12-01-2004 and his services were 

regularized vide office order dated 04-04-2009.

Copy of appointment order is Annexure-A.
Copy of Office order dated 04-04-2009 is Annex-B.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.ei 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-C

3. That the Deputy Commissioner Bannu issued a letter dated 23-08-2019 to 

the Govt, of Khyber Pakhfunkhwa, Zakat and Ushar, Social Welfare, 

Special Education and Women Empowerment Department Peshawar for 

adjustment of surplus staff of erstwhile FATA Secretariat and the services 

of the petitioner were placed for further adjustment against the vacant 

post of Sweeper as per surplus pool policy.

Copy of letter dated 23-08^2019 is Aimex-D

4. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to
A

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-E
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5. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn 

& other vs Syed Muzafar Hussain Shah & others 12018 SCMR 332'), 

the seniority would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-F

7. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

8. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because iudpnents of the Honourable 

Service should be treated as judgments in fem, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance zvas placed on the order passed by the learned Peshaivar High 

Court in Writ Petition No. 3162-P/2019, ivhich zvas simply dismissed 

zvith the observations that the zorit petition zvas not maintainable under 

Article 212 of the Constitution, hence the reference zvas immaterial In 

this regard, zve are of the firm viezv that if a learned Tribunal decides any 

question of lazv by dint of its judgment, the said judgment is alzvays 

treated as being in rem, and not in personam. If in tivo judgments 

delivered in the service appeals the reference of the Peshazvar High Court
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judgment has been cited, it does not act to zvashout the effect of the 

judgments rendir&ihlfie ottm^sewice appeals ivhich have the effect of a 

judgment in rem. In the case ofHameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, lohile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point oflazv relating 

to the terms of service of a civil servant zvhich covers not only the case of 
the civil servant zvho litigated, but also of other civil servants, zoho may 

have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, zvho may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 
or any other legal forum/' ;

9. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it. Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below:

"Decisions of Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of lazv or is based upon or enunciates a principle of lazu, be 

binding on all other courts in Pakistan."

10. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein; below:

''Action in aid of Supreme Court

190. All executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."
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11. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022 in Service Appeal No. 

1227/2022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given.^^::^ /1

Execution Petitioner

Through

(Ali Gohar Durrani)
Advocate High Court 

0332-9297427
khaneliegohar@vahoo.com 
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Ramesh Das S/o Umar Das R/o Mall Road Teligraph Office 

Colony, House No. &-H, Cantt Distract & Tehsil Peshawar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Ramesh Das S/o Umar Das R/o Mall Road Teligraph Office Colony, 
House No. &-H, Cantt Distract & Tehsil Peshawar, do hereby solemnly 
declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case as 
contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of jtw knowledge 
and belief. /

onent

CNIC#

Identified bv^^
'A

Ali Gohar Durrani

Advocate High Court
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:
\

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MEMO OF ADRESS

Ramesh Das S/ o Umar Das R/ o Mall Road Teligraph Office 
Colony, House No. &-H, Cantt Distract & Tehsil Peshawar.

I (PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional | Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com
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GOVERNOR’S SliCKLTARIAT (I•ATA) . 
[ ADMN WING IM:SIIA\\^AR

I

.1 \. h
IORDER ^ .;

On the rocoiiiniciulaliims of Scicclinn/I'ntiiiKfiiiji CiHniiink-u. ili- 
competent authority has been pleased to appoint the t'oIKnving candidates as Swcejiei in 

■ ; ■ BPS-1 I on contfi'icl basis plus adniissihlc allowaiices/bencCils as pccscriheti in the 
; following term & conditions

•l:i- :
i'

K '■

■

; S.No. 1 : NAME

jI..! Daia Ram S/0^ Bansi Lai (Gulgasht colony. Arhah i lal 
Kdtla Molisin Khan Peshawar

S/0, M Anad Lai Gliohnn ( House No..‘i7 Masjid 
* Wabi’(jali R.A.Bazar Peshawar Cantl

;
)
;

' 2. Perdeep Singh :
i:
I • ; : !i'

y ' >3. Mukesiifr: s/0 Voun:s Khan (Mouse No.B-2 I/rig.iiion 
Colony Warsak Road Peshawar;

:

Rainish
>

4. S/0 AIhrcM ( Mouse H-7 Telegraph Olli 
Colony Mall Road Peshawar C-anit,

ICC

:
;•

S.: Muhammad Arshad , S/0 Abdur Raz.zaq ( Mouse No.G-l 7()'P(7p ■ 
j.polony. District Abbottabad.

6. - Muhammad Naveed : S/0 Muhammad Maqsood ( Mouse No A T-l 
Street No.32 Khalid Quarters. Warsak Rd Peslif*• ,K iluar

i

TERM AND CONDlTfONS OT EMIM C)YMt-N'I'QN CON'rRAr'T

Pay (1870-55-3520)

BASIS
•f

. 1. BPS-1
; I!

2. Period of contract will be
'I

t('

!iAnnual Increment will l,e aclniLi!,lc allcr comniclion of 
service . ,

‘ -•»> c

(lonveyante alli.wnnce a.s (wi (;.)vci inicm nile.s
' O . * *

Housc.Kcnt allowance (As per Ciovcinnicni Rules)

Leave. TA/DA and medical alIo\vaM

Notice period for terminalion oreoniract 
months salaiy in lieu thereof'

3.
one^'year of

4.
I.:.

• 5.

6.
re(asperCiov|; Rules)

7.
- I wo month:, notice (U two i

( ;
I8. Benevolent Fuiid:- Same faciliiics:

...........

file einployeca appoimec/ on conlracl v.r 
a not be entitled to Pension .iii

|dmi,s.sil)le (o go\eMimciiii'S: Ji

II
F

9.
nec.s

ar-
,, : 10. :

i

s'oninbuic (<» (, j' l i I•llfiv Ml

AtlESTED
Copyto be

'.IV
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'^iv! •-■ '•■-V . :■ " f-'l •\ '

'X■ i

;.order.Iiuca‘ic of .non joining'; llie , duty .by :any appointee 
stipulated -pei-iod, -his appointmeni order* will staiui ‘Jiincelieib
automatically/ 4 .

1: !
. .* ...s!

i : •: ■

: !f-.-' • • • '

. •i;
1

l I ;. • .*
>0.

•'i -
Sd/-

■‘'“DeputySecreuTiy (Adinn)
•••

I.<■:

V ••»
f;

^il-ko!i. ■' NO.GS/E/I00-J9/
, Dated D/1/2004 

Copy to . •

:
/I5

'i:!-
I9t t

’f t:

mi'""’'
I%

I

;1. Director Irr & Hydle Power
2. Dt. :ty Secretary (Finance) 0 '
3. AGPR (Sub Office Peshawar)

. 4. Section Officer (Budget & Accounts)
5. Section Officer (Audit)
6. PS to Secretary to Governor
7. Bill (Tlerk (Adinn Wing)

: 8. Individual concerned.

i

%
\

ii'

li' ■
!vii :

:
I)

:
: d

m:
■ ■

i • V

■ (Muhammad Aii) 
Section OlVicer {I:sUib)'

r!.
• •.I

: !
, v.

•:
^1: k

i

i: -I ;

V

• ‘
Ii

■ i.

i

:
1

• : i
A :

■: J: :
.•V.

I

I: f ;
I I

I

I

t

I
i

• ■

I '

i ;
I i

I ■
t

-4l >■ (

t. :1 :1-. //
•i I

I *

»•

(*
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Eeublltl-iTPint StcUon

OFFICE ORDER ;-
The Services of the fcllowing Sweepers who were appointed 

basis in the prescribed manner against the regular posts are brought on regular footing 

from the date of their initial appointment indicated against each >

on contract

S.No Name of official OeslgnaliDn Data of Initial
appointment on 
contract basis

Present place of posting

Mubammad Nisar Sweeper Irn: & Hydcl Powci 
Division South War Asency

01-12-2004

■ Ramish Admn ^ Coord Dcparlmcnt 
FATA Secretariat

Sweeper 12-02-2004

Admn Sc Coord Department 
FATA Secretarial

3. Muhammad Arshad Sweeper 12-02-2004

Irri & Hydcl Power Division
NWA __________
Irr & H>fecT Power Division
Khyber Agency______ _
Irr & Hydcl Power Division 
Onikzai Agency 
Ut * Hydcl Power Division 
MAhiniind Aftcncy _____

12-02-2004A. Daia Ram Sweeper

12-02-2004SweeperMvikcsh

12-02-2004SwxcperPardeep Singh6.

12-02-2004SweeperMuhammad Naveed7;

Consequent upon above, they will not be entitled to benefit of pension and 

the Contributcry Provident Fund in terms of Section-19 (2) of the2-
graluity but only to

Civil Servants Act 1973

ADDiTIONAL CHIEF SECRETARY (FATA)

19 (GS) Vol-2/ 
M/2009

No.FS/^100- 
Dated

I-6. section ^cer Budge s^^etanat

Officials concerned.

ED

OraKzaiKhyber,
9.

11.

isiiSE,..=* .
' tiAr ■ .
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GOVT, or KHVnrU I'AKIITLiVKGWA 
ICSTABLfSHMKN'l'& AOMN: DICrARTMICNT 

(iu*;GijLA'ri()N wiN(;) /"
Diilcd Pcsl»!iw«r» Ihc 25'*' June. 2010 ^

/^ .^V?' \

r 12.
^5525-3!^^

miJj’iCAiioN

N*!-.S()fOAMUt!:&AI)4MH/2nt9: In pursuance nl* inieyraiioii unci merger nf crsivvhllc 
I’A IA with Khyber I*akhlunkln«i. the Competent AiUhtiriiy is pleased declare the 
liillowing 117 employees nppninlccl by crslwliile I'A't’A Seerciuriui us •‘Stirpl us” und place 
them in lltc Surplus Pool »(' ICsuibllshineni und Adminislrulinn ITcpartmcnl lor ihcir furiher 
atljusimcniJpInccmem w.e.r. 01.07.201 *)>

Sr.No. Name of employee

AshUj iiiusaln 
UonirurKcliman

Shaukat Kluin

tlcsignullon 
• >

Ul^S(rcrsunul)
I. Assistant

Assisutm
16

2. If.

X Asslslani 16

Xulitd Klan4. Assistant

AsstsUitn

16

Quiscr Khan5. Ift-

Shahid Aii Shalt 
t'Brnoq Khan 
T tusccflqbal

Campuin* Operator 
Computer Operator 
Computer Operator

166.
t6, 7.
!fiK.

Computer Operator Ui9. \Vaseeat
16Computer Gpctaior ,AUariiussain .10.
<6Computer OperatorAmir All11.
}6Computer OperatorKab Nawaz12.
16Computer OperatorKamnin

Hall/. Muhummnd Amjad 

J•az!-ur-Rchmnn

13.
Cotnpulcr Operator )614.

<6Computer Operator15.
13McndOruflsmon

Sub linglnccr
Drahsman
Storekeeper
Oriver
Driver

Rajub Ali Kliun 
Uukhliar Khan ^ 
i !ukcem-ud-Uin

16.
n17.
11IK.
7Nnseem Khan19.
.SInamulfuh 

llu/nitOul _ ■ 
Said Ayav. , _ 
Abdul Qudir 
.Shurl>ai Khun 
Ic|h:il iShuh 
Muhamriiad All

20.
521.
5Driver

Driver
Driver
Tjriver
Driver

22.
523.
524.
525.
526.

A _
Scanned by CaraScanner



-I Khunjvluhommnd 
WulK'cdullnh Shah ~ 
Muslan ShnI)
Miitmliir Abm 
Yousnf llussdin 
Ih'xotniUali 
baud Shnh 
Carnal Wall 
A-iam Zub 
Shalqatuilah 
Qismaiullah 
Wall Khan
Muhammad /ahir Shah 
Nio/ Akliiar 
Mena Jan

Driver 5
5Driver

yi iDriver
Driver
Driver
Driver

5.10.
. i31.

532.
533. Driver
5,34. Driver

Driver
Driver
Driver
Tracer
Tracer

7
535.
536.
537.
53R.
539.
4Driver

Driver
40.

441. 2
■N/QasidZ&ki utlah42.

2Naib QasU 
Naib Quid

. 43. Sabir Shall 
Muhammad I lussqin 
ZuhairSliah _ 
Muhammad Sharir
Dost All ._____
Nishal Khan 
Wadan Sliah ■
Irtomullah ___
MnqsoodJai)____
Zeeshon .______
Arshnd Khan ___

Jkhloq Khon 
SaPdar All Shah

jOlayamll^______
Ilidnyalullah ___
KhuHd tdion_____
Sliabir Khan_____
Saced Oul ___
Xahid'uilah_______
I'arhad Gul___
llutnccd Khon _____
Rusliid Khon_____
Dosl Muhammad 
Sojiduilah_______
iRikJiw udDin___
AUafur Rchman

244. 2NatbQasid! 45. 2NaibQuid
XaibQsdd*
Nolb^id 
Noib Quid

46. 2
. 47. 2

48. 2/ 49. 2Nalb Quid50. 2Naib Quid
Naib Qosid 
■NaTbTQas'ld 
"Naft Qajid

51. 2
. 51 2

53. 2
f 54. 2Naib Qostd

"NaibQnild
55. 2• . 1

56. 2Naib Qasld 
NflifOarid'

“ ~si:
2

5K. 2Noib Qasld: 59. 2Naib Quid60.I
2Naib Quid: 61. 2 !Nolb'Qaald62. 2NoibQosid63.
2Naib Q^id.___

NaibQasid
64. 2
65.

2Naib Qasid66.
2NaibQasid67.

Chovvkldar68.
■2-ChowkldarMuhammad Amir 

YasarAroral 
/jnnrud Khon

69. 2Cho\vk!dar70.
2Chowkidar

Chowkidor
Chowkldnr

71.
2Kim)g Giil72.
2Ajdxulldh73.

Scanned by C^Scanner
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te'

/; • i
?
r

Zainiillnli
Safiiillah " " ■ “
Inayaluilah 
Mj^haminud Abid 
Dau(! KKan 

_Muliammad Sulccm
FnzDlc-l Inq^
Alnm/ijb 
Nchnd l^adshaJi 
Niay. Ali
Muhammad Arshad 
Unohuibh
I-al Jun .
Muhammad Arahad 
Katnish
Kanin ,
Majid Anwar
Sliumail
Huhid Maseeh
Nocem Munir

7d. Cltowkidor 
GiKUvkldnr ~ 
j^howkldor 
Chowkidor 
A'C Ctcuncr 

^Crcaucr/N/Clas’id

2
■ 75. 2 '

76. ♦2 »
7-7. 2 fw 78. 2

w 7‘). I
80. 2Mali
81. 2Mali
82. 2Mall
83. 2Cook

Cook
Khudim Mosque

284.
2«5.
286. Regulation Dcldor _ 

Sweeper 287.
288. Sweeper

Sweeper
/

289,
/ 290. Sweeper

Sweeper 291.
2Sweeper92.
2Sweeper

Sweeper
93.

2.94. Pardeep Singh
95. Mukesh ^___
96. Muhammad Naveed
97. Daia Ram
98. Muhammad Nisar

2Sweeper
2Sweeper

( 2Sweeper
2Sweeper
tNaib QasidSaid Anwar99.
IMaib QasidI lasccb Zeb _______

101. Abid ________
102; Wakccl Khan_________
103. Muhammad Amjad Ayax
104. SomiuIIah _____
105. ilahibjjr-Rchman___
106”. Muhammad Shoaib____
107. jfawar Khan
108. MisbahuJlah_____
109. Muh'amjp^ Taoveer
110. Waoas Khurshid 

Muhammad kahlr Shah

yioc
i Nolb Qiisid

INaib Qasid
Naib Qasid
Noib Qasid
NaibQasid 
Naib Qasid 

■NaTbOMld

1
I
I
INoib'Qasld
INoib Qasid
INoib Qasid

hrolbOosId* I
'111 1Naib Qasid 

Bera
112. Juved Khan 1Noor Nabla113 1Mall114, Amjad Khan 
I fSi Ja'vad Khan IMali

1Chowkidhr
Chowkidor

Injun ul hatj _ _
Siruj-utl-dih

2 ■ ■ In order to ensure proper and expeditious adjuslmcni/absnrption or the abo\c
nicntioncd surplus slofr. Deputy Secretary (Eslablishmcm). liSlDblishmcul Dcparlmcnl has

116
117;

'* :

ATmTE» Scanned by CamScanner

■t

e Copy
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jpp^.^l'n ilcuUnvil ns Ibciil pcr.si>n In properly nionitnr ll\c whole process of odjuslmcnt/ 
ol'ihe surplus pool sliilT.

’51? 0. ('oosciptL'iil above all Ihc nhtwo surplus sln'IT nlougwilh ibeir original
leeovil orsevviec lire iliivclctl lo ivporl lo ilic Dcpuly SccrcUiry (h'slubli.shniciil) I'lslablislmiciu 
ncpiiriiuei^l Tor rurlher iK'ccssury nuliun.

/

f

ClflUKSKCUKrARY
f;()VT. or icnYiiKii rAKirruNKiiWA

(.'opy lo:-
1. AiUbliomil ('hici'Secroliiry. IV'tO Dcparlmcnl.
2. AtUlilional ClMcrSceretiiry..Mergetl Arens Secrclnrinl,
0. Senior Mctnbcr Bonn) orRovemic.,
*1. Brincipnl Seeroinry u> Governor, Kbybcr Palch.Uinkhwu.
5. Principal Secrcinry lo ChiclTvlinislcr, Kbybcr Pakblunkhwa.
6. Ail Ailminisirnlive Sceroturics, Kbybcr PakiiUinkbwn.
7. The Accoumanl General. Kbybcr Pakhlunkbwa.
S. Sceremry (AUV:.CT Merged Arens Sccrclarial.
b. Addillonu! Seereinr>' AUKiC) Mcrgctl Anars Sccrelurint with ibc requast to hand 

over ibe relcvnni recerd of ilic above siafl lo ibe l*.s.lublisbnicnl Dcparintcnl lor 
liiriher necessar>' uclion and taking up the ease with the I’inunce Department with 
tvgnrd to nnaneinl implications oftho stall w.c.l, Oi.07.2019.

10. All Divi.sional (.'ommissioners in Kbybcr Pakhlunkbwn. 
i 1. Ml IJep.my C'ommissioncr.s In Kbybcr Pakbuinkliwa.
12. Director Cieneral Infomiatinn, Khylwr Pokhlunkhwa.
1.1. PS to ChicrSccrcinry. Kbybcr Pokhlunkhwa.
id. Deputy Secretary Cl•:stablishmcnl}, r^tablishmcni DcparlmL'in for necessary 

action.
15. Section OlHccr (IM), Uslnbli.shmcnl Dcparlmcnl. 
iV). Section OITiccr ivslablishmcni Department for nccc.ssary action. 
h. Section onVeer (I’-IV) i'.sinbli.shmcnl Department.
18. PS to Secretary lislabii.sbmenl 13cpartmcnt.
19. PS lo Special Secretary (Ucgulnlion), listoblishmcnl Department
20. PS lo Special Secretary (Ii.stQblishmcnl). Uslabllsbrncnt
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BEFORE THE HON’BLE SERVIGES^TRIBUNAL, KPK. PgSHAWAR

/ c2 i-/
$e 'Vice Appeal No, 72020

"rijil

fV„.Zeb S/o Aurangzeb,
Ndib Qasid Q, AOil rod0
Khyber Pakhtynkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, ■ 
Peshawar Cantt..................... . Appellant

VERSUS
1. The Govt of KPK 

Through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishment, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.-

3. The Govt of KPK'
Through Seeretary Finance,
Finance Department, Civil Secretariat, Peshawar

/

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office at Warsak'Road, Peshawar Respondents

Service appeal u/s 4 of the Services Tribunal Act, 
1974 agapnst the impugned Notification 

I) 1^ No.SO{0&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees Including the 

appellant appointed by erstwhile FATA Secretariat 

j as “Surplus" and placed them in the Surplus Pool 
i of Establishment & Administration Department for 

their further adjustment/ placement ,, w.e.f.
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01.07.2019, Office Order No.O^^/lA dated 
23.08.2019 and Office of&r 1lo.SOG{SWD)l-

60/Staff/2019/1946-55 dated 27:08.2019 vide
which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Prayer In Appeal:
I On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Respectfully Shewefh:

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA 

Secretariat and he was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

1.

2. That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 doted 25.06.2019 declared 117 

employees Including appellant os “Surplus" and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 is Annexure "A").

3. That the respondent No.l vide Notification No.SO(E- 

l)/E&AD/9-l26/2019 dated 24:01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 Is 

Arinexure “B").
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4, That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexure “C" & “D").

5; That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon’ble Court dismissed the sbid petition 

vide order/ judgment dated .05.12.2019. (Copies of writ 
petition and order/judgment dated 05.12.2019 ore Annexure 
“E” & “F”).

6. That thereafter, the employees of erstwhile FATA, Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment doted 

04.08.2020 is Annexure "G").

7. That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds:

GROUNDS:
That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

A.

u ■■
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B. That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well.

C. That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon ttie rights of the 

appellant.

D. That the impugned notifications and orders Ore against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

E. That in fact, the appellant’s case is not of abolition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits will render him junior to those who have been 

appointed much later in time than the appellant.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

ATT BCopyto b
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means of discrimination and misapplication of Surplus Pool 
Policy, 2001.

That blatant discrimination has been committed in the 

adjustment of the appeiiant os compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

d.

K1 That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.20,19 may please be set aside .||id consequently 

the respondents be directed to adjust the appellant in Civil, 

Secretariat of Establishment & Administration Department or 

Finance Department.

on

I

Any other remedy which def ms fit by this Honourable 

Tribunal may also be granted injf^'our of the appellant.

/

/QpJ\\
Through

Syed fohyq Zahid GilanI

1Ateeq-ur-Rehman
/

/

Syed Murtazoaahra Gilani
Advocates High CourtDate: H / 09/2020
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, ,72020

Muhammo-d Haseeb Zeb Appellant
VERSUS

Govt of KPK and others Respondents

AFFIDAVIT
I i !, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pckhtunkhwa Om,budsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Caritt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Triburlal.

i'

\ vt/)yf^
PGuA ENT

^TTEWB
■ ^

\
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BEFORE THE SERVItBlSlitteMAL. KPK. PESHAWAR

Service Appeal No., ,/2050-
•

Haseeb IZeb Applicant/ Appellant

VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 

Impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019; till the final 

decision of the instant service appeal.
I.-

Respectfully Sheweth:

1. That the titled service appeal is filed before this Hon'ble 

Tribunal, in which no date of hearing has yet been fixed.

2. That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

That if Notification dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019,

4.

are not suspended, the 

applicant/ appellant would suffer irreparable loss.
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5. That the facts and grounds of the accompanying 

appeal may kindly be read os an integral part of this 

application.

service

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 27.08.2019, 

may kindly be suspended, till the finffll'dec&Iodof the instant 
service appeal. i\ i jA

1
Appicant pellant 'vcThrough

Ateeq-ur-Rehman
Advocate High CourtDate: iL/j?3/2020

AFFIDAVIT:

It is stated on oath that the contents of Application are true

arjid correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'bie Tribun^^;;^^

^4^
sC.9-.9-

S. C' sl>‘ iWntE >0
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M.F JRE THE KHYBER PAkHTUNKHWA SERXj^ICE TRIBUI^AL PESHAWAR• :

Service Appeal No. 1227/2020

^ Date of Institution ... 21.09.2020

Date of Decision 14.01.2022

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosicution Khyber
(Appellant):Pakhtunkhwa.

VERSUS

Go|/ernment of Khyber Pakhtunkhwa through its Chief Sucietary at Civil 
Secretariat Peshawar and others.r-* ... (Respondents)

Syed Yahya Zahid'Giliani, Taimur Haider Khan & 
Ali Gohar Durrani,
Advocates

4.

For Appellants
>

Muhammad Adee! Butt, 
Additional Advocate General For respondents . i"r

.1;;
AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE) I ■

JUDGMENT
(

ATIQ-UR-REHMAN WAZIR MFMRFR (E):- This single judgment _ 

shaii dispose of the instant service appeal as well as the following 'connected

service appeals, as common question of law and facts are involved therein;- '

1. , 1228/2020 titled Zubair Shah

2. 1229/2020 titled Farooq Khan
I

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan , -

7. 1244/2020 titled Haseeb Zeb

I •

f

ATS .opV
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8. 1245/2020 titled Mdhamfn^d‘'Zahir Shah ' “

9. 11125/2020 titled Zahid khan 

10.11126/2020 titled Touseef Iqbal

C2. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01-
j j

j 12-2004. His services were regularized by the order of Peshawar High Court vide
I

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of th6 appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the wake of merger 

I of Ex-FATA with the Province, the appellant alongwith others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith

others filed writ^etition No 3704-P/2019 in Peshawar High Court, but in the 

mean' ite the appellant alongwith others were adjusted in various directorates, 

hence the High Court vide judgment dated 05-12-2019 declared the petition as 

infructuous, which was challenged by the appellants in the supreme court of 

Pakistan and the supreme court remanded their case to this Tribunal vide order 

dated 04:08-2020 in CP No. 881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside and the appellants may be

'retained/adjusted against the secretariat cadre borne at the strength of 

Establishment & Administration Department of Civil Secretariat. Similarly

seniority/promotion may also be given to the appellants since the inception of 

their employment in the government department with back benefits as per

Judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court

in Writ Petition No. 696/2010 dated 0.^11-2013.

03, Learned counsel for the appellants has contended that the appellants has 

inot been treated in accordance with law, hence their rights .secured under the. 

Constitution has badly been violated; that the impugned order has not been

ATTESTiB
her
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passed in accordance with law, therefore is not tenable and liable to be set aside; 

that the appellants were appointed'in Ex-FATA Secretariat on contract basis vide 

, order dated 01-12-2004 and in compliance with Federal Government decision

! dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated
I ' -

07-11-2013, their services were regularized with effect from 01-07-2008 and the 

.appellants were placed-at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus poo! vide order dated 25-06-2019, whereas services of similarly 

placed employees of all the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants in surplus pool

were

was not only illegal but contrary to the surplus pool policy, as the appellants 

never opted le placed in surplus pool as per section-5 (a) of the Surplus Poo! 

of 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing'^so, the 

mature service of almost fifteen years may spoil and go in waste; that the illegal 

and untoward act of the respondents is also evident from the notification dated

Poll

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control of Khyber

Pakhtunkhwa Government Departments, whereas the appellants were declared

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having
I

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in. the Constitution of

Pakistan, will seriously affect the promotion/seniority of the 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA

appellants; that

were not placed in surplus 

pool but Ex-FATA Plaming Cell of P&D was placed and merged into Provincial

fi TSD
to be Vue Copy
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P&D Department; that declaring the appellants surplus and subsequently their

adjustment in various departments/directorates are illegal, which however

required to be placed at- the strength of,. Establishment & Administration
(

department; that as per Judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately 

and with malafide declared them surplus,, which is detrimental to ,the interests of 

the appellants in terms of, monitory loss as well as seniority/promotion, hence
j

I interference of this tribunal would be warranted in case of the appellants.

were

04. Learned^ Additional Advocate General for the respondents has contended

I that the appellate has been treated at par with the law in vogue i.e. under
I I
section^ A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

"provincial government framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that in case the officer/dfRcials declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

I per his seniority in the integrated list, he shall loose the facility/right of 

'adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided, that if he does not fulfill the requisite 

, qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the 

ministerial staff of ex-FATA Secretariat, therefore they

appellants were

were treated under 

section-11(a) of the Civil Seivant Act, 1973; that so far as the issue of inclusion of

posts in BPS-17 and above of erstwhile agency planning cells, P&D Department 

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that
after merger of erstwhile FATA .with the Province, the Finance Department vide
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order dated 21-11-2019 and 11-06-2020 created posts in the administrative 

departments in pursuance of request of establishment department, which were 

not meant Tor blue eyed persons as is alleged in the appeal; that the appellants 

has been treated in accordance with'law, hence their appeals being devoid of

merit may be dismissed.

05. We have heard learned counsel for the parties and have 

record. I
perused the

i06. Before embarking upon the issue in hand; it would be appropriate to 

j explain the background of the case. Record reveals that in 2003, the federal

I government created 157 regular posts for the erstwhile FATA Secretariat, against

i which 117 emcees including the appellants were appointed on contract basis in 

'2004 r fulfilling all the codal formalities. Contract of such employees 

[renewed from time to time by issuing office orders and to this effect; the final 

e)^ension was accorded for a further period of one year with effect from 03-12- 

In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would b,e applicable

was

2009.

to contract ernpioyees working in ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments in respect of contract employees 

working in FATA. In pursuance of the directives, the appellants submitted

applications for regularization of their appointments as per cabinet decision, but

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the employees of the provincial

government on deputation to the Federal Government without deputation

allowance, hence they are not entitled to be regularized' under the policy decision 

dated 29-08-2008.
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07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance/the appellants' approached ■ the additional chief ' 

secretary ex-FATA for regularization of their services accordingly, but no action

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the

Supreme Court remanded the case to the High Court Peshawar with direction to
f

re-examine the case and the Writ Petition No 969/2010 shali be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue

vide judgment dated 07-11-2013 in WP No 969/2010 and sen/ices of the 

appella; were regularized and the respondents were given three months time to 

repare service structure so as to regulate their permanent employment in ex-

iFATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

:inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their

regularization, hence they filed COC No. 178-P/2014 and in compliance, the
i , • -
; respondents submitted order dated 13-06-2014, whereby services of the 

appellants were regularized vide order dated 13-06-2014 with effect fro^ 01-07-
i , ,
2008 as well as a task force committee had been constituted by Ex-FATA 

iSecretariat vide order dated 14-10-2014 for preparation of service structure of 

'such employees and sought time for preparation of service rules. The appellants 

again filed CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No

969/2010, where the learned Additional Advocate General alongwith departmental
1

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre erhployees of Ex-FATA Secretariat had. been shown to be 

formulated and had been sent to secretary SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the 

matter within one month, but the respondents Instead of doing the needful,
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declared ail the 117 employees including the appellants as surplus vide order 

dated 25-06-2019, against which the appellants filed Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set-aside and retaining the appellants

in the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05--12-2G19 observed that after their absorption , now they are regular employees
I

of the provincial government and would be treated as such for all intent and 

purpos^^uding their seniority and so far as their other grievance regarding 

■■Weir retention in civil secretariat is concerned, being civil servants, it would 

I involve deeper appreciation of the vires of the policy, which have

copies of

not been

impugned in the writ petition and in case the appellants still feel aggrieved 

regarding any matter that could not be legally within the framework of the said 

j (Policy, they would be legally bound by the terms and conditions of service and in

:view of bar contained In Article 212 of the Constitution, this court could not 

eipbark upon to entertain the same. Needless to mention and we expect that

keeping in view the ratio as contained i in the judgment titled Tikka Khan and

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the' seniority 

would be determined accordingly, hence the petition was declared as infructuous

and was dismissed as such. Against the judgment of High Court, the appellarits
I
ifiied CPLA No 881/2020 in the Supreme Court of Pakistan, 

vide judgment dated 04-08-2020

which was disposed of 

on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their

service, does fall within the jurisdiction of service tribunal, hence the appellant
\

filed the instant service appeal.

to be Vi pv.
7
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09. Main concern of the appellants in the instant service appeal is that in the - 

first place, declaring them surplus is illegal, as 'they were serving against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged in their respective 

department. Their second stance is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as 

their seniority/promotion also affected being'piaced at the bottom of the seniority

line.

10. , In view of the foregoing explanation, in the first place, it would be 

t count the discriminatory behaviors of the respondents with the 

^eWants, due to which the appellants spent almost twelve years in protracted 

litigation right from 2C|08 till date. The appellants were appointed on contract 

basis after fulfilling ail the codal formalities by FATA Secretariat, administration 

wing but their services were not regularized, whereas similarly appointed persons 

by the same office with the same terms and conditions vide appointments orders

appropna

i

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a 

; batch of another 23 persons appointed on contract were regularized vide order 

dated 04-09-2009 and still a batch of another 28 persons were regularized vide

! order dated 17-03-2009; hence the appellants were discriminated in regularization
I

of their services without any valid reason. In order to regularize their 

appellants repeatedly requested the respondents to consider them 

those, who were regularized and finally they submitted 

implementation of the decision dated 29-08-2008 of the federal

services, the •

at, par vyith'

applications for

government,

where by all those employees working in FATA on. contract were ordered to be
I
^regularized, but their requests 

presidential order as discussed above, they

were declined undePthe plea that by virtue of
- V

are employees of provincial 

government and only on deputation to FATA but without deputation allowance,'

fATT
Copyto
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hence they, cannot be regularized, the fact however remains that they 

employee of provincial government and

were not

were appointed by administration 

department of Ex-FATA Secretariat,, but due to malafide of the respondents, they

were repeatediy refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which ail the contract employees were regularized, but the appellant

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there 

was no reason whatsoever to refuse such regularization, but the respondent 

instead of their reguiarization, fled CPLA in the Supreme Court of Pakistan' 

against s decision, which again was an act of-discriminaLion and malafide, 

"where the respondents had taken a plea that the High Court had allowed 

regularization under tlie regularization Act, 2009 but did 

megularization under the policy of Federal Government laid down in the office 

memorandum issued by the cabinet secretary on 29-08-2008 directing the 

regularization of services of contractual employees working in FATA, hence the 

I Supreme Court remanded their case to High Court to examine this aspect as well. 

,A| three member bench of High Court heard the

not discuss their

M-

arguments, where the 

respondents took a U turn and agreed to the point that the appellants had been

discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. The three member bench of the High Court haii taken a 

serious view of the unessential technicalities to block the way of the appellants,

who too are entitled to the same relief and advised the respondents that the 

; petitioners are suffering and in trouble besides mental agony, hence suchare

regularization was allowed on the basis of Federal Government decision dated 29- 

08-2008 and the appellants were declared as civil servants of the FATA
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s-
Secretariat and not of the provincial government. In a manner, the appeilants 

wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three member's bench, 

but the' appellants suffered for years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Finally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008

were

and

that too after contempt of court proceedings. Judgment of the three 

bench is very clear and by virtue of such judgment, the respondents were 

required to regularize them in the first place and to 

employees borne

member

own them as their own 

the strength of establishment and administration department 

lecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them nor service rules were framed 

for them as were committed by the respondents before the High Court and
I

commitments are part of the judgment dated 07-11-2013 of Peshawar

of F,

such

High

In the wake of ^5th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, all the departments' alongwith staff were

Court,

merged into provincial departments. Placed on record is notification dated 08-01-

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department 

ivifJe notification dated 16-01-2019, Finance department merged into provincial 

Finance department vide notification dated 24-01-2019, education j department

j

vide order dated 24-01-2019 and similarly ail other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technica Education,

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were 

into Provincial Establishment & Administration Dei

not merged

:ment, rather they were

to be true Copy
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declared surplus, which was discriminatory and based oh malafide, as there was 

no reason for declaring the appellants as surplus, as total strength of FATA 

I Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial governrnent, defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included,

amongst which- the number of 117 employees including the appellants 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect

were

a summery

submitted by the provincial government to the Federal Government, which 

accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatotY expenses, including 

terminal benefits as well of the employees against the regular sanctioned 56983

was

was was

posts of administrative departments/attached directorates/fieid formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged 

establishment and adniinistration department of provincial

'Wt/
with the

government, but to

their utter dismay, they were declared as surplus inspite of the fact that they 

posted against sanctioned posts and declaring them surplus,were was no more

than malafide of the respondents. Another discriminator/ behavior 

[respondents can be seen, when a.total of 235 posts were created vide order
I V

dated 11-06-2020 in administrative departments i.e. Finance, home, Local 

Government, Health, Environment, Information, Agriculture, Irrigation, 

land Education Departments for adjustment of the staff of

of* the

Mineral

the respective
departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment & Administration .Department 

they were declared surplus and later

and

were adjusted in various directorates,

as the

new places of adjustment were less than 

civil secretariat. Moreover, their seniori^ was also affected’

on

which was detrimental to their rights in terms of monetary benefits, 

allowances admissible to them in their

the one admissible in
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s
as they were placed at the bottom of seniority and their promotions, as the

appellant appointed as Assistant is still, working as Assistant in 2022, are the

which cannot be ignored and which shows that injustice has been done to 

I the appellants. Needless to mention that the respondents failed to appreciate that

factors,

the Surplus Poo! Policy-2001 did not apply to the appellants since the same was
I

specifically made and meant for dealing with the transition of district system and 

resultant re-structuring of governmental offices under the devolution of powers 

from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the 

surplus pi policy applied on them was totally illegal. Moreover the concerned 

-teamed counsel for the appellants had added to their miseries by contesting their 

cases in wrong forums and to this effect, the supreme court of Pakistan in their

in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing their remedy before the wrong forum, had wasted much of their time 

and the sen/ice Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously
I

their case without any break for getting justice. We feel that their 

already spoiled by the respondents due to sheer technicalities

case

contested

case was

and without

Touching merit of the case. The apex court is very clear on the point of limitation
I • ' -

, I that cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the

I instant case, the appellants has a strong case on merit, hence we are inclined to 

icondone the delay occurred due to the reason mentioned above.

11. We are of the considered opinion that the appellants has not been treated

in accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents in their comment
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submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil servants and employees of administration department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial 

government on the analogy of other employees transferred to their respective
I .

departments in provincial government and in case of non-availability of post, 

Finance department was required to create posts in Establishment & 

Administration Department on the analogy of creation of posts 

Administrative Departments as the Federal Government had granted amount of 

illion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on malafide and 

^ on this score alone'the impugned order is liable to be set aside. The

course would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion 

required to be settled in accordance with the prevailing law and rule.

in other

Rs. 255

correct

was

12. . We have observed that grave injustice has been meted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the service 

structure/rutes and creation of posts despite the repeated directions of the three
I

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

. in Writ Petition No. 969/2010. The same directions has still not been implemented 

.and the matter was made worse when impugned order of placing them in surplus 

ipool was passed, which directly affeded their seniority and the future career of 

the appellants after putting in 18 years of service and half of their service has 

I already been wasted in litigation.

IrA’
'SHfue Copy
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13. In view of the foregoing discussion, the instant appeal alongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside with direction to the respondents to adjust the appellants in their

respective department i.e. Establishment 8i Administration Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-availability of 

posts, the same shall be created for the appellants on the same manner, as were

created for other Administrative Departments vide Finance ! Department 

notification dated 11-06-2020. Upon their adjustment in their respective

department, they are held entitled to all consequential benefits. The issue of their

seniority/promotion shall be dealt with in accordance with the provisions

contained in Civii Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion 

Transfer) Rules, 1989. Needless to mention and is expected that in view of the 

ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined

accordingly. Parties are left to bear their own costs. File be consigned to record 

room.

&

I

ANNOUNCED 
14.01.2022

G
If(AH MAI AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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14.01.2022 Learned counsei for the'apM^nt present. Mr. Muhammad Adeei 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately , placed on file, the 

instant appeal alongwith connected service appeals are accepted. The
I

impugned order dated 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

their respective posts-and in case of non-availability of posts, the 

shall be created for the appellants on the same manner, as were created 

for other Administrative Departments vide Finance Department notification 

dated 11-06-2020. Upon their adjustment in their respective department, 

they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the provisions
I

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment,' Promotion & Transfer) Rules, 1989, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka.Khan 

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingty.,.garties are left to bear 

their own costs.' File be consigned to record

same

i.. -

room.

ANNOUNCED
14.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN

t'
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