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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

InService Appeal No. 1227/2020

Decided on: 14. 01. 2022

Nishat Khan S/o Inayat Khan R/o Warsak Road, Post Office 
Mathra, Main, Tehsil and District Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
i

Merged Areas, Office at Warsak Road, Peshaw;ar.

(Respondents)



EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Naib Qasid (BPS-1) against the 

vacant post vide notification dated 31-03-2007.

Copy of appointment order is Annextue-A.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.f 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexiire-B

3. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-C

4. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn



2.r.

& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniority would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been:Annex-D

6. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

7. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judgments o f the Honourable 

Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tnhunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance was placed on the order passed by the learned Peshaiuar High 

Court in Writ Petition No. 3162-P/2019, which was simply dismissed 

loith the observations that the lorit petition loas not maintainable under 

Article 212 of the Constitution, hence the reference zirns immaterial. In 

this regard, ive are of the firm vieiu that if a learned Tribunal decides any 

question of laiu by dint of its judgment, the said judgment is alzoays 

treated as being in rem, and not in personam. If in tzoo judgments 

delivered in the service appeals the reference of the Peshazoar High Court 

judgment has been cited, it does not act to ivashout the effect of the 

judgments rendered in the other service appeals zuhich have the effect of a 

judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, zvhile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point oflazv relating 

to the terms of service of a civil servant zohich covers not only the case of 

the civil servant zuho litigated, but also of other civil servants, zoho may
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have not taken any legal proceedings, in such a case, the dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 

or any other legal forum."

8. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it., Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below: !

"Decisions o f Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of law, be 

binding on all other courts in Pakistan."

9. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in

rem, and not in personam. In order, to give force to the judgment of
1

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

"Action in aid of Supreme Court

190.AII executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

10. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the



implementation of judgment dated 14.01.2022 in Service Appeal No. 

122712022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given.

Execution Petitioner

Through

(Ali Gohar Durrani)
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Nishat Khan S/o Inayat Khan R/o Warsak Road, Post Office 
Mathra, Main, Tehsil and District Peshawar.

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Nishat Khan S/o Inayat Khan R/o Warsak Road, Post Office 
Mathra, Main, Tehsil and District Peshawar.

, do hereby solemnly declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case as 
contained therein and the facts and circumstances mentii^ned in the 

enclosed writ petition are true and correct to the best of my knowledge 
and belief.

Deponent ^IC  ̂

CNIC#
^\0ara^>^

Identified byj/

Ali Gohar Durrani % \ %
\^\.

Advocate High Court

0'ie/'A/
.’■6



Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020

Decided on: 14.01.2022

MEMO OF ADRESS

Nishat Khan S/o Inayat Khan R/o Warsak Road, Post Office 
Mathra, Main, Tehsil and District Peshawar.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar. |

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
0332-9297427
khaneIiegohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khaneIiegohar@vahoo.com
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CIVIL SECRtiTARlAT (f-Af A;
{ADWIlNISTRATiON OEPARTMnNP,

WARSAK ROAD PESHAWAR

; -H-• •
1

■>? h
■'..:

l'.;UMi‘i5i!»i;is1 SrfJi'lV.

OFFICE ORDER >
On the recommendations o\ Departmental Selection ComrniSlcc

the Competent Authority is pleased to appoint
resident of Village & Mohailah Malo Mathra, Tchsil & District Peshawar 

Civil Secretariat (FATA) Peshawar with admissible;
Khan

as Naib Qasid (BS-1) in 
allowancQs on contract basis as prescribed in the following lerm ^5. conditions;

AND CONDITIONS OF EMPLQYWENT ON C^TRACT BA^STERr^rt

Pay (2150-65-4100)1. BPS-1

through1“esro'i'deT?wrWnrbTtheCo'i!'* 

to the expiry of contract period.

Annual Increrpent will be admissible after completion of one 

of service

2,

yCr)!
3.

allowance as per Government rulcps.

Rent allowance (As per Government Rules)

TA/DA and medical allowance (as per Government Rules)

Notice period for termination of contract:- Two monlt.s notice or 
two months salary in lieu thereof.

Benevolent Fund:-Same facilities as admissible to government- 
Servants.

Provident Fund;- 5% of minimum of pay by the 
and 5% of contribution by the Government.

Conveyance4

House5.

Leave,6

- - - 7.

8.

Contributory 
employees u

9.

contract will ‘not contribute toThe employee appointed on , ^
and shall not be entitled to Pension and Gratuity10.

t G.P-Fund
benefitsK: ■

I

Subsequent to appointment, the employee will remain on 
probation for a period of 6 months and if he does not come up Ui 
the required standard and skill or fails to fulfill the ro'quiro.m(-n C/. 
the post, he will be straightaway terminated from service.

11.

m CamScanner
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if you agree to the above terms 8i condition, you stiould repori lu 
duty and sign the agreement as v\/ell as prodi'icc medical fiines . 
cetlificale from the authorised Medical Officer within 10 days 
the issuance of this order. In case of non joining the duly by you 
within the stipulated period, your appoinlmerd order will stano 

caficelled, automatically. ;

f -

SECRETAKV (AlM^ ^
100-19 (GS) Vq|.2/ f VNo.Cvj/t -I

Dated S|/3/2007 
Copy to

V Secretary 1-inance Department Civil Secretaiiat (I AT A)
7 Additional Accountant General (PR) Sub Office ,
3, Section Officer (Budget & Accounts) Civil Secretanal (I A1 )
A Section Officer (Audit) Civil Secretariat (FAl A) 
b. Estate Officer/DDO Civil Secretariat (FATA)

Bill Clerk (Admn Department)
Individual concerned

CiO.

tlHSANUU-AH KHAMl 
Section Officer (EhruiC

¥

CamScanner
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FATA secretariat'
((XX)KI)ljNA'n()N,S;: ADMliNISI KA I l(j \ I )t-.l‘AI< lIMI-jV I)

WARSAK ROAD PEShlAWAR

t'.'.toblichmsm Section

OFFICE ORDER

The Services of the loilovviii::; Noih Qasids who were appointed on 

contract basis in the prescribed manner afininst the regular posts are brought on 

regulc-3r footing from the date of their initial appointment indicated against each >

S.No I Name of official Dale of initial j Prcsc'ti! place of postinrj 
oppoiiUtncril on : 
contract basis

Designation

3

Nasir Zainnn Naib Qasid Adnin i.'t- { '('ord Dcpai'lnicn! •
l-'A l A Scci cliii ial
Admii C.'ookI Oc|)ai-lnicnl
I'A'l A vScci'cIiii'iiil
Admn (Joc'i'd Department
l-'A'I'A Sccictiirial
Admn & ('.'oord Dcitailnuail
l-'A'I A Scci ctai ial
Admn ('oord Dcpaiimonl
I 'A'l A .Scci'clanai
A<lnm cV. (.'oord I
l-'ATA Secretarial
I .aw cV < fi'dcr r)cpiirtinenl
l-'A'i'A Seereliti'iiii
l,aw rt Ordci Dciiailmeiil
1- A I'A Sceiclariiil
l .iiw ('!,■ Older Department
l-'A'I A SecrcUirlal
I .aw c<L Older Department
I'ATA Secretarial
M incrai Dii i.-'.loralc
Minerals Directorate
Minerals Dirceiorale
Minerals Diieclnr.ilc

8-10-2{)()-l

a Sabir Shah Naih 0‘isid S-t()-2(K)'l

Miihaminad 1 iiissain Naib Qasid 8-!() A:

'I. Mtihammad Ziibair Naib Qasid S-10-200-1

Muliammad Sbai Naib ()asid-i.

6. Dost Ali Naiti ('}asid S-!0-200-i

Muhammad Arshad Naili (.): ■ !()-200-l

Shabir Khan Naib (.)asitlK. !'!.-2()0d

Naib (.'lasii!Sacetl (jiil il)-200d9.

i

: Naib Qasid (IS-10-200-1/.ahidiillalrlO.

Naib piasid 
Naib Qasid 
Naib Qasid 
Naih Qasid 
Naih Qasid

S-in-2(i()-1 
,S-i0-200-l 
X-10-200-1 
8-'l()-200d 
8M0-200d

I lamec(.i Khan 
Aima! Khan 
ll'lihbai' lid Din 
Saiidullaii 
rural Kltan

I I
12
13
Id

Irri: & I [)’del Power 
Division Mnhmand Aneiiey 
irri; t'b I lydel Power 
Division Moliii

IS

Naib*'I- d 8-IO-20(JdMiidasir /.amant.6.
land Aycne\' 

Admn & (hi()id Dcparlincni 
l-'A PA Seereiarial

31-3-2007Naib QasidI litlayaUiilalt17.

Naib Qasid 31-3-2007 Admn iV.(2)or(l Dcparlnuml
I'A'I'A Secretarial

/Vdiiin & C'oci]-dg.)cpirrlmcm7
l'eA.I-AtS-eeiel;n;i;U;

Adiiui (V ( 'oord Deparlineiil 
1-A PA Seereiarial 
Adnm & (Axird Deparlinenl 
I'A'I'A Secretarial 
Admn & CAiord Dcparlincni 
I'ATA Secretarial 
Admn it Coord Deparlinenl - 
I'ATA Sccretanjfi 
Admit (t Ca'ord j 
l-'A I'A Secretarirff^
[,aw Ollier Departmp<r(^ 
l-'A'i'A Sccrelariai-''^ '

Wadan Sbab18.

TNa'ibCQasriipy, •o3:|--3.2()07rTr■-NishairK-ITaii;^ToT'.

31-3-2007Naib QasidK dayalidlali20.

Naib Qaidd 31-3-2007iklilaq Kban21.

Naib 1,'asid 31-3-2007litannillab22,

Naib Qasid 31-5-2007Kh.did Khan23,

Naib Qasid 31-3-2007/.esium2d.i
1 Copy
!■. I'arhad Ciul Naib Qasit! 31-3-200725.
I
A
.(’•

O -j ri_ 1 J

. . ' iJ&.CamScanner
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-2-
\ Vrosc.u\ plnr.c of posUnr)Dnlc of initial

appointnifii't
contract basis I

\ Ocsignat'O" OI'Nany? of officialS.No

Aciniii Dcpailiriciii i
l-ATA Sccrclarial
Adtnn & C'.oord Dcpailittoni
I'A'l'A Scciciafial
Adinn & Coord Dcpailmctil
I'A'l'A Sccrclarial

31-3-21)07Naib Qasid26 1 ,M';nisood-.l;fn

31-3-2007Naib QasidSal'dar Ali Sltah27.

31-3-2007Naib QasidAi'sltad Khan2X.

Consequent upon above, they wii! not be entitled to bencdii ol 

pension and gratuity but only to the Contributory Provident Fund in terms of 

SeGtion-19 (2) of the NWFP Civil Servants Act 1973.

2-

ADDITIONAL CHIEF SECRETARY (FATA)

No.FS/E/100-19 (GS) VoF2/ 
Dated J5^/3/2009 
Copy lo;-

,S1 Secretary E dablishment Department NWFP.
Secretary Foiance Department FATA Secretariat 
Secretary Law & Order Department FATA Secretariat 
Additional / .ccountant Genera! (PR) Sub Office Pesha'.var

) Peshawar

2
3
4
5
6 Project Dinfctor (Ground Water)

Deputy Secretary (Admn), FATA Secretariat 
8, Deputy Di' ector (Minerals) FAT A 
9- Estate Off,cer/DDO, FATA Secretariat

Section Officer (Budget & Accounts) Admn, FATA Secretannt

7. Agency Accounts Officer Mohmacd Agency " Mohmand Agency
19’ Bill SSkTrSmn Dfplrtrnem)°'''^ Department, FATA Secretariat 

20. Officials concerned.

7

10,

13.
14.

(IHSANULLAH KHAN) 
Section Officer (Estab)

0

iSCsrnScimnci'
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\\J C;OVT. or KHVIIRK rAKIITUNKnWA 
rSTABLISMMKNTiS: ADMN: DKUARTMKNT 

(IU5(;ULA'l’l()NWiN(;)
Diilcd Pcslinvviir. Ihu 25"' Jujiu, 20l‘>

: r

imUKiCA'JlON
V. , 1
. N». SOfO&MVKi&AI>/.vi8/20l9: In pursuance of Iniugmiiun unci merger of crsuvlilfc 

I’AIA with Khyhcr rakhlunklnm. the Compelunt Auilitirily is pleased l« declare the 
lultowing 117 employees appointed by crslwliile FATA Suereiuriui us •‘Surplus” und place 
them in the Surplus Pool of Ilsiiiblishincni und Adminislrulion ITcpurtmcni lor Micir ruriher 

. ndjusimc n/plucemem vv.e.f. 01.07.201*);.

-

Sr,Nn. I Numc of GinplDyee 

Ashicj liussain 
llanirurKcliman

UPS (I^‘rsonut)Ocsiunullaii
I. 16Assisiani

Assisuim2. 16

i(iX Slstukui Klusn Asslslnnt
16/uhiJ Klan Assistant

AssisdiU

4. !
16-QulscrKhan5.
toShnhlil All Sliaii 

t'arnoq Khan 
Tausccriqbal

Computer Operator 
Computer Operator 
Computer Operator

6.
167.
16K.
16Computer Operator*). Waseem
:6Computer Operator ;Aitariiussain .10.
16Computer OperatnrAmir All1).
16Computer OperatorRab Nawu/.12.
16Computer OpcroiorKamran

Iliiii/. Muhummiid Amjod 

Fn/l-ur-Rclimtin

13.
!6Coifiputcr Operator. 14.
16Computer Operator15..
13l-inul Dmnsman

Sub Imginccr
Dransman
Storekeeper
Driver
Driver

Rujub Ali Kltun 
liukhiiur Khan 
Ilukccm-ud-l3ln 
Nnsfcm Khan
inumullah 
IluxnilClul _ ■ 
Suid Aya/ . __ 
Abdul Qudir 
.Shiirbal Khun 
Iqbtil Shuh 
Muhamritad All

16.
1117.
IIIX.
719.

20.
521.
5Driver

Driver
Driver
Driver
Driver

22.
523.
524.
525.
326.

J .
Scaiined by CamScanner

RESTED
to bc''ruo CopyI

• 1



taf ■
I' /IV

Khun Muhominnd 
Wuhccdulhih Slmii 
Masian Shnh 
Mulmlitr Alam 
YousnrUusiJQm

27. Driver
38. Driver 5
2‘>. Driver

Driver
Driver
5rivcr

5
Ml 5
31. .5

-I

thKanullah 
"baud Shah 
(^mni Wall 
Alam ?icb 
Sharqamitah 
Qismatullah 
Wall Khan 
Muhammad /.uhir Shall 
Niay. Aklilar 
Mena Jan

32. 5Pw 33. 5driverP.- 5.34. Driver
Driver_
Driver
Driver
‘I'niccr
Tracer

535.
536.j,.: 537.
53R.
539.
440. Driver

Driver 441.
3K/Qasid42. Zaki uUah
2Nalb Quid43. Sabir Shall
2NalbQasid

Nalbt^ir 
Naib Quid' 
>ja>bQuid

44^ Muhammad I lussam
45. ZubairStah
46. Muhammad Sharif

7, 'boslAli __ _
8. Nishai Khan 

1 Wadan Sliah
! 50. Inomullah _
I 51. Maqsood Jan___
j 52. Zeeshon .____

2
2
2

Katb^id 
Nsib Qarid

2
2/
2Naib Quid
2Naib Quid

Naib Qusid 
■Na¥QasId 
Tia^ Qasfd

2
1Arshad Khon __

Jkiiloq Khon 
Safdar Ali Shah 
K i fayalu I lah
Midnyatullnh__
Khalid idian____

^liabir Khan

53.
254.
2Nsib Qorid

Natb Quid 
Naib Qasid
Naib-Quid

2
56.

257.
258.
2Naib Quid59.
2Naib QuidSaced Ou! 

3^du!lah 
T’iirhad Gul 
iiumced Khon

60.
2Naib Quid61.
2Naib-Qasid62.
2NoibQasid63.
2Naib Qasid.

NaibQasid
Kashid Khan 
Dost Muhammad

64.
265.
2Naib QasidSojidullah66.
2Naib Qasidiflikiiarud.Din67.
2ChowkidarAilafur Rchman68.
2Cho\vkldarMuhammad Amir69.
2ChowkidarYiisnr Areral 

Zmnrud Khan 
Kimya Giii 
Arixuliah

70.
2Chowkidnr

Oiowkidor
Chowkidnr

71.
272.
273.

Scanned by C^Scanner
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Pmi- Zniniillalf
Safiiilluii

Inayalullah
MuhammudAbid
Daucl Khan ~
Mohammad Sulccm
FuwjIc ilnq ^
Almnzcb
Nchad badshai) ^
NiwAli ' ”
Muhammad A^aiT 
Hoohullah

7d. , Cltoukklnr 
ClwnvkIUnr ~ 
Chowkidor 
ChoNvkidor 
AC Cleaner.
AC cfeaiVcr/N/(jasid

2
75. 2
76. 2
77. 2m 7K. 1m 7‘>. 7r KO. Mali 2
81. 2Mali
82. 2Mall
8.V 2Cook
84. 2Cook
85. 2Khudim Mosque
86.. 2I.al Jan Regulation Dcldor _ 

Svvccpcf 287. Muhammad Anhad
Kamish
Knran

288. Sweeper
Sv^^pc^ 28,9,

290. Majid Amvar 
Shumail 
Ruhld Maseeh 
Naccm Munir

Swe^r
Sweeps 29J.

2 t^mtSweeper92.
2Sweeper

Sweeper
93.

2.94. Pardeep Singh
Mukesh_____ ___
Muhammad Naveed 
Daia Ram 
Muhammad Nisar

2Sweeper95.
2Sweeper96.
2Sweeper97.
2Sweeper98. tNaib QosidSaid Anwar99.

fbo. J lasccb Zeb 
I'oi. Abid

1,Nsib Qastd
NaibQusid
Naib Qasid
NatbQasid

ih2. WakccI Khan_______
103. Muhammad Amjad Ayaz
104. SamiuIIah _____
105. i lahibr-dr-Rchman___
106. Muhammad Shoaib___ _
Tb?. ifawar Khan_________
108. Misbahullah ______
109. MuhammadTaaveer
110. Wuqas Khurshid ____

Muhauimad Zahir Shnh

I
INaib Qasid

Naib^id 
Naib Qasid 

WbOttsid

1
1
I
INaib Qasid
INaib Qasid

Naib Qasid
Naib Q*asld' I'11 i INaib Qasid112. Javed Khan

1BeniNoor Nabia113. \MaliAmjad Khan 
Jawad Khan 
Inam ul haq 

! l7£Sir^-ud-dhr”
- In nrdcr to ensure proper and expeditious adjustmcni/absorpOon or the above 
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BEFORE THE HON'tilj SERVICES TRIBUN AI KPK PESHAWAR

/ cX
Service Appeal No, 72020

<.rT: Wo.■‘■’:iC7-**^Qseeb Zeb S/o Aurangzeb,
Nditj Qasid,
Khyber Pakhtunkhwa Ombudsperson Secretariat, 
Rojom No.212, Benevolent Fund Building, 
Peshawar Cantt..................

Q,h0

Appellant
VERSUS

1. The Govt of KPK
Through Chief Secretary,

' Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishment 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.-

3. The Govt of KPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office'at Warsak Road, Peshawar.., Respondents

f i5c<c2tO-<^i^y
Service appeal u/s 4 of the Services Tribunal Act,

impugned NotificationRegisrfas^ against the 
\] \(^ |'>-6V No.SO(0&M/E&AD/3-18/2019 dated 25.06.2019 

vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretariat 
as "Surplus" and placed them in the Surplus Pool 
of Establishment & Administration Department for 
their further adjustment/ placement w.e.f.

fT

ESTED 
Ito be true Copv
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01.07.2019, Office Order No,00209/EA dated 

23.0S.2019 and Office Order No.SOG(SWD)1- 

40/Staff/2019/1946-55 dated 27.08.2019 vide 

, which the appellant has been adjusted In 

Ombudsperson Secretariat from the Surplus Pool.

Prdver In ApDeol:
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariot of Establishment & Administrotior^ Department or 

Finance Department.

Respectfully Sheweth!

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA 

Secretariat and he
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l 
SO(O&M/E&AD/3-18/2019 doted 25.06.2019 declared 117 

employees including appellant os "Surplus" and placed them 

in the Surplus Pool of E&AD for their further odjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 is Annexure "A").

1.

was serving as Naib Qasid in

2.

vide Notification

3. That the respondent No.l vide Notification 

l)/E&AD/9d26/2019 dated 24.01.2019 directed the Finance 

Department Office working under the erstwhile 

Secretariat,

No.SO(E-

FATA
henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 Is 

Annexure "B").
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4. That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsdecson 
Secretariat ft’om the Surplus Pool vide office order dated
23.08.2019 and 27.08.2019. (Copies of office orders doted 

23.08.2019 and 27.08.2019 ore Annexure “C" 4 “D").

S, That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through 

NO.3704-P of 2019 in the
writ petition 

Honourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment doted 05.12.2019. (Copies
petition and order/ judgment dated 05.12.2019 are Annexure 

"E" & “F").

of writ

i. ■ That thereafter, the employees of erstwhile FATA, Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 
deciding the CPLA vide order/ judgment dated 04,08.2020
held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have 

competent forum. (Copy of order/ judgment 

04,08.2020 is Annexure “G”).

approach the
dated

7. That the appellant being aggrieved from the 

and orders, files the Instant . 
following amongst other grounds:

notifications 
appeal, inter alia, on the

G R O U N D
A, That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019. are iiiegal, against 
facts and law on the subject as well as Surplus Policy.

jSTBL/ 

true Copv
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B. That the impugned notifications an.d orders are the sheer 

violation of law on the subject and the Constitution as well.

That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

C.

D. That the impugned notifications and orders are against the 

principles of natural justice and fundarriental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

El That in fact, the appellant's case is not of abolition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been abolished.

That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits- will render him junior to those who have been 

appointed much later in time than the appellant.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

F

G.

H.



means of discrimin.atiGn and misapplication of Surplus Pool 
Policy, 2001.

J. That blatant discrimination has been committed in the- 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

K. That the dpplellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019

on

and 27.08.20T9 may please be set aside arid consequently 

the respondents be directed to adjust the appellant 

Secretariat of Establishment & Administration ^ Department or 

Finance Department.

in Civil,

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted Nfaj^our of the appell0nt.

VI -1 . /

Through

Syed fdhya Zahid GiianI

Ateeq-ur-Rehman 1y/-e.
Syed Murtazolahfd Gilani
Advocates High CourtDate: JJ_/^/2020



BEFORE THE SERVICES TRIBUNAL KM- RMHAWAR

Service Appeal No.__ /2020

Mehammed Haseeb Zeb Appellant
VERSUS

Govt of KPK and others Respondents

AFFIDAVIT
I, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pcikhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 

Fund Building, Peshawar Caritt, do hereby solemnly affirm and 

declare on ooth that the contents of the accomponying Service
Appeal are true and correct to the best of my knowledge and belief

\
arid nothing has been concealed from this Hon'ble Tribunal.

i;

/>MTTES1M0
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BEFORE THE SERVICES TRIBUNAL KPK. PgSHAWAff

Service Appeal No, ./2020

::,.;j:^Haseeb Zeb Applicant/ Appellant
VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 
impugned Notification dated 25.06,2019, office 

orders dated 23.08.201? and 27.08.201?, till the final 
decision of the instant service appeal.

Respectfully Sheweth!

That the titled, service appeal is filed before this Hon'ble 

Tribunal, in which no date of hearing has yet been fixed.

1.

:2i That the applicant/ appellant hos got a good prima facie 

case in his favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

|4. That if Notification dated 25.06.2019, office orders 

23.08.2019 and 27.08.2019,
dated

are not suspended, the 

applicant/ appellant would suffer irreparable loss.
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5. That the facts and grounds of fhe accompanying service

appeal may kindly be read as an integral part of this 

application.

it is, therefore, respecffuliy prayed that on acceptance 

of this appiicotion, the operation of Notification dated 

25.06,2019, office orders dated 23.08.2019 and 27.08.2019, 

may kindly be suspended, till the fin^l decl^ior^of the instant 
service appeal.

1
Appjicant^^pellant

Ateeq-ur-Rehman
Advocate High Court

Through

Date: _LL/_?3/2020

AFFIDAVIT:

it is stated on oath that the contents of Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed frorn this Hon’ble Tribun^l;;^.

NT

I
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Before the KHYBER PAkHTUNKHWA SER>>ICE tribunal PESHAWAR
;

Service Appeal No. 1227/2020

^ Date of Institution ... 21.09.2020

Date of Decision ... 14.01.2022

Hapifj Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
(Appellant)Pakhtunkhwa.

VERSUS

Goj/ernment of Khyber Pakhtunkhwa through Its Chief Secretary 
Secretariat Peshawar and others.^

at| Civil 
(Respondeijits) ■

Syed Yahya Zahid"Gillani, Taimur Haider Khan & 
AlijGohar Durrani,
Advocates

i.

For Appellants

Muhammad Adeel Butt,j , '
Additional Advocate General For respondents ,f f

■W'
i •AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE) t

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER fPV. This single judgment ., 

shall dispose of the instant service ^appeal as well as the following connected
\

service appeals, as comrrion question of law and facts are involved therein:- ' '

1. 1228/2020 titled Zubair Shah
s

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser.Khan

5. 1232/2020 titled Ashiq Hussain
I

6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb

\

j.-.

s
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8. 1245/2020 titled Muharnrnacl'Zahir Shah' "v'

9. 11125/2020 titled iahid Khan

10.11126/2020 titled Touseef Iqbal

02. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

12-2004. His. services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 ir’. compliance with 

xcibinet decision dated 29-08-2008. Regularization of the appellant was delayed

by the respondents for quite longer and in the meanwhile, in the wake of merger
\

of Ex-FATA with the Province, the appellant alongwith others were, declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ petition No 3704-P/2019 in Peshawar High Court,; but in the 

ite the appellant alongwith others were adjusted in various directorates, 

Thence the High Court vide judgment dated 05-12-2019 declared the petition as 

Jnfructuous, which was challenged by the appellants in the supreme court of 

Pakistan and the supreme court remanded their case to this Tribunal vide order 

dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside and the appellants may be 

retained/adjusted against the secretariat cadre borne at the strength of 

Establishment & Administration Department of Civil Secretariat. Similarly 

seniority/promotion may also be given to the appellants since the inception of 

their employment in the government department with' back benefits

mean’

as per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court

in Writ Petition No. 696/2010 dated D>11-2013.

03. Learned counsel for the appellants has contended that the appellants has 

not been treated in accordance with law,

Constitution has badly'been violated; that tPe9^^i

h'^3^‘|hgTSg|ifciecured under the- '
uaSSpv
Qfred order has not been

, j



passed in accordance with law, therefore is not tenable and liable to be set aside; 

'that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2004 and in compliance with Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus poo! vide order dated 25-06-2019, whereas services of similarly 

I placed employees of all the departments were transferred to their respective

. ■

were

i departments in Provincial Government; that placing the appellants in surplus pool

:wps not only illegal but contrary to the surplus pool policy, as the appellants 

■never opted le placed in surplus pool as per section-5 (a) of the Surplus Pool 

Poljey^f 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the 

mature service of almost fifteen years may spoil and go in waste; that the illegal 

and untoward act of the respondents is also evident from the notification dated

(08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control of Khyber

Pakhtunkhwa Government Departments, whereas the appellants were declared

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which 

only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in the Constitution of

is not

Pakistan, will seriously affect the promotion/seniority of the appellants; that 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were not placed in surplus 

pool but Ex-FATA Planning Cell of P&D ivas placed and merged into Provincial

D
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P&D Department; that declaring the appellants surplus and subsequently their 

adjustment in various departments/directorates are illegal, which however were 

required to be placed at' the strength'of- Establishment & Administration 

department; that as per judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Miizafar (2018 SCMR 332), but the respondents deliberately 

and with malaftde declared them surplus, which is detrimental to the interests of 

the appellants in terms of monitory loss as well as seniority/promotion, hence
I ^ ' * *

interference of this tribunal would be warranted in case of the appellants.

i04. Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law in vogue i.e. under

section;, A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

pj-ovincial governrhent framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that in case the officer/officials declines to be

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the fadiity/right of 

adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided that if he does not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the appellants 

ministerial staff of ex-FATA Secretariat, therefore they were treated under 

section-ll(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhile agency planning cells, P&D Department 

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile .FATA with the Province, the Finance Department vide

were

TTESTED
be true Gopv
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order dated 21-11-2019 and 11-06-2020 created posts in the administrative 

departments in pursuance of request of establishment department, which 

not meant for blue eyed persons as is alleged in the appeal; that the appellants 

has been treated in accordance with law, hence their appeals being devoid of 

merit may be dismissed.

were

05. We have heard learned counsel for the parties and have perused the

record.

06. Before embarking upon the issue in hand, it would be appropriate to 

explain the background of the case. Record reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 emcees including the appellants were appointed on contract basis in 

r fulfilling a'tl the codal formalities. Contract of such employees 

^renewed from time to time by issuing office orders and to this effect; the final
I

extension was. accorded for a further period of one year with effect from 03-12- 

12009. In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

to contract employees working in ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments in respect of contract! employees
i

working in FATA. In pursuance of the directives, the appellants submitted 

.applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day,' be the employees of the provincial
i

government on deputation to the Federal Government without deputation 

allowance, hence they are not entitled to be regularized under the policy decision 

dated 29-08-2008.

2004 was
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07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance/ the appellants approached the additional chief 

secretary ex-FATA for regularization of their services accordingly, but no action 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue 

vide judgment dated 07-11-2013, in WP No 969/2010 and services of the 

appelia were regularized and the respondents were given three months time to 

■prepare service structure so as to regulate their permanent employment in ex- 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No. 178-P/2014 and in compliance, the
'' I
respondents ^submitted order dated 13-06-2014, whereby .services of the 

atppellants were regularized vide order dated 13-06-2014 with effect from 01-07- 

2008 as well as a task force committee had been constituted by Ex-FATA 

Secretariat vide order dated 14-10-2014 for preparation, of service structure of 

such employees and sought time for preparation of service rules, Th^ appellants 

iagain filed CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General alongwith departmental 

representative produced letter dated 2B-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been shown to be 

formulated and had been sent to secretary SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the 

matter within one month, but the respondents instead of doing the needful,
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declared all the 117 employees including the appellants 

dated 25-06-2019, against which the appellants filed Writ Petition 

P/2019 for declaring the impugned order as set aside and retaining the appellants 

in the Civil Secretariat of establishment and administration department having 

similar cadre of post of the rest of the civil secretariat employees.

as surplus vide order

No. 3704-

the

During the course of hearing, the respondents produced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05-12-2019 obsen/ed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such for all intent and

08.

purpose^^cluding their seniority and so far as their other grievance regarding 

■ttlar retention in civil secretariat is concerned, being civil
f

involve deeper appreciation of the vires of the policy, which have 

impugned in the writ petition and in case the appellants still feel

■h
servants, it would

not been

aggrieved

regarding any matter that could not be legally within the framework of the said

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained in Article 212 of the Constitution, this court could not 

; embark upon to entertain the same. Needless to mention and we expect that 

< keeping in view the ratio as contained in the judgment titled Tikka Khan and 

I others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority
1 j ' ■

wpuld be determined accordingly, hence the petition was declared as infructuous 

and was dismissed as such. Against the judgment of High Court, the appellants 

I filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

I approach the service tribunal, as the issue being terms and condition of their 

service, does fall within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal.
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09. Main concern of the appellants in the instant service appeal is that in the 

first place, declaring them surplus is illegal,' as' they were sending against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial

government like other departments of Ex-FATA were merged in their respective 

department. Their second stance is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as
I

their seniority/promotion also affected being placed at the bottom of the seniority

line.

10. In view of the foregoing explanation, in the first place, it would be 

count the discriminatory behaviors of the respondents with the 

___>p^ellants, due to which the appellants spent almost twelve years in protracted 

litigation right from 2008 till date. The appellants were appointed' on contract 

■ basis after fulfilling all the codal formalities by FATA Secretariat, administration 

wing but their services were not regularized, whereas similarly appointed persons 

by the sarne office with the same terms and conditions vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-21009. ^Similarly a 

batch of another 23 persons appointed on contract were regularized vide order 

.dated 04-09-2009 and still a batch of another 28 persons were regularized vide

appropna

ojder dated 17-03-2009; hence the appellants were discriminated in regularization 

;Of their services without any valid reason. In order to regularize their
I '
appellants repeatedly requested the respondents to consider them

services, the ‘

at par with

those, who were regularized and finally they submitted applications for

implementation of the decision dated 29-08-2008 of the federal government,

where by all those employees working in FATA oh, contract were ordered' to be

regularized, but their requests were declined under the plea that by virtue of 

presidential order as discussed above, they are employees of provincial 

government and only on deputation to FATA but without deputation allowance.

tdiQetrue Copy
r'
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■ hence they, cannot be regularized, the fact however remains chat they 

employee of provincial government and

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government pronnulgated Regularization Act, 2009, 

virtue of which all the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate,

were not

were appointed by administration

by

as the respondents had already declared them as provincial employees and there 

no reason whatsoever to refuse such regularization, but the respondent 

instead of their -regularization, filed CPLA in the Supreme Court of Pakistan’ 

against s

was

decision, which again was an act of discrimination and malafide, 

where the respondents had taken a plea that the High Court had allowed 

regularization under the regularization Act, 2009 but did not discuss 

regularization under tie policy of Federal Government laid down in the office

their

memorandum issued by the cabinet secretary on 29-08-2008 directing the 

i regularization of services of contractual employees working in FATA, hence the 

I Supreme Court remanded their case to High Court to examine this aspect as well. 

A three member bench of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

aijid to draw service structure for these and other employees ito regulate their

permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the 

I petitioners are suffering and are in trouble besides mental agony,‘hence such 

.regularization was allowed on the basis of Federal Government decision dated 29- 

08-2008 and the appellants were declared as civil servants of the FATA

fSTED
ti e true
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Secretariat and not of the provinciai government; In a manner, the appellants

wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three 

but the appellants suffered for

I were

member's bench, 

years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Finally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 

that too after contempt of court proceedings. Judgment of the three 

bench is very clear and by virtue of such judgment, the respondents were 

required to regularize them in the first place and to

and

member

own them as their own

employees bpn^ the strength of establishment and administration department 

ecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them 

for them as were

of E

nor service rules were framed

committed by the respondents before the'High Court and such 

commitments are part of the judgment dated 07-11-2013 of Peshawar High 

Court. In the wake of 25th Constitutional amendments and upon merger of FATA , 

Secretariat into Provinial Secretariat, all the departments' alongwith staff were

merged into provincial departments. Placed on record is notification dated 08-01-

2019, where P&D Department of FATA Secretariat was handed over to provincial 

Department and law & order departmerit merged into Home Department 

vide notification dated 16-01-2019, Finance department merged Into 

, Finance department vide notification dated 24-01-2019, education department 

iViJe order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Dpartment,. Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and

P&D

j
provincial

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA 

into Provincial Establishment & Administration Department,

/

were not merged

rather they were

FESTi©
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declared surplus, which was discrimlnatorv and based on malafide, as there was

no reason for declaring tfie appellants 'a^’surplus, as toJal strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

I employees of provincial government, defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included,

amongst which the number of 117 employees including the appellants 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect

were

a summery

submitted by the provincial government to the Federal Government, whichwas

accepted and vide notiHcation dated 09-04-2019, provincial government was 

asked to ensure payment of salaries and’other obligatory

was

expenses, including

terminal benefits as weil of the employees against the regular sanctioned 56983

posts of administrative departments/attached directorates/field formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged 

estajilishment and adnninistration department of provincial

with the

government, but to

their utter dismay, they were declared as surplus inspite of the fact that they 

posted against sanctioned posts and declaring them surplus,were was no more

than malafide of the respondents. Another discriminatory behavior 

respondents can be seen, when a total of 235 posts were created vide order 

dated 11-06-2020 in administrative departments i.e. Finance, home. Local 

Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of

of the

the respective

idepartments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment & Administration Department 

they were declared surplus and later
and

on were adjusted in various directorates, 

which was detrimental to their rights in terms of monetary benehts, as the

allowances admissible to them in their new places ohadjustment were less than 

the one admissible in civil secretariat. Moreover, their seniori^ was also affected'

r/i
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f
as they were placed at the bottom of seniority and their promotions, as the 

appellant appointed as Assistant is still, working as Assistant in 2022' are the 

factors, which cannot be ignored and which shows that injustice has bpen done to 

the appellants. Needless to mention that the respondents failed to appreciate that 

the Surplus Pool Policy-2001 did not apply to the appellants since the same was

specifically made and meant for dealing with the transition of district system and 

resultant re-structurihg of governmental offices under the devolution of powers

from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the 

surplus P' policy applied on them was totally illegal. Moreover the concerned 

Jefrned counsel for the appellants had added to their miseries by contesting their 

cases in wrong forums and to this effect, the supreme court of Pakistan

At
in their

in civil petition No. 881/2020 had also noticed that the petitioners being

pursuing their remedy before the wrong forum, had wasted much of their time 

and the service

case

Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting justice. We feel that their 

already spoiled by th* respondents due to sheer technicalities

case was

and without

touching merit of the case. The apex court is very clear on the point of limitation 

that cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the

instant case, the appellants has a strong case on merit, hence we are inclined to

jCondone the delay occurred due to the reason mentioned above.

. We are of the considered opinion that the appellants has not been treatedil

^in: accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents in their comment

V. e true Copy
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submitted to the High Court and the High Court vide judg 

declared them civil servants and employees of'administration department 

fata Secretariat and regularized their services against sanctioned posts, despite

:ed 07-11-2013

of ex-

they were declared surplus. They were discriminated bV not transferring their 

services to the establishment and administration department <jf
provincial 

respective

departments in provincial government and in case of non-availability of post, 

Finance department was required to create posts in Establishment &

government on the analogy of other employees transferred to their

Administration Department on the analogy of creation of posts

Administrative Departments as. the Federal Government had granted amount of 

Rs. 255;

in other

illion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on maiafide and 

, on this score alone the impugned order is liable to be set aside. The correct 

course would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to

department and issues of their seniority/promotion 

required to be settled in accordance with the prevailing law and rule.

post them in their own was

12. We have observed that grave injustice has been meted out to the

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the service
structure/rules and ere^tion of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No, 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future career of

I the appellants after putting in 18 years of service and half of their service has

already been wasted in litigation.
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' 13. In view of the foregoing discussion, the instant appeal alongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside with direction to the respondents to adjust the appellants in their 

respective department i.e. Establishment & Administration Department Khyber 

Pakhtunkhwa against their respective posts and in case of non-availability of 

posts, the same shall be created for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020. Upon their adjustment in their respective 

department, they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the provisions 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

Sefvants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion 

Transfer) Rules, 1989. Needless to mention and is expected that in view of the 

ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to 

room. .

I

I

&

record

ANNQUNrFn
14.01.2022
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(AHMAl AN TAREEN) (ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)CHAIRMAN
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ORDER
14.01.2022 . Learned counsel for the’apMaht present Mr. Muhammad Adeei 

Butt, Additional Advocate General for ■ respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal alongwith connected service appeals, are accepted. The 

impugned order dated 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

their respective posts and in case of non-avaifability of posts, the 

shall be created for the appellants on the 

for other Administrative Departments vide Finance Department notification 

dated 11-06-2020, Upon their adjustment in their respective department, 

they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with the provisions
I

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment; Promotion & Transfer) Rules, 1989, particularly 

Sectlon-17(3) oi Khyber Pakhtunkhwa Government Servants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to .mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka.Khan
j

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingly.r,parties are left to bear 

their own costs. File be consigned to record

same

same manner, as were created

1

room.

ANNOUNCED
14.01.2022I

(AHM, TAN TAREElii) (ATIQ-UR-REHMAN WA2IR) 
' MEMBER(E)CHAIRMAN
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POWEROFATTORNEY
BEFORE THE

No. of 2023

I/we do hereby appoint & consdtuteThe Law Finn Of

SHAH DURRANI KHATTAK
(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

To appeati act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any other c'ourt/ttibunal in udiich the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal, 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at any sdge.
To do and perform all other acts vrfiich may be deemed necessary or advisable during the 
course of tiie proceedings.

1.

2.

3.

AND HEREBYAGREE:-
To ratify vrfiatever the said Advocates may do in die proceedings in my interest, 
Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribimal 
vdien it is called for hearing or is decided against me/us.
That the Advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

a)

b)

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully imderstood by me / us this day of

.at

Signature of Executant(s)

Accepted subject to term regarding payment of fee fot/6n behalf of The Law Firm of Shah 
Durrani | Khattak. y

AU GOHAR DURRANI
Advocate High Court

a1ipnhar@sdklaw.org
+92-332-929-7427

Zatak Aiff^^h
Advocate High Court 
0333-8335886^/'

Rabat Khan Durrani 
Advocate High Court 
0301-8891818

Hannah Zahid Durrani 
Advocate High Court

Sarah Aziz
Advocate District & Sessions Courtfs)

Shah { Durrani | Khattak
(A registered law firm)

www.sdkkw.org mfo@sdklaw.org 
231-A, Street No. 13, New Shatni Road, Peshawar.
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