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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
In Re: Kby

InService Appeal No. 1227/2020 Daccq %/Q/ A3

Decided on: 14. 01. 2022

Javed Khan S/o Said Rehman R/o Gulghafo.or Banda, Post
Office Koper, Tehsil Dargay, District Malakand.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwai through Chief
Secretary, Civil Secretariat, Peshawar. |

2. The Government of KPthrough Secretary Establishrhent,
Establishment & Administration Department Civil Secretariat,
Peshawar, !

3. The Government of KPthrough Secretary Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Riespondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL®
DATED 14-01-2022, UPON THE EXECUTION PETTTIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable
Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Naib Qasid (BPS-01) against the
vacant post vide notification dated 11-11-2010. :



Copy of appointment order is Annexure-A.

. That along with the petitioner a total number of 117 employees
appointed by erstwhile FATA Secretariat were declared as surplus
and placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their further adjustment/placement w.e.f01-07-2019 by virtue of
which the civil servants were adjusted in the Surplus pool of
Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

. That the District Education Officer (male) Malakand Batkhela issued an
office order dated 18-03-2020 for adjustment of surplus staff of erstwhile
FATA Secretariat and the services of the petiioner were placed for
further adjustment against the vacant post of Attendant (BPS-03) as per
surplus pool policy. '

Copy of Office order dated 18-03-2020 is Annex-C

. That on 23-11-2020 another office order was issued by the District
Education Officer (male) Malakand Batkhela whereby the petitioner was
transferred to the school on their own pay and scale.

Copy of office order dated 23-01-2020 is Annex-D

. That an appeal was filed in this regard, before the Honourable -
Service Tribunal and the same was heard on 14-01-2022. The said
appeal Was accepted, and subsequently, the impugned notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to
their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-E

. That along with the aforementioned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled all consequential
benefits. Moreover, that the issue of seniority/promotion would be
dealt within accordance with the provisions ‘contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as contained in the judgment titled Tikka Kahn
& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332),
the seniority would be determined accordingly.

. That the Honourable Tribunal rendered its judgment dated 14-01-
2022, but after the lapse of about three months, the respondent did
not implement the judgment dated 14-01-2022 of this Honourable
Tribunal. ‘

Copy of the judgment dated 14-01-2022 has been Annex-F

. That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, post lapse of 3
months, an execution petition no. 250 of 2022 was filed in this
regard, and the same was decided affirmative.
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9.

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were
not a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the
KP Service Tribunal passed in Appeals Nos. 1452/2019 and
248/2020, reliance was placed on the order passed by the learned
Peshawar High Court in Writ Petition No. 3162-P/2019, which was
simply dismissed with the observations that the writ petition was
not maintainable under Article 212 of the Constitution, hence the
reference was immaterial. In this regard, we are of the firm view
that if a learned Tribunal decides any question of law by dint of its
judgment, the said judgment is always treated as being in rem, and
not in personam. If in two judgments delivered in the service
appeals the reference of the Peshawar High Court judgment has
been cited, it does not act to washout the effect of the judgments
rendered in the other service appeals which have the effect of a
judgment in rem. In the case of Hameed Akhtar Niazi v. The
Secretary, Establishment Division, Government of Pakistan and
others (1996 SCMR 1185), this Court, while remanding the case to
the Tribunal clearly observed that if the Tribunal or this Court
decides a point of law relating to the terms of service of a civil
servant which covers not only the case of the civil servant who
litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and
rules of good governance demand that the benefit of the above
judgment be extended to other civil servants, who may not be
parties to the above litigation, instead of compelling them to
approach the Tribunal or any other legal forum.”

10. Thatrelying upon the judgment of the Honourable Supreme Court,

11.

the execution petitioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate to it. Reference can be
given to Article 189 of the Constitution of Pakistan, 1973, for easy
reference; produced herein below:

“Decisions of Supreme Court binding on other Courts

189. Any decision of the Supreme Court shall, to the extent that it
decides a question of law or is based upon or enunciates a principle
of law, be binding on all other courts in Pakistan.”

That the judgment of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law



decided by the Service Tribunal shall be treated as Judgment in
rem, and not in personam. In order, to give force to the judgment of
the Supreme Court, the execution petitioner may: also be subjected
to the judgment rendered by the Honourable Service Tribunal.
Reference can be given to Article 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:

“ Action in aid of Supreme Court

190.All executive and judicial authorities throughout Pakistan shall
act in aid of the Supreme Court.” ’

12. That keeping in view the above facts the petitioner filed a
departmental appeal for adjustment in civil secretariat as per
service Tribunal judgment dated 14-01-2022 but to no avail.

Copy of Representation is Annex-G

13. That the execution petitioner now approaches this Honorable
Tribunal for directions to implement the judgment dated 14.01.2022
in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 14.01.2022inService Appeal No.
1227/2022 titled Hanif Ur Rehman Vs. Government of Khyber
Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any

* other relief that this Honorable Tribunal may deem appropriate in the

circumstances of the case may also be given.

4w
Execution etitioner

Through %f/

(ALI GOHAR DURRANI)

Advocate High Court
0332-9297427 ‘
khaneliegohar@yahoo.com .
SHAH | DURRANI ;| KHATTAK
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BEFORE THE |
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
InRe:

Execution Petition No. /2023
In Service Appeal No. 1227/2020
Decided on: 14. 01. 2022

Javed Khan
Versus

The Government of Khyber Pakhtunkhwa and others

AFFIDAVIT Of, ' '

I, Javed Khan S/o0 Said Rehman R/o Gulghafoor Banda, Post Office
Koper, Tehsil Dargay, District Malakand, do hereby solemnly declare and
affirm on oath:-

I am personally conversant with the facts and circumstances of the case as
- contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. |
| < /Z"'
Deponent W‘t/
CNICH /45 or-98 55707
Identified by:
ALI GOHAR DURRANI e

Advocate High Court



" BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL |
In Re: |
Execution Petition No. /2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Javed Khan S/ o Said Rehman R/ o Gulghafoor Banda, Post
- Office Koper, Tehsil Dargay, District Malakand.
| (PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.
|

2. The Government of KPthrough Secretary Establishment,

Establishment & Administration Departmenit Civil Secretariat,
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The ‘Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

| (Respondents)

Petitioner

Through :

(ALI GOHAR DURRAN:[)

- Advocate High Courlt
0332-9297427
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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ATHA SECRETARS AT
A {COORDINATION & ADMINIS TRATION DEPARTIMENT);
WARSAK ROAD PESHAWAR "

. Dated Peshawar the 1/ /11/2010

{
v &

' Establizbment Suetion (

ORDER ;- . i o
?NO.FS_!E/'IOO-']S (Voi-35)/ ” 7/0 "/9 ) “Under Rule-10  sub frule-2 of
éf.h\,rbvg Pakhtunkhwa Civil Servants (Appointment, Promotion and 'l'rans[‘_&:r) Ruies,
] Paad with Fstavkshment & Acministration Départmoent (l?(-:-g:j:.}l:};iig!m Wing)

s N N D) A I ESd = i La P 17 _ ‘) H H Sy A ' LYY .
HCation w'u.c,ui-.--\.’i-\::..?AALJ}I-&.’_';Jf,‘()-ﬂ bt fn.>—|.|--,.';‘,(,)§;’g,§ Mi Javed i
4 A%y '

1800 Saidt -
I'Rahrian resident of Village Gul:Ghafcor Bands, - P.QfKoper Tehsil Da Egi District
i Malakand is hereby appointed as Naib Qasid (BS-1). (29;:/,,()%90-56'/0) in 50(&%}_; Welfare,
iWomen Empowerment, Zakat & Ushr Department, FATASecretarial slgaiiws{;ftlnc: vacant
\post with immediate effect on the following terms and conditions:- :

(i) He will get pay at the minimum of BS-1 incjuding usual allow}ances as
admissible under the rutes. He will be entit!edi‘ to annual increment as per
. existing policy. +é . A -

(i) He shall be governed by the Khyber I353k1'1tLlnl<§wwe: Civil Scrvants Acl 1073 . .' 4
- and all the laws applicabié to the Civi Senvants and Rules made herc.- T
“under. -‘ . S '

b

(i) He shall, for all intents and purpose, be Civil Servant except ior purpose of
pension and gratuity. In licy of pension and gn'ét'uity, he shal: be entitled to
reccive such amount ag wauld be contributed by him lowards GContributory

| ' Provident Fund (C.P.F) alongwith the contributions madc by Bovermmaent
lo his accoun! in the sald rubd, i the prascribed manner )

(iv) In case, he wishes O resign at any {il')'l.(i), 14 d\"."y.ti nolice will hg DUCossay
. orin lieu thereof 14 days pay will be forfeilad. P
N . ; d :’ i

v} He shall produce .8 Medical. Certificale Lol filness frem Medical
P © Superintendent, Services Hospital Péshawa;‘. before joininy duties. in - %
R Social Welfare, Women Empowerment; Zakat & Ushr Depariment, FATA -

L Secretariat, as required rider the rules, : i

i i
| .

(Vi) He hasg to join duties af fis own expenses.

2- It he accepts ‘the POst on these conditions, ne should IEPOTL for duty to .
Social Welfare, Women Empowerment. Zakat & Ushr Department: FATA Secretariat , -
_ fwilhin 14 days of the receipt of this 'ofde;r: ‘ o ' ' LU

et P
o

; ;o -’i‘:‘ . .‘;‘, ’
VEECRETARY (1) DUMN-&. COORD)

. !
'

( -opy to .

Department, FATA Secretariat _ .
-, Additional Accountant General (PR) Sub Office Peshawar ‘ L -

PSlo Secrefary (Admn & Coord) Department, FATA Seeretariat
P8 to Addilignal Chief Sacretary, FATA Sacratariati
“Individual concerneg '

“ oy 1

. 1. Secretary  Social Weffare.,l/vomen Empowejrrhenl, Zakal "&-;Ugnr

[ICHN

o A

: {ﬂ!Iuhamnmqﬂé‘pbas‘m}an_,,
- Section Of"l"ic'(])r (Eetah):
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i = N/ terarye ) P B ign ) h g . g e

W )? ESTABLISHMENT & ADMN: DEPARTM N

i, N4 (REGULATION WING)-

"x:“:“;. j‘“"(‘!‘
=L pe ‘*ﬂ‘; y , Dated Peshawar, the 25" June, 2019
et ‘ ! '

NOLTELCATION

No. SO(O&MYIESEAD/3-18/2019:  n pursuance ol integration and merger of erstwhile

} ATA with Khyber Pakhtunkhwa, the Competent Authorily is pleased o declare the

, 'mllnwuu. FE7 employees appointed by erstwhile FATA Scercturfat as “Surplus’ and place

them i the Sweplus Pool of stablishment and Administration Department for their-further
.dm\ mt.nl'plm.gmunt weel L 01.07.2019:-

| SN, Name nl’cmpluycc Designation ' BPS (Personal)
11 Ashig Hussain Assistanl 1o
0 Hanif ur Rehman Assistant 10
i ’ . _
3 ] Shaokat Khan Assistant 16
A Zuhid Khan Assistanl ) 16
S ] Qaiser Khan Assistanl ' [ i1
(,,' Shahid Al Shah L"nm]mlcr Opermtor .l
7. Faroog Khan - C.ompull.'l ()puulm G
8. Tauscef 1gbal ' " f‘mupulu Opc rator 0
3 Wiseem -+ | Computer Operafor 16
10, | Al Hussain o (fé'tﬁ-plll}:r ()])Gl’ﬂl()l’ 16
R LT | Compuier Operitor s
12 _}{;;b ?(];n.\‘lity: ‘ T (".‘.c;'n'u‘um':rf)pcmlm‘ ' BT
15, | Kamran o | Computer Operatar ) o T
P, | Haliz, Mubammad Amjad Computer Operator , 16
15t Fazl-ur-Rehman o A l(:()ll'lfﬂlli:t' Operator A l T
16. - Rajub Al Kh:ln [leid I)lullsnun ' 13
17, | Bakhtiar IKhan Sub £ n;,mcu :
18. .Hd}\cun-ud-l)m Deaflsman
o Naseem Khin Stor okcnpu
20. | Inomullah [iver
20 Hazrat Gule D.rivgr
22, | Said Ayaz, ‘ . Driver o
23. | Abdul Qadir Driver oot
" .. “"".' \ - ) . ) r)
24, | Sharbat Klmn | Driver
. o T N eoer 5
25, | fybal Shah Driver .
26, | Muhammad Ali Driver




o
%
|28 D Waheedullah Shah, I Driver -
200 Mastan \hdh ) | viver
lj' 20| Mubashic Alam _ Driver
| 31 Yousat Hussain .Dlli\/(l
o 3% thaanullah Driver
' 33| Daud Shah T Mreer T
| Qisman Wali Driver
% *35t Alam Zeh T ‘--DIE\L“
60| Shafgandtany Driver
370 Qismatutlab river
38, | Wali Khan Tracer
3901 Muhammad Zahir Shah Tracer
A0} Ninz Akhtar T Driver
VH.' Mena Jan - M Driver
A2 _’_f'{gl_ki ultah o - \j/Qd“d )
43401 Sabir Shah Naib Qusid
44U Muhammad Tussain “Naib Qasid-
A5, | Zubair Shuh T Raib Qasid
46, \luhtmm.nd Sh.nll | Naib Qasid
47, [)0\1 Alj Waib Qasid
48, 1 Nishat Khan \"'ziib Qasid
49, Wndan Shah ) Naib Qasid
\f 30 h]dl]]ll“dh . T T Naib Qasid
“51. | Migsood Jan T T[Rabomd
52, | Zeeshan Naib Qasid
53 ‘\lshnd Khan B 7T Naib Qusid
sy, El\hlaq Khan __ ‘— N | Naib Q=!5tdm____'-_t_;_ -
T 7557 sardar Al Sl}dh'n h Naib Qasid ’ ~
56. | Kifayatullah Naib Qasid )
57, 'mddymun({]}“ Naib Qasid -
.58, | Khalid Khan T T Naib Qasid
" 759, | Shabir Khan T “Naib Qasid
60 T Saced Gul Naib Qasid o
‘‘‘‘ 61, |7Zahidullah . Naib Qasid -
62, | Farhad Gul o Naib Qusid K
()3 “‘]l‘l'\l.t.d [’\hdn ) T “—N-;;hb';gi;.! o ‘:»_'
64 Rd\hld Kh'.m ) N _N_’n_b Qasid ]
;65 Dost f\’]U_l:ldlll_l}ldd | Naib Q_'lx_;d
66 | Sujidullah ~ Naih Qasid |
67.| Itikhar ud Din Naib Qasid
_68 Ahafur R Rchmaﬁ L ) Chowkidar
69. Wll!mmrmd/\mn Chowkidar
—7(5_ Yn;nr~7\r:ﬁﬁ Chowkidar - -
77 Zwnrud ud Khim T Chiowkidar )
72, l\nn;uGul '''''' “a\é\}}i\'}ilur' o
Spa T ASnlak « T T Chewkidar

a

[ S

~ R
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Zalnuilyl, )
) . T s )
Inayutully, | Chowkliar 1
Mubumingug A Abiy < [ Chowkilar__ oA L -
am;d Khan ="~ _IChowkidar . - '
»_| Muly e
: f-“"m'u;ntmaws‘”“"“\"‘ :ggfmnfuw_g_w‘i S -
Almnmb Y em——— T o —
N e — . s
Niws Aty - Ml 2
hmmmod N‘llw e— . ;E‘T“- - - =¥ : -
l(oohullnh —— e .. _ _S_o_o.l- e - . S
l.a"l?En — - . mugmusmwld“ - ‘i____,,
Mubammad Arheg = —— ——r| Jegulation BeICET =

RY. | famlyy —_— ‘Sweeper - —_— =

80. knmu ¢ — e — imz,w ; - -

20, |'Majid Anwy — - —~— weopef. -

JOL | Shuman T 'zm e i -

_ 92 | b Mazecy—— * ——— _Wﬂ—-—'"’ ;
__ 93 | Nesem'Murly S . .-

94, ‘Purdcep Singh - chcPCf _ _____2______._--
. 95, Mukesh Soceer 2

9. Muhnmmad d Naveed "Sweepet e : y

97, | PaluiRam “Sweeper . .

98. | Muliammad Nisar " | Sweeper . __ L
. 99. | Said Aniwar Nalb Quild —_

100]: llnsccb'Zcb ) Nalb Qusld * =
‘___) o1 Abm Naib Qusid B
_102{ Wakeel Khan NabQuatd | _ L=

103, Muhnmmnd Amjod Ayaz, Nafb Qasid . ) R

o4 %nmiullnh L [ Nalb Qusld o
T l0s) b Rehman T T T | NalbQuitd _ !

106 Mihammud:Shoulb Nalb Qaail '

107, nhwnrf(tmn NabQuild ~ | L
" 10§) Misbahullah , " NeTe Qaly T

IDO Muhnmm@;@gvoor 11:Nalb Qastd R

10) Waqos Khushid " [Naboaild " '
yIE Mulmmmw Zalilr Shah [N Quiid ) |

112 Javed Khan, T T TImamQuE T T
jlf.]:'li,‘)‘ Nnurm 7 | Beew o ‘ \

T L 2 “___..' R
I T A VT -
'...‘ l;lﬁﬂ: lnam?-tr hnq . : Chowkldar B -
_{Sinpdain 7T L 1 0kewkiar " R

2.

Jv-ardée lo casurc pmpcr'und expediiious: ndjtfsuncmlnbmmllon of the nhove

~¢ncnuonLd.:urpIus stafT, Deputy Scerclary (F-Slnbiishmcm). Establishment Depunmcm hus

| . - Sc‘mncd by CﬁmS anyier
o . ATTHSTED
. - to bet eCoDy

?\




lwen «,l\‘\'lill'\l‘tl as o loeal Persomn (v I’i'(\DCI'I)’ montlor the whole Process ol udi'uslmcm!
placement ol the svrplus pool sialt, '

' Consequent apon above all the ahove surplus st alongsvith their origingl
ecord ol service are directed 1o repart (o the I)uqmly Sceretary (Hstablishment) Establishment
Department for fnrther necessary netion,

CIHIPEE SECRETARY
GOV OFKITYBIER l’/\_[(,ll'l'l.lNi{lIW/\
Fadst: No, & Date Byven
Copy 1o

1o Additienal Chief Seerctary, P& Depurtment.

2o Additional Chiel Seeretary, Merged Arcas Seeretarial,

3o Nenior Member Board of Revenue,

I Principud Seeretary 1o Governor, Khyber Pakhiunkhwa.

3. Principal Sceretary 1o Chiel Minister, Khyber Pakhiunkhwa.

6. AN Administrntive Seeretaries. Khyber Pakhiunkhwa,

7.0 The Aceountant General, Khyber Pakhtunkhwa,

N Neeretary (AT&CY Merged Arcas Scerelariat,

O Addifional Scerctary (AT&C) Merged Arcas Scerctariat with Lhc request to hand
over the relevant record ol the above stall (o the Establishment Department Tor
further neee ssary action and taking up the case with the Finance Department with
regard o financial implications of the stalT w.e.l, 01.07.2019,

L0, AN Divisional Commissioners i Khyber Pakhiunkhwa,

FECAT Deputy Commissioners in Khyber Pakhtunkhwa,

2 Director General Information, Khyber Pakhtunkhwa,

ol PS Chicel"Seerctary, Khyber Pakhtunkhwa, |

bl Deputy Scerctary (Listablishment),  FEstablishment Department for neeessary
action, ' | |

15, Section Offieer (13-1), Fstablishment Department,

6. Section OfTicer (17 -lll) [2stablishment Departmient for necessary action, -

17, Seetion Officer (13-4 V) Establishment Department. :

18, PS 1o Sceretary Lstablishment Department.

F9. PS (o Speeial Sceretary (Regulation), Establishmént: Department, .

20 PS (o Spcual Sccretary {Fstablishment), EstaBlishment DL[D' PRC.

W51/

SECTION Ot nr'.!;(*m g (O&M)
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Connect wit{n Us '@1 ‘
. Office of the, 093zl - o -
District EducatiosiOfficer (M) S-S
Malakano at Batkhela | CEoMMERRaRS &)

................................................................

-

>

1
The Services of Mr. Javed khan Naib Qasid (8PS-03) Surplus has placed at the ‘
dispocat of this department for adjustment by the Deputy Commissioner Malakand with reference to ‘
his ¢ rder No.4878/1/2/Estt; dated 02-3-2020 is hereby further adjusted against the vacant post ol
. i utendent (8PS-03) at Gowt; High schoal Sher khana Tehsil Batkhels District mplakand from the
~ate of his taking over charge in the interest of public service. ' 4

-t
Note: .
1-NO TA/DA is aliowed. [
2-Charge report should be submitted to alt concerned. T
(Siraj Muhammad)
il - District Education Officer (M) R
' Malakand at Batkhela- .

g:‘ .

Endstt;NO.MCIass-lledjustment: Dated Batkhela the /3/2020.

Copy of the above is forwarded for information and necessary action to:-
1. Director (E&SE) Department Khyber pakhtunkhwa, Peshawar,
2- Deputy Comrnissioner Matakand w/r to his order No. cited above.
3. District; Accounts Officer Malakand. -
4- DMO IMI District Malakand.
Head Master GHS Sher Khana.
6- Official Concerned. ) .

8] >0 T

Distri& gducation Officer (M)

. . _ Malakand at Batkhela . .
. (- . - . *

L * ATTEBTED ™~
| to be trlie Copy
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4 fb‘ffu:e ofthe,w «-"‘\‘f,,,ﬁ

L
i%trict Education Officer (M)

bl

PR wgwuks@%‘“:&“

[}
vj’ “
- K; .
QFFICE ORDER/ g N ! b
. [ Y
- ¢ wm . S 3?"‘ . é .g’_‘{

The following' class-lv servants are hereby transferred to the schools noted against
each on their own pay and scale from the date of thelr taking over charge in the public service;

P :

sH Name,Designation & Place of duty . T0 Remarks
[ 1 Mr.Javed Khan /Att GHS Sher Khana | GHS Kherki Dheral" Agalnst vacant post. _
i 2 Mr, Muhammad Salman Sweeper GHS :| GHSS khar =¥ **|'Agalnst vacant post.
- ‘Sher khana P [ .. T I |
' ¥ T T T e e
SN hww&rﬁ- T e iR e Fomeaii v s AL via
Note;- v
1-Charge report should be submitted to all concerned. -

v i
]
- - ! ‘ » ":l ’ . f" A
PR g">~t—’-§-—§~»&-—&0ehan Muham(aad).. BRAN
B é - . District Education Officer (M),
=1 , 3 T Malakand at Batkhela

Endstt; No /Transfer of class-lv, Dated g /11/2020.
.' C 7* .K. 4 ‘.;’,"4' 1 “J ”'\‘ A‘.\I ) wg!! g{.\‘i“ﬁ 1‘ ¥
Copy of the above Is forwarded to the:- ™" }i‘ “"&“ Al Ea LS
I-Q_Director ER&SED Khybef Pakhtunkhwa Peshawar: & LVON Frop o S antsall
2- Deputy Commissloner | MalaKand. — -weuws = - N frun L P UYADLIAD

;3:4DMO} IMU Malakand § d{y JY?»}ZM!
"4 *assistant Commlssloner BatkheIa with reference hls letter No.4690/Educ/58 dated

e 15/ 11/2020 wlth the dlrectlon to the competent authorlty for adjustment atthe schools , .
“ cited above.s T epTV Taemy NG Ry M ot
| ,l_Prlncipal GHSS Khar

> 6- Head Master GHS Kherkl Dheral
Head Master GHS Sher Khana
Officials Concerned.
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BEFORE THE HON'BLE SERVICES TRlBUNAL KPK, PESHAWAR f . |
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& .. = Haseeb Zeb $/0 Aurangzeb, N /‘%?
Naib Qosad Vuteg
Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building, _
Peshawar Cant..... ...t cee e Appellant

VERSUS

Service Appeda No.

1. The Govt of KPK
* Through Chief Secretary,
Civil Secre’ronot Peshawar.

2. The Govt of KPK :

- Through Secretary Esicblushment
Establishment & Administration Deporrmen'r
Civil Secretariat, Peshowor

F ’,‘

3. The GovtofKPK .
‘Through Secretary Finance, :
Finance Department, Civil Secretariat, Peshawar

4., Government of KPK
Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Pe;howcr ............... Respondents

}\i!c‘“‘-‘"(_my Service appeal u/s 4 of the Services Tribunal Act,
R isvihy - 1974 against - the impugned  Notification
”FGS ")—ey No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees including the

appellant appointed by ersiwhile FATA Secretariat
* as “Surplus” and placed them in the Surplus Pool
.-of Establishment & Administration Department for
their further adjustment/ placement w.edf.
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01.07.2019, Office Order No.00209/EA dated )
23.08.201? and Office Order No.SOG(SWD)1-
60/5taff/2019/1946-55 dated 27.08.2019 vide

. which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

| Prayer In Appeat; .

On acceptance of this appeal, the impugned Notification
dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents .be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Respectfully Sheweth:
The appellant humbly submits as under:

1. That the appellant was the employee of erstwhile FATA
- Secretariat Aq:nd he was serving as Nab Qasid in
Administration Department of erstwhile FATA Secretariat.

2. That aofter merger of FATA into Province of Khyber
Pakhtunkhwa, the respondent No.1 vide Nofification
SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117
employees including oppellcnfcs “Surplus” and placed them
in the Surplus Pool of E&AD for their further adjustment/

placement w.ef. 01.07.2019. (Copy of Notification dated
25.06.2019 is Annexure “A"). :

3. That the respondent No.l vide Nofification No.SO(E-
)/E&AD/9-126/2019 dated 24.01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariaf, henceforth report to Secretary Finance

Department KPK. (COpy of Notification dated 24.01 2019 Is
Annexure "B")
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That the appellant should have been qdj'usied in Finance
Department KPK but was adjusted in Ombudsperson

- Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C" & "“D")."

That it is pertinent to mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
notification dated 25.06.2019 ibid through writ petition
No.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Copies of writ

petition and order/ judgment dated 05.12.2019 are Annexure
“E" & “F"). . .

That thereafter, the employees of erstwhile FATA. Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court. of Pakistan against the order/ judgment
dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service

~ Tribunal and the petitioner should have approach the

competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

That the appellant being aggrieved from the nofifications
and orders; files the instant appeal, inter alia, on the
following amongst other grounds: |

GROUNDS:

That the impugned Nofification dated 25062019, office
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.



violation of law on the subject and the Constitution as well.

That the impugned notificafions and orders are illegal,
unlawful, void and ineffective upon the rights of the
appellant.

That the impugned notfifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islamic Republic of
Pakistan, 1973. “

That in fact, the appellant’s case is not of abolition of posts,
or service or setup to begin with and the concerned,
departments and aftached department together with the
posts continue to exist and have not been abolished.

That neither conscious application of mind has been ~
undertaken nor speaking nor reasoned order has been
passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant. ~‘

That the impugned notifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus
Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Palicy,
2001 will deprive the appellant of his seniority and other
benefits~will render him junior to those who have been
appointed much later in time than the appellant.

That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by



~ Policy, 2001.

That "blatant discrimination has been committed in the
‘adjustment of the appellant as compared to other similarly

placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

That the appellant seeks leave to agitate more grounds at
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed thdt‘ on

| acceptance of the instant service appeal, the impugned
Notification dated 25.06.2019, office orders dated 23.08.2019

and 27.08.2019 may please be set aside orid consequently
the respondents be directed to adjust the appellant in Civil.
Secretariat of Establishment & Administration Department or
Finonce Department. |

Any- other remedy which deems fit by this. Hohourcble
Tribunal may also be granted inffayour of the appeliant.

Through

o

ahya Zahid Gilani

Ateeq-ur-Rehman o

Syed MurtazoZahid Gilani

 syed

Date: /6972020 ~Advocates High Court
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BEFORE THE SERVICES TRIBUNAL KPK PESHAWAR

Service Appeal No._- /2020

'Muhemmcd Haseeb Zeb.... oo eeeeeeereese e Appellant
‘ VERSUS .
Govt Of KPK and Others.........crvensrivsiiisnns oo RESPONdents
AFFIDAVIT

. Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber
Pakhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent
Fund Building, Peshawar Cantt, do hereby solemnly affirm and
declare on oath that "rhe contents of thé accompanying Service
Appeal are true and correct to the best of my knowledge and bellef
and nothing has been concealed from this Hon ble Tribunal.




. Service Appec N’O_.'/‘:QQ" ‘

" H&hif Ur ‘Rehman, - Assistant {BPS 18),.

2) Gnvemmen? - of

PESHAWAR

/2020
‘. ‘ S

Proseécution Khyber Pokh’runkhwcn 3
| o o o .j.i...Ap'pecht.

| VERSUS

~

. 1] Government of Khyber PoLhtunkhwo Through its ch:ef_

Secre’tory at ClVll Secretono’r Peshcwcr . '

Khyber akhiunkhwo
Sﬁc:re’rory chmce Depcrimen'r c’r cuvii
Peshowor _ . .

..Respondents

APPEAL U/S 4 OF 'THE KHYBER :
PAKHTUNKHWA SERVICE TRIBUNAL L
s ., ACT, 1974, AS PER THE ORDER DATED
04-08-2020.OF THE AUGUST SUPREME. * _
COURT.OF'PAKI,ST.A{\{)'AG INST THE -
“ UNJUSTIFIABLE -~ AND ' IMPUGNED
'NOTIFICATION NO. SO(O&M)/ELAD/3- .
© 18/2019 DATED 25.06-2019, WHEREBY
| THE APPELLANT HAS BEEN. PLACED " fc
"SURPLUS AS: PER. THE SURPLUS POOL -
POLICY /AND LATER-ON DURING THE

o et avey
h!.v'\"hu { nLlu‘tul«ln sy
b STIICH RVTIT un-‘:.'_-

‘Q‘A‘

Dlrec’forote of :

through. ';
Secretariat:

- e — A ——— - —
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YBER PAKHTUNKHWA SERVICE TRIBUNAL
- Service Appesi No. ‘122:7/20'20

" Date of ;nstitut!dn 21.09.?.{}.20'
- Date of Decisioh .. 14.01.2022

“Hanif Ur Rehman As.;l':tant (BPS~16)

Dlrectorate o. Pros:rcutlon Khyber |
°alehtunkhwa

1Appe!tant)

' VERSUS L
_— Govemmont of Khyt.er Pakhtunkhwa through :ts Lhtef SE-‘CI‘LLBF‘j ut C.vﬂ
Secretariat F‘Lshawar and others

'Rﬂspondents) o
y ' ) ' — ' o
S‘/cd Yahya Zahid Glllana, Taimur haioer Khan L e
‘Ali Guhar Durrani oL/ T B
Advorates For Appeliants
Muhammad Adeél Butt, C .
Additional ‘Advocatz General S ' Ce For_reapaqdeﬁts .
'AHMAD SULTAN TAREEN - .. . = CHAIRMAN -~E !
J&TIQ-UR-REHMAN. WAZIR, we ! MEMBER (E}(i—.CU"TVE) i
'\ / ‘ . - . L. . v A
/J " L

JUDGMEN'I

‘shalt dlspose of the mstant service appnal as well as the roElovwnq ConnE"tEd'

service appeal as common QUESUOFI of iaw and facts are inv olved 1herem -

. 1728/2020 titlad ZUbair Shah | B

)

2, 127972020 titled Farooq Khan "~ -
3, 1230/2020 tiled Muhammad Amjid Ayaz
i23i/2020.'titled Qaiser Khan ‘

8. 1232/20%} titd Ed Ashlq Hussain '

8, 1434/2020 txt!ed Shoukat Khan L T T

7. 1244/202.0 titled_Haseeb Zeb . .' T TEHO betrue Copy -
IJ,"\,{I’)QI
‘@:l'.". ll‘ihunu ]

l u-mm.mu i

!I
P
. . - . . { ': .' L ".

TIQ-UR-&EHMAN WAZIR MEMBER [E)"~ , This slnqle 3udgment]| o

o g et



’ 8 1245/2020 tll:led Muhammad Zal'nr Shah
.q 11125/2070 tltled Zahld Khan . - " L : 3

10, 11-126/2020 tu.led Touseer-lqbal .'

0d.  Brief faf'l_s of the case are lhat the appellant was lmtlellyéappomted as

: Asslstant (BPS-;I) on contract basrs in l‘x-FATA Secretariat vno’e order dated 01~ -

l
12- 2004, Hl., services were regularlzcd by the order of Peshawar ngh Court vide

Jucgmenc ddted 07~11-2013 wtth effect from 01-07-2008 "in ‘comp.lance with

cebinet- declslon da‘ged 29-08-2008. Regularization of the gppellant was delayed

by the resporlde'nt's for quite longer and in the meanwhlle, ;ll'-.’.«’tf\l)e"‘wzake of merger

of ExiFATA WitH the Provlnce,"lihe appeliant alon{;wiih others' \fvere deélared" ‘

surplus vide or der dated 25 06 2019. lFeelmg aggrle«ed the appellant alongw;ﬁh -

otners ﬂled Wﬁ/p_etltlon No 3704 P/.4019 in Peshawar High Court

l
/

meauwhfle “the appellan* alongwnth othnls were- adjusted in verious dir ed‘orates, |
-

_/ ) \‘l\ hwnce rhe nglT Court v1de judgrnent dated 05 12—2019 declared fhe pet:dcn as; '

mfructuous, which was challenged by the’ appellan.s in the supreme court of )
' Paklstan and: e supreme court remanded thelr case fo thls |r|bunal vlde or:ler.' -

datecl 04-08~2020 in CP No 881/2070 Prayerf of the appelmnl... are that the, ,

unpugned order dated 25 06~ 2019 may be set aside and the appellant; may be ,

retamed/adjusted agamst the secrétariat cadre oo*ﬂe at the slrength of
stabl.,hment & Admmrstratlon Dcpartment of Clwl ~er‘rétanor Simnilariy

semorlry/promotlon may also be glvnn to the appellants smte'the inception of

their employment in the gouernment departrnent wuth back b-=nerlts as Rer

ludgment titled Tikka Khan & others Vs Syed Muzafar Hlnsaln S'nah & others

. (7018 SCMP 332)yas-well as in the light of )udgment of larger bencn of lngh uu v

in Wl‘lL Petiuon No. 696/2010 dated 07-11-2013.

03.. l.earnecl counsel for the appellants has comended mat the' appellams has

nol been tr“aLed in accordance with law hence their rlghts secured Uf‘d&l the R

ut in the o

S




that the appellant., were appolnted ln E}c

dated 29~

- 07-11- 2013 therr servrces were regularized

Se'.ret|arlat that the appellanw Were dlscnmlnated to the erfect that they were |

) placed cmployee" of all the departrnentc. were transferred

_departments ln Provrncral Government that placlng the appellants ln surplus po }

mature service of almost F fteen years may spoll and go in waste, that the' lllegal

passed in accordance w;th law, therefore Is not tenable and llable to be set aslde N
l

FATA Secretarlat on contract basl= vide

oruer dated 01 12 ~2004- and' in ccmpliance wlth Federal Government declsion

08 -2008 and in pursuance of ]udgrnerlt of Peshawar ngh Court datad |

with effect rrom 01-07- 2008 and the
appellants were placed at the strength of Admlnlstratlon Departrnent of Ex-FATA

placed ll'l surplt.rs pool vide order dated 25- 06 2019 whereas servlces ol’ similarly

|
.to thelr respectlvé

was not only l'legal but contrary td the surplus pool poll’v as lhe appellants

never opWe placed in surplua pool as per section-5 (a) of the Surplus Pool ]' :

: Pc)ey’of 2001 as amended In 2006 as well as the unwrllmgness of the- appellanl‘.s

is also clear from the respondents letter dated 22-03-2019; that by*domg S0, the

and untoward act of the. respondents is also evident from the- notlﬁcatlon dated

0B-01+ 2019, where the erstwhile FATA Secretarlat deparltments and dlrector ates

have been shifted and . placed under the adrnlnlstratrve control of Khyber
Fakhturmhwa Government Departments, whereas the appellants were declared

turplus that bitlion of rupees have been. granted by the Federal Govérnment for

' merged/erstwl'r FATA- Secretanat dcpartmenL but unfortunately l‘JESplte havrng _

saime cadre of posts at civil secretarrat the respondents have cnrrled out the

unjustrﬁa'ble, rllegal and unlawfui-rmpugned order dated 25{0*3-20'*13, which ls not

o a.nly- the Vviolation of the Apex (iou.rt judgrnent | hut the san‘ief ’vvillf also violate the

'fundarnentai rlghts of the appeliants being enshrrned in- the ‘Constitution of -
Paklstan, will” :.erlously affect the prornotlon/semorlty of the appellants that‘
dlscnmlnatory approach of the respondents is evident from the notsl" cation dated -

23-03-2019, whereby other” employees of Ex- FATA were not prated Ain surplus

pool but Ex-ﬂOrTA Plannlng Cell of w as placed and rnerged rnto Provlncral

H oy
- t\.l‘r\lu' 114 nltl\h




.reqmred to be piaced at the strength of Establishrnent & Admlnistratfon

-dEDartment that as pér ]udgment of the ngh Court senlorlty/orornotions of the

Tikka Khan Vs 'Syed Muzafar {2018, SCMR 3?2), but the respondents deliberately
‘ and w:th maiaf de declared them surptu.,, which is detnrnental to the mterests of \
- the: appel!ants I"l terms of moniton,f Ioss as we!i as senlority/prornotion, hence

mterference of thl° tnbunal would be warranted in case of tht-. appeﬂants.

04. Learned Addihonal Advocate uencral for the :esponr'ents has cortended -

that the appenants has been treated at par wuth the taw in vogue 1. under

.-“ : l K
-8 W -

, svrplus pool oohcy states that in case the ofﬁccr/t{ffc"als dechner to be

adwsted/absorbed in the above manner In accordance with the pnontv fixed as .

a djustment/ab,orptlon and- would be required to oot for pre-mature retirement-
from governmerit service provrded ‘that if he does no ulﬁil the I'EQU&Slte
coo L
cuallfylng service for pre«mature rettrnment he’ may be compulsory retned from
service by - the competent authontv, however in the lnstant case o afnda\dt
: for thcomlng to the effect that the appellant refused to be 3bsorbed/adJust

Jnder the surp\us pool poiscy of the government that che apchaan werg

mlni,-.tenat staff of ex-FATA Secretonat theru.tore they were'treatct_ -under

hence they v are adjusted in. the re!evant cadre of the provrncral go\fernment that

- after merger of. erstwh

AT ) STED'

A ESTt:t ,
tob true Copy o

“Ll 3] 171 s b ava
. () ],ihnul

L) e ®

PaD Department that decianng the appellant:. surpluc and subsequentty their R TPR

adjustment In vanous depariments/directorates are il!egal whlch however were, -': '

appellants are rnqurred to be dealt with in accordance with the Judgrnent trtled .'

’eect ion:3+1TA) oﬁ the Civzi Servant Act 1973 and the surp.t pbol policy of the |

N\ j \{\I\-/ ol o
1\ orovrnczal government frarned thereunder, that provlso under Para-6 of the :

per his sentcrty m the mtegrateo list, .he shatl loose the racmdr/rtght of

sectlon 11(a) of the Civil Servant Act, 1973 that 5o far as the |ssue of inclusion ot“
posts in BP 17 and above of erstwhue agency plcnﬂlng rens, P&D Departrment -

' meroed are-su secretadat is concerned, they were p\annng cadre ernployees," :

ATA wlth ttie Province, the Fmance Depar’tmeﬂ. vidc S
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hot meant for blue eyed persons asls alleged In the appeal that lhe appellants

has been. treated in accordance with- law, hence then' appeals bemg devo!d of

‘mérit may be dlsmlssecl

rec ord

order dated 21-{1- 2019 and" n-ou-zozo Gredted posts in the aclrnlnlstratwe

departmenl:s In purSuance of request: of establishment departmenl whlch were

: OS. - We have hearcl lea'ned counsel ror the pames and have oerused thll-'. -

i

06,

e>'plaln the bacquound of the case. Record reveals that in 2003, the fv.deral .

gnvemment Crcafed 157 regular posts for the erstwhile FATA hecretanat, agamet |

'which 117 emwees lncludlng the appellants were aepoll'utecl on contl act hasss in

2004 /al‘tér fulﬁnllng all the coclal formallt.es Contract of c'.lch ernployﬂeq was '

/‘T \‘f\”‘ uanewed from tlme to time by l<sung office. orders and to. tl’llS erfecl the ﬂnal

extenswn was eccorded for a Furtner period of one year wi th effect f rom 03 12~
| t

7009. .In the. meanwhlle, the rederal government decuded and ISSULd lnstl uctions’

) _dated 29 08-2008 that all those employees worklng on contract agalnst the posts .-

from BPS- 1 to 15 shall be regulanzed ancl decnslon of cabmet woulcl ‘be appllcable

- ko contract employees worklng in ex-FATA Seqretariat through SAFRON Division

for regulanzahon of contract appolntments tn respect of contract employees

working. Il'l MTA In pursuance of the dlrectlves the. appellants, suhrmtted '

appllcatlons for regulanzatlon of thelr appolntrnents as per cabmet decision, but
: such employee:. were not regulamed under the pleas that wde nouﬂcatlon dateo .

21-10- 2008 and in terms of the Lentral!y admlnlstered tribal 3reas (employees

status order 1977 Presudent Qder No i3 of 1972), the cn'lployeee worlclng in

FATA shall rom the apposnted day, be the ernployec of the provmcml

* government - on deputatton to the Federal Govemmenl. wnthout deputat:on

allowance, hence they are not

dated 29108-2008.

i hivbeg Pl
T .hnu ll [ '
_‘__A\hll vt . | '

A . . |
|
'
|

Before embarklng upon the lssue in hand 1t would be uppropn"!te W |

to be regularlzed untler the ‘palicy decision il
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- 2011 and services of the. appellants were regularlzed under tl"e regularlzatlon Act,

.', 2009, agalnst whlch the respondents i led “givil appeal Nf‘ 29-P/2013 and the |

re-exam:ne the case and the ert Petltron No 969]2010 shall be deemed to be -

In 2009, the provincial government promulgated regularlzauon of servrce'

Act, 2009 and In pursuance the appellants approached the addltlonal chief

i secretary ex-FA l'A for regulanzatzon of therr servlces accort.mgly, but no actlon.

was taken on their- requests hence the appellants filed writ petitron No 969/2010

for regulanzatlon of their servnces, which was- allowed vide Judgment dated 30- 11- l

Suarerne Court remanded the case to the ngh Court Peshawar wlth chrectlon to !'

pendmg A three member bench of the Peshawar ngh Court declded the lssue
vige’ Judgment dated 07 -11-2013 m WP No 969/2010 and serwces of the

appellanrs/were regu!arlzed and the respondents were grven three months time to. -

.o‘

. \\/\) )l\/o'rﬁpare servrce structure s0.as to regulate therr permanent employment in ey-

- FATA Secretanat vrs-a~vrs thelr ernoluments promotrons, retlremen it benefits and

Al

mter se semonty wath further d:rectrons to czeate 3 task force to achi eve the

ObjECtWES hlghltghted above -The respondents howevér delayed therr

regularlzatlon, nence they ﬂled COL. No. 178 P/2014 and m ccmpllance, the -

respondents submttted order dated 13 06-2014 whernby sew:ces of the

‘ appellants WCl’e regularlzed vide order dated 13- 06~2014 wrlh effect from 01.-'07-

' “008 as well as a task force comrnlttee had been constltuted by Ex-FATA

aeu etariat’ vrde order dated 14-10 2014 for preparatron of servrce stlucture of

&.uch employees and sought trme far preparatron of service rules The appellants .
E adaun ﬁled CM No. 182- P/2016 with IR in COC No 178 P/2014 in WP No |
A %9/2010 wheré the learned Addrtronal Advocate General alongwrth departmental '

representatrve produced letter dated 28 10 2016 whereby servrcc rules for the. .

secretanat cadre employees of Ex-FATA Secretanat had been shown to, ‘be
| rormulated and had been sent to secretary SAFRAN for approval hence 'ndel..‘ |

Judoment dated’. 08-09- 2016 Secretary SAFRAN was dlr..cted to frnallze,the:f

r|netter wi hin one month but

"‘~ I ondents instead c“ dolnq the needrul -

il
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1.

dedared ali the 117 emp!oyeea mcludtng the appeuanrs as surp1us vide order =

dated 25- 06 2019 agalnst ‘which the appellants filed” Writ Petltnon No 3704~ -

[
P/2019 for declarlng the. impugned order as set asnde and retaining the dppeilants

in the Civil Secrefariat of establrshrnent and admmlstratton department havmg the

. similar cadre of post of the rest of the clvil secretanat employees

-08. Dunng l:he course of hearing, the respondents produced copies of a

o
ot

nottiations dated 19- 07-2019 and 22- 07 2019 that sucr‘ employees had been ~

adn.rsted/absorbed in varlous departments ‘ihe High Court wde ]udgment dated - -

. 05-12- 2019 observed that after theur absorptuon now they are regular employees . '

.of the ;:-rovmc:ai government and would be treated- as sush: for all mtent and-

- : t
s .

pur posee«mciudlng tneir SEﬂlOfltY and £ far as their other gnevance regarding = , |

\/J N\——th%'etennon in civn secretanat is concerned being -civik servants it wou!df : _ 1 '
“involve deeper appreclatton of the vires of Lhe poilcy, whlch have not ‘been’ o ]
rmpugned in the wut ‘petition and in" case the appenants stril feei aggneved' ' '
reigarding . .any matter that could not be legally w:thin the Frameworr of the sa&d ' '. _

~policy, they wouid be legaliy bound b\,r the terms and condmons of. serwce and-in
view of bar’ contalned in Artucle 212 of the Constrtut!on, t'hre court couid not
embark upon to entertaln the same Needless to mentlon and we expect that‘ '

. _reepmg in view the ratio as contalned ln the 1udgment tnled Tl(ka Khan and
otners Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority |
‘would be determlned accordmgly, hence the petltlon was deﬂared as mrructoous Lo

" and was d1snussed as such Agamst the judgment of ngh 5 ourt the appetlant!:‘ .‘
| ﬁled CPLA No 881]2020 in the Supreme Court of Pakistan, whtch Was dnsposed of
vide Judgment dated 04-08 2020 on the terms that, the petrtioners shoulld‘ '

approach the servlce tnbunal ‘as the nssue be!ng terms -and condut!on of their

: servlce, does fatl wlthin the jurlsd:ction of, servlce trlbunal hence tbe appeila nt

ﬂ]ed the lnstant service appeal. '




fw*‘ , 09. ) Maln concern of the appeilants In. the lnstant servlce appeal s that in the

- r rst piace declarlng them. surpius Is Illegal as they were servlng agalnst reguiar

posts in admlnistratlon departrnent Ex-FATA hence thelr servh.w were required

to be transferred to Estabhshment & Administratron Depar‘ment of the pr ov:ncial

' gwernment lilk e other departrnenrs of Ex-FATA were rnLrged in their respectrve

..department The!r second stance 1s that b,r declarmg thern surpius and thetr
R ;ubsequent adju tment in d:rectorates arfected them ln monrton terms as well as

twezr senrorrty/promotron also aﬁ‘ected beang p!aced at the bc(tom or the semorlty

L

line,
10, In view of the foregorng explanatlon in the ﬁrst olace, It wou!d be _
appropna

G. count the drscdmrnatory behanors of the sespondencs with the:
\J‘ \‘\/ ',mpp/ llants, due to whlch the appellants spent almost twelve: years in protracted
Iltlgadon rrght from 2008 til date The appellants were apoomted on contract
basis a'rter fulfitling all.the codal torrnalrtnes by FATA Secretariat, admtmbtratmn . '
' 'wrng but therr servtces were not regularrzed whereas srmr!arly appolnted persons '
by the same ofﬁce wrth the same terms and condrtrons vrde appomrmenb orders
~Jated 08- 10 ?004 Were regulanzed vide order dated 04 04~"009 Srmllariy a
, batch of another 23 persons appomted on conrrac. were regulanzed vrde order o
:. dated 04-09 2009 and still a batch of another 28 persons were regulaneed vrde '
.order dated 17 03-2009; hence the aopetlants wcre drscrimrnated in; cgularizadon E
- of their servlces without any vahd reason In order o regutan e tnelr servk.es, the
: appeHants repeatedly requested the respondents to t.onsadﬂr them at’ par wfth R
those, who werg’ regulaneed and ﬂnaliy they submltted app!icatlons for._
molementatron. of th,e_decrsron dated 29-08-2008' ot the reder_af gove,rnment,"
where by al those‘ emoloyeee' working in FATA on con"ract Wer-"eordered t:o be

' reguiarized ‘out therr requests were dedlned under the t!ea that by v:rLue of

presldentaa{ order as dlscussed above, they “are empioyees of provrnc 3

-
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deoartment of Ex- FATA Secretariat but due ] malaﬁde of the reepondents, they |
. were repeatecliy refused reoulanzatlon, Nh:ch however was not warranted In the .
.meanwhtle, the plovinoal government promulgated Regu]ern.atnon Act 2009 by
virtue of whrch all the contract empioyees were regularlzed‘ but the appe!iant
were ~agaln refused 'egularlzatron but wrth no plauslbie reason,. hence'they were
again dlscnmanated and compelling: 1hern to file Writ Pet‘t!on ln !-'eshawer High -
Court, which was allowed v:de Judgment datc.d 30 11 2011 wlrhout an,/ debate,
~as the reepondents had a!ready deciared ther as provmcrai employees and there
Was no reasor whatsoever to refuse such regularlzatlon, but the respondent“'
. instead of their regularrratron, ﬁled CPLA in the Supreme Cou:t of Paklstan
P ,
\ . aoatryych/ecrsron, Wthh again was.an ac:t of dr.rcnrr.nnarloo and molaﬂde,‘

\J\) }V‘—’where the respondenrs had taLen a ples ,rhat the Hrgh Coint had ailowod'

regu!anzatlon under the poirr.:y of Federal, Government 1ald down m the office -
rnernorandum issyed by ‘the cabinet secretary on 29 08 .2008 dm.ctmg the -
regularization or Servlces of contractual employees workmg in FATA hence the.
-.upreme Court remanded thelr r.ase to High Court to exar‘sme th:s asvt.ct as wel% :

‘A three member bench of High Court heard the argument';, where tne

and to draw i;e-vrce structure for r.he e and other :.mpioyees to regulate therr

l

permanemlemployment The three member bench of the ngh G ouri. had tal\t.n 3

: ' who too are entitied to the same rehef and advised the respondents that the

& ﬁba«.}c‘\j cL 1

_henc:e they cannot: be regularl zed, the fact however remaln.. 1hat they were not 2 |

Ae“'roloyee of " provincial government and were appolnte}d by adm,mstraﬂnn":'

regularization under the reguianzabon Art 2009 but dld not discuss therr_v '

" respondents “ook au turn and agreed to the polnt that’ the ‘appellants. had been L

' 'drscrnmrnaxed and they wﬁl be regulanzed but, sought Ume for creai ion of posts .

serious vlew nf the unessenteal technlcalitres to block the way of the appel!ants, L

petitioners are suffermg and are ln trouhie besides menral agon;, hence suchi
regularizatlon was allowed on.the basls of Federal Govemment declsron dated 29—- .

'08-2008 and the appeiiants ere declared as civil S rvants of" the FA'IA'?

e e B et
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were wrongiy re

Court. In the wake of ZSth Constrtutrona! amendments and upon rnerger of FATA'. "

.merged into orovrncrat depar'tments Placed on record is notlﬂcatron dated 06-01-
el ’019 where P&D Department of FATA Secretarlat was handed over to provincia

_ P&D Department and law & order department merged lnto- Home Department

10

5ecretarsat and not of the provincla! government. In K manner the appellants

Pohcy, whlch wae conceded by the re.sponclents before thrc.e members bench

but the appeilants suffered for years for a srngle wrung refusai of the - -

' reapondents who put the matter on the back burner and on the ground of sheer

)

‘te*hnncaﬂtres thwarted the process dcspite the repeated dlrectron af Lhe federal

'government as well as of the judoment of the courts, '=ina|ly, Scrvrces of the

anpellanls were very unwrltmgty regularl‘.ed in 2014 wrth effect florn 200o and’

“that too after contempt of court proceedrngs Judqment of the !hree member '

bench.. :s very clear ano by virtwa of ‘such Judgment the reSpondents were )

- requ red 0 regu!arlze them in the f st place and to. owd them as thelr owrr

e‘np!oyeeq bor}oe the strength of establrshment and admlmetratton department ' .
ofi—/A,'EA’Seeretanat but step-motherly behavior of the recpondenta cont!nued. .
unabated as neither posts were creatcd for them nor servrcc rule were framed R
for them as ware commltted by the re.apondents before the High Court and =uch '

commltments ard part of the 3uogment dated 07- 11-2013 of Pe,hawar ngh

..ecretarrat rnto Provrncnal Secretanat ali the departments' alongwath etaff were -

vrde notlﬁcation dated 16 01-2019, Frnance department merged Into provrnclal

Finance department v1de notrﬁcatron dated 24 01—2019 educatton department

v:oe order dated 24 01 2019 and >lmdarty all, other da partment 1ke Zakat & Uslﬂer .

Department Populatuon Weifare Dep‘rrtment Industrres I‘echnrcal Eoucatlon,

merais Road &Infrastructure, Agrir;ulturet Forests, Irrlgaunn, Sports FDMA and

others were "nerged mto respective. Provincial Departments, but the appeliants
1

' berng emplovees of the admrnistration department of BX“FPTA were not mergedl an :

into Provrncral Estabhshment & Adm.

fused their nght of reguianzatlon under the Fedaral Government A\

rstration Depztrtrnent rather they were L




dedared surplus, which was drscnmlnatory and based on malahde, as- there was '

no reason for c‘ectanng "the appeilants as surpius as tOtul erength of FATA

‘ 'Secretariat from BPS 1621 were. 56983 of the cwnl admmlstration agalnst whlch T

' _.employees of provrnciat government defunct FATA 0C, employees appointad by

'. l LR
FATA Secretanat Hne drrectorates and autonomous bodies etr were- rnciuded

arrongst whlch the number of 117 employees Including he appei!ants were'

granted amou_nt of Rs. 25505.00 mtlhon for ‘smooth ltaansitron of the employees S

as well as departments t¢ provincial departments and to this effeet.a‘ summery

was submitted by the provincial goyernment’to the Federal'Government,’which'

was accepted a'ndwyide notification dated 09-04-201’9 provinclal govemment was'

'~ asked to ensurn payment of salanes and othe1 ohllgatory expenses, lnciudrng

terrnmal benents as well of the employees agalnst the regular sanctloned 56983,.

/
posts of ,the’ administrative departments/attached dtrectorates/ﬁeid fou matlons of

Llj \Nverstwhne FATA whu:h shows that the appeilants were alsu workrng aoamst

sanctaoned posts and- they were requ:red to be smooth'y merged with the

estabtrshment and /admimstrahon depautrnent of provmcrai government but to

their utter chsmay, they were" deciared as surplus Insprte of the fact that thely '

were posted agamst sanctioned posts and declanng thern surplus, was no more

'than rnaiafde of the respondents Another dlscnminatovy behavnor of ‘the
]

' respondentr can be seen, when a total of 235 posts were created Vide order,

dated 11- os 2020 in admmnstratrve departments i.e. Finance, home, Locat

|
.G overnment, ' Health, Envrronment mformatton, Pgrlculture, Irrlgatlon, Mrnera!

and Educatron Departments for adjustment of the staff of the respectwe
departmeni's of ex-FATA but here agatn the appeilants were discnminated andl no Ll

'post was r'rf-‘-ated for them in Estabhshment & Admrntstr ationi Department and o

they wer'e deciared surplus and later on were adjusted 1n varlous dxrectorat--,

which ‘was‘detrlmental to thelr rlghts in terms oL monetary beneﬁts as the
) allowancns adm;ssnb!e to them m their new places of ad]ustment were less than -

the one admlssible in civil secretarl-. Moreover thelr senlc: fty was also affected__

AT dﬁg'fﬂv

o
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as they were placed at the bottom of senlortty and thelr promotlons as the.

| .
_factm s, whlch cah'lr:t be ignored and Wthh .,hows that anusoce has been dane to

spemﬂcally macle and meant for deallng with. the transition ol' dlstrlct systern and. -

FATA Secretariat (now merged area secretarlat) had no nex us whatsoeve' Wlth .

-

l

gase m civil petrtlon No. 881/2020 had also notlced that the petltloners being.

pursumg thelr remedy before the wrong “forum, had wasted much of the;r t:rne.'

|
dalay in accordance with law To l‘.hlS effect we feel that the oelay orcurred dueto
l

wastage of fime before Wrong forurns but the appellants conl:lnuously contested

‘their case wrthout any break for gettmg justlce We feel” that thelr case w|a°

already spolled by the respondents due to sheer technrallhes and wlthout‘

limitation shall not debar- the appellants from the rights accrued W them in the

. appellant appolnted as Asslstant Is. stil worklng as ASSlstant ln 7022 arelthe‘r“fa{h}if% :

the appellants Needless to mentlon that the respondents falled to appremate that

the Surplus Pool Pollcy-ZOlJl did not apply to the appellants snnce the sarne was -

resultant re- structurlng of goyernmental ofﬂces under the devolutlon of powers |

from provincial to local governments as such the appellanls serylce in erstwhile B

‘the same, as nelther any clepartrnent was abollshed nor any post hence the -
surplus B el’"ollcy applled on them was totally |llegal Moreover the concerned ,' .
\/\I\Ve‘é’rned counsel for the appellanta had added to thEll' rmsenes by contestlng their - -

cases i wrong l’orums and to thlS effec:, the supreme court of Pakistan in. thelr ‘

- and the servlce Trlbunal shall Justly and sympathetlca iy COﬂSlder the questlon o!f. B

f

touchlng merit of the case. 'l'he apex court ls very clear on the pbiht of l:mltatzon o

| X =
that cases should be consldered on rnerlt and mere technlc’alll:les including -

condone the delay o<’:curred due to. the reason mentloned above

"e‘a)n s

| 1nstar\t case, the. appellants has 3 strong case on rner11 hence we, are mcllned tu

i1, We re of the consmdered oplmon that the appellants has not been tr eated o
An accordaru 3l wlth law, as they were employees of admlnlstratlon department of

the ex-FATA and such stance was acc'pted by the respondent., ln their cc;mn,ent

L

i ot b s e -
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‘FATA. Secretariat

: they were declared surptus.

'Fmance department was requlred to create posts ir‘
‘Adrnlnnstration Department on the anaiogy of creatlon of posts in other

Aomrnlstratwe Departments as the Federal Government had, granted amount of

‘rr specttve department ie. Establrshment & Admmlstratrve Department and to |

. appetants n tne sense that after’ contesting for longer for thelr regulanzation and '

13

‘ suomrtted to the Hrgh Court and the Hrgh Court vide judgment dated 07 -11- 2013

declared them c1\'

and regularlzed their serv!ces agalnst sanctioped posts desprte

They were drst.nmrnated by not transre rlng thelr

seerces to the estabilshment and adrninrstratton department of ! provrncial

govemment on the analogy of other ernpioyees transferred to theu respect!ve

dupartments in provrncral governrnent and in.case of nor- avarlab:hty of post‘

n Establlshment &

B
Rsﬁﬂs’rﬁltl‘on for a total strength- of 56983 posts lncluding the posts of the

VJ 'Mrpellants and’ dec!arrng them surplus was unlawfui and based on malaﬁde and .

on this score’ along the umpugned order is-liable to be set a5|de The correct

course would have been to create the same number of varancles An their

Il servants. and employees of admlnistratlon dEDartment of ex-i

'
i

post them rn thelr own department and rssues of their sentonty/prornotron w:é

raquired to be sett!ed in accordance wrth the prevaltrng. Iaw.and rule. . N i

C 12, We hoVE‘ observed that grave m;ustlce has been meted out to the o

f‘nai!y after gettrng regularized, they- were. still deprtved of the serwce' "

P

structure/rules and creation of posts despite the repeated directrons of the three

'nernber bench of Peshawar ngh Court in lts Judgment bated 0”-11 -2013 passed

in Wnt Petrtlc\n No 969/2010 The same directions has stIll rot been rmplemented

and the matter was made worse when rmpugned order of piacmg them in surplus

pool was passed whrch directly- af"ected their’ senrorrty ano the future career of

| the appeilants after puttrng'rn ‘18 _years of servrce and ha!f of therr ser_vlee has -

already.been'“wasted in'litigation.

[ llH“l ‘
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C _heard “md record perused

' Learned counsel for the appeflant present Mr, Muh

35»__
'Butt Addutxonal Advocate General for respondents prE‘.sent."
|

I plaw

r

- 'Vide our detaﬁed 3udgment of . today, passed in service appeal

.beanng Na. 1227/2020 titled Hanlf-Ur-Rehman Versus Government of

Khyber Pakhtunkhwa through its ChiEf Secretary at. ClV!I secretc

Peshawar and others" “the lnstant service appeai IS accepted' Thev S By

rmpugned order clatec! 25-06-2019 is -set aslde with dlrectlon

Establrshment & Admlnlstration Department Khyber Pakhtunkhwa agamst : o

~ his respectwe posts and in case of non-avallability of posts the same be

Created ter the’ appellant on the same manner, as were created for-other’

Administrative Departments wcle Fnance Department nctn“ cation dated

11 06- 2020 Upon. hlS adjustment in hls respectrve department the
.appellant is held entitled to all consequential beneﬁts The issue’ of his -
i semonry/promotion shall be dealt with in accordance ‘with the provrsnons |
contalned in Cwnl Servant Act 1973 and Khyber Pakhtunkhwa Governrnent . |
Servants (Apporntment Promotion & Transrer) Ruies, 198 partncularly )

Sectlon -17(3) of Khyber Pakhtunkhwa Government SerVants (Appo:ntmcnt-

.g,goments

5]
oEY
A\

A
s, .

to the 2
' -respondent.s to adjust the appeliant in- hls respective department re'

rat .

) Promotnon & Transfer) Rules, 1989. Neeriless to mentlon and is expected .

that in view of the ratlo as. contained in the Judgment trtled leka Khan

 arid others Vs Syed Muzafar Hussam Shah and others (‘?018 SCMR 332),

the sémonty would be determmed accordmg!y Partres are left to bear'”

:

thejr own costs. lee be consigned to. record roorn.

ANNOUNCED .
14.01.2022

At “(ATIQ UR-REHMAN WAZIR)
g \MEMBER (E)

/’f'

.-:/ .
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.1_13’ In va_e_yv ef the foregomg dISOLISSlan

the Ins’cant appeel elongwtth

gned order dated 75 06-2019 |s::,‘.:fﬂ."

set as%de w'

Department Khyber, ' ' ;

s ;'.é‘:' _‘fi',non-ava}'[."abiltty of ‘
posts, the same. shall pe created forthe a‘p.peifanfe on.the sarne",mannen,. as were !
created ‘for other Adnunjetratnve Depa&_rn‘ents vide FInanE:e Departme;n’t 'v 1 ,'
notlﬁcafibn" dated 11-96-2020 Upon thelr adjustrnent fry thelr rESDECttbe ‘ ’
Cieperfnnént, they'.:a_r:e' heid .en'tfiti.edltb3'a'li eoneequentiai benef | [

’ aeniorfty/promotron shall be dealt wnth in. accordance ‘with Lhe provusions

) contained in «Civil Servant Act, 1973 and Khyber Pakhtunkhwa Govemment
: b

l ,
aewants (Aboomtment Promotxon & Transfer) Rules, 1%5, partacuiariy Seclt:on-

17(3) of Khyber Pakhtunkhwa Govemment Servants (Appoln*ment Promntfon & -

o Transfer‘) Rulgs,- 1989 Needless to rnentlon and Is. expectecl Lhat m vnew of the s

© ratio.as’ contafned !n the judgment tltied Tkka Khan and other°

Vs Syec Muzefar

Hussaln Shah and others (2018 SCMR 332), the sen!ority wouid be determfned

acrordangly Parties are ieﬁ: to bear thelr own LO"t:. Fl!e be consugnee‘ to record ! .'

fOOITl

. ANNOUNCED
14:01.2022,

(ATIQ UR-REHMAN WA/_IR)
' MEME;ER ,E)
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th directlon to the respondents to adjust the appellants in the!r o
:espect!ve department :e Estabhshment & Adm%nlstratlon R

its. The Issue of t"aeir R
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The Chigf ‘Jccretary : . >
Khyber F’akhtunkhwa Peshawar e \\. .

Subject: . TAPPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER SERVICE TRIBUNAL

' ' . JUDGEMENT DATED 14.01.2022

'Respected Sn oL LT .

| : : N

: It is stated with great reverence that in purstance of intag- ation: and
:merger of erthhne FATA wrth province: of - Khyber pakhtunkhwa 1, the unn(,rsw;ned
besides others, was declare as “Surplus” by the Establishrment and Administration
Depanment (Regulatlon ng) Khyber pakhtunkhwa "vide Notification No. SO
(O&M)/E&ADB 18/2019 dated. 25. 06 2018. | was adjusted in the office of District

E:ducatvon Offtcer (Male) Malakand at Batkhela.

2. o bome of the officials filed case in the court and fhp hon'ble service

tribuna, (hyber pakhtunkhwa passed a judgment dated 14.01.2077 {snd sel aside the

v/‘

above surplus I\ot;f:catlon Operative part of the judgment is reg lrodured as under

(Pagp 14 of the )udgment)

“In view af the foregoing discussion, the instant appeals along with 'Lronnf cted

service appca! are ()ccepted The impugned order dated 25.06. 2019 is set aside

with direction to the respondent to adjust the appellants in their 'respective

“department i-e Is‘tabhshment & admm:stratmn Department. Fhyber

pakhtunkhwa against their respectwe post and in case of non-aveilchility of
posts, the same shall be created for the appellants on the same manner, as were

created for other administrative departments vide finance rif,pnrtmrmr

"Notlfcat:on dated 11.06.2020...

3. In pursuance of the above judgment, l am entitled to be adjusted in -

civil secretariat, Khyber Pakhtunkhwa Peshawar.

4, Above in view, it is‘h-iJ_m'bly requested to kindly issue my adjustment

order in civil secretariat, KWBér pakhtunkhwa as per judgment of the service
tribunal dated 14.01.2022, pl_ease,»

Y ‘urs faitn "uliy,

, :_J'LWQ 14 hap

Javed khan

-

, Lab attendant G.H.8

Kharki Dhern & akhakot
DE.O Male Office
Maltakand at B2t ela.

Mobile No. 0344-5191008 °

[
1
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! GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(ES TABLISHMENT WING)
~ No. SOE-III (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July 19, 2019

To.
The Deputy Commissioner,
Malakand. : ~

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
SECRETARIAT.

Dear Sir,

1 am directed to refer to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
are declared as surplus and notified vide Establishment Department Notification
No.Sﬁ(O&M)/E&J—\D/B-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus pool
Policy notification dated 14-06-2007(copy enclosed), services of the following
Employees of Erstwhile FATA Secretariat having domicile of District Malakand are placed,
at your disposal for further adjustment w.e.f 01-07-2019:- oty

S.No. | Name Designation with BS
1. | Said Anwar Naib Qasid (BPS-01) B
2. Javed Khan | Naib Qasid (BPS-01) ]

It is, therefore, requested that the sbove mentioned Surplus Pool Staff

may be adjusted in your District as per Surpius Pool policy. _ .,
;(’gurs faithfully - /

s

4 - S, @/é; _',,.,-—-v'""
TEEEEAG Eam) 74/7?/,«
SECTION OFFICER (E-IID) 77 /
Endst.of even No. & date '
Copy forwarded to:- _
1. The Secretary to Govt. of Khyber, Pakhtunkhwa Finance Department.
2. The District Accounts Officer, Malakand.

3. The Section Officer (O&M), Establishment Department.

4. The Section Officer (Admn/Budget & Dev:) E&A Department.

5. P.S to Secretary (Estt.), Establishment Department.

6. P.S to Special Secretary (Estt.), Establishment Department.

7

8

9

. P.A to Deputy Secretary (Estt.), Establishment Department.

_ Officials concerned with the direction to report to Deputy Commissioner, Malakand.
. Master file. '

ﬂ ' %ﬁu OFFICER (E-Iﬁf//fy/?Z

to be tsue Copy -



GOVERNMENT OF. KHYBER\ PAKHTUNKHWA
‘ESTABLISHMENT &'ADMINISTRATION
' "DEPARTMENT :
l(L—'s TA BLISHMENT WING)
No.. soe u {(ERAD v19/Erstwh|Ie FATA,

To
' Thé Deputy Commlssroner,
Maiakandl .
'Sj(:'l@jec"t;.-? ,ADJUSTMENT OF"SURPLU_S_ STAFF OF _ERSTWHILE’FATA
SECRETARIAT
~ Dear Sir;

I:am dirécted ‘to: refer LG’ the; subject: noted above and, to 'State that 117
employees -6f "differerit:categoriesif ffom: BPS:01. Y6 BPS:16:8F Erstwhrle ATA iSecretariat
are declared as. surptus fand notified 7idé: Establishment. Depa'j Aent Natifi ca'tlon‘
No; SO(O&M)/E&AD/3 18/2019 dated 25:06~ 2019 {cop enclosed) As! per. Surplus ‘Podl
‘Policy. fotificatioh dated 14* 06-2007(copy enclosedy;; ‘setvices o ther, followmg

Employees . of Erstwhile FATA Secretarrat havnng domigite of District: ‘Malakand: are piaced

at-your dusposal for further adJustment w.ef 01-07¢ 2019 -

~S?.N‘o';.__?'Nam'e 7 il F Desugnatlon wcth BS e _,:.:
71, | Said:Anwar | 'Naib Qasidi{(BRS:01)° i
, 7‘- 2 |Javedkhan. ... o Naab.Qa§-d(B,PS.01)

o

Tt is,. therefore requested ‘that ‘the-gbove mentichéd Surplus PEo: Staff
‘ay,be ad]usted in your Dlstnct as per: Surplus_ Pool Policy

Yoursifaifhfily

: L of :ev & :
Copy forwarded to - _ )
. THe Secretary to:Govt, of Khyber ‘Pakhtunkhwa: Filance: Departiient..

TheDistrict:Accourits Ofﬂcer, Malaké"r'\d h t

Thie: Sectiori Officer: (O&M), Establrshment Depaftment. |

“The Section Officer: (Admn/Budgeta& Devs); E&A .epartment ”
_ PiS to Setretary (EStt. ), Establlshment Dep ment -

P:Sit6 Special Secrétary: (Estt 3 ‘Establishmént Department‘

R.A‘to:Deputy’ Sécretary (Estt Y, Establrshment ‘Departmerit.

Officials ‘conceragd with therdlr’ ian_to reportto Deput;y Commussnoner, Malakant.
9. Masterfile:

ws@%e@ﬁ%
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POWEROFATTORNEY
BEFORETHE “Szrove Trowiian) v

No.£#2 Mo . £ of 2028 >

/,?Z,eq///ém

VERSUS

%,, 74//4’!/

I/we : do hereby appoint & constimteThe Law Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in the above mentioned-case, to do all or any of the following acts, deeds
and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be ttied or heard and any other
proceedings arising out of or connected therewith. :

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
-~ suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage. C

3. To d6 and perform all other acts which may be deemed necessary or advisable during the

course of the proceedings.
AND HEREBY AGREE:- :
1) To ratify whatever the said Advocates may do in the proceedings in my interest,

Not to hold the Advocates responsible if the said case be proceeded ex-patte ot
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us. :

b) That the Advocates shall be entitled to withdraw from the proseéution of the
said case if the whole OR any patt of the agreed fee remains unpaid.

In witness whereof I/We have -signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this day of

at JAVM( MM (b,)}".p

Signature of Executant(s) -
RATEY -QQSBCNB

Accepted subject to term tegarding payment of fee for/on behalf of The Law Firm of Shah |

Dutrani | Khattak.
w%./

- ALI GOHAR DURRANI
Advocate High Court

aligohar(@sdklaw.or

+92-332-929-7427

p Do

3

Zarak Arif Shah : Babar Khan Durrani
Advocate High Court Advocate High Court
0333-8335886 _ 0301-8891818
Hannah Zahid Durani et Sarathziz
Advocate High Court Advocate District & Sessions Court(s)
Shah | Durrani | Khattak
(A registered law firm)

www.sdklaw.org info@sdklaw.org
231-A, Street No. 13, New Shami Road, Peshawar.
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