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Before The 

Honorable Khyber Pakhtunkhwa service
Tribunal

SChybor Pakhftukhwa, 
•Ses-vace XrfUtanaJ

Oirsi-y No.
In Re:

Oijted _-0 ^ ^ ^
Execution Petition No. 72023

InService Appeal No. 1227f2020

Decided on: 14. 01. 2022

MubashirAlam S/o 

Mehar AmeenKalay, Post Office AzeemKalayJadeed, Bannu.
Sher Nawaz Khan R/o

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa' through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar, '

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:



&
■f-

1. THAT the petitioner^was appointed as a Driver (BPS-05) against the 
vacant post vide notification dated 22-11-2004.

(Copy of appointment order is Annexure-A.)

2. That along with the petitioner a total number of 117 

employeesappointed by erstwhile FATA Secretariat were declared 

as surplus and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.fOl-07-2019by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.
(Copy of Notification dated 25-06-2019 is Annexure-B)

3. That a letter was issued by the Chief Secretary of FATA Secretariat (Co­
ordination & Administration Department), Warsak Road, Peshawar for 
regularization of tire services of the petitioner.

(Copy of office order dated 04-9-2009 is Annex-C)

4. That the Government of Khyber Pakhtunkhwa, Establishment & 
Administration department (Establishment Wing) through Section Officer 
(E-III) issued a letter dated 19-07-2019 to the Deputy Commissioner, 
Charsadda for adjustment of surplus staff of erstwhile FATA Secretariat 
and the services of the petitioner were placed for further adjustment 
against the vacant post of Driver as per surplus pool policy.

(Copy of letter dated 19-07-2019 is Annex-D)

5. That on 02-07-2020 was issued by Director, Higher Education 
(RanoGhariNearChamkaniMor, Peshawar) was transferred in his own
pay & scale against the post of driver, at Directorate of Higher Education, 
Khyber in the interest of the public.

(Copy of office order dated 02-07-2020 is Annex-E)

6. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 
their respective departments.

(Copy of the Service Appeal No. 1227/2020is Annex-F)

7. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 
benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 
Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn 

& other vs Sved Muzafar Hussain Shah & others (2018 SCMR 332), 
the seniority would be determined accordingly.



•s-:^ %}J ,■?(#■

8. That the Honourable Tribunal rendereoTts judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.
(Copy of the judgment dated 14-01-2022 has been Annex-G)

9. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

10. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judments of the Honourable 
Service should be treated as iudpnents in rem, and not in
personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 
reliance luas placed on the order passed by the learned Peshaiuar High 
Court in Writ Petition No. 3162-P/2019, which ivas simply dismissed 

zvith the observations that the lorit petition zvas not maintainable under 
Article 212 of the Constitution, hence the reference zvas immaterial. In 

this regard, zve are of the firm viezv that if a learned Tribunal decides any 

question of lazv by dint of its judgment, the said judgment is alzvays 
treated as being in rem, and not in personam. If in tzuo judgments 

delivered in the service appeals the reference of the Peshazuar High Court 
judgment has been cited, it does not act to zvashout the effect of the 
judgments rendered in the other service appeals zvhich have the effect of a 
judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 
Establishment Division, Government of Pakistan and others (1996 SCMR 
1185), this Court, zvhile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point of lazv relating 

to the terms of service of a civil servant zvhich covers not only the case of 
the civil servant zvho litigated, but also of other civil servants, ivho may 

have not taken any legal proceedings, in such a case, the dictates of justice 
and rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, zvho may not he parties to 
the above litigation, instead of compelling them to approach the Tribunal 
or any other legal forum."

11. Thatrelying upon the judgment of the Honourable Supreme Court, 
the execution petitioner would also be subject to the judgment 
dated 14-07-2021 rendered by the Honourable Service Tribunal, 
since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it. Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below:
"Decisions of Supreme Court binding on other Courts
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189. Any decision of the Supreme Court shaupio the extent that it decides 

a question of laio or is based upon or enunciates a principle of law, he
I

binding on all other courts in Pakistan."

12. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 
Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:
''Action in aid of Supreme Court
190.AII executive and judicial authorities throughout Pakistan shall act in 
aid of the Supreme Court."

13. That keeping in view the above facts the petitioner filed a 

departmental appeal on 31-05-2023 for adjustment in civil 
secretariat as per service Tribunal judgment dated 14-01-2022 but to 

no avail.
(Copy of Representation is Annex-H)

14. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022 inService Appeal No. 
1227/2022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given. y /

.^^E-xeeunonretitio^^r

Through

(Ali Gohar Durrani)
Advocate High Court 

0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK
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. Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01.2022

MubashirAlam
(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of.

kMubashirAlam S/o Sher Nawaz Khan R/o MeharAmeenKalay, Post 

Office AzeemKalayJadeed, Bannu, do hereby solemnly declare and 
affirm on oath:-
I am personally conversant with the facts and circumstances of the case as 

contained therein and the facts and circumstances mentioned in the 

enclosed writ petition are true and correct to the best of my knowledge 
and belief. /

Deporignt''"/V
CNIC#Ti01-1478822-9

Identified by:

Ali
Advocate High Court
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.,

In Service Appeal No. 1227/2020 

Decided on: 14. 01. 2022

MubashirAlam
(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of, I

kMubashirAlam S/o Sher Nawaz Khan R/o MeharAiiieenKalay, Post 
Office AzeemKalayJadeed, Bannu, do hereby solemnly declare and

affirm on oath:- i
I am personally conversant with the facts and circumstences of the case as
contained therein and the facts and circumstances mentioned in the 

enclosed writ petition are true and correct to the best of my knowledge

and belief.

CNIC# 1101-1478822-9

Identified by:

lUKRANIAli Go 
Advocate High Court

•kOalh
^ Coy^issioner
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Honorable Khyber Pakhtunkhwa service
Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MEMO OF ADRESS

MubashirAIam S/o Sher Nawaz Khan R/o 

MeharAmeenKalay; Post Office AzeemKalayJadeed, Bannu.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Government of KPthrough Secretary, Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani)
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com 
SHAH I DURRANI | KHATTAK
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;____ ■' ICokikbeL Jamj-iid Tyj'^ybir :
. . Village Hurmoz.'Mirali TchsilFlorib ^

■ : j Gildar
__ d__L^ ^hsiI Khyber i'c

Viiiagc Ha/rli-iV Rhrni P.CT AvVorofia
■ •■__PR Baanit- •

Village Sarki Khel.. Kaza Pajig'iF Tebsil '
---------- ------------BarmaJ South \V:.iz: Ayenp\^ . ■
Oiicivvar-.TGiciPi ' . f Village Ko;ka bGiinldi'QiTirFChai^ip::';

; yVcdr HaiiKhe] PR Ba.anu_
; ViFiJg-v Laia Chinn, MeniuKh-el

__' KoivlKde! PO .lamrud k ir.-bei-
I Vinage B.pinii Tnngi, i\'ifoiFi:'l777( J 

' \ i.'Onui Fl^ Baj'i'nu. • '

1—. —u.2 Ashraf K-hah /"hbar hihaii. I
I

3 Jiiamuilah i-tussaii Oi:l

ITa::i-at Gal.4 ShahVati.n.iii, •

5 Said AyaZr • •
Qismai-Waii

'Eadaiu'ib' Mir 
/^s;i| h'lir6 ;

7 -iAIain Ziib

- r • S<rrt?j •Isarclral •) /
./i 9 Sharbat ICiim : Rehmat Hiissair*-' - ,/•

i 10 Al'-'dal Qadir- Gi’l Ziiri Jehanr
'

i 1 Shafqat Uilah. • 

Aklilar'Nia'5.

•KhauSaid •

!•: •" .12
6

13 Inayatiillali — t
•Gill Fiiraz •

1

j14 Qismat Uliah

15 Iqbal Shah .Aaiaauljah’ ’

Muhamm-ad Ali . . F" RusrarivRhari"-' ".16 ;
1J" X

hT 7 - Mastan'Shrih j. Village & P.O .laiurud. Shei' RlVan^i...... -' j
_____Kokikhei Jami'iid K.hybci' Aueiici '

;'| Village Mir Amin
iFREnanii .____ ; __ “ I
j. Viiiage.Sliuloza-n Knrrinu A 
■ Pa.'T.chinar’ •____'

Chiragli Shah .

IS Mubaskir Adam -S/l-iaf Wnv. ax

19 •Yonsaf Hus.sain '.Sharifl-lussuin ' gVilCx

j ‘/jllngc A.SSO KhcI. J3i!riri7h~i’';'\Vi'uh 
Ager^-'Miransjpih

■ ! Vihegc Spi-ialvhei PiriFriFi.dhO^'
____IEanmi

Village Jppi ihO~E,T7h.GiT-iTi-FrNhFii...:
_____ ■'v'^axii'isianA geiF'y • '

Viiiagc Topaki\TrrSad'Jn“rFv."Jr ' 
-.7—.1 Aaeney.

■ iiiage £;e P.O CJung, i'arki'.rii Sahniiai 
___ h.h.er Bajaur j),geney

20 Rasiiid Wall ICkej

21 Said Muhcimmad'^ Abdul Navvr?.,'#•

Siui KJian' *4 

Ahmad AU

,1- -

22 Ihsanullaiy •. :<h

23 Iqbal-Kussam

24 DaudShiSv

!

r7' 0. .P:be'* 7



mmMiAXMM

KS'l’/VBLISHMKjN'r Si ADMN: DKPAR'I'MKN'r 

(RKCUL/VnON VVINC;)
i);ilc(l i’csh;tvvni\ llic 25'*' ,Iuik\ 2019

0/

■No. SOjO&M )/l':cV^ A.l)/2-i 8/20 19: 111 pursLiaiKC of inlcgrairon and tncrgci' <if' crslwhilc 
l-A'IA^wiih Khybcr Pakhlunkhwa. ihc (Annpctcnl Aulluinly is p,leased to declare llie 
inllfuving 1 17 employees appointed by ersiwhile [’’ATA Secretarial as "Surplus" and place 
ihem in die Sin-pkis Pool o!‘ O^sLablishmcnl and Adminisiralion Dcpartmcnl Tor (hcir-rurtiiei- 
adioslmcnl/jdaccincnL vv.c.r. 0 1.07.2019:- . .

i Sr.No. Name of ernplovec HPS (Personal)Designation
!

Ashitj (lii.s.sain 
I lanir 111- Rohioaii

16Assislaiil
Assistaiii Ifi•:i

16■' Sliaukiii Khiin Assislaiil

16/ahiil Kluiii ,Assistaiii

i .AssistaiiiHaiscr Kiiana

Shahid Ali Shall 
I'arooc] Khan 
’I'aiisccr Iqhnl

CDinpiiicr Opcraior 
Conipuier Opcraior 
Computer Opcraior

if.6,
!67

• 16K.

Compulcr Opcnilor 16Wasccni9.

(!ompiilcr Opcraior 16AilariJiissLiin10.

Computer Operator 16Aniir Ali! 1.'

16C'otnpiiicr Opcraior.Rab Nawaz12,

. 16 ICoinpiner Opcraior 'K am rana.

Computer Opcraior 16f laPiz Muhammad Amjud
16Compiiicr Opermtu'I'azi-ur-Reh man15.

Mead Dniflstnati 
Sub iingiucer 

Drallsman 

Storekeeper 
Driver 
Driver 
Driver 
Driver 
Driver.
Driver 
Driver

Rajab Ali Khan 

Bakhiiar Khan 

I lakccm-Lid-Diii
Naseeni Khtoi 
Inamullah 

I [azral CjliI - 
Said Ayaz 

Abdul Q'i\i\\Y ^ 

Sharbal Khan 

lql)ai Shah 

Muhamnn.icl Ali

16.
'?•••

17,
1 i •IK.

■ 7[9
.s20.
521. 0 ,s11

. 523.
. 5. 24. |5^TTFSTE0

to be true Co^2,5,
26,



.T

1

W'alKcdiitlah Slinh, 
Mas'ian Shah 

Miihashir AJliiii , 
Yousai’ 11 ussain 
Ihsaiuillah 
OcUitl Shah 

Qismal Wali 
A lam y.ch 

Shalqalullaii 
QisimUullah 
Wall Khim
iVluhamnuul /.ahir Sliah 

Ai). Nia/Akluar 
(^'■11. j Moiia Jan - 
■ 42. /..aki.ullah 
' 7}F "Sahir Shah 

•4-1. Muhammad 1 iussain 
AS. /.uhairShah 
46. Miihammrul Shavif 
4 7, Dosi All
48. Ni.shal Khau
49. Wadan Shah 

lunmullah

78. Driver
Dri\'ei

Driver

Driver
Driver

5
-^r.)

/ <1

5 ■ ■

A ■> - 5

l^rivcr
Driver
Driver
Driver
Driver
Truccr

Tnicer

Driver
Driver

' “ “N/Qasid 

Nnib Qii.sifl 
Nnib Q:isid 
N'liib {.^;i.si(l 
Nnib Dn;>id 
Nnib (.In.'-iil 
N7i!b:0:i-'^’4 
NaibQasid 
Naib Oasid 
Nnib Qa.dd 
NnibQnsicl • 
Nnib Qnsid 
Naib Qiisid 

Naib Qasic! 
Naib O^sid 

Nnib Qnsid 
Naib Qnsid 
Naib Qnsid 
Nnib Qn.sici 
Naib Qasid 
Nnib Qaaid' 
Nnib Qasid 

Naib Qasid 

Naib Qasid 

Naib Qasid 

Naib Qasid 
Chowkldar 
Chowkidar 

'TTtmwkidar

5
5
s
s
A

s39
4

'1

:?

■)

2

2y 50,
2Mnqsood Jan 

Zeeshan 
Arshad Ktian 

[khlaq K-ban__ 
Salclar Ali Shah 
Kifnyaivil!ah_
I [ida.yalLillah 

Klialid KJian 
Shabir Khan 

Saced Gui 
Zahiduliah 

r-'arhad Giil
i liimccd Khan

51,
252.
253.
254.
2

55.
2

56.
1 -

57.
258.
.2•59.
260.
2

61.
262.
263,
2Rashid Khan 

Dnsl Muhammad
Sajiduliah____
Iftikhar ii^Oin 
AI Inf nr Rdiinan 
Muhnnimnd Amir 
ViLsar Arnfm 

Ziiinrud Kluin 

Kirnyn Giii

64.
2•65
■>

66.
267.
268,
2

69. 2
70. 2

to be
71'. 2
72, 2Chowkidnr.A •.’I’.'idird' ••'T')



$

^u)Inul(aJt
•'^Huduh

ClmM]iUUr 
Clvowk|iliif__ 
Chov^daf 
AC Ctcaner

3‘“oyutuIUiJ,
^“i'“'WuU Ablj 
'^''UU K|^„- - .-----

^^oinz-Asb "* ■“

J^ItU All 

Uoo^iulltlli ----- - —' '
|,*ol’Jon ~' “ —■ -
Wu^^inSdArii;^ ------
JUtnlili 
Knran

Anwax "
Shuzull
Uuhid Xlaicch~
Nuccm MufOr 
l^unJccp Singh 
;Miikg-^h
M uhammad No^c<l 
OaiaiRoni 
Muliammod Nitor

3
7
7

VK 7HO. vcm 7
HI. "3retailHI 7M#ii
RJ. 3h^ill

___
Zj?-
-

3Cook
7

Jk^oUooJclJ®^ -
Swccpcf ___
StYgcpcr ^
Svvccp^- _ .

1
R7. 2

R8. 2
2HO.
200.

Swecpcf
‘Twccifi^

201.
291

Swe^.cr
Sweeper

Swccp<!f , 
S wee per

293.
294.
295.
296. Sweeper 297. Sweeper

Sweeper
hjalb Qoiid
Kalb Quid

298.
\99.

.‘V'T*.
Sold Amvar
iTdsccb'Zcb I100

•Pi' Abtd
I Dli Wokccl KJuin

’ MlJliamn^ Amjad Aynz 
TO^; ^lamluliah

I Q5‘. 'J ]aHfbrur>Kch/rian _
ibd. MuhanifnddShQttib

Nolb Quid
INoth Quid 

Ntib Quid103.
Nalb.QuId 
Kolb Quid 
Nlib Quid 
NflTb Q*aiid

I
I

Bmvur Kho/i107. i
lOK.MIsbOhullaJi/

> «... . •* f
IQ9j>fuhommnd Tonveer 
110. Wuqos Khufshid 
1)1; MOlwinmadvOiJiIf Shnh

JI2I JqvcJ Khan*__
J13°; f'NpurNbbli 
j 14; ? A^^JKHjuT 

)iJ5'j!jaWBdKtoii 

I'l 6; 'Jnamajl linq _
^ ■ I-!■ I wm^ «

Nolb Quid I

.NaibQoild
NilbQuM
TUFooiM
Nalb Quid 
Den
Moil I
Moll •

■:

;gKowkidflr-^ ’
Ctewkfdur

■ -j''' ,

^ Jn- order lo ensure prepcmid'aix^iloUs.odjUsUtitnl/absnrplIon of llw nbovo 

’moniloned.sujplua slofT, Dcpuly Scofeto^ (F4loblhhmcm). lisiubllshmcnl Departmutn bus

to be true Copy

1
\

2.

Scanned by CamScaniicr



I'l’'-" 'l^vlinva as l.iuil iicrsnu lo pnipoiiy luiiniKii' Ihc whole ■ process of iicliuslmcnl/ 
ptavv-Miu’iii ^'1 Mu.’ surplus pool sinIT.

^ onsuniK.‘iil upon iiluivi' 
uu’unl nl' scrv'icL' niv Jiivckul lo ;
1 K’pariiniMii lor Inritioi' nocossary iiclioii.

111! [he above surplus sUilT alonjiwil.li llvci.r ornuiiai 
ivporl (o (he Depnly Secretary (l{slab.li,Hl)ineiil) |{slabiisliii-ieni

CIMKl^ SKCRKTARV 
(;OV'l\ ()['' KnVB!vR PAKJI'riJNKIiVVA

ImuIsb No,.kS; Date Ik'cii
Copy uv-

i . .AtliJilionnl ('hid Scerelin’ydV'i:l^ IJeparlnient.
-S Atldilional (’hid'Seerclary, Merged Areas Scerclarial.
,C Senior Mcni[)er tioard of Rcvctuic.

Piincipnl Seerclaiy lo Governor, Khybci’ PaklUunkhvva.
Principal Secretary lo Chid'Minister, Khyher Pakhtunkhwa,.
All Adniinisiraiive Seerelaries. Khyher Pakhtunkhwa.
Phe Accounlanl General. Khyher !k.ikhtLiiikiiw[).

S. Secretary (AliCC) Merged Areas Secretariat,
■Addilit^nal Seereiaiyv (AI&C) Merged Areas Secretarial widi the request to hand 
o\'er the rdevani record of the alcove staff' to the I'SlablishnieiU !.)cparlnient for 
further necessary action and taking up tfic case with the l’'inancc Deparlmcm with 
regard to financial inrplienlions ol'lhc slaff w.c.f, 01 .t)7:2019.

10. All Div'isionai (Auntnissioners in Khyher Pakhlunkhvva.
1 1. Ail Goptiiy C‘oniinissioncrs In Khyher Pakhtunkhwa.
12. Director General Information, Khybcr Pakhtunkhwa.

^^I.V PS to Ciiief Secretary, Khyher i^akhtiinkhwa.
■ M. Deputy Secretary (IGuihlishmcnl), r‘slab!ishmcnt Ocpartinenl for 

jiclion.

1

0

necessary

15. Seel ion oniccr (Id), l:v.stahli.shmcnt' Department.
16, Section GHkcr (I’CIlf) i'..s(ahiishmciit Department for ncccs.sary action, 
I 7. Seclitm Ol’llccr (IM V) fvslablishmenl jDcpartineni.
1^. PS to Secretary lustahlLshment Dcparlmeni.
19. l^S lo Special'Secretary (Regulalioii^klahllsltimd Department.^
20. PS to Special Secretary (I‘Slabli.shm^^^^^islimcnrD

' copv A
ici;

'7(<i AU'teH AI ^
SECTION aPTrCEK (O&IVt)
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FATA SECRETARIAT
(COORDINATION & ACKVANISIRATION DEPAKTVIEKD
WARSAK ROAD PESHAV/AR

N

fi«Utii«rwn«nt Stction

ORDER :•
» The Services of the fonoN:.*ing Drivers who were- appointed on 

cortraot basis in the prescribed manner against the regular posts are brought on 

regular footing from the date of their initial appointment indicated against each

Pr«8»nt plactt of postingDais of Iniltal 
appo<ntm«nlS.No Hams of offlcisl

22-11-2004 ! Ad-nn & Coord Department FATA Secretariat
22-i1-200T^ Admn & Coord Department -FATA Secretariat

namuliah1.
Hazrat Gul2.

Admn & Coord Department FATA Secretariat
Admn & Coord Department FATA Secretariat
Admn & Coord Department FATA Secretariat

22-11-20043aid Ayaz3.
22-1V20Q4
22-11-2004

Abdul Qadir
^ 5. Akhtar Nlaz

Admn & Coord Department FATA S^etariat
Acmn & Coord Department FATA Sesretariat
Admn & Coord Department FATA Seoretariat
Law & Order Department FATA Secretanat
Law & Order Department FATA Secretariat
Dtrectorate of Minerals. Ind/Tech' Edu (FATA)

22-11-2004
22-11-2004

Iqbal Shah6:
Muhammad All7

22^11-2004Mastan Shah3
22-11-2004
22-11-2004

All Man Shah 
ft^ufaashlr Alam 7~

9.
10.

22-11-2004Qlsmat Wall11
22-11-2004 DirectO''ate of Minerals. Ind/Tech: Ectu (FATA)
22-11-2004^ D'rectorate of Minerals. Ind/Tech: Edu (FATA) 

’^22-11-2004' f S rectorate of Minerals, IndTech. Edu (F.-*TA1 
22-11-2004 irrigation & Hydel Power Divn Khyber Agency

T~22-i 1-2004 I ir-igation & Hydel Power Divn Kurran Agency"
*~;^-11-2G04 ! tr-igatlon & Hydel PowerDiyn NW Agency
" 22-11-2004 ' irngation & Hydel Power Dl^n Bajan Agency ■

31-03-2007 ‘ Admn S Coord Department FATA Secretariat

Alam Zeb12
13, ShafqatuHah

Qismatutlah14.
15. ’ Sharbat Khan 
16 Yousaf Hussair
17 IhsanuUah
16 Daud Shah
19 AjmalKhan

Admn & Coord Department FATA SecrefSriat31-03-2007Ghulam Muhammad20.
Admn & Coord Department FATA Secretariat
Admn & Coord Department FA*^A Secretariat 
Admn & Coord Department FATA Secretariat

31-03-200721- Khan Muhammad
Muhammad Adeel Lodhf 31-03-200722.

4t Waheedullah Shah 31-03-200723

Consequent upon above, they will not be entitled to benefit of 

pension and gratuity but only to the Contributory Provident Fund in ternns of 

Section-19 (2) of the NWFP Civil Servants Act 1973.

2*

CHIEF SECRETARY, NWFP
Nd.FS/E/100-19 (GS) Vol-2/ 5 ^35 “ ^7 
Datsd ^ 79/2009 
Copy to;-

1 Secretary Establishment NWFP
2 Secretary Finance Department FATA Secretariat
3. Secretary Law & Order Department FATA Secretariat
4. Director Minerals, Industries/Technical Education (FATA) ^
5. Director Irrigation & Hydel Power (FATA)
6. Additional Accountant General (PR) Sub Office Peshawar

Contd....Page-2

STlD
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At.
#-'■' ? GOVERNMENT OP KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT

(ESTABLISHMENT WING)
No. SOE-III (E8V\D)l-3/2019/Erstwhiie FATA 

Dated Peshawar the July 19, 2019
To

The Deputy Commissioner,- 
Bannu.

Subject; - ADJUSTMENT OF SURPLUS STAFF OF ERSTWHFB F FAT£. 
SECRETARIAT.

Dear Sir,
I am directed to refer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and notified vide Establishment Department Notification 
No.SO(0&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed), As per Surplus Pool 
Policy notification dated 14-06-2007(copy enclosed), services of the following 
Employees of Erstwhile FATA Secretariat having domicile of District Bannu are placed at 
your disposal for further adjustment w.e.f 01-07-2019:-

S. No. Ngme Designation with BPS
Head Draftsman (BPS-13) 
T-acer (BP5-05)

1. Rajab Ali Khan
2. Wall Khan
3. Said Ayaz 

Muhammad Ali
Driver fBPS-05)

4, Driver (BPS-05) 
Driver (BPS-05)Mubashjr_Afam

Qismatullah6. Driver (BPS-05)
Driver (BPS-Q4)7. Akhtar Niaz Khan

8, Mena Jan Driver (BPS-04)
Naib Qasid fBPS-02)______ ^
Naib Qasid (BPS-OZ)______
Naib Qasid ('BP5-Q21__
Chowkidar (BPS-02)
Chowkidar (BP5-02)

__________________ _ Chowkidar (BP5-Q2)
It is, therefore, requested that the above mentioned Surplus Pool Staff 

be adjusted in your District as per Surplus Pool Policy.,

9. Dost Ali
10. Zahidullah
11. Iftikhar ud Din
12. Azizullah
13. Zainullah
14. Safiullah

may

Yours faithfully
/

y
V...

SECTION OFFICER (E-III)
Endst.of even No. &. date
Copy forwarded to:-

The Secretary to Govt, of Khyber Pakhtunkhwa Finance Department
2. The District Accounts Officer, Bannu.
3. The Section Officer (O&M) Establishment Department. ■
4. The Section Officer (Admn/Budget & Dev:) Administration Department. ATTE* >TEu
5. P.S to Secretary (Estt.), Establishment Department. tO b0 tFL © CODV
6. P.S to Special Secretary (Estt.), Establishment Department. '

P.A to Deputy Secretary (Estt.), Establishment Department.
9 Master direction to report to Deputy Commissioner, Bannu.

1.

7.
8. X' /'

/

SECTION OFFICER (E-iyf/^;^^
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t DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 
RANO GHARt NEAR CHAMKANI MOR, PESHAWAR

E-maiI:-dhe!<ekiiesh@gniaiKcom - Facebook.com/dhokpposhawar Twittor.com/dhekppeshawar1

!

Dated Peshawar the 2.^ / /2020
i7

OFFICE ORDER:

Mr. Mubashar Alam, Driver, Govt; Postgraduate College, Bannu is hereby 
transferred in his own pay and scale against the vacant post of Driver, at Directorate 
of Higher Education. Khyber Pakhtunkhwa in the interest of the public with 
immediate effect.
Note: -

i. Charge report should be submitted to ail concerned.
ii, No TA/DA is allowed.

DIRECTOR, HIGHER EDUCATION

■ /tO'^^V-{r^^CA-VIl/Estb: Scction/GPQC Banmi
Endst: No
Copy of the above is forwarded to the: - 

' , ^..^'1-rASountant General, Khyber Pakhtunkhwa, Peshawar.
2. Principal, Govt; Postgraduate College, Bannu.
3. District Account Officer, Bannu.
■h DDO/Cashicr, Local Directorate.
5. Official cohccrn.ed,

- \.

DEt^UTY 7MRECTOR

i
]■

■

I
6 /-

;
% ■ • r*

Ir

ii • .r.

WfESTED^
to be true Copy



^ .

y-' ■ -

j ;- ' K- •••; • -
BEFORE THE HON’BLE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No., /2020

Nr„.^^^iHaseeb Zeb S/o Aurangzeb,
Naib Qasid, ^ufCf#0 Khyber Pakhtgnkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Furid Building, 
Peshawar Cantt................................................... Appellant

VERSUS
1. The Govt of KPK

Through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishrrient^ 

Establishment & Administration Department, 
Civil Secretariat, Peshawar.

‘V'

3. The Govt of KPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

•*s.

Government of KPK4.
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, ....Respondents

Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the Impugned 

I) Oj I V No.SO(OiM/E&AD/3-18/2019
vide which the 117 employees Including the 

appellant appointed by erstwhile FATA Secretariat

Notification 

dated 25.06.2019

as “Surplus” and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

*



01.07.2019, Office Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(SWD)1- 

60/Staff/2019/1946-55 doted 27.08.2019 vide 

which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

Prayer In Appeal!
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Respectfully Shewelh:

The appellant humbly submits as under;

That the appellant was the employee of erstwhile FATA 

Secretariat and he was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant os “Surplus" and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 

placement w.e.f. 01.07.2019. (Copy of Notlflcaflon dated 

25.06.2019 Is Annexure “A").

1.

2.

3. That the respondent No.l vide Notification No.SO(E- 

l)/E&AD/9-l 26/2019 dated 24;01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth, report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “8”).



i;:|

rl

■f9- !

4. That the appellant should have been adjusteu in Finance 

Department KPK but \was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexure “C" & “D").

i;

■;i

I

■ilF

I
I
.i That it is pertinent to mention here that, the employees of 

erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 

petition and order/ judgment doted 05.12.2019 ore Annexure 

“E” & “F”).

5.
I

:l

i

a

6. That thereafter, the employees of erstv^hile FATA Secretariat 

including the appellant filed CPLA No.881/2020 in the augOst 
Supreme Court, of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Flon'ble Peshawar Fligh 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ Judgment dated 

04.08.2020 is Annexure “G").

■i

!.*

I:.

i 7, That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds:

GROUNDS!
A. That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

i
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B. That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well;

C. That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

D. That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 

Pakistan, 1973.

E. That in fact, the appellant’s case is not of abolition of posts, 
or service or setup to begin with and the concerned, 

departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 

seniorify of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits-will render him junior to those who have been 

appointed much later in time than the appellant.

I. That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 

the adjustment of appellant in the said Secretariat will 
damage the service career and rights of fhe appellant by
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means of discrimination and misapplication of Surplus Pool 
Policy, 2001.

That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

J.

1'

K. That the appellant seeks leave to agitate more grounds at 

the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.2019 may please be set aside and consequently 

the respondents be directed to adjust the appellant in Civil. 
Secretariat of Establishment & Administration Department or 

Finance Department.

on

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted in favour of the appellant.

/

Through

Syed TQhya Zahid Gilani

7Ateeq-ur-Rehman

Vf
Syed Murtazolahra Gilani
Advocates High CourtDate: 11 / 09/2020



V /SS^

BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No.. ./2020

Muhammed- Haseeb Zeb Appellant
VERSUS

Govt of KPK and others...:, Respondents

AFFIDAVIT
1, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pakhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Caritt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Hon'ble Tribunal.
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-liEORK THE imXagS-PAKHTUINjKH^WA'SEkVICE TRTrii iMai P'^c 

Service Appeal iMo. 1227/2020
i

Date of Institution , 21.09.?.020’

, Date of Decision

■

i
1^.01.2022 i

'■-Hanif Ur Rebman, teikarit. (BPS-16) 
. Pakhtunkhwa.

'Directorate .of Prosecution Khyber 
(Appellant) ’

i/
r
i

V£P-^U!; ;

■. Government- of Khyter -Pakhtunkhwa through its Chief Secretan/ at Civil 
Secretariat P-eshawar and others. ... '(Respondents)'

I

Syed Yahya Zahid Gillani, Talmur Haider Khan S. 
Ali Gohar Durrani;
Advocates ■ ' For Appellants• • •

• ^'iuh■ammad Adeel Butt, 
Additional Advocate General Fdr,re.^pcindents ;

• :

' AHMAD SULTANTAREEN 
ATIQ-UR-IjlEHM^N WA21R

CHAIRMAN ■
MEMBER (EJCUCUTIVE) '

t

/\\
\ r .1 .JUDGMENT ■ ■ ■

mO-UR-REHMAN WA2IR MEMBER 

shall' dispose , of the instant service appeal as well as the fd!lowjnc| connected 

seivice appeals, as common question of law.and facts are in\-pived therein:- '

, , JhiS;single judgmeht

I

- 1. 1223/2Q2'0 titled ^ubair Shah

2. 1229/2020 titled-Faroo.q Khan .

3. 1230/2020 titled-Muhammad Amjid Ayaz’

4. 1231/2020 titled Qatser Khan

5. 1232/2020 titled Ashlq Hussain •

6. 1233/2020 titled Shoukat Khan '

■ 7. 1244/2020 titled;Hflseeb’Zeb . ' •

9ATTgSTED
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8, .1245/2020 titled Muhaminad Zahir Shah

9, 11125/2020 titled'Zabld Khan

10.11-126/2020 titled Tguseef-Iqbal

Bi'ief facts of-the case are that the appellant was Initially,, appointed as 

- Assistant _(BPS-11) on contract basis in ExrFATA Secretariat vid.e.order dated 

12;2004. His services were regularized ty the order of Peshawar ■High Court vide . 

judgment dated d7“ll-2013 with effect from 01-07-200B'.ih compliance with 

cabinet-decision dated 29-08-2008. Regularization of the appellant was delayed 

by the respondents for quite'Ionger and In the meanwhile, .ini-jihe'Wake of 

of Ex-FATA with the Province, ■ the appellant alongwith others were declared "
■ ■ - ■ ’ ' • ’ , i

surplus vide o.fder, dated 25-06-2019.\Feeling aggrieved,, the appellant alongwith ■ 

others hied writ petition No 3704-P/2019 in Peshawar Higli Court, 'out in the : 

mear^-thtre the appellant alongwith others were'adjusted in various dh-ectorstes
y, __ I ' ,

H hence the -High Court vide judgment dated 05-12-2019 declared, the petitlcn as 
■ ' ' 'i- ' i

infructuous, which was -challenged by the'-appellants in the supreme court ofj

Pakistan and-, the. supreme court renrianded.their case 'to thisTribunal vide ord^er

dated,04-08-2020'in CP .No.- 881/2020. Prayers of the appei|.ants are that the.,

impugned order dated 25-06-2019 may be set'aside and tile appellants may be

retained/adjusted-■ against the secretariat cadre borne at- the strength'of
Btablishment 8t Administration 'Department ' of' Civil ' S^cr&a.Vist Similirii'

seniority/proiTiotidn may also be given to the appellants SinCe^-tHe inception of

their empiqymenf'in the. government.department with'.back benefits as . per

’ judgment 'titled Tikka Khan- & others Vs 'Syed- Muzafar Hiissain Sliah 8l othe-s
(2018 5CMR 532>'as-well as in' the light of judgment.of larger bench of high c ^rt, ■

in Writ'Petition Mo.' 696/2010 dated 07-11-2013. '

Learned counsel for the appe'liants.has contended that 

not been treated in accordance with jaw, hence their rights secured under the ■’ 

Constitution has badly been violated; that- the impugned order has not been

;
i

i;.
I.

102. I

>;I01-
i

:

■

■

merger,
i;!

]•

i:
i
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[

i

\

)

f
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■■ passed in accordance with law, 

that the appellants

. dated 01 12.2004 and in compliance .with Federal Government decision 

dated 29-08-2008. and in pursuance of judgment 

' 07-11-2013,

■'.J

tJ^erefore is not tenable and liable to be set aside;
r . ■

on contfact basis vide

I

were appointed In Ex-FATA Secretariat

.1. !
i.)

Of Peshawar High Court, dated 

their services wpre regularteed with effect from 01-07-2008

_ appellants were placed at the strength.of Administration Department 

Secretariat; that the appellants were, discriminated, to the effect tijat they 

placed in surpkis poo! vide order dated 25“06-2bl'9,

f
iand the

of Ex-FATA ;

were ‘

whereas seryicjes of similarly !
. i:placed ..employees of all. the. departments w

were transferred.; to .their respective
departments In .Provincial Government; that placing the appellants In surplus ppol- 

was'not only Illegal but contrary to the surplus pool policy,- as thejappellants ' '

ptedj»toe placed in surplus pool as per section-S (a'/cifthe'Surplu

i ■ f’ojl<sr''5f'2001 as amdnded'ln’2006

i

!■

1
I
Inever o

s Pool
\ as well as-the unwillingness of the appellants 

is alsc^ clear from the respondents,letter-dated 22-03-2019'
f

that by'doing so, the : 

mature sem/ice of ajmosf fifteen years may spoil and go In waste; that the iilegk ■

and untoward act of the.respondents is also, evident from the-notification dated ' 

0!3-01t2019/,where the erstwhile FATA Secretariat departments ap'd directoratis''

i

!

, have been shifted and. placed under the administrative control‘of Khyber:. 

Fakhtunkhwa Government Departments, whereas ’the appellants were declared; 

surplus; that biilidn of njpees have been, granted by'the Federal Gdvemme'nt for' 

merged/erstwhiie FATA-Secretariat departments but unfortunately despite having' 

same cadre.of posts at civil secretariat, the respondehts. fj'a’ve carried out the' 

unjustiHable, illegal and'uniawfui-impugned'order dated' 25-66-2019, which is not.

■ , only the .violation of the Ap.ex Court judgment, but the 5amd''wiff also violate the ' 

_ fundamental rights' of the appellants being enshrined; in the-Constitution of- 

Pakistan, will, .seriously affect the' promption/seniorlty- of'the-'appellants; 

discriminatory-approach Of the respondents is evident from the notification dated

t •

• that I

22-03-2019, whereby other'employees of Ex-FATA were not placed-in surplus
■ pool but Ex-F,ATA Plannlng^'l-pf P&D'was placed and-m.erged into,Provincial

.. AT^S-TEX) '‘STTEStE©
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P&D Department; that declaring the .appellants surplus and subsequently their ■■ 
adjustment In various departifients/directorates'.are Illegal, which Ijiowever-were

I.

required to be placed at the:strength , of. Establishment & Administration 

, departrnent; that ,as 'per judgment of the High 'Court,

1

seniorlty/prornotions or the 

appellants are required to be .dealt with in accordance with, the judgment titled

Tikha -Khan V.s 'Syed Muzafat {2018. SCMR 332), but the respondents deliberately

\

.1;

^ and with .maiafide declared, them surplus, which'is detrimentaK.to ttie interests of' 

; the-appellants in terms of monitory loss as‘well- as seniority/promotion, hence 

interference of this tribunal would be warranted In case of the appeijantsi

r.
!■

I
1I

i
(
1

04.' f■ Learned Additional Advocate General for the respondents has'''contanded • ■ 

that the appellants has been .treated at par with the law''in vogue -i.e. under 
' 5ectim->l'(Ar^ the,Civil Servant Act, 1973'and the surpius'pdol policy of'the

. ■ - - ■ .M' ■

- provincial government-framed'thereunder; that proviso -under P.ara-6 of the'

, surplus pool‘policy states that in case'the officer/officiais declines to bj'- -- 

adjusted/absorbed in the above manner In accordance vylth the priority fixed as’ 

per his seniority in the integrated Jist, he shall loose the facility/right of'

. adjustnient/absprption and-would be required "to opt for pre-matiire redrement-
'• . ' • . • i

from government service, provided■ that if he 'does not fulfill , the requisite; '

puailfying sen.'ice for pre^rnature retirement, he'may be cdmpuisof^ retired from'

service by - the competent authority, however in the Instant case,,no afridav-it is

forthcoming to the effect that the appellant-refused to be .-absorbed/adjusted

vjnder the surplus poo! policy,, of the government;-that .'.the-.-appellants were

ministeriai staff'of ex-FATA 'Secretarik,' therefore they, 'were -treated under

section-11 (a,) of-the Civil Servant Act, 1973; that so far bs the issue of inclusion of

posts in BPS-17 and above of erstv/hile agency planning celts, Department

,:
1

i

fr
\

f

i

' merged -areas'secretariat is .concerned, they were planning padre employees, 

hence they w.ere adjusted-in', the'relevant cadre of the 'provin'dal government; that 

■ after merger of, erstwhile,'FATA-with the Province, the Finance pepartmenC
, ATTIISTED'.
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order dated 21-11-2019 and;-illb6-2020:;created"posts In the administrative 

departments.in pursuance of'request of establishment depa^ment, which were!

hot meant for blue eyed persons as Is alleged'ln the .appeal; thaMhe-appellants' . 

has been, treated .In accordance wrth. law'; hence their appeals being .devoid of ' ' '

merit'may be,dismissed. ■

f
■ i:!•

I• !.
i'
1

I

' \
05, We have heard/learned counsel, for the' parties and have'

- k * *
perused the

». record. . i

i
Before embarking upon the issue in hand; 'it would be 

explain the background of the case. Record reveals ..ttiat in 2003, the federal' 

government Created 157 regular posts for the .erstwhile FATA Secretariat; against I

■which 117^^e^);e^ including the appeilants-vvereappointed.on contract basis in ' ■'

200^ft&r fuinHing all .'the codal formalizes. Contract of such ■‘employp'es was ' 

renewed from .tirhe, to‘time by .-issuing office, orders and to-.this effect: the final 1 ■

extension-was accorded for a further period of one year with .effect from 03-12- i ' 

2009. .In the. meanwhile, the federal government decided aridi issued Instructions '

. dated ZS-OB-ZGOa that all.those employees vyprking on contract against the posts,.- ■ 

from 8PS-1 to '15';shall-be regularized and decision 6f cabinet; wouid.-be applicable 

to contract employees working- in ex-FAJA Secretariat through SAFRON Division ■ 

for feguiarization of co.ntract appointments in respec[:-bf contract employees 

working, in. FATA.’ In pursuance of. the directives, the. appellants’submitted' 

applications for regularization of. their- appoihtrnents as per 'cabinet; decision,- but '

, such employees.were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the,centrally administered-tribal ar'e.as (employees 

status order l'9,72 President Oder No. 13 pf 1972), 'the employees working in 

^FATA, shall, .ffom the appointed day, be the _.emp!oyees-of i-.the provincial 

■ government on deputation to the -.Federal .Government;:- without deputation 

■allowance, hence they are hofc'^itled to be regularized under' the^pdllcy decision 

dated 29-08-2'00B.

06.
appropriate co 1

;
i

./•

i

i

i
1'
i
i
i I
i

!
»
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i
In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance,'the appellants approached-the'additional 

. secretary ex-FAT,V for reguiarization .of their services accordingly, hut

was taken on their requests, hence'the appellants-filed writ petition No 969/2010 

for legularizatlon of.their services, which was-aliowed vide judgment .dated 30-11- 

2011 and! services of the. appellants were regularized under the regOlarlzatlon Act 

- 2009, against which ^the respondents'filed xiviJ appeal Nc .29-;p/2013 and the I- 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the: case and the Writ Petition No 96972010 shail be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue ■
I , , * ’ j , ,

vide'judgment-dated 07-11-2013 in WP'No 969/2Q'iQ' and services' of th|e'' 
appellapis^ere- regularized and the respondents were given three months time ib- ■ ■

\ ] \ ' '■ ' ■ ' ' ' I i
service structure-so.as to rsgulate-.their permanent lemploymen.t in ex-'

■ FATA Secretariat vis-a-vis their emoluments, promotions^ retirement benefits andl 

inter-se-seniority with further directions to create a tasic force to achieve the' 

objectives highlighted above. -The respondents however, ■ ;de!aved -their- ' 

regularization, hence they filed COC'No., i78rP/20H ancl''ln‘''c6inpliance, the ■■

i.■ 07.
';

i
] ■ ;chief

no action ;

i
I

i i1-

!

i

11;

I
i• ;

i
• i

■

}

;■

0

1 respondents submitted', order dated 13-06-20-14,, v^Hersby .'seivices of the

■ appej'lants .were 'regularized vide order da.ted 13-06-20i4 .with effect from 01-07- 

2008 as .well as -a task'force_ committee had,been constituted by Ex^FATA- 

Secretariat-vide order dated 14^,10-2014 for- preparation of service structure of 

such empldyees and sought time for preparation of sepyice'rules. The appellants

' again filed CM No.- 182-P/2016 with IR in COC .No 178-P/2014 in WP No 

969/2010, where the'learned Additional Advocate_ Genera! alpngwlth departmental 

representative produced letter dated 28-10-2016, whereby'service rules foi the

■ secretariat cadre' erhployees of Ex-FATA ■'•Secretariat, had been . shown to be 

formulated and'had been sent'to'secretar'/"SAFRAN'for approval, - hence vide 

judgment dated'.08-09-2016,, Secretary SAFRAN. wa? directed' to finalize'the, ,

{
I

:
:

I i

!

!

.1:

matter within, one'.month, but ttae• respondents Instead .ov doing the,needful,
• i
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^ declared all the 117 employees including the appiiants' 

dated 25-06-2019/, against'which the appellants filed’
as surplus vide order^ "

Writ Petition No.- 3704- .
p/2019 for declaring the.Impugned order as set aside and retaining the appellants

« \ \:
;

in the .Civil Secretariat of .establishment and administration department having the
;

. Similar ca.dre of posfof the rest'of the.dvil secretariat employees.,
r' •

t

During the' course of heating, . the' r^ppndents produced copies of ’■oa.
;•

notifications-dated l'9-07-2Q19 and 2.2-07-2019 that such employees had .been ’ 

adlusted/absorbed in various departments. The High Court, vide.: judgment dated ■ ■ 

05-12-2019 o'bsef\/ed that after their a.bsorption , now they are-regular employee^ ' 

of the provincial government-and would be treated-as such, for .'all intent and 

purpos^i,-induding their.'seniority and-so far'as their Other grievance regarding 
—theil^etentiOn In civil secretariat is concerned,’being civil-servants, it would' 

in’volve .deeper-appreciation'of the vires.of the policy,., whicli haye nofbeen 

impugned in the writ’petition and in'case the appellants .still feel'aggrieved ■ 

regarding-any .matter that could not be legally within th^

\policy, they .would\be legally bound by-the terms an'd conditions of service and-in

■;

• ' T
c

u

(
framework of the said.

!

view of bar contained'in Article 212 of the Constitution,- this.-court could- not 

e;*nbark upon to entertain the same'. Needless to mention and we expect that •
I ‘ * • . I

keeping in view 'the ratio as contained in the judgment tided Tikka’Khan and 

others Vs Syed Nluzafar Hussain'Shah, and others (2018 SCMR 332), . the seniority 

'would be determined accordingly, hence-the petition was decTared as infructuous 

and was’dismissed- as such., Against the judgment of High Court, the appellants 

filed CPLA No.381/2020 in the Supreme Court of Pakistan/which.was disposed of 

vide judgment dated 04-08-2020 on, the, terms that, the petitioners should' 

approach the service tribunal, as the issue being terms and' co’ndition of their '

■ service,, does'fall-within the jOrlsdictlcn of.service tribunal, hen'ce the appellant 

filed the instant service appeal.

I

ii

;

I

1

t

;

;,i-i ■

I(
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. •■ first place, declaring them.surplus Is illegal,

pos.i:s In

: .V.
3S they were serving against regular! ■

admlnlstraaon department E><-FATA, Pence their .servlet were required j 

, to be transferred to Establishment .Admin Wn Department of the provinc|bl 

government like other departments of. Ex-FATC.were merged.ln their respective'

. department. Their second stance Is that by declaring, ther^'surplus and their 

subsequent Adjustment in directorates .affected them In-monitor,.' terms 

their senioriypro.motion also affected being placed at'the bottom
as well as

• I

of the seniority
■ .i

-I

line. j

10. In view of the foregoing explanation, In the first:p,lace, .it.^would be! 

appropnja

due to which the appellants spent almost-twelvs years

5. count the discriminatary' behaviors of'the i^spond.ants with the!

In protracted
litigation right frt)m.2008 till date. The appellants -were'appointed on contract

basis after fuiniling all.the cgdal formalities by FATA'Secretariat, administration 

■ 'mng but their ■seI^/lces were not regularized; whereas similarly appointed 

by the same office with the sarrie terms and conditions

persons

vide appointments orders 

dated 08-10-2004, were regularized vide order dated ■04,-04-2009. Similarly a ?

batch , of another 23 persons appointed on contract were Teguiarized vide order 

dated 04-09-2009 and still a batch of another’28 persons were regularized vide 

■order dated 17-03-2009; hence the appellants were discrirninated'in regularization !
4

of their services without any valid reason. In order toTegulafize their Services 

appellants repeatedly requested, the respondents .to consider'thern at'par with ■ 

those, who'were regularized and- Hnally they submitted applications,, for, 

implementation, of the decision dated 29-08-20,08" of ,the f^defW

/ the

government,

where by all those employees; working ip FATA on contract were ordered to be

regularized, but their requests .yJere declined, under'the'plea that by virtue of ’ 1

presidential orde.r_ as discussed above,-.they ‘are .erhployees ’of' provincial ■’ 

. government and only on'deputation FATA but without deputation allowance,
\ . ■■ ■" ATTTteTEX)'

i
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c

hence they cannot be reguiarized, the fact hovyever rerriains that'.they vyere 

■' employee of" provincial government 'and were appointed .by' administration' 

department of Ex-FATA'Secretariat, but due to malande of the respondents, they 

■ were repeatedly refused'regularization, which however was not Warranted. In the .

, meanwhiSe, the provincial government promulgated Reguladzatipn Act, ^009, by 

virtue of which .all the contract employees were regula'rized, but the appellant 

were again refused regularization, but with no'plausible reason,, hence’they were 

again discriminated and compelling them to'file Writ Petitlon -m Peshawar-High 

Court, which was alipwed vide judgment dated 30-11-2011 without any debate,

, as the respondents had already declared therri as provincial employees.and there 

w'as, no, reason whatsoever tp refuse such regularization, but'-the respondent'

• instead of their regularization,. Filed CPLA in the Supreme-Court of Pakistan 

against^eh'^ec!sibh,.-which'again was an act of discrirr.ination and malafide 

^^ where the respondents had taken a plea .that the High' Court- h.ad allowed 

regularization under the regularization Act, 2009 but did, not'■ discuss their 

regularization under the policy of Federal. Government laid, down in the office 

memorandum issued by .the cabinet secretary on 29-08-i2008 'directing the ;

not

-i
I.

: i

i

I
i •

' s.-
■.i

:

1

i

iI
\ ■

!
:

■

■ regularization of services of contractual employees working jin FATA,, hence the ' 

Supreme Court'remanded their case-.to High Coiirt to exarnihe this aspect as well.

'A three' member tench of'’High .Court heard .the arguments, where the 

' respondents took a U turn and'agreed to the point; that'the appellants, had been, , 

discriminated and they will be regularized but, sought,time for creation of posts' 

a'nd ‘to dr^w service structure for these and other employees to regulate their 

permanent employment; The thr^e member bench of the High Court had taken a 

serious view of'the unessential technicalities to block the way of the'appellants,'' .

who too are entided to the same relief .and advised the' respondents that tjie 

petitioners are suffering and'are-in trouble besides mental agon.y, hence such- 

regularization Was allowed on,the basis,of Federal Government decision dated

I >

'i

f

• i

j

08-2008 and the appell'ant^i^erb. declared' as civil, servants

etrue,OQpy,
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{secretariat and not of the provincial, government; In,a ntahSe/, the appellant;

. were wrongly rea,sed their right of regularization under the Hddral.government .'I

I • I,’ ,

•memtper's bench, ' ’ •
, .i ■ ,

of the ;• •.

!
i'

iX
;■

. Policy, which waa conceded by..the reapondenls before three;n 

but the appellpnte' suffered for
■ •

■

years for a single wrong ■ refusal.' ,•
.!

■ respondents, who''put the matter on the back burner and on the'ground of sheer-' ' 

technicalities diwarted the process despite the repeated direction i

' ;

of'‘the federal '

government as well as of the judgment'of,'the courts. Rnally, Services of the ^ ' '
'.I

appeltante were very unwillingly regularized in 20K with effect-from 

that toq after contempt of court proceedings; Judgment of the 'three member 

benches very dear and by virtue of ■such judgment,

•;
2003 and’ ! ,!:

I,

• the 'respondents were 

■ . required tp regularize 'them in the Hrst place and to. owri' them as their own

employees.bori^Fh the strength of establishment and administration department 

J^A^ecretariat, but.step-motherly behavior of the respondents

1

of continued'

unabated, as neither posts were created for. them nor service rules were framed

i

For them as ware'committed by'the respondents before the . High Court and such ’ 

commitments are part^ of the judgment dated 07-11-2013 • of'Pe^'hawar High ' 

Court. In'the wake of 2St\ri Constitutional amendments and Upon m'erger of FATA' 

Secretariat into Provincial Secretariat, alt the departments' alongwith staff 

merged Into provincial departments. Placed on record is 'notification dated-06-01- 

. .'iOig, where PSlD'Department of FATA Secretariat was handed'over to provincial 

PStD pepa'rtm'ent and law & order department merged'into. Home Department 

vide notification dated 16-01-2019, Finance department'merged 'Into provincial 

Finance department vide' notification dated 24-01.-2019, education department '■ 

vide order.dated--24-01-201^ and similarly all.o.ther department like Zakat St UslVr

|:

were
.

i-
!
!■

1;
, i

Department, Popula.tion Welfare;'Department, Industries,. Tkhnical Education,

Minerals, Road & Infrastructure,-Agriculture,. Forests, Irrigation, Spoits., FDMA and

others were merg'ed into respective, Provincial Departments,, but .the appellants 
' ■ . ■ ■ j' u - .

■ being, employees pf the .administration department of ex-FAtA' vyere not merged

:■

i

into Provincial Establishment & Administration Department;'rather.they.’\j/ere y.

* \
g:
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^ ■■,

declared-surplus, which was discriminatory and.based on malatlde, as-there was '

no reason for riedaring'the appellants as'surplus, as total strength'- of FATA 
• . .. , • ’ ’ ■

■ Secretariat from BPS-l to 21 were .56983 of the civil .administration against which

■ .employees of'provincial government/defunct FATA DC, employees appointed by 

FATA Secretariat, ilne directorates and autonomous, bocffiejj etc were-included

. .4

i

c

J

I
f\r

i

amongst which- the number of 117 employees Including the appellants were'' 

granted amount of .Rs. 25505.00 million for-smooth transition of the employees 

as well as departrnents to provincial departments and to this effect a' summeiY 

was submitted by the provincial goyernmenfb the Federal Government, which 

was-accepted and vide notification dated 09-04-2019, provincial government was ' 

■asked to ensure payment of salaries-and other'obligatory■ expenses, including, 

terminal benefits as well of the employees against the regular sanctioned 56983. 
posts bf^he^admi'nistrative departments/attached directorates/field' formations of

\ \

1

;

i;

;•

I'X^^^^V^-'^i^stwhiie FATA, which'shows that the appellants were also working against

sanctioned posts and--they-were'required to'.be smoo.thlv rnerged with th'p 

■ establishment and administration department of provincial government, but to 

their utter dismay, they were'-decia.red as surplus lhspite''of the .fact that they

:«
; !

posted against sanctioned-posts arid d.eclaring them surplus, was no more 

'than'rnalafids of the respondents.- Another discrimlnato)7 behavior of-trie 

respondents can be seen, when a total of: 235 posts were crealed vide order 

' dated 11-06-2020-in’ administrative departments S,e. finance,' home, Local 

Government-;'Health, Environment,''information, Agriculture, Irrigation, Mineral 

Education' Departments for adjustment of the staff of the respectve 

departments'of ek-FATA, but'here’again the appellants, were discriminated and 

rjost was created for them in Establishment h Administration; Department 

they vvefe 'declared surplus' and' later on.were adjusted in various directorates, 
which vyas-.detrimental to their rights In terms of'monetary benefits,-ks| the .

admissible to them in their new places of adjusbeiit/were less -than

were

and I
no

and • ’\

. *’allowances

the one admissible in civil'sec^S^at. Moreover, their seniority was also affected; ' .
.;T*•

. i
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3s they v^ere placed at the ^ottpm pf' sehloh^ and their prorhotlpns 

appeijant.appointed-as Assistant Is. still working as-Assistant-In 2022, are the
■ ■ ■ ; i

factor's, Which, cahnot be ignored and-which shows that Injustjice'has been-done to 

the appellants. Needless to 'mention that the respondents,fadsd to appreciate that ■ 

the 'Surplus P.o'oj Poiicy-2001 did not apply to the appellants since the same was - ■ 

specifically made and meant .for dealing with- the transition of district system and, 

resultant re-structuring of .governmental offices'under the deyolutipn of powers, 

from provincial to local-governments as such,. the appellants'ser\/ice in erstwhile 

FATA Secretariat (now merged area secretariat), had .no nexus ,whatsoever'with 

'the same,'as neither any department was abolished'nor any'post, hence the ■ 

surplus^erpoltcy .applied on them was totally illegal,'-Moreover the,concerned 

ed counsel for .the appellants had added td their miseries, by contesting their 

cases in wrong forums and td this effect, thfe supre.rne court of Pakistan In.their 

in civil petition-No. 881/2020. had also noticed that the petitioners being 

pLirsuing their remedy before the wrong forum, had wasted much of their time 

■ and the. service Tribunal.shail justly and sympathetically consider the question of - :

■ delay in accordance with law. To .this.effect we feel that the delay ohxurred due to ' - 

wa5t:a,ge bf time before-wrong forums, but'the .appellants cohtinuously contested

break for getting justice. We,feer'that-.their

as the-'. ' r/ p

• i:
i

i (.i

1.

:

!.
1

:

fi

1

j

1

/it
i
I

case

1

r

case was• their case without any

- already spoiled-by the respondehts due to sheer-techn'icallties and y^.lthout^

■ touching merit of the case. .The apex court-ls vety clear on the point of limltatior. .

merit and-mere technlcbllties including
/■

that cases, should be .considered on 

limitation shall not'deb'ar tha-appellants fronfi the rights accrued ,t6 them. In thfe •;

the.appellants' has a strong case on merit, hence we,are inclined to , 

■condone'the.delay .occurred due to, the reason mehtioned above. ■ ,

instant case

!

11. We'are of the considered opinion that the appellant has not been treated

I they were ernployees of admlnistrabon .department'of , 

the e)<-FATA and such stance was accepted by the respondents in iheir comment '

•iri accordance with law,, as t

4j

/KT
J(> be

t rnl-

D

I

I
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■. submitted to the High Court'and the.HigIvCourt vide judgrlent dated 07-11-2013'

employees of administration depaitment of 

■FATA-Secretarlat and regularized thelr se^lces against sanctioned posts,'despite .

_ . they were declared-surplus, They were discriminated by not'transferring their 

■ services to the establishment

t'

declared them civil ■ ■■C'-

ex- ;■

t;
!■

I-
!•

and administration 'department of 'provincial 

government on the analogy of,other employees transferred to their respective
I

1departments in provincial government and In. case of non-availa.bility of post,' ' 
'Finance department was required ,to , create posts i'r,' Establishment ' & . ;

1.
!

.Administration Department on the analogy of.creation of.posts in other' 

Administrative Departments as the Federal .Government had..granted arhount of' 

R.^^^J55DS-ifiillion for a total strength-of 56983 posts Including^the posts of the 

\A-''''^ppellants'and'declaring them surplus was unlawful and tased

on this score alone the impugned order is liable to be set aside.. The

i
I-

i'I

I
on malafide and

f

correct •

course would have been to. create the same'number 6f vacancies In their 

respective department .i,e. Establishment a-Administrative Department and to 

post them' in their'own department and issues of their seniority/prornotioh 

required to be settled in accordance with the prevailing-law. and rule.

I
!•!.
i-s:
i-'

was

We have observed' that grave .injustice has been meted out to thei ' 

appellants In the. sense that after contesting for longer for their: regularization and 

finally after getting -regularized, theyw'ere still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three' 

member bench of Peshawar High Court in \is judgment dated 07-11-2013 pasdec' 

in Writ Petition No. 9,69/2010. The same‘directions has stillnotbeen imp!emeni:ec| 

and the matter was made worse when impugned order of placing them in surplus'' 

pool was passed, which directly-affected their'senlority and the future career of 

the appellants after putting'jn-18 .years of service and half of their service has 

. already.been wasted in litigation. ■

■ 12.

4
• f: T'.'
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# 14.01.2022 ' 7- 'i-earned counsel for the appellant, present.'Mr. Muh^feTrSad'Adeel- , 

Butt/ Additional Advocate General for respond^ints' 

heard' and record perused., ■ ' :: ' . ' .
' ‘ r--' ‘ '

Vide our detailed judgment of .'today.

/-1,.

/, i.
1:

i.

■passed -in service appeal 
bearing. No. 1227/2020 titled Hanif-Ur-Rehman Versus Government of

Khyber P.akhtunkhwa . through- its .Chief Secretao/ at. Civil .Seerethriat 

Peshawar and others",' the instant sen/ice appeal is .accepted. The

impugned order .dated .25-06-2019 is- set aside with direction tolthe ' /
I::

respondents to adjust the appellant, in ■ his respective 'department i.e; 

Establishiment & Administration Department Khyber Pakhturikhwa ags inst 

, his respective posts and in case of non-availability of posts
i;
V

the same be ■..

created for the'appellant on the same manner, as were created for other'

I

!■

Administrative Departments vide Finance Department notification j dated 

11-06-2020. Upon, his adjustment in' his respective departmen|t, i the, 

.appellant is held entitled to all consequential benefits: The issue:of h|s ,■ 

seniority/promotion shall.be dealt with in .accordance with the provisions 

contained in Civil Seiyant Act, 1973 and Khyber Pakhtunkhwa Governinent 

Servants (Appointment, Promotion ■& Transfer) Rules, 1989, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appointment ' 

. Promotion 8t Transfer) Rules, 1989'. Ne.edless to mention and is expected 

that in view of the ratio as. contained in the judgment titled'Tlkka Khan

arid others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the'-seniorlty would be determined accordingly. Parties ^are left to bear'' 

their own costs. 'File be consigned to,record room, '

O'

i

f ■

r

i:•

i
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■ ■.13;rv.In-;:view.^the^ fe>^egbing,.discussion;/ th^^. mstan. '
., ■■ instant; appeal &longvyith r,;

. '^l-'^PWS'^ordeKdafel^'S.-ofooi
- .‘'’^-™ents;to adjust/U.eM^

connectedi^e^ice' |3pe|gr§«eptaa ■ ■.• ;. • ■ •; •'
■:

■•,

‘

r' ,

Department Khyber
Palchtunkhwa againslvthelrTespedve 'po'sts-Vnrt-i • - ■
posts thP s ; ■ ' '•■■.■. ■'■ 'n case,of. non.avaItabillt\( of

cpe,ated. for other. Administrative

:

,rnanner.,'.as_were • i

Departments ;,vlde ’ Financei,. Department
I

. notification - dated I

11-OM020, U„o

peniority/promotion shall te dealt' with''In prr ' h""''
.^cdjc witn In- accor-dance-with .the

Act,.. 1973-..arid ’Khyb.er

i

.provisionscontained in ,Ciyil-Servant : !
,er -Pakhtunkhwa' Governmeat i

. I

17(3) of Khyber Pakhtunkhwa Soyer
«rnment Servants..-(Appolntnient Promotion'& '

, w», R*, 2,SR. ^ „ ,

contamed In the judgment titled Ticka-Khan and others Vs Syed.Nuzafar• , ratio, as'

Hiissaln Shah and others (2018 SCMR.332); the ieolority 

, accordingly. Parties 'are'left to bear their own.cost;,
./ would-.'be determined ■ 

File be consigned- to record, ’ *' '
room.

:■

:■■■
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To,
The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER
SERVICE TRIBUNAL JUDGMENT DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and 

merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned, 
besides others, was declared as "Surplus" by the Establishment and Administration 

Department(Regulation Wing), Khyber

No.SO(O8LM)/E8tAD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the 

Directorate of Higher Education, Khyber Pakhtunkhwa instead Civil Secretariat, Khyber

Pakhtunkhwa vide Notification

Pakhtunkhwa.
2- Some of the officials filed case in the Court and the Hon'ble Service 

Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the 

above Surplus Notification. Operative part of the Judgment is reproduced as under 
(Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal alongwith connected 

service appeals are accepted. The impugned order dated 25.06.2019 is set 

aside with direction to the respondents to adjust the appellants in their 

respective department i.e Establishment & Administration Department, 
Khyber Pakhtunkhwa against their respective posts and in case of non­
availability of posts, the same shall be created for the appellants on the same 

manner, as were created for other Administrative Departments vide Finance 

Department Notification dated 11.06.2020.... "
3- In pursuance of the above judgment, I am also entitled to be adjusted in 

Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

Above in view, it is humbly requested to kindly issue my adjustment order 
in Civil Secretariat, Khyber Pakhtunkhwa as per j^gment of the Service Tribunal dated 

14.01.2022, please. fSfecoo.

4-

ted
Faithfully Yours

(MubashirAiam) ^ 
Driver, Ex-FATA Secretariat



V

\

■

(■ .

‘

;

■"UrDTB-----
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• ^5^X§«»r5:09^;^{1on.t)T5; 024--Datr.s^
'-'CfrtJuoia:

ALLIED BANK LTD. 
01-200''3555-9

IRRIGATION COLONY

.......... • T'SK;;',.
PV'i'v’’ '

pAYmMT.mmB
L-

1-

}1UBA!5SIR ALAH
■-DTrg-:-r-..Dfci-yr.R--------------

NIC Ko. ;1110114788229 
CPF lTit€}rest. Free 

... Regular / Contract
PAYS AND ALLOWANCES;
OOOi-Basic psy

Alloiaance 45%
J21J“CQnvey: Allowance 200S 
ISOO-Nedical Allowance 
1580-OvertiiRe Allowance 
1948-Adhac Allowance 20106 EO"/.

Allowance 30%
1970-AdNec Relief Alloiu 2011 
21i8-Adhoc Relief Allow ^2012) 

^AllouancesDEDUCTIONS:

{ \
I P Sec:002 Nonth:July 2012 
? PR0487 -LAW S ORDER DEPARTHENT

....f
I ‘C.'•; 5

PR0487 

I 7.480,00
MSTS2 ■ l'iS2-2S II'OOO.OO I
i' iSS- 2S ?' IIS- 2S

669.00 
1,496.00 

T 18,716.00

;f 5i
- i •

Il

. 5

!
I

i ISubrc:1 370i’'Bensvalent Fund (Exchange) 
3704-Group Insurance(Exchange) 
37il-Addl Group Inslrant(Exch)

'•w*'
t 180.00 I

67. 00 3
7.00 I

■'

i

j ....^
?

254. 00| 
' 18,462. oofIr

VD. 0. B L'FP"" J
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' ■ OFFICE OF THE AGPR-SUB OFFICE, PESHAWAR
ATC-5 [See Para (5) Annex to Cnap - 2 of Section WAudit Code]

LASY PAY CERTIFICATE

■?

Computer#:

GPF
-■r'-' I

■ v,«^ Name of Govt. Servant: 
n Designation & BPS :
C Name of DeptU Office:
D Proceeding on :
E He I She has been paid for & up to:

I /4\\.tffwv'\
0^^

to
at the following Rates:

PAYMENTS DEDUCTIONS
PAID

RATE
Rs.

AMOUNT 
. Rs.

PAID AMOUNT 
Rs.S# ,S# DESCRIPTIONDESCRIPTION RATE Rs.

11 Substantive Pay income Tax
Speefal-Pay

BeputatiorvAllovtf^c^'^^''

Spjijfli: Past Allowai^c^^^

/77^^V2 2 HBA Principal
3 Qualification Pay 3 Car Advance Principal
4 4 M. Cycle Principal

f/f7? y5 5 HBA Interest
6 House Rent Allowance 6 Car Advance Interest
7 Conveyance Allowance 7 M. Cycle Adv” Interest

C-ompfAllowance8 8 GPF Subscription
9 Special AddI; Allowance 9 GPF Adv Recovery
10 Computer Allowance / 10 House Rent @ S%
11 ISO11 Benevolent Fund

17-^
12 fepi; ReliafAllowance /p^j I

Adhoc Relief Allowance
12 Group Insurance

13 13
14 Dearnece-Arllowance 14 .
15 Entertainment Allowance 15

-a...----------■ ■ '
7Total Payments : Total Deductions

t
Net Amount:

G The Officer Relinquished the Charge of the Post on After/fore Noon of 

H The Officer is entitles to draw the following:

4 4L-f

. i Joining time is allowed for usual days.
*

J Details forRe';overies/ ^Adjustments:

PRINCIPAL AMOUNT BALANCE TO BE 
RECOVEREDS# DESCRIPTION Rs. RECOVERED AMOUNT Rs.

K7
lAtTfiS^D
to be \ ue^Copy

No. PR- •3/ARP- Dated:
1

»■

■

law^pE^^njepaitmesit 
FAfAS^sctt: Peshawar

^Jk

Law & Orde( Department 
^ATA Secretariat,. Peshawar 

Accounts Officer / Assistant Accountant General 
Accouritant General Pakis^n Revenues, Sub Office, 

; Peshawar.

To
1 TheAGPR
2 The District Accounts Officer 3% ■
3 The Officer Concerned

r
\
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POWER OF ATTORN F.Y
BEFORE THE

No. X/hh}o ^^99 /ni 203^

VERSUS

I/we do hereby appoint & consrituteThe Law Firm Of
SHAH DURRANI KHATTAK
(a registered law £irm)as counsel in the above mentioned 
and things:-

case, to do all or any of the following acts, deeds

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and appUcations for compromise or withdrawal^ 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perform all other acts which may be deemed necessary of, advisable during the 
course of the proceedings.

2.

3.

AND HEREBY AaRP.R‘.
To ratify whatever the said Advocates may do in the proceedings in my interest. 
Not to hold the Advocates responsible if the said case be proceeded ex-parte or ' 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entided to withdraw from the prosecution of the 
said case if the whole OR any part of die agreed fee remains unpaid.

b)

In witness whereof I/We have signed this Power of Attomey/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fuUy understood by me / us this__________________ day of
---------------- ---------^at._________

Accepted subject to term regarding payment of fee for/on behalf of 
Durrani [ Khattak.

ALI GOHAR DURRANI 
Advocate High Court

aligohar@sdklaw.org
+92-332-929-7427

Zarak Arif Shah 
Advocate fligh Court 
0333-8335886

Babar Khan Durrani
Advocate High Court 
0301-8891818

Hannah Zahid Durrani 
Advocate High Court

Sarah Aziz
Advocate District & Sessions Court(8)

Shah I Durrani | Khartak
(A registered law firm) 

www.sdkkw.ofg 
231-A, Street No. 13, New Shami Road, Peshawar.

info@sdkIaw.nfg

mailto:aligohar@sdklaw.org
http://www.sdkkw.ofg
mailto:info@sdkIaw.nfg

