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BEFORE THE @

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL |
Kh"yi;ey Pakhtukhwa
Bervice Trilseanal
ST N(),_Z LC?D
In Re: 74

. Dated Mg
Execution Petition No. / 2 g ) /2023 ' :

InService Appeal No. 1227/2020

Decided on: 14. 01. 2022 A

MubashirAlam  S/o  Sher Nawaz = Khan R/o
Mehar AmeenKalay, Post Office AzeemKalayJadeed, Bannu.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa' through Chief
Secretary, Civil Secretariat, Peshawar. :

2. The Government of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretariat,
Peshawar, |

3. The Government of KPthrough Secretary Finance, Finance,
'Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable
Service Tribunal to submit as under: '



€

. THAT the pé'tjtibnér"?was appointé‘d as a Driver (BPS-05) against the

vacant post vide notification dated 22-11-2004.
(Copy of appointment order is Annexure-A.)

. That along with the petitioner a total number of 117

employeesappointed by erstwhile FATA Secretariat were declared
as surplus and placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their further adjustment/placement w.e.f01-07-2019by virtue of
which the civil servants were adjusted in the Surplus pool of
Establishment Department and Administration Department.

(Copy of Notification dated 25-06-2019 is Annexure-B)

. That a letter was issued by the Chief Secretary of FATA Secretariat (Co-

ordination & Administration Department), Warsak Road, Peshawar for
regularization of the services of the petitioner.
(Copy of office order dated 04-9-2009 is Annex-C)

. That the Government of Khyber Pakhtunkhwa, Establishment &

Administration department (Establishment Wing) through Section Officer
(E-I) issued a letter dated 19-07-2019 to the Deputy Commissioner,
Charsadda for adjustment of surplus staff of erstwhile FATA Secretariat
and the services of the petitioner were placed for further adjustment
against the vacant post of Driver as per surplus pool policy.

(Copy of letter dated 19-07-2019 is Annex-D)

. That on 02-07-2020 was issued by Director, Higher Education

(RanoGhariNearChamkaniMor, Peshawar) was transferred in his own
pay & scale against the post of driver, at Directorate of Higher Education,
Khyber in the interest of the public.

(Copy of office order dated 02-07-2020 is Annex-E)

. That an appeal was filed in this regard, before the Honourable

Service Tribunal and the same was heard on 14-01-2022. The said
appeal was accepted, and subsequently, the impugned notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to
their respective departments.

(Copy of the Service Appeal No. 1227/2020is Annex-F)

. That along with the aforementioned directions, the Honourable

Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled all consequential
benefits. Moreover, that the issue of seniority/ promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotion and Transfer) Rules 1989, and in
the view of the ratio as contained in the judgment titled Tikka Kahn

& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332),
the seniority would be determined accordingly. '



8.

10.

11.

That the Honourable Tribunal rendered its judgment dated 14-01-
2022, but after the lapse of about three months, the respondent did
not implement the judgment dated 14-01-2022 of this Honourable
Tribunal.

(Copy of the judgment dated 14-01-2022 has been Annex-G)

That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, post lapse of 3
months, an execution petition no. 250 of 2022 was filed in this
regard, and the same was decided affirmative.

That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were
not a part of the said appeal, because judgments of the Honourable
Service should be treated as judgments in rem, and not in
personam. Reference can be given to the relevant portion of
judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP
Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020,
reliance was placed on the order passed by the learned Peshawar High
Court in Writ Petition No. 3162-P/2019, which was simply dismissed
with the observations that the writ petition was not maintainable under
Article 212 of the Constitution, hence the reference was immaterial. In
this regard, we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment, the said judgment is always
treated as being in rem, and not in personam. If in two judgments
delivered in the service appeals the reference of the Peshawar High Court
judgment has been cited, it does not act to washout the effect of the
judgments rendered in the other service appeals which have the effect of a
judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary,
Establishment Division, Government of Pakistan and others (1996 SCMR
1185), this Court, while remanding the case to the Tribunal clearly
observed that if the Tribunal or this Court decides a point of law relating
to the terms of service of a civil servant which covers not only the case of
the civil servant who litigated, but also of other civil servants, who may
have not taken any legal proceedings, in such a case, the dictates of justice
and rules of good governance demand that the benefit of the above
judgment be extended to other civil servants, who may not be parties to
the above litigation, instead of compelling them to approach the Tribunal
or any other legal forum.”

Thatrelying upon the judgment of the Honourable Supreme Court,
the execution petitioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate to it. Reference can be
given to Article 189 of the Constitution of Pakistan, 1973, for easy
reference, produced herein below:

“Decisions of Supreme Court binding on other Courts




189. Any decision of the Sﬁprefne Court shallfo the extent that it decides
a question of law or is based upon or enunciates a principle of law, be
binding on all other courts in Pakistan.” |

12. That the judgment of the Honourable Service tribunal cited 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as Judgment in
rem, and not in personam. In order, to give force to the judgment of
the Supreme Court, the execution petitioner may also be subjected
to the judgment rendered by the Honourable Service Tribunal.
Reference can be given to Article 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:

“Action in aid of Supreme Court
190.All executive and judicial authorities throughout Pakistan shall act in
aid of the Supreme Court.”

13. That keeping in view the above facts the - petitioner filed a
departmental appeal on 31-05-2023 for adjustment in civil
secretariat as per service Tribunal judgment dated 14-01-2022 but to
noavail.

(Copy of Represehtation is Annex-H)

14. That the execution petitioner now approaches this Honorable
Tribunal for directions to implement the judgment dated 14.01.2021
in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 14.01.2022 inService Appeal No.
122772022 titled Hanif Ur Rehman vs. Government of Khyber
Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any
other relief that this Honorable Tribunal may deem appropriate in the

circumstances of the case may also be given. '
‘ ~Execution Petitioher

Through

) &:
(ALI GOHAR DURRANI)
Advocate High Court
0332-9297427

khaneliegohar@y_ahoo.com
SHAH | DURRANI | KHATTAK
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| . BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

In Re:
Execution Petition No.____ /2023
In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MubashirAlam
(PETITIONER)

Versus

The Govemment of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of,

[LMubashirAlam S/o Sher Nawaz Khan R/o MeharAmeenKalay, Post
Office AzeemKalay]adeed Bannu, do hereby solemnly declare and
affirm on oath:-

[ am personally conversant with the facts and circumstances of the caseas
contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. . ’ .

: ' Depo'[ngmf/ﬂ%é |
CNIC# 1101-1478822-9

Identlﬁed% M/Z

ALIG URRANI

Advocate High Court




BEFORE THE |

HHONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
|

In Re: |

Execution Petition No. / 202:3
In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MubashirAlam .
(PETITIONER)
[

Versus |
The Government of Khyber Pakhtunkhwa and others
(Respondents)

AFFIDAVIT Of, |

I MubashirAlam S/o Sher Nawaz Khan R/o MeharAmeenKalay, Post
Office AzeemKalay]adeed Bannu, do hereby solemnly declare and

affirm on oath:- - :
I am personally conversant with the facts and arcumstances of the case as

contained therein and the facts and circumstances mentloned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief.

Identifi«:_-;?{
AL1 GO

Advocate High Court

Depon
CNIC# 1101-1478822-9




'BEFORE THE ,
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

InRe:
Execution Petition No. / 202:3
In Service Appeal No. 1227/2020
Decided on: 14. 01. 2022
MEMO OF ADRESS

MubashirAlam  S/o  Sher Nawaz ~ Khan  R/o
MeharAmeenKalay, Post Office AzeemKalayJadeed, Bannu.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief |
Secretary, Civil Secretariat, Peshawar. |

2. The Government of KPthrough Secretaiy Establishment,
Establishment & Administration Department Civil Secretariat,
Peshawar, :

3. The Government of KPthrough Secretary, Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

:'(Respondenté)

Petitioner

Through

(ALI GOHAR DURRA:NI)

Advocate High Cm"u‘t
0332-9297427 |
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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19 ’|"Yousaf Hussain e ‘Shm'if.l'l_ussatm Lo ) ’m |g¢ S‘I luz‘.n E{uum.. .~\§;-\:hr_'j\ :
200 -[Rashid o Twan Boel T T ,_b Asso Khel. Buril €hal ;
' ' N A ':’_..'_'_ ristah Agener Miransiah :
21 Said Muhaminad® o ‘.“'x'l'ldui‘!‘ﬁ!_'-.‘-is':f._. S Ve Spinakiel Pirba ol p. G
. R L 200 vl FR Baog ~
22 Ihsanuflah ™~ .. 4k, m&i}f{hanf 0 - T iage Ippi PO & Nl Ronn
_ e WY Ll WasdvistanA pepcy ' T
23 Iq{:'al-l'-h..lssa_in_“ T Abmad AL . “itlage Topaki, P.O a-.l(‘d..l [ower N

e - T b Y usam A'-cml
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ESTABLISHMENT & ADMN: DEPA R'I'NH;.)\"'}'
(REGULATION WING)

Dated Peshasar, the 25" June, 2019

='.\§S)._f|_ll...li§l,£i;_f.&' LLON

No. SOO&MYIESCAR/I-18/2019:  In purswance of mlqgunmn and merger af U\l\\hiiL
FATA with Khyber Pakhtunkhwa, the Competent Authority is pleased (o declare the
lnl!nwmi. 117 employees appointed by erstwhile FATA Sceretarfat as “Surplus™ and place
them i the Surplus Pool of Fstablishment and Administration Departmeny for their- further
adjustment/placement wee.t. 01.07.2019:-

LN Name of employee l)l:h‘ij;ll:llii‘)n ' BPS (Personal)
P ;l‘\,‘ilhl'q Hussain | Assistinl ‘ 10
200 Vanit ur Rehman Assistint ' 16
i ’ . N :
j Y Shavkat Kinin Axsistant 16
| 4. {Zihid Khan Asxistinl 116
S Qaiser Khin Assistanl [
f fv, Shahid Ali Shoh ('nmpultr ()pc'rmnr : e
| 7. Farooq Khan - Compulu ()pualm o
&, Tauseef 1gbal o fonﬁnuu Opcl ator T
G, ] Waseem _ Cmnpu:izr Operator , 16
10} | Al Hossain o 'C&ﬁ-pu'li:s; Operator 16
11T Amie Al I ”Cmvpulu Opcvl;ll()t 6
12| Rab z\-jmv;-_v-_' ‘ o T (-',‘.(;yr'npul't:r ()pcmlnr ’ 16 -
[3. | Kamran . (ermhLm:r ()pc}:ll(u‘ - S T
H. | Hafiz Mubammad Amjad Computer Operator 14
15 1 Fazl-ur-Rehman | “ A 'Cm'npuli:r Operator . ST
16. 4 Rajub Ali IKChan ' Head I)lllfl‘.llt.lll 1
17, | Bakhiiar K han | Huh 1 nj'rmu ' e
18, | Hakeem-ud- I)m - Drafisman - R
49, Naseem Khan Smrckccpﬁr . . S
20, | Inamullah Driver ) s
20, | Hazrat Gul. : Driver 5
22, | Said Ayaz. Driver 5
23. | Abdul Qadir . | Driver e R ,
24, | Sharbat Khan Driver. {A'F?E BT
23, | 1gbat Shah river b P R
. . A
26, | Muhammad Ali Driver rue Copy
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Waheedullah Shah,
Maslan \Imh o
Mubashir Alam .
Yousaf | lussain
Ih.x':-lnt.l[]ni‘}

Daud Shah
Qismat Wali

A Il.:lm Zch
Shafgatullah
9)_[._5|11;\lul1;1|1
Wali K han
Muhammad Zahir Shah
Niaz Akhtar -
NMena Jan <

Driver
Toviver
Dver

1 Driver
Driver

Driver

Drt iver
D] hver

Dri v or
I )1 ver
Tracer
Trager
Driver
Driver

B ———

Zaki ullah

“Sabir Shah
“Mubammad Hussain
Zubair Shuh

\Iuh wmad Sharil’
Dost Alj i
Nighat Khan

N/Qasid
[ Naib Q:miti

"N i—bﬁ(-):l sid
Naib Qosid

Naib Casidd

} 'zub:(Jnmd

“Naib Oasid

o | wadan St G
J s, fnamuilah T | Naib Qasid
31 Magsood Jan | Nabawd
s ”,/ccsh.m Naib Qasid
53, | Arshad Khan T | aibQusid
Tsd. | Ikhlag Khan Naib Qusid
55, | Safdar ;\|,§H:ﬁ§ ) Naib Q:E.icl B
56, | Kitayatullah Nabond
37, '-lﬁ"d;l)'alull;lh ) _c\jnlb()q::d o
38. | Khalid Khan ) - - yﬂib()asid o
“ 5o Lsimp Khan T aewd T
60 | Saced (:Lll - Nath Qaiid -
Tal _‘/ahldulldh —_ ) Naib Qasicj )
62, | Farhad Gul ) S 2@9@_‘&} o
()3 Hameed Khan Naib Qasid
64, Raslud Kln_m . - T\{'ub ch\l(l
65, | Dost Muhammad A Naib Qasid
66 deldt.l”*‘&; Naib Qasid ]

A
768,
9.

70.
7

72.

-”llkhal ud Din

“Jumrud Khem

Kimya G'Ili

tm— e

Altaf ur Rchm'\n

Naib Qasid

e e e e s

Chowkidar |

\/Tulmmm'ui A mlr

Chowkidar

———

Vasnr /\r'\ﬁi

Atk &

MCtrwkidar

r .@ﬁd\_&kﬂl ar
| Chowkidar

3

397
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9. ‘Purdeep Singh =
—24. | Purdee . .
- 93. | Mukesh :x‘;,
gg. ‘};luhnmmad Naveed 'chcpc{ _ ___'
aloiRam . -
_ _| Sweeper .
98 Muhm Nisar S\mpgr e
. ??, Suid Anwar Naib Qusld
100.): Husccb Zeb Nalb Quild _
. __} p}‘. Abfd “Nolb Qasid [ AU
102 Wnkccl Khan N Qusld
!'03. ’Mulmmmnd Amjod Ayaz. Nafb Qaid B
_ 104y Samjullah” o Nalb Qusid
_lasd:d luhib-ur-}(chman NoebQuid
1064 Muhammiid Shoulb Nalb Qauld
107, B l!nwur Khan | Mot Qaitd
108, Mishﬂhulln]u | Nolb Qusld
1091 Muhnmmud Taaveer ;| Naib Qasid.
RILAS Wuqus Khurshid L {NebQuide —
d Mulpauugad Zahlr Shoh_ | NTb Quald
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boen “““"1““_"1 s docal peesoie o properly monitor (the whole process of adjustment/
placement ot the swphus pood sig )t

. Consequent apon above all the above surplus st alongsvith their original
cecard ol service are direeted 1o report e the Deputy Seerctary (Establishment) Establishment
Departiient for Tirther necessary uetion,

CHIFY SECRETARY
. GOVE OF KIHTYBER PAKIIT UVI\H\\’A
Endst: Noo & Date yven
Copy o '

1 Additional Chiel Seeretary, P&D Department.,

2o Additional Chicl Seeretary, Merged Areas Sceretariat,

3. Senior Member Board of Revene,

o Prineipal Seeretary 1o Governor, Khyhu i’dl(htunlxlnva

A Principal Seerctary 1o Chiel Minister, Khyber Pakhiunkhwa.

0. A Administrdive Seerctaries, Khyber Pakhtunkhwa,
The Accountant General, Khyber Pakhtunkhwa,
seeretary (AT&CY) Merged Arcas Sceretariat,

Vo Additional Sceerctary (A1&C) Merged Arcas Scerctarial with lhc, request to hand
over the relevant record of the above stalf o the Fstablishment Department Tor
lurther necessary action and taking up the case with the Finance Department with
regard W Anancial implications of the stalT w.e.lL 01.07.2019,

L0 AT Divisional Commissioners fiv Khyber Pakhtunkhwa. -

FECAT Deputy Commissioners in Khyber Pakhtunkhwa,

12, Director General Information, Khyber Pakhtunkhwa,

/I 3PS w Chiel Seerctary, Khyber Pakhtunkhwa, ‘

b1 Deputy Secrctary (Establishment),  Fstablishment Department  for neeessiury
action. | ~

1S, Scction Offieer (13-1), .slablnshmcnl Department,

16, Scetion Officer (13-1H) Establishment Department for neeessary: ac.lwn

17, Section Officer (15-1V) Establishment Departnient. =

18, PS 1o Sceretary Fstablishment Department.

19, P‘Q (0 'Qpc,ciaI’"%u;l'c{auy(RC{,quiic}n Mahlzshmcnt Dcpmtmcul

Vo

e



Sataklishmnant Saction

ORDER :-

4

FATA SECRETARIAT
(COORDINATION & ADMINISTRATION DEPARTVIENT)

WARSAK ROAD PESHAWAR

The Services of the foliowing Drivers who were. appointed on
b3

cortract basis in the prescribed manner against the regular posts are brought on
regular footing from the date of their initia1 appointment indicated against each -

SWo

Hame of official Dates of initial Present place of posting !]
sppointment
1. | namullan 32.11-2004 | Admn & Coord Department FATA Secretariat
2. | dazrat Gul 22°-11-2004 | Admn & Coord Depantment FATA Secretariat
3. | Said Ayaz 22-11-2004 | Admn & Coord Department FATA Secretariat
s 4. | Abdul Qadir 22-11-2004 | Admn & Coord Department FATA Secretariat
5. | Akhtar Niaz 22-11-2004_| Admn & Céord Department FATA Secretariat
6.__| Igbal Shah 22-11.2004 | Admn & Coord Depariment FATA Secretariat
7 Muhammad Al T 22-11-2004 | Acmn & Coord Department FATA Se=retariat
3 | Mastan Shah 22-11-2004 | Admn & Coord Department FATA Secretariat
" 9 { All Man Shah = 22-11-2004 | Law & Order Department FATA Secrataniat
10. ubashir Alam ' 22-11-2004 | Law & Order Department FATA Sec-stariat
11 | Qismat Wail_ 22-11-2004 | Directorate of Minerals, ind/Tech' Edu (FATA
12. | Alam Zsb 22-11-2004 | Directorate of Minerals, ind/Tech: Edu (FATA)
13. | Shafqatuileh .| 22-11-2004 _| Directorate of Minerals, Ind/Tech: Edu | (FATA)
14. | Qismatutlah 22-11-2004 J.}rectorate of Minerals, ind/Tech, Edu (FATA} }
15. ! Sharbat Khan 22-11-2004  irrigation & Hydel Power Divh Khyber Ajency
1€  Yousaf Hussan 22-11-2004 ' Ir-igation & Hydel Power Divn Kurrar Agency
17 trsanullah 22-11-2004 . !r-gation & Hydel Power Divih NW Agency
18 Daud Shah 22-11-2004 ' Imgation & Hydel Power DVn BajaLt Agency -
18 , Aimal Khan 31-03-2007 ' Admn 8 Coord Department FAS A Secretariat”
20. | Ghuiam Muhammad 31-03-2007 | Admn & Coord Department FATA Secrefariat
21. | Khan Muhammad 31-03-2007 | Admn & Coord Department FATA Szacretariat
2%. | Muhammad Adeel Lodhi | 31-03-2007 | Admn & Caord Department FATA Secretariat
23 | Waheedullah Shah 31-03-2007 | Admn & Coord Department FATA Secretariat
2- Consequent upon above, they will not be entitled to benefit of

pension and gratuity but only to the Contributory Provident Fund in terms of
Secticn-19 (2) of the NWFP Civil Servants Act 1973.

N2.7S/E/100-10 (GS) Vol-2/ & 233 -47

Datad f] /9/2008
Copy to:-

Secretary Establishment NWFP
Secretary Finance Department FATA Secretariat

Secretary Law & Order Department FATA Secretariat
Director Minerals, Industries/Technical Education (FATA) 3
Director Irrigation & Hydel Power (FATA)

Additional Accauntant General (PR) Sub Office Peshawar

OraN

to be true

CHIEF SECRETARY, NWFP

Contd....Page-2

Copy :




i Ay, " GOVERNMENT OF KHYBER PAKHTUNKHWA

oy ' ESTABLISHMENT & ADMINISTRATION A/MM e
e (ESTABLISHMENT WING)

No. SOE-III (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July 19, 2019

To
The Deputy Commissioner, .
Bannu.

Subject: - ADIJUSTMENTY OF SURPLUS STAFF OF ERSTWHILE FATA
SECRETARIAT. -

Dear Sir,

I am directed to refer to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
are declared as surplus and notified vide Establishment Department Notification "~
No.SO(O&M)/ERAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool
Policy notification dated 14-06-2007(copy enclosed), services of the following
Employees of Erstwhile FATA Secretariat having domicile of District Bannu are placed at
your disposal for further adjustment w.e.f 01-07-2019:-

S. No. Ngme Designation with BPS
1. Rajab Ali Khan Head Draftsman (BPS-13)
2. Wali Khan Tracer (BPS-05)

3. ! Said Ayaz Driver (BPS-05)
4, Muhammad Ali Driver (BPS-05)
5.= Mubashir Alam Oriver (BPS-05)
6. Qismatullah " Driver (BPS-05)
7. Akhtar Niaz Khan Driver (BPS-04)
8. Mena Jan Driver (BPS-04)
9. Dost Ali Naib Qasid (BPS-02)
10. | Zahiduilah Naib Qasid (BPS-02)
11. |} Iftikhar ud Din Naib Qasid (BPS-02)
12. | Azizullah Chowkidar (BPS-02)
13. | Zainullah Chowkidar (BPS-02)
14. | Safiullah Chowkidar (BPS-02)

It is, therefore, requested that the above mentioned Surplus Pool Staff may
be adjusted in your District as per Surplus Pool Policy..

on&.:irs faithfully
(Zaman Ali Khan) AT
SECTION OFFICER (E-I11)  *7 "/ -

Endst.of even No. & date
Copy forwarded to:-

1. The Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

2. The District Accounts Officer, Bannu. |

3. The Section Officer (O&M) Establishment Department. ’ ‘ATTE .

4. The Section Officer (Admn/Budget & Dev:) Administration Department. ,T

5. P.Sto Secretary (Estt.), Establishment Department. to be tfﬁ Copy
6. P.S to Special Secretary (Estt.), Establishment Department.

7. P.Ato Deputy Secretary (Estt.), Establishment Department., L
8. Officials concerned with the direction to report to Deputy Commissioner, Bannu. eyl
9. Master file. / e

e e
i R

%ﬁ’ < P
. SECTTON OFFICER (E-11) /e
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DIRECTORATE OF HIGHER EDUCATION

KHYBER PAKHTUNKHWA ) A t\@/\?\
RANO GHARI NEAR CHAMKANI MOR, PESHAWAR : W

E-mail:- dhekpkpesh@gmart.com™ yFacebook.comldhekppeshawar Twittor.com/dhekppeshawart

Dated Peshawar the L / k /2020
T

OFFICE ORDER:

Mr. Mubashar Alam, Driver, Govg Postgraduate College, Bannu is hereby
translerred in his own pay and scale against the vacant post of Driver, at Directorate
of Higher Education, Khyber Pakhtunkhwa in the interest of the public with
immediate cffect, )

Note: - 4
i, Charge report should be submitted to all concerned.

it. No TA/DA is allowed.

DIRECTOR, HIGHER EDUCATION

Endst: No. [ 02 1L’;&_< CA-VII/Estb: Scction/GPGC Bannu
Cop)r of the above is {orwarded to ther -
.flancuumdn- General, Khyber Pak henkhwa, Peshawar,
2.Pr mupﬂ Govt; Postgraduate College, Bannu,
3. Dist l‘lCl. Au_uunt Officer, Bannu.

4. DD 7/(‘@.‘1:@1 Logal Directorate.
- N o

,,—v

//:/“;ﬁaj]/\/

/"f
o )

5. Qificial coibeerned,

DETL "r DIRECTOR
.m-:’,{i-v
(7

T

173

to be trie Copy
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BEFORE THE HON'BLE SERVICES TRIBUNAL KPK, PESHAWAR

Service Appeal No. b( “ /2020
Klivher Pate h'nk'
‘ | Servige g n..,,,J:"‘Va
&R Haseeb Zeb $/6 Aurangzeb, Phany Ne. M?
Naib Qasud Duteg
Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building, o
Peshawar Cant........ceeeiceecene et se e s eas Appellant
VERSUS
1. The Govt of KPK |
" Through Chief Secretary,

Civil Sécretorict Peshawar.

The Govt of KPK :

Through Secretary Es'robllshment

Establishment & Administration Department,

Civil Secretariat, Peshawar.:

The Govt of KPK'

Through Secretary Finance,

Finance Department, Civil Secretariat, Peshawar

Government of KPK
Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Peshawar........ .......Respondents

kﬂcd“"d Y Service appeal u/s 4 of the Services Tribunal Act,

TS

- 1974 against the impugned Notification

")-e’)x No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees lncluding the
appellant appointed by erstiwhile FATA Secretariat

- as “Surplus™ and placed them in the Surplus Pool

.- of Establishment & Administration Department for
“their further adjustment/ placement w.elf.
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01.07.2019, Office Order No0.00209/EA dated '
23.08.2019 and Office Order No.SOG(SWD)1- @@
60/5taff/2019/1946-55 dated 27.08.2019 vide

. which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Proxer in Appeal:

On acceptance of this appeal, the impugned Notification
dated' 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the ,
respondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Respectfully Sheweth:

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA-
Secretariat and he was serving as Naib Qasid in
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khybef
Pakhtunkhwa, the respondent No.1 vide Nofification

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117

employees including cppellont as “Surplus” and placed them
in the Surplus Pool of E&AD for their further adjustment/

plccemen’r w.e.f. 01.07.2019. (Copy of Nofification dated
25.06.2019 is Annexure “A"). |

Thot the responden’r No.l vide Nofification No.SO(E-
)/E&AD/9-126/2019 dated 24:01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth. report to Secretary Finance

Department KPK. (Copy of Notification dafed 24.01.2019 is
Annexure “B”).
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That the appellant should have been adjusted in Finance
Department KPK but was adjusted in Ombudsperson

- Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C" & “D").- '

That it is pertinent to mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
nofification dated 25.06.2019 ibid through writ petition

N0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition.
vide order/ judgment dated 05.12.2019. (Copies of writ

petition and order/ judgment dated 05.12.2019 are Annexure
-“E" & &IF”). '

That thereafter, the employees of erstwhile FATA Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court of Pakistan against the order/ judgment
dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the

competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

That the appellant being aggrieved from the notifications
and orders, files the instant appeal, inter alia, on the
following amongst other grounds:

GROUNDS:

That the impugned Nofification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.

l
!
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That the impugned nofifications and orders are the shéer
violation of law on the subject and the Constitution as well.

That the impugned nofifications and orders are illegal,
unlawful, void and ineffective upon the rights of the
appellant. |

That the impugned notifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islamic Republic . of
Pakistan, 1973.

That in fact, the appellant’s case is not of abolition of posts,

. or service or setup to begin with. and the concerned,

departments and attached department together with the |
posts continue to exist and have not been abolished.

That neither conscious application of mind has been
undertaken nor speaking nor reasoned order has been

passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant.

That the impugned nofifications and orders have been
tssued/ passed in flagrant violation of the law and the Surplus
Pool Pollcy s’rself and deserves to be set aside.

That the mechanism prowded for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,
2001 will deprive the appellant of his seniority and other
benefits~will render him junior to those who have been
appointed much later in time than the appellant.

That as there is no service structure and service rules and
promotion for the employeés of Ombudsperson Secretariat
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by
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- means of discriminoﬁon and miﬁopplicoffon of Surplus Pool
. ' Policy, 2001.

S, e e————

J.  That blatant discrimination has been committed in the
adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

K. That the dppellant seeks leave to agitate more grounds at
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on
| acceptance of the instant service appeal; the impugned
Notification dated 25.06.2019, office orders dated 23.08.2019
“and 27.08.2019 may please be set aside and consequently
the respondents be directed to adjust fhe appellant in Civil,
Secretariat of Establishment & Administration Department or
Finonce Department. | |

Any other remedy which degms fit by this Honourable
Tribunal may also be granted inffayour of the appellant.

Through

e

Syed Yahya Zahid Gilani .
e

Ateeq-ur-Rehman

- -Syed MurtaxaZahid Gliani
Date: 1 /0972020  Advocates High Court
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No._- /2020
. uhemmed Haseeb Zeb....... ............... S Appellant
| VERSUS |
Govt of KPK and others..........cceveevereeecverisiveeecesresnee . RESpONdents
AFFIDAVIT

, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber

Pakhtunkhwa Ompudsperson Secretariat, Room No.212, Benevolent -

Fund Building, Peshawar Cantt, do hereby solemnly affim and
declare on oath 'rh'o’r~’rhe contents of ’rhé accomponyingﬂ'-Service'
Appeal are true and comect to the best of my knowledge and "belief
and nothing has been concealed from this Hon'ble Tribunal. e




*'B“K"OR S THE KHYB:-R PAKHTUNKHWA "ERVICE TRIBUNAI P‘E !:I:l‘é‘ ‘.

: Sﬂrvice Appeu} No 1227/2020

" Date of gnstltut!on 21.09.?.020'

'. Date of Deciéibh 14, 01 '7072

Hanif Up Rehman As.-.i<tnnt (BPS 16), Dlrectorate 0. Pro&-ecutuon i"hyber .
°akhmnkhwa |

1Appe]tant)
| VERSUS

g Govemmpnt of Ix’hyL,er Pakhtunkhwa through its

 Chlef Secretary st Cuwil
Secretariat PL.Shanar and others

T Re'sponc"ie;nts')

Syad Yahya Zahid Gillani, Taimur haider Khan TR
‘Al GuharDurranl, : ot

Advocates For Appellants

Muhammad Adeel Butt,

Additional Advocate General . For resgondents

 AHMAD SULTAN TAREEN w . CHAIRMAM N
ATIN- UR-REHMAN WAZIR MEMBER (EXUCUTIVE)

\-\,/J\\_--/” R

- JUDGNEN'I

ATIQ R-REHMAN WAZIR MFMBFB { ) -

shall dlspose of the instant service appnal as weii as the‘ foII:Jwinq connerted

service appea‘s as common questton of law, and facts are m\ oived lherem -

s

. 1228/202'0 titfed ZUbair chah | B

2.1 27572020 titled Farooq Khan

N 1230/2020 titled: Muhammad Ampd Ayaz
1231/2020 titled Qaiser Khan

1232/2070 tttkb.d Ashlq Hussam -
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6. 123.:/2020 tltled Shoukat Khan S ‘e N

2 1244/202;) Hied Haseebzeb . -
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N 8 1245/ 2020 tnled Muhammad Zahrr Shah

'1udgment titled Tikka Khan & others Vs Syed Muzafar Hmsarh Shah & atheL

-

]

NEEL
NSA

2 T

9, 11125/20‘70 LfHEd Zahld Kharr

10, 11.126/2020 trded Touseer'~ Iqbal .‘

Qa, Brief fcrls of the case are lhat the appeilant was Inltrally a,:pomted as

AaSl"Ttaﬂt (BPS 11) on contract basis in F‘*«FATA Secretarlat vrde ozder dated 01-

12- 2004, His services were regulartzea by the orger of Peshawar rllgh Court vide .

]ucgmenc ddterf 07 11~2013 wrth effact from Ol 07-2008 'in COIT\DxldﬂC@ wath'

ccblnet decrsron dated 29 08- 2008 Regularizatron of the appeliant was delayed

Dby the respondents for qurte ionger and In the meanwhrle, :r the wake of nerger'

of Ex-FATA wrth the Province, - the appellant alongwrth er.hers were dec!ared“ -

surpius vide order dated 25—06 2019. \Feehng aggneved the appeilant alongwith - .

otners ﬁled wrrt petitson No 3704—P//.019 in Peshawar High Cdurt ut in the 3

mt.auwhﬂe the appeilan* aiongwrth others were. adjusted in verious directorates, -
.r-nce rhe Hrgh Court vrde 3udgment dated 05 12-2019 declared rhe patrrlrn as|
mfructuous, whlch was challenged by the’ appeﬂants in the suprerne court or-

Pakastan and: the supreme courc remanded thelr case to thls irrbunal vrde or:ter_'

dated 04~08 2020in CP No 881/7070 Prayer of the appehant: are that the.‘ , '

nnpugned order dated 2S~06 2019 may be set asrde and the appe!lant" may be
retarned/ad;usted agarnst the secretanat cadre oome at the srrength d{‘
atabluahment & Admmistratron Departrnent of C Nr% ~ef‘rétarra* Crmﬂziars{r _ |
uEl‘HOI’II'y/pl‘Oﬂ'IOt!Oﬂ may also be gwen to the appe!lants Sznce ‘thie inception af

their empioyment in the government department wrth bauk buneﬁt: as. per

in Wrrt Petitron Mo: 696/2010 dated 07- 11-2013 [ .

not been treated in accordance with law, hence Lhetr rtghts secured under the E

Constrtutron has badly been vno!ated that the rmpugned arder has nat been
' ATESTED
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- 07-11-2013, thelr servlces were regu!arlzed

mature service of almost F fteen years may’ spoll and go In waste that the ille

~ pool but Ex-£

passed in accordance wrth law, therefo:e is nat tenable and ilable to be set asld

~2004 and’ in compliance with Federal Government declslon

. daied 29- 08 -2008 and in pursuance of Judgment of Peshawar High Court dated |

appellants were placed at the strength of Admlnlstratlon Departrnent of Ex-FATA
Se:

placed ln surplus pool vide order dated 25 06 2019 wherea§ serv:ces of similarly

. placed employces of all the departments were transferrer..to their respective

_departments ln Provlnoai Governrnent that placlng the appeilants ln surplus pool‘-

wiss not only lllegal but contrary to the surplus pool pollcv as the appellants

1
never opWe placed in surpius poof as per section-5 (&) or the Su rplus Pool

- Pca)orof 2001 as amended ln 2006 as well as the unwllhngness of the appellants ‘

1

lS also clear frorn the respondents letter ‘dated 22-03- 2019 that by dosng so, the .

and untoward act of the. respondents is also. ewdent from the notiﬁcatlon dated

0B-01+ 2019, where the erstwhile FATA Secretarlat departments and dlrectorates

have been shifted and. placed under the admlnistratlve control of l(hyber )

l‘akhtunxhwa Government Departmana, whereas the appellants warg declared}

=urplus' that billion of rupees have been, granted by the Federal Govemment for

' merged/ersl:whlle FATA- Secretanat i:lepartment~ bUL unfortunateiy cle';plte havnng ,

\

saine cadre of posts at civil secretariat the respondents have C’ll’l’lEd out the

unJustlfable, illegal and’ unlawful |mpugned order dated 2S-Ob-2019 whlch i not.
- mly the violanon of the Apex Court Judgment but the sarne wulI also wolate the

. rundamental rlghts of the appellants being enshnned in- the Cmstltutlon of -

Paklstan, will serlously affect the promotion/senlorlty of the appellants that

dlscrlrnlnatory approach of the respondents is evident frorn the notll’ cation dated -

22-03-2019, whereby other employees of Ex- FATA were not praced in surplus
ATA Planning ell ‘of P&D- was placed and rnerged into Provtnclal

- '\-h\!u: t n! l\ful l AT

e
that the appeliants were appolnted ln Ex- FATA Secretarlat on contract base vide
on.ler dated 01-12

with effect rrorn 01- 07+ 2008 and the

,retariat that the appellants were dlscnmlnated to the erfect that they were 3

|

glél '




5

]
"'Elb\

- ( ‘
\

ad;cstment in varoas departments/drrectorates are Illegal whlch however were ,.

reqmred to be placed at the - strength of Establishmenr & .,«drnlnlstration

. deportment that .as per Judgment of the High Court senrornty/ordrnotions of tha

appe!!ants are requrred to be dealt with in accordance wlth the Judgrnent titled
Tikka Khan Vs'Syed Muzafar (2018 SCMR 332) but the responderus deliberately
and wuth malafide deciared thern surplus, wh|ch is detnmental to the snterests of
- the appeflants n terms of monltorv !oss as’ weli as senlority/promotlon, hence

mterference of thlS tribunal would be warranted in case of the appe!fants

04. Learned Addstronal Advocate uencral for the |esponr‘ents has contended

th’lt the appe!iants has been treatad at par w:th the !aw fn vogue 1€ under

seic@-,ll A) of the ClVil Servant Act 19/3 and the s Ul’p:l pbol poticy of the |

\. j \N\" "
1\ provnnctal government frarned thereunder, that provrso under Para 6 of the

.-i' A l,. r-

“

. surplus pool po!icy states that in case the oﬁ'cu/oﬁ"r'a!s declme to be e

ad]usted/absorbed in the above manner in accordance with the pnonty fixed as
-

per his semorlty m the mtegrai.ed hst he shall loose the facm’cy/righ &33 fi
E

ri]ustment/absorptlon and: would be required to ool: for pre—ma’core retirement

from government service provtded that if he does not fulf‘ lt the requrszte
o |
cuailfy:ng»ser\.'!ce for pre-—mature reti.rement he’ ‘may be compuisory retlred ﬁ'orn
service by - the competent authonty, however in the lnstant case, ro efrsdavlt
for thcoming to the effect that the appellant refused Fo be aosmbec‘./adjusted
_under the surpius poo! polucy of the government that che‘appeﬂants were
mrnlsteruai craff of ex~FATA Secretarlat thererore they were ~tr~ated ~under
section- 11(a) nf the Civil Servant Act, 1973 that so far b5 the rssue of inclusior of '
posts in BPo 17 and above of erstwhrle agency planmng n:eHs, P&D Departmenr

merged areac secretarlat is concarned, they were p\annng Cadre empioyees,‘

hence they were adJusted i the re!evant cadre of the provsr.cral government that

- after merger of erstwhlle FATA with the Province, the Frnance Departmem vi

o grinZaeie tue Copy

anty i\‘VI\'

P&D Department that dedanng the appe!lants surpiu° ano subsequentiv thelr S
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order dated 21- 11 2019 and 11 0b~2020 created posts ln the admln:strattve

departments. in purs‘uance of requesr of establishment departmeni which were‘: |

hot rmeant for leue eyed persons as ls alleged In the appeal that lhe appellants '

has been treated in accordance with. law, hence their appeals tl_aelng ‘devoid of
‘merit may be dlsmlssed - . o

- 05, we have heard Iearned counsel ror the partles and have perused the'; -

. re-.ord

i . AP

06, Before embarklng upon the rssue in hand it would be appropmte w0

e>‘pla|n the background of the case. Record reveals that in 2003 the federal '

gnvernrnent Crnated 157 regular posts for the erstwhile FA‘I‘A becretanat against .
-
'Wl‘llCh 117 emploxees 1nclud1ng the appellanl:s were aopornted o contract basis in

]

ZOD/,_aftér fulﬂxllng all the codal forrnallt*.es Contracr. of such employﬁes WB‘S '

\ /‘T \f\' n=nowed from trrne to time by lssurng ofﬁce orders and to. thrs erfec:f., the ﬁnal
. extensnon was accorded for a further perlod of one year wth el’fect l‘rom 03 12-
4009 In the. meanwhzle, the rederal government decrded andnssued lnstruct|0ns| ‘

. .dated 29 08-2008 that all those employees workmg on contract aga nst the posrsf., .
Frorn BPS-1 to 15 shall be regulanzed and dedslon of cablnet woulcl be appllcable_'
X} contract employees worklng in ex-FATA Seeretarlat through SAFRON Division
for regularrzatsdn of contract appolntments m respeck'ot c'ontract employees‘

working, ln F!\TA In pursuance of the dlrectlves the. appellant‘, subrmtted )

. ~ appllcatlons for regularuatlon of thelr appolntments as per cabmet JEClSlon bur :

3 such emplo\,nes were not regularued under the pleas that vrde nouflcalldn dateo _' »
21-10- 2008 and in terrns of the '.enl:rally admlnlstered Lrlbal 3re3s (employess
status order 1972 PreSIderlt Oder No 13 of 1972), he c.nployees worlung in

:FATA shall frorn the appomted day, be the ernployec of Lhe provmcldl..

- government on deputatlon to the - Federal Governmenl wrthout deputatlon

allowance, hence they are hot (Tltled to be regularlzed under the pollcy dec;slon
dated 28-08-2008. ' E
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\/J )X\/ﬁrepare serwce structure $0.as to rnguiate their permanent empioyrnent in eiy-

i
P

i
I

— e e .

- Q7.
Act,

. secremry ex-t—ATx for regulanzat:on of theur services accoretngly,

- 2011 and' servlces of the appellants were regularized under ttre regutar!zatlon Act
: 2009 agamst which [the respondents i led "Civi) appeal Ne 29 P/2013 and the

Suprefne Court remanded the case to the ngh Court Peshawar wlth drrection to

In 2009, the provincial governrnent promuigated :egu!arlzauon of sewrcev

009 and In pursuance, the appenants approached the. additlonai chief

but no actlen

: was ‘taken on their- ‘requests, hence the appeilants filed writ pet}tlon No 969/2010

for 1egu!anzat:lon of. their sewices, whrch was allowed vide Judgmeof: dated 30-11-

i

re-examine the case and the Wnt Petitron No 969/2010 shall be deemed to be -

pendmg A three member bench of the Peshawar High Court decided the issue

‘ .vide judgment dated 07- -11-2013 in WP’ No 969/2010 and servrces of rhe_'"

appeli}afns/were regular!zed and the respondents were gwen three months time llr.o-v :

d"

FATA Secretanat vrs-a-vrs the:r emo!uments promotlons, retlremer it benefits and‘

A

mter-se-senlors*y with further directions to create 3 task rorce s ach'eve the :

objectives hrqhhghted above ~The respondents however delayed the!r

reguiarrzatron hence they ﬁled COC No. 178 P/2014 and ‘in ccmplrance, the :

'respondents submitted order dated 13 06-2014 \Jher"by sewrces of the

' appeilants Were regu!arrzed vide order dated 13- 06 2014 wllh effect rrom 01- 07- :‘

"7008 as weli as a task force commrttee had been constituted by Ex-FATA.

;ecretarrat vrde order dated 14-10 2014 for. preparatron of service stlucture of

such employees and sought trme far preparatlon of service rutes The appellants B
again ftled CM No. 182- P/2016 with IR in COC No 178 P/2Dl4 in WP No |
' Q69/201O wheré the learned Addrtronan Ad\rocate Generat alongw!th departmenta! ‘

representatwe produced letter dated 28 10 2016 whereby servica rule° for the’
. secretartat radre employees df Ex- FATA Secretarlat hag been . shown to ‘be
| formulated and "had been sent to’ secretary SAFRAN for appru\':rl hence v:de.'_'
 judgment, dated’, 08-09- 2016, Secretary SAFRAN . was dlr.,cted to ﬂnaltze the

matter erhln one rnonth but the- respondents lnstead or domq the needrul




'dated 25- 06 2019 against ‘which the appellants filed” Writ Petltll)n No 3704-

P/2019 for declaring thie. lmpugned order as set aslde and retalning the dppellants

- in the Civil Secretarlat of establlshrnent and admmlstratlon departmfant havung the

‘ similar cadre of post of the rest of the. civll secretarlat employees

e

<08, Dunng the course of hearing, the respondents produced coples of

adrusted/absorbeo in various departments The High Court wde judgment dated

05- 12-2019 observed that after therr absorphon now they are- regular employees

of the provmcral government and wouid be treated. as such: for all mtent and-
purpose Ancluding thelr senlorlty ancl so far a8 thelr other grievance regardlng

\/l N\—tl‘m'etentwn in c!vll secretariat is concerned,’ being -clvil servants, it would

“involve deeper appreclatlon ‘of the vires of Lhe polu;y, whlch have not been

1

regarding. any matter that could not be legally wrthln the‘ fremework of the" said.
| wpolicy, they would be Iegally bound by the terms and condltlons of. servace and-in
view of bar’ contalnecl'ln Article 212 of the Constrtutlon,',thns,._cczurt, could not
ambark upon to enterl':aln'. the same' l\leedless to menflc’lri 'and .w'e expect that
"reeplng ln vlew the ratio as contained ln the Judgment tzrled kaa !<han and

B

nthers Vs Syecf Muzafar Hussaln Shah and others (2018 SCMR 332}, the senlonty

and was ‘disrnissed as such. Agalnsl: the judgment of ngh Court, ‘-_he appellants
filed CPLA No 3§1/2020 in the Supreme Court of Pakistan, which,was disposed of

vide judgmeant date'd. 04-08-2020 o.n' the, terms that, the petl'tloners‘ should'

-

lmpugned in .t.he wrlt ‘petition and in case the appellants ;st:il feel aggrleved.:

service,. does - fall within the jUrlsdlctlon 'of,servlc:e trlbunal, hen‘ce the aopellant

deelared all the 117 ernployees 1nclud1ng the appellants as surplus vide order |

—_— e e e — e

notlf cat:ons dated 19- 07-2019 and 22- 07 2019 that such employees hacl been .

Awould be deterrnlned accordmgly, hence the petltlon was der‘lared as 1nrructaous S

approach the service fribunal, as the isso‘e belng terms-and condition of their -

R
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' government Iake other departments of Ex-

10,

© wing but thelr services were not regulartzed whereas snmllarly

. government and only on deputat[on

09.

ﬁ

posts in admlnlstratron department i

. FATA hence thelr servIces were requiredf
to be transferr ed to Estabhshment & Adminlstration Depar‘ment of thc-

pr ovmcial |

FATA were merged In thelr respectave

,"department Tnerr second stance ls that by declarmg them surpEUs and thelr

terms as well as

.

, . ; :
line, o : ', , '

subsequent ad Ju tment in dlrectorates arfected them in monltor;

t‘relr senronty/promotion also affected bemg p!aced at the bc‘tom or the senior

In view of the foregoing exp!anatlon,
azoroyte»\ﬁ count the dlscnmlnatory behawors of the respondents with the;
llants, due to whlch the appelfants spent almost Rlve: years 'In protracted

Iithatlon rlght from 2008 til date The apoellants were appointed on contract

basis arter fulfilling all.the codal rormalrt:es by FATA Secretarlat admlnistrdtron o

appomted persons

by the same offi ce wrth the same terms and condltrons vrde apporniment., orders

-dated 08- 10 7004 were regu!ar;zed vide order dated 04 04 ”ODCJ S!mlldl’!y 2
_ batch of another 23 persons appomted on conl rec were regularlved vida ordcr '

‘ dated 04- 09 2009 and stifl a batch of another 28 persons were requlaneed vide

order dated 17-03-2009; hence the appellants wcre drscr rrnmuted in 7 gutarlzatlon

. of their servrces without any valld reason In order o reguian_e thels servtces the
‘ appeiiants repeatediy requested the respondents to \..OI'ISId“I‘ them at’ par with -
those who WEere regular tl.ed and ﬁnalty they submrttsd applications . Tor r.

rmpiementatron of the decision dated 29 08-2008 of the rederaT government'

where by all hose employees workmg in FATA on con*ract were ordered to be

P reguiarazed but therr requests were decttned under the plea that by Vrrtue of

oresidential order as drscussed above they “are empioyees of provmclal

STED-y
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; . s
R YRR |

: Ma'“ concern of” the appeﬂants n. the lnstant service appea1 Is that In the.”""

rst place declaring them. surplus 1s illegal as they were serving aga!nst regularl e

In the Frsr piace, IL would he' ,

FATA but without deputa tion. al!owonc-e,.. ; ‘. o N ',




henc: they cannot be regularlzed the fact however rernaln., mat they were not

cleoclrtment of E/ FATA Secretar.at but, due to maiaﬁde of the reepondents,

were agaln refuqed “egu!arlzat;on but wrth no plausuble reason, hence they were

again dlscnmlnated and compelling: Lhem to file ert Petltlon ‘n F'eshawar High

oot

was, no reasori whatsoever to refuse such regularlzatlon, but the respondent

wnscead of their regularrzatron,. fled CPLA in the Suprerne- Court of Paklstan '
- -

. . aoams}s_uch decrsnon whlch again was an act of dl.rCiIl‘l"-lf'ld*’lCll’l and malaﬂde,

\\/\) }V“"’ where the respondents had taken a plea ,fhat the ngh Cotirt fad allowod
- regularization under the regulart"atlon Art 2009 but dld not discuss their
regulanzatton under the pollcy of Federal, Government lald down in the olﬁce

mernorandum issyed by ‘the cabinet :.ecretary on 29 08 .2008 dlrectlng the

..upreme Court remanded therr case: to High Court to exar‘uhe thls aS‘JL_Ct as well.

'A three member bench of Hrgh Court heard the argumente, where tne

" discriminated and th’ey will be reg'ular‘rzed but, sought tlme for treal:ion of posts
and o draw se*w:e 'structur‘a for the-.e and other emp!oyees ro regulatn therr

permanent cmployment The l:hree member bench of the l-I;gh G ourL hed l:al\en a

employee of” provlncral government and were appolnted by admlnlstratlon o i!-‘-?'-'-"'

they |
. were repeatedly refused reoulanzatlon, whrch however was not warranted Inthe .

rneanwhrle, the pt ovlncral government promulgated Regularl‘.atlon Act 2009 by 2

virtue of Wthh all the contract employees were regulanzed but the appellant 3

Court, which was allowed vrde 3udgnent datcd 30 11-2011 wll:hout an,/ debate,

_as the reepondents hadl already declared them as provlncl?l employees and there " ‘

uagulanzatlon nr .lervlces of contractual employees worklng Aqn FAl‘A hence the

.' respondents to,ok a U turn and‘agreed to the polrlt that’ the ‘appeliants. had been. L

serious vlew of the unessentral technrcalitres to hloek the way of the appellants '. L R
' ' who too are entitled to the same rehef and advised the respondents that the o
petltloners are surfermg and are ln trouhle besldes menral agony, hence suchi' '

regularlzatlon was allowed on.the basls of Federal Govemrnent decrsnon dated 29-' A
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: gcxvernment as well as of the Judcxment of the courts., Flnally,

“that tog

10

becretanat and not of the provlncnal government. In a mannel‘ ‘the appellantl

Palicy, which was conceded by the responclents before thr ee member’s bench -," -

' re;pondents who' put the matter on the back burner and on the gaound of sneer |

'tes.hnlcalltaes thwarted the process desplte the repeated dlrectlon of Lhe federal

Servlces of the -

_werg wrongly n.fused thelr rlght of regulanzatlon under the. Federal Government A

t the appellants suffered for years for a smgle wrong mfusaf of thel

anpellani_s were very unwxlllngly reguldrued in 2014 wltL effect ﬁom ZOOd and

after contempt of court proceedrngs Judqment of the Ihree member ‘

bench.. IS very Clear ano by vlrtue of ‘such 3udgment the respondents were.:

z.‘nployeee borne /on the strength of establt.,hment and admumct; dthl’l departrnent' i

\ /l-A/Tﬁr‘Secretanat but step-motherly behavior of the recpondent_-, continued'
\./J \W’

unabated as nelther post: were t.reatr.d for. them nor servsc; rule‘ were trarnt.d

for them as ware commltted by thn re;pcndents befose the ngh Court and °UClt ‘

.commll.ments aré part of the ]udgment dated 07- 11 201’ el’ Pashawar ngh

Court, {n the wake of 2Sth Constatuttonal amendments and ppon merger of FATA

_.ecretanat into Provincial Secretanat all the departments’ alongwath etaﬁ’ were

.merged Into provlnaal departments Placed on record is notlﬁcatnon dated O& 01-

wde notlﬂcatlon dated 16 01-2019, Fmance department merged lnto provinclal

Finance department vrde notrﬁcatron dated 24 04'2019 educatlon department

vuoe order dated 24- 01 2019 and »umlariy all, other department ~’1l<e t.akat & USl‘iJl _'

Department apulatxon Welfare Department, Industrles,. I‘echnu_al Educatron,

) |
l\"lnerals Rc.ad &Infrastructure, Agrlculture l‘orests Irrlgaunn, pents, FDMA and

'l

: belng employees of the adminlst:atlon department ol’ ex-FATA were ‘not merg

- raqunred to regularlze them in the F rst place and to, own them as their own "

el ’019 where D&D Department of FATA Secretarlat was handed over to provmcaal |

- PRD Department and law & ordea department rnerged lnto Home Department

, others were merged mto respectlve Provmc:al Departmentf., but the appellanf o
d

'mto Provmcral Estabhshment & Admin:stratlon Department rather they we e :_.:f'"-.,f ]

.-
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deflared surplus, which was drscnmmatory and based on malande, as there was -\

no reason for declaring ‘the agpellants as surpius as total strength of FATA r

Secretanat frorn 8PS-1 s} 21 were. 56983 of the clvll adrnlnistratlon agalnst whlch '

an—

employees of provrnclal government defunct FATA DC, empioyees appointed by

FATA Secretanat llne directorates and autonornous bod‘leu etc were rncluded

. r . . . y

amongst whlch the number of 117 employees Including “he appellants were ,
grunted amount of Rs. 25505. 00 mlllron far- srnooth tr anslt,on of the ernployees
as well as departments ty provmcral deoartments and to this effect'a summery
was submitted by the'provincial gov‘ernmen't"to the lfederal 'Gover'nment whlch'
was accepted e'td vide nottﬁcatron dated 09 04-2019 provlnclal government was c
asked to ensue payment of salarres and other obligatory expenses, lncluding |
terrmnal benents as well of the employees agalnst the regular sanctloned 56983
posts of: ,tne’aﬁl—mstratwe departments/attached drrectorates/ﬁeld for matlons of
\\_/,\j/\l\f\—/mstwhlle FPlA whlch shows that the appellants were elso worklng aqamst‘
sanctioned posts and they were requrred to be smooth‘v merged with the
establrshment and admlnrstranon department of provrnc1al government but to
their utter drsmay, they werg" declared as surplus lnsorte of the fact that they "
were posted agalnst sanctioned posts and declanng them eurplus, was no more
than rnataf‘ de of the respondents Another dlscrlmlnatory behawor of Lhe
" respondenL ¢an be seen, when a total of: 235 posts were creaied Vlde order
dated ‘11- 06 2020 in admrnrstratrve departments fe. Flnance, home, Local
Government Health Envrronment mformatlon, ﬁgrlculture, Irrlgatlon, Mmeral
and IEducatxon Departrnents for ad;ustrnent of the staff .of the respective ' ‘
departmer-ts of ‘e%- FATA but here agarn the appeliants were drscrlmmated andno .

post was created for thern in Establrshment & Admmlstratron Department and -

they were declared surplus and tater on. were ad;usted ln varlous dlrectorates,

whlch was detrrmental to their rrghts in ferms of mone"ary beneﬁts, as the . '

| C
. allowances adm:ssrble to them in their new places of ad]ustrnent were less rhan

the one adm1551ble in civil secat Moreover, thelr senlcrity wes Jlso affécted.i s
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as they werg placed at the bottom of senlorlty and thelr promotlons, as the

_ appellant appolnted as Assistant Is: stil worklng as Asslstant ln 2022 are the

l

‘factor s, whrch cahnm be ignored and whuch shows that anulece has been done l:o

the appellants Needless to mentlon that the respondents falled to appreclate that “ ”
the Surplus Paal Pollcy 2001 did not apply to the appellants slnce the salrne was .

- specnﬂcally made ancl meant for deallng with. the transition ot dtstrlct systern and. -
resultant re-structurlng of gov.ernmental oﬁ‘lces under the devolutlon of powers .
from provincial to iocal governments as soch the appellanls ser\llce in erstwhile
FATA Secretariat (now merged area secretanat) had .no nex us whatsoeve' W|th .
‘the same, as nerther any department was abollshed 'nor any ' post, hence the

’ surplus p el’“ollcy apphed on them was totally |Ilegal Moreover the concerned

\/j\ueérned counsel for the appellants had added td thelr mlsenes by contestlng their
cases, in wrong iOl‘UI‘TlS and to thls effect, the suprerne court of Pakistan In. thetr |
case in civil petmon No. 881/2020 had also notlced that the petltloners bemg_
pursumg then' medy beFOre the wrong “forum, had wasted much of thElr time

. and the servlce erbunal shal! ]ustly and sympathet:cally comsnder the quection of. -

dalay in accoroance with law. ‘l'o thnc effect we feel that the oelay otcurred due to -
wastage of fime before Wrong forums but the appellants contlnuously contcsted* |

‘their case wsthout any hreak for gettmg )ustrce‘ We feel” that thelr case wa.,'

: already soorled by the respondents due to sheer technv-atltxes ‘and wlthout_

touchtng merit of the case, The apex couft- ls very clear on the pomt of lirnitation o

that casés. shouid be consrdered on merlt and mere terhnlcalltles lncluclmq .

fimitation shall not debar- the appellants from the rlghts accrued h o} them, in th

-

. rnstant case, the. appellants has a strong case on merlt hence we. are mcllned to -

condone the delay oCCurred due to the reason mentloned above

i1, We are of the consldered oplnton that the appellants has not been tr elated' i

A accordanre wlth law, as they wera employees of admlnlstratlon department of
|

the ex-FATA and such stance was accepted by the respondents ln therr comment

. Khybh K !
. Weevive T t‘s'k;,” ¢
LI "“‘n}nr&? i
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submltted to the Hrgh Court and the ngh Court vlde judgr\trent datecj 07 11- 2013

: they were declared -surplus, They were dlscrrmmated by not transre rrng thelr
servrces to the establishment’ and adminrstration department of provrncial
deoartrnents in provrncral government and in.case of nor- avariabrirty of post

'Furance department was requlred o create posts in Establlshment &-

_Adrnrnrstratlon I)epartment on the ana!ogy of . creatron of posts in other

Aomrnistratrve Departments as the Federal GOVernment hadl. granted amount of

course would have been to create the same number of varancles In their
'respectlve department ! g, Estabirshment R Admrnlstrative Department and to
post them m their own department and rssues of their semonty/prornotton was ,

raquired to be sett!ed in accordance wrtt_\ th_e prevailrng‘ law.and rule.

. crppel!ants ln the sense that after contestrng for longer for therr regu!anzatlon and |

'nember benrh of Peshawar ngh Court in |ts Judgrnent dated 0"—11 2013 passe%’

already.been wa_sted in htlgation.

(] Yliun.{

"Hhha »vegent
|

government on the analogy of other empioyees transferred to then respectlve

on thrs score alone the rrnpugned order is liable to be set asrde The correct.

structure/rufes and creation of posts despite the repeated dlrectrons of the threé‘

and the matter was made worse when rmpugned order of placing therh ins urplus :

pool was passed whrch directly - af"ected their” senlonty and the future career df

dez lared thern clvrl servants and emp!oyees of admlnlstratlon department of ex-

- ‘FATA- Secretarrat and regularized thelr services agalnst sanctioned posts desprte ‘

b: ' @lsﬂﬁrlllon for a total strength- of 56983 posts lnc!udlng the posts of the |

'Mrpe!lants and’ dec!anng them surplus was unlawfui and based on malafide and B

.
" 12, We have observed that grave mjustrce has been meted out to thei o

Fnally after gettmg regulanzed they- were sl deprived of the servace'.'
in Writ Petrtion No. 969/2010 The same directions has still not been rmplemented '

' l:he appe!tants after putting rn 18 years of service and haif of thelr service has, X

s s o

e e S g




&
¢ 14.01.2022

L _heard and record perused

Butt, Addatxonal Advocate General for respondents present.af"'_f

' -respondents to adJust the appellant in h!s respectlve depautmentl

~ his respecttve posts and in case of non-avarlabthty of posts the sams. be - ﬁ

.appellant is held entatled to all consequentlal beneFts The issue’ 01' hrs o

. Promotion & Transfer) Rules, 1989, Needless[ to mention and is expected .

' and others Vs Syed Muzafar Hussam Shah and others r"DlB SCMR 337),

-

-Vide our detalied }udgment of today,

passed in service appea!
‘beannq No. 1227/2020 tltled Hanif—Ur-Rehman

Versus Government of

Kh\/ber Pakhtunkhwa through its Chlef Secretary at. Ciwl secretanat'”‘."'”} :

Peshawar ancl others",'the instant servrce appeal is accepted The.

|mpugned order dated 25-06—2019 is set aside with d!rection to the .~

el

—

Establrshment & Adminlstratlon Department Khyber Pakhtunkhwa agtnnst : -

Created ror the’ appel!ant on the same manner, as were created for. other‘
Administrative Departments vude Finance Department nctif“ cation; sted. -

1

11-06 2020 Upon. hxs adjustment in hlS respectsve department the‘

senionty/promotnon shall be dealt with in accordance ‘with the providmns '. e
| e

c:ontarned in Clwl Servant Act 1973 and Khyber Pakhtunkhwa Government Sl

Servants (Appolntment Promotron & Transrer) Rutes, 198 particularly_‘ :

Section~17(3) of Khyber Pakhtunkhwa Government Servants (Appointment-

that m v:ew of the ratlo as. contalned in the Judgment tltled Tkka Khan . o

the ‘seniority would be deterrnmed accordlngly Partres ar

Ieft to bear " o

thejr own costs, Flle be con5|gned to. record room.

TED

ANNOUNCED . to be/tr

14.01.2022 ue Copy |
. PSS N

(AHMAD SULTAN TAREEN Y« 2877 (AnQ UR-REIMMAN WAZIR) |

.- “MEMBER (E) o
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Lhc prov;slons
contained in- .Cnvnl Servant Act 1973 and Khyber Pakhtunkhwa Govemment
J-

aervants (Appoantment Promot:on & Transfer) Rules, 19be, partncularly Section-

17(3) of Khyber Pakhtunkhwa Government Servants (Appoln‘fment Promntfon &
- Transfer)

Rules, 1989 Needless to mentxon and Is. eXpected that m vaew of the ‘

_vatio. as’ conta;ned 1n the judgment t;tfed nkka Khan and other=

Hussaln Shah and others (2018 SCMR 332) the sen!ority wou!d be determinéd

arrordmgly Partles are leﬁc o bear the:r own £Oats,
room. .“j

. ANNOUNCED

14.01.2022)

Ftle be consngned to recop:‘ e

- (AHMABSOETAN TAREEN)- S S (ATIQ-UR-REHMAN WAz.IR)l
‘ CHAIRMAN L . MEMBER'(E) .
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To, T
The Chief Secretary, =« »#%:% "
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER
SERVICE TRIBUNAL JUDGMENT DATED 14.01.2022

‘Respected Sir,

It is stated with great reverence that in pursuance of integration and
merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned,
besides others, was declared as “Surplus” by the Establishment and Administration
Department(Regulation Wing), Khyber Pakhtunkhwa vide Notification
No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the
Directorate of Higher Education, Khyber Pakhtunkhwa instead Civil Secretariat, Khyber
Pakhtunkhwa. |
2- Some of the officials filed case in the Court and the Honble Service
Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the
above Surplus Notification. Operative part of the Judgment is reproduced as under
(Page-14 of the judgment);

“In view of the foregoing discussion, the instant appeal alongwith connected
service appeals are accepted. The impugned order dated 25.06.2019 is set
aside with direction to the respondents to adjust the appellants in their
respective department i.e Establishment & Administration Department,
Khyber Pakhtunkhwa against their respective posts and in case of non-
availability of posts, the same shall be created for the appellants on the: same
manner, as were created for other Administrative Depart‘ment:s vide Finance
Department Notification dated 11.06.2020....." | |

3- In pursuance of the above judgment, I am also entitled to be adjusted in
Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

4- Above in view, it is humbly requested to kindly issue my adjustment order

in Civil Secretariat, Khyber Pakhtunkhwa as per j
14.01.2022, please.

dgment of the Service Tribunal dated

Faithfully Yoyrs

(Mubashi m
% : ~ Driver, Ex-FATA Secretariat

R Y
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“AES AND ALLOWANCES: :
00VI-Rasic Fau
100i-House Rent Allowance 45X
i2lo-Canvey Alldwance 2005
1300-Medicdl 4llowance
1580~0vertine ﬁllomance
1248-Adhac Allowance 20108 oY
1964-5pecial Allowarce 30%
1970-adhoc Relief Allow 2011
”118 ~Adhoc Relis® Allow (2012}
frosg Fay and Allowgances
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OFFICE OF THE AGPR. SUB OFFICE PESHAWAR

o - )/»‘ ' ATC-5 [See Para {5) Annex to Chap - 2 of Section IV Audxt Code] Computer #: ~
g LASY PAY CERTIFICATE GPF AIGA
N s,,w!\, Name of Govt. Servant: /;V/'[/é%(/p} ,4 /”477 ’ /3 m\ /
*q B Designation & BPS : 7\71 VO ’ﬁf< ""'57('_ / ,//{ W
C Name of Deptt/ Office: _/ a8 4 ﬂ/%;/p/t/ : l\‘/[,/
D Proceeding on /T to
E He/She has been‘paid for & up to: at the fo!lowmg Rates:
| PAYMENTS DEDUCTIONS
- "PAID ‘ -
RATE AMOUNT PAID AMOUNT
S# ~ DESCRIPTION “Rs... . | Rs 1 -S# - 'DESCRIPTION RATE ©° Rs] ~. Rs.
. 1 - |Substantive Pay ' " -'5’1 income Tax
2 |SpeeiatPay ﬂ}ﬁe{j}, ﬂnw [”.',? 7é0.1/ 2. |HBA Principal
3 [Qualification’ .‘-'ay IV ' s 3 {Car Advance Principal
4 |BepuationAllowliZ /2 V| 4. [m.cyclePrincipal
- 5 |SepinrPost Allowaked cﬂfl"’% /}%"’““ 10D v/ | 5 |HBA Interest .
Y 6 [House Rent Allowance o 6 |CarAdvance Interest :
7 {Conveyance Aliowance [G3) v “7  |M. Cycle Adv" Interest :
8 |Cemp-Aliowance WMW / %) /1 8 |opF Subscription © - L=y I
9 |Special Addl: Aliowance | 1 $178 /1 9 |GPF AdvRecovery . ' |
. 10 |Computer Aliowance / #4110 |HouseRent @ 5% -
) 11 lnsm.m&inaa-m!lowgr}’ce ™ A lboten M0/ |41 |Benevolent Fund {40 :
12 |&plRelistAllowance A1 1448 V| 12 |Group Insurance :
12 |Adhoc Relief Allowance 1776 v 13 RED Z/fa
14 |Dearness-Atlawance 44/!25 &z’iéﬁf 1274,V 14 . ]
15 |Entertainment Allowance . 15 . N
Total Payments : 535}7c/ T Totai Deducuons 1820
o Net Amount:| 39007/ 4V
G The Officer Relinquished the C‘large of the' Post on Afterl fore Noon of v r
H The Officer is entitles to draw the fol!owmg. ‘
.1 Joining tume is aliowed for usual days
J  Details for Re| overies / tidjustments: »
PRINCIPALAMOUNT BALAN:CE TO BE
S# DESCRIPTiON - Rs e RECOVERED AMOUNT Rs. RECQVERED
T » :
Y o /
to be YU
\\ .,{:&‘ Pﬁ /ARP - ‘ Dated | ’ ; Zﬂ/)
s Depuly Secretary (1A CelVERA)
To - ‘oectie_ Oif ce -‘B&Ai { Department
1 The AGPR Lawd OrderDepartment FATA Secretariat, Peshawar
Accounts Officer / Assistant Accountant General

2 The District Accounts Officer -

3 The Officer Concerned

FQ\TA S\ﬁctt Peshawar

Accountant General Pakistan Revenues, Sub offi ce,
- Peshawar i

x\‘\
\,
N

N



POWEROFATTORNEY
BEFORE THE %p Tt Lene!

No. S#:No 184y [fof 2000

//M
Wx/ﬂ’ A fwor

VERSUS

I/we do hereby appoint & constituteThe Law_ Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds
and things:- .

1. To appeat, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith,

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessaty or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

3. To do and petform all other acts which may be deemed necessary of.advisable during the
coutse of the proceedings.
AND HEREBY AGREE.-
) To ratify whatever the said Advocates may do in the proceedings in my interest,

Not to hold the Advocates responsible if the said case be proceeded ex-patte or -
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing o is decided against me/us.

b) That the Advocates shall be entitled to withdraw from the prosecution of the
said case if the whole OR any part of the agteed fee remains unpaid.

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this day of
at . ‘ :

- MUM&hY Ao
Mol-43RRIX~9

Accepted subject to term regarding payment of fee for/on behalf of The Law Fietm of Shah [

Durrani | Khattak. . ‘ -
\%‘ M . )

ALI GOHAR DURRANI
Advocate High Court

) _ aligohar@sdklaw.or:
D, I

+92-332-929-7427

hnday,

Zarak Acif Shah - : Babar Khan Durrani
Advocate High Court Advocate High Court
0333-8335886 - 0301-8891818
-

Hannah Zahid Durrani : Sarah Aziz
Advocate High Court : Advocate District & Sessions Court(s)

Shah | Durrani | Khattak

(A registered law firm)

www.sdklaw.org . info@sdklaw.otg :
231-A, Street No. 13, New Shami Road, Peshawat.
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