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Before The 

Honorable Khyber Pakhtunkhwa service
Tribunal

2>V:-51->- ;Vo

In Re:

Execution Petition /2023

InService Appeal No. 1227/2020

Decided on: i4. 01. 2022

Abdul Qadir S/o Gul Zaray Jan r/o Post pffice Mir Kalay, 
Tehsil Mir Ali, District North Waziristan Agency.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Qiief 

Secretary/ Civil Secretariat/ Peshawar. i

2. The Government of KPthrough Secretary Establishment/ 
Establishment & Administration Department Civil Secretariat, 
Peshawar/

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT
THE TUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022. UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:



^ •

I

i*',¥
1. THAT the petitioner was appomted as a Driver (BPS-4) against the vacant 

post vide notification dated 22-11-2004 which was later on regularized 
vide notification dated 04-09-2009.
Copy of appointment order is Annexure-A.
Copy of regularization order is Annexure-B.

2. That along with the petitioner a total number of 117 

employeesappointed by erstwhile FATA Secretariat were declared 

as surplus and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.fOl-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.
Copy of Notification dated 25-06-2019 is Annexure-G

. !

3. That the' Establishment Department and Administration Department 
issued a letter dated 19-07-2019 to the Deputy Commissioner North 
Waziristan for adjustment of surplus staff of erstwhile FATA Secretariat 
and the' services Of the petitioner were placed for further adjustinent 
against the vac^t post of Driver ab per surplus pool policy;
Copy Of letter date d 19^7-2019 is Annex-D

!

*,
4. That a letter was issued by the; Deputy Commissioner North Waziristan 

Agency;iTribal. District(pn ,13-12-2019 whereby; the services.of the 
petitioner ^ere placed, at the disposal of Directorate of Irrigation &Hydle 
Power, Merged Area Secretariat, Peshawar for adjustinent against the 
vacant post as per rules/pohcy with effect from 10-12-2019.
Copy of letter dated 13-12-2019 is Annex-E

5. That dri 18-12-2019 an office order was issued by the DirOctbrate of 
Irrigation Sc^ Hydel Power (Merged Area)whereby the''Services of the 

. petitioner were adjusted agairist the vacant post of Driver (BP^6) in, the 
office of Project Director Ground Water Wing merged Area Secretariat 
Peshawdf with immediate effectin pursuance of letter dated 13-12-2019 
issued by'th^ Deputy Corrimissidher North Waziristan Tribal District. 
Copy of office order dated 18-12-2019 is Annex-F

f

6. That ait appeal was filed in this regard, before thb Honourable 
Service Tribunal and the sarrte was heard ori 14-01-202:2. The said
appeal'was Accepted, and subsequently, the impugned notification
dated 25-06-2019 was set-aside, and directions were given to
respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments., ;
Copy ofi the Service Appeal No. 1227/2020is Annex-G

7. That alon'gi^with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective
v-;-’

department,' the ' appellants would be entitled all consequential 
benefits;’Moreover, that the, issue of seniority/promotion would be 

dealt within accordance, with the provisions contained in Civil 
Servants (appointinent, promotion and Transfer) Rules 1989, and in

'..K,

* i
\
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the view of the ratio as contained in the judgment titled Tikka Kahn 
& other vs Sye^Muiafar Hussain Shah & others (2018 SCMR 332),
the seniority would be determined accordingly.

8. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.
Copy of the judgment dated 14-01-2022 has been Annex-H

9. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

10. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judgments of the Honourable 

Service skduld be treated as judgments in reni, cind hot in
personam. Reference can be ^ven to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 
Service 'Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 
reliance'ivas placed on the order passed by the learned Peshdivar High 

Court in Writ Petition No. 3162-P/2019, which was simply dismissed 

with the observations that the ivrit petition zvas not maintainable under 

Article 212 of the Constitution, hence the reference zvas immaterial. In 

this regard, zve are of the firm viezo that if a learned Tribunal decides any 
question of tazo by dint of its judgment, the said judgment is alzvays 

treated as being iri rem, arid not in personam. If in tivo judgments 
delivered irv the service appeal's the reference of the Peshazvar High Court 
judgment: hds been cited, it does not act to zvashout the effect of the 

judgments rendered in the other service appeals zvhich have the effect of a 
judgment m rem. In the case of Hameed Akhtar Niazi z). The Secretary, 
Establishment Division, Government of Pakistan and others (1996 SCMR 
1185), this Court, zvhile remanding the case to the Tribunal clearly 
observed that if the Tribunal or this Court decides a point oflazo relating 
to the terms of service of a civil servant zvhich covers not only the case of 
the civil servant zvho litigated, but also of other civil servants, zvho may 
have not taken any legal proceedings, in such a case, the dictates of justice 

and rules'of good governance demand that the benefit of the above 

judgment be'extended io other civil servants, zvho may not be parties to 
the above litigation, instead of compelling them to approach the Tribunal 
or any other legal forum."

11. Thatrelying upon the judgment of the Honourable Supreme Court, 
the execution petitioner would also be subject to the judgment 
dated 14^07-2021 rendered by the Honourable Service Tribunal, 
since the above mentioned judgment of the Supreme Court would
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eference can bebe applicable, on all Courts sub-ordinate to it. 
given to Artiaeisg'^ ^^&itution of Pakistan, 1973, for easy

reference, produced herein below:
"Decisions of Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question oflaiv or is based upon or enunciates a principle of law, he 
binding on all other courts in Pakistan."

12. That the judgment of . the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 
Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:
"Action in aid of Supreme Court
190.All executive and judicial authorities throughout Pakistan shall act in 
aid of the Supreme Court"

13. That keeping in view the above facts the petitioner filed a 

departmental appeal for adjustment in civil secretariat as per 

service Tribunal judgment dated 06-06-2023 but to no avail.
Copy of Representation is Annex-I

14. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.07.2021 

in the larger interest of justice and fair play.

Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the 

implementation of judgment dated 14.01.2022inService Appeal No. 
1227/2020 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be givenr

Execuffbn Petitioner

Through

2^
(Au Gohar Durrani)
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK
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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01.2022

Abdul Qadir

Versus

The Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Abdul Qadir S/ o Gul Zaray Jan r/o Post Office Mir Kalay, Tehsil 
Mir Ali, District North Waziristan Agency,do hereby solemnly declare 

and affirm on oath:-

That the enclosed Contenipt petition has been drafted under my 

instructions.
1 am personally conversant with the facts and circumstances of the case as 

contained therein and the facts and circumstances mentioned in the 

enclosed writ petition are true and correct to the best of my knowledge 

and belief.

Deponent
CNIC#

Identified by:

Ali Gohar Durrani
Advocate High Court
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4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.
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.OOVERNOirS secretariat (FAT'i.) 
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S.NO NAME- i^A'n i iH NaK i r~T' ■'■
Eal-.ib V>iT'"'' ■■*■■ I ;• V/aiJdgj-riy, Sl-.ip Bab:,' Kaprb'BaTa"’-

__, i
i N ulagc Rchnij.i Koc. Musa Kriii;!

~. - -IJJ oiiinaiKi A-ua:nc v
\ I'pgc Kashi Ki)!-.' i'/aiirrKjVal" “ '

___ j.’ tak^ai, MohjnanJ .Aj^-ncs-
V.ili^c IWaji Kor.'l arak/taiTiTim.J/ai ' '! 

------ :____;__j._Moi)mr,nd Anencv

■ ! Norih Waz Aucncy Mir^isl.ah ' . ■ }
Waiid^ruy, Sam HalKrKaj'tTrT'”"!

____ !.i.'.^_-^t~aK)iybcr Aocncv
Village Ghundi Mui>ia Kl^d, Kokikhd 

K hybet- Atieuev • ' •
Village & PO Janmic! SherkhimKheT 

n~T-rr—~".----- ^--------^okik^eh J^irud Khyber Agency
. fvmnge

..J___ Agency
. Village ^ulfiq^hiVn'ATam ^'7 1

—■: Tehsil Khyber Agency \
v'Singc Hakim Khaii P.O Azin-rQUa 

____ '_ FR Qaanu •• -'•
v^illage Sarki Khel, Kuza Pajig^Tehsil 

_BajmaJ South Way: Au.m^w 
, ViUagi: EColka KhanTdTQilirw'mTid^L''!

---------jS^^^^n-MaiiKheJ FR Bannn___
; Vilbg.v Lala China, MuniaK^H *

—L^^Aikhe! PO Jamrud k hyber Ageir.-v
I Vdilaga Spina Tnaui,T7t‘ukhe] f^7V
jzpniil FR Ijamu,___ ‘ ,,

j. ViUaac &■ P.o lanlTUdTShi: :7 j
— _Klj.^Kokikhd Jamrud K.hybcr A-^eneV I 

Village Mi,- Am!,, Q,li„, Po Ali^iiT '
-{. Eannii ___ ,"

iiinge.Snalozan Kiirrina Ai-iyilcs •
PuMichinar  ___ *'' '.!
Village As:.o KhcL B^ii'KfTi'-Vnnir^'i

.............Aoe^Jvfininehah

. : Sphiakht'l Pirhn Kli’jrp.o”
' I'R Baiimi

v.uase jppi i;x)

■ l^uri'ani

1 ■ All Man Shal

2 Ashraf fChah Akbar fc-iiiij";

3 Iiiamuliah iUiysan Gnl

4 Hazrat Gul' ShahVad ruJ .

5 Said Ayaz
6 i Qismat Wall i •

7 Alam Zeb Khar, Bahfidar . \

L
9

■Sartej ■Isar Gul !
<

Sharbat lOiax'. .Rehmat Hjissaiai - ’* '/•

10 Abdul Qadiri
::

In Shafqatyilah'"'™ Khan Said

.12 ‘A.khlar Nia.'S%• S&ianjaVn .

13 . Inayatullali Gui i'at az

14 Qismai Uliah Otiawa:-Khan ]
15 • Iqb.d Shah .-uuanuIJah' 4 9
16 Muhammad Ali’ Rii^tiirn Kiv-m' 

Chii'agb. Shuh

■

h
"17 • Mnstan Sbnh

18 Mubasliir Aiani .'i.hti Nav. fiz

19 •Yousaf Hussain ■?Jhmifi-his3ain .
• 20 liLashid Willi IChej'' --------- 1-.

21 Said Muhammad Abdul Niivvvz -1

22 IhsanuJlaJi Sail KJian

23 Iqba!' Hussain
------- 1

Agenuy^.

. —brhfu- daiaur Af4cncy

24 Daud Shah- Gul’JalnJ \:■•1.

!

TsrfpfSD
to be ti ue Copy



TERM.AND CONDtTrONS Or EiVrfl.G'/ivIKNT ON CONTRACT RaXSK .
, ,ci- “ ; :-------------------------------- :-----------------------------------------i

BPS-4 Vr.y ( 2040-‘r.5-4S9U ) ■

Pcnod prconlract- will K; 2 years. Tlie conlracl Xvill automatically he lerftiinatcd 
on’expiry of the stipulated period Ih.uvovct it can be e.sicmicd only ihroiieh a 
fresh o,n:iei- in vyrii.ing .by the coninotent.tiuliiciiiy prior to the expiry of contract; 
period. • ' . ‘

3. ■ Aaniual Increment will be adiviis^i. ;:- .-tier ccntpleti m ol'one -.ear ol'scrvicc

Conveyance'allowance as per Govenvmcni rules.

Honse Rom ’’'•.v-vanrc-.i.-.:;; pnr Go rrninotn P

Leave, TA/DA and medical ailtov..;.cj (a'.s per Government Rjc.-. >

• Notice pavioci for tciniinr.tion ofcj. riirnct.- TV,6 monlh.s noti-.-c or n',-v.fr.s
salary in lieu thereof.

Benevolent Fund:- Same facilities as'admissiblc to govcrmnciu 
. Servants.

9. . ■ .Cor.i.i';biH •, ' 'svktenv Fimd;- of mininiuin of pay by the employees and 5‘G
of contribudou bythe Government. • ‘ .

10. ;Tlte employees appointed on contract yvill not contribute to G.P.Fund aiid .shall 
not be entitled to Pcusioji ahd.GraluVLV beneHts

Subi^quent to appointmen.:., th-: siiipioyee vATi remain on probation for a period of 
bmionths and if-he does not ccire Ui,.- -.o the required standard ojk! skill, or tails to 

• fxiilll'the requirement ox th.:: vvij! j-e straightaway levir.inalcd from ier\-ice.

If you agree to* the above tein-.s condition, you. .should report for duty and sign 
the agreenieht as well as. produce 'medical fitness certificate from the authorized 
Mediciil^ixicer within 10 day*' of the iss'uance of iliis order.-In case of non 
joyslmg tlic duly by any-w 1,withir- -.ht- .slipultued puriv^d. hi.s uppoinimcnt 

cancelled, auCon'iat.icnily.- ' . '

f;

2.

4.

. ^

6,

7.

• 8.
*

.- u.
4 • *

f-

Sd/- '■
Deputy Secretary (Admnj

No.GS/E/100-19/J/.'59-‘i? 
Dated /11/2004
Copy to

1. Deputy Secretary (Finiince)
‘- •2. Additional AccountanuGcnenfi i?R: Office Peshawtir

• 3. Director-’Irrigation & Hydle Potver
4. Director Min, Ind «S: Tech Hduca'i'ioi'i
5. . Executive Enginvier lvr & I-iydle r'-n'.V'.-i- Division Bajavu.Molxihand.Khyhcr, Orakzai

Kurram & Soutl-] V.'az: Age2'*.cic:-;
6. -Agency Accounts-Ofneevs Eajaur, ;'.'i.o!'t;nahd,Khyber,Orakzai.iGn'ram and South 

Waziristan .Agencies. -
7. Section Officer (Budget y'lCCoiM'is)
8. Section Officer (Audit)
9. PS-to Secretaiy to GcvcnKir 

. 10. Bill Clerk (Admu Wing)
H. Individuals ccnccrned.

»

i

A

■ Sc».J,iU5n''Oirt(;vr (Ivsiab)'.r
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FATA SEC/RET ARl AT
(COORDINATION & ADMINISTRATION /
WARSAK road PFSHAWAR /L :

1
/

Eatabllshmtnt Sactlon / V
ORDER :•

who were appointed onServices of the follov/ing Drivers 
Contract basis in the presor.bed manner against the regular posts are brought on 

regular footing from the date of their initiai appointment indicated against each

S.No 1 Name of officii

«
The

Present place of postingDale of initial 
appointment

& Coord Department FATA Secretariat—
& Coord Department FATA Secretari^—

Admn & Coord Department FATA Secretariat—
Arimn & Coord Department FATA Secretariat_
Admn &• Coord Dejaartment FAi A Secretariat _
Artmn & Coord Department FATA Secretari9t_
Admn & Coord Department FATA Secretariat 
Admn & Coord Department FATA Secretariat

& Order Department FATA Secretariat—
Law & Order Department FATA Secretariat-----
Directorate of Minerals. Ind/Tech: bdu (FATA)_
Directorate of Minerals. Ind/Tech: Edu (FAT/^
nirfir.torate of Minerals. ind/Tech: Edu (FAT^

"birectorate of Minerals. Ind/Tech: Edu (F:-.TA^
Irrigation & Hvdel Power Divn KhVber Agency^

22-11-2004 Irrigation & Hydel Power Divn Kurram Agency_
22-11-2004 Irrigation & Hydel Power Divn NW Agency-------
--------- ------------ irrinatinn & Hvdel Power P^/n Bajaur Agency^-

] Admn & Coord Pepartment FA^A Secretariat
' Admn & Coord Department FATA SecrefariaV

' Admn & Coord Department FATA SecretariaT

Admn22-11-2004Itiamullah 
Hazrat Gul
Said Avaz
Abdul Qadir
Akhtar Niaz '

1. Admn22-11-20042. 22-11-2004
22-11-20043.

4. 22-11-2004
22-11-20045.

Iqbal Shah6.« 22-11-2004Muhammad Ali7. 22r-11-2004Mastan Shah
Ali Man Shah

8. Law22-11-2004
22-11-2004
22-11-2004
22-11-2004

9. TMubashir Alam
Qismat Wall_____ _
Alam Zeb ______
Shafqatullah____
Qismatullah______
Sharbat Khan 
Yousaf Hussain
Ihsanullah_______
Daud Shah______
Ajmat Khan

10.
11.
12.

22-11-2004
22-11-200413.s

14. 22-11-200415.
16.
17.

22-11-200418. 31-03-200719.
31-03-2007Ghulam Muhammac20.
31-03-2007Khan Muhammad21.

Admn & Coord Department FATA Secretariat
Admn & Coord Department FATA SecretariaT

31-03-2007Muhammad Adeel Lodni22.
31-03-200723. Waheedullah Shahr-

Consequent upon above, they will not be entitled to benefit of
terms of

2-
only to the Contributory Provident Fund mpension and gratuity out 

Section-19 (2) of the NWFP Civil Servants Act 1973.

CHIEF secretary, NWFP
No FS/E/100-19 (GS) Vol-2/ 5-2-35 ^7

Dated ^ /9/2009 
Copy to:- wissTCC

to be true Cod'Secretary Estaolishment NWFP
2 Secretary Finance Department FATA Secretariat .
3 Secretary Law & Order Department FATA Secretariat ^
4. Director Minerals. Industries/Technical Education (FAI A) ;
5. Director Irrigafon & Hydel Power (FATA)
6. .Additional Accountant Genera! (PR) Sub Office Peshawar

1.

Contd....Page-2
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• r
-2- Divns Eajayr, Khyber. Kurram &

Executive Engineers, Irr. & Hydel Power 

NW Agencres kiva;pp
,0 SEiS(SSt^|un5F^Secre:ariat

. IlSiOT Officer (Audit) FATA Secre^nat
12. Estate. Officer/DDO FATA Secretana^ Kurram & NW Agencies

' secretariat

4l»5. OfTrcialsxioncemed.

7.
i« FATA Secretariat8.

9.

11

(WAQAR HuSSAIN) 
Section Offtce- (Estab)

X.

4*

. < .

■■

■ ■' .a"

>•
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h
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A

■Sy luSI'ABLISrfMKiN'!' ^ ADMrS: DF.PAR'l'MICNl’ 
(RFX; (JI.A'f’IOiN VV1N(;)

Dnicd Pcshnwnr. Ihe .Unic. 2<H9

iva:i:in£;A:aQ|v
A-

No, S()(().^M)/Kc^:;AI)/3-lS/2()i9: 111 pui'.SLiancc ol' iiUcgrulion unci merger i)\' crsUvliilc 
I'Ai.A ^vviih. Kliybcr Pakliuinkhwa, ihc Competent Aulhorily Ls pleased tti dec.Uirc the 
tfiMnwiiig I 17 einpio.ycc.s appoinicd by erstwhile [''ATA SccrcUirrai ns ’"Stirpiiis'’iirrt! plnec 
their) ill die Surplus Pool oi'PsUiblishincnl nnd'Adininisiralion Dcpn.rimcnt ibr their-llirlher 
;iv)li)simcnl/'plnecnicnL vv.c.l'. 0 1.07.201 0:-

! Sr.No. nVS ([‘ersonni)Name of employee Designnliorii
A:nii{i ! Iii.ssaiii 
I lanii'iir Rchneiu

A.ssi.slam
Asiusiani1

•: Sliaiikal iChan A.ssjslaill

/.■ahiJ Kluiu /Xssjstanl

•Arsislani0;!i'^or Kliai^l!.

Ciiin|nHer Opcriuor 
Computer Opcnilor 
Computer Operator

Sliahid A!i Shah 

I'arooq Khan 
Tnuscer Iqbal

A

7
S’.

Computer OpcnilorWa.secni9,

Coinpuier OperalorAllariJussainK).

Conipiiicr OperatorAinir AliMb

C.onipiiier OperaloriOib Nawaz12

C'oin'puter OpcraiorKam ranJ:

Computer Operator[ Infiz. Muhammad Amjacl 

l■'^!/.l-Llr-Kchman

Id.

CortiputcrOperator1 15.

Mead nransirian
Sub iingiiieer
Draftsman

Storekeeper
f,)rivcr

Driver
i)i'ivcr
Driver
Driver
Driver

Driver

,1 Pajab Aii Kltan 

Bakhliar'Khan 

] lakccnvud-Din 
Nasecni Khan
Inaniiiliah 

i fa'/rat Cnii, 
Said Ayaz 

Abdul Qadir ^ 

Shnrbal Khan 

Iqbal Shah 

Muhammad Ali

i6.

P7.
18.
i 9.
20.,
„1.
22.
23.

- 24.
2.5,
26
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:>M. I .\\''ahccdun;ili S]uil\ 
Masian Shall 
Miibashir Ahiiii > 
V'ousaC 1 [iis.sain 

llisaniillnh 
Dautl Shah 
Qismat Wall 
Alain Zcb 

Shaltjauillali 
Oi:^iniUu]kih 

Wall Khan
Miihaninuut /.ahir Shah 

Niii/ Akhlar 
Mci^a.iaii- 
Aaki .ullali 
Sabir'Shah 

Miilin.inn’iad 1 lussain 
/.ubair Shall 
N'hihanimTui Sharif 

Dosi All 
Niahal K.han 
Wadan Sliali 
Inanuiilah 
Maqsood .Ian 
Zccshan 
Arsliad Khan 

IkhJaq Klum 
Safdar Aii Shah 
Kifayaliillali 
I [idayaUiilah 
KJialid Khan 

Shabir Khan 

Sneed Gul 
/ahiduliah 

1-arhad Gu!
1 liiinccd Kluiri

Rasliid Khan 

Dtisl Muhammad 

Sujidullah / • 
iftikhar ud pin 
AUni-ur Rehmom 
Mulinnimari Ainir 
Yasiir-Amrm 

"Zianrud Khiai

5Driver
Driver
r>iive!'

Driver
Driver

5

30
5 •

• 5
fi33. lOrivcr

Driver
Driver
Driver
Driver
Ti:iccr

Tracer
Driver
Driver

534.
5' 33.
536.
.537.

3S,
30. 5

0/
■10

J4i]
N^asid _ 
Naib Qasid 
N’aib Q;isict 
Najb Qa.sid 
Nnib Qasid 
Naih (lasui 
NnibiQa.sid 
!^aibiOai5‘d 

NaibiOasid 
NailvQasid 

Naib. Qnsid 
”NiiibQ<v4d^‘ 

lOaib Qiisid

i42.
2

0 3
2

.44.
•?

4 3.
46. -)

. 47
2

• 48, •f

40.
50.
31.
52.
53'.
54.

Naib Qasid 
NaibQasid 

Nnib Qasid 

Naib kb'^id 
Naib Qn.sicl 

Naib Qasid 
Naib Qasici 

Naib Qaaid 
Naib Qasid 

Naib Qasid 

Naib Qasid 

Naib Qasid 

Naib Qasid'
Chowkidar
ChoWkidnr

■;55.
56.

'^57.-
P5K..

.59.'
i.«,...

60.
61.
62.
63.
64.

65.

66. AfTE^ED
» be tru^Gopy

67.
,68.
69, 2Cbowkidar
70. 2 .Chowkidar

GliONvkidar
7r, ■D' 2

KimyaGitl72. 2■ r CDivvkidarli
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Cock
85 Cook

KhaainiMW^
R7.

ilomliiiiR8. Sw^pgt .
Swocj^' 89, ^vnra’n
Swpcf.__ ;90. Anwar t '

i-SwccfW-J»l)uzu(l91.
“ t:^ ‘Sw^cf92: .*|uhidMai^ Svye^crj93. jNttecmMunlr*

Sxc^cf
i 9^ nardccp Sinah 

^Ktukcsh
T,» Swccpcf

- «5: 1 ' Sweepert w ;■

Wuh^mad NQ\*ccd 'Sweeper .197, ' Dalai Ram
k f .4«» «

Muljommiwl Nisor
Sweeper«

98. SNVCCpCf
-99. Ah\yor h{«|b Qoiid(•—
100. illeisccb^b Nflib QasEd
lOli. ^Abld NotbOoxld}
I 02J Wakcct Khah Nolb Qasld

ti

103. IMObgrnrri'ad Amjod Aynz 
^Samiuliah

Ntib Quid
..

I04l Nalb'.Qosidit-*-'

1:05! ?J;laH|&iur-'Rbhrnan Kbib Qojidf
I p6. H Muhammad Shoaib Nalb Qoiid
107. /ifdWiir kliim NaibCiuld

IHiV

NoibQuidI' Misbuhulloh /108 *
109. Muhammad Tnqvccr jNalbQoild^I

NiibQ&sIdTIO. Wuqas Khufshld
l/Jl! Miifdi'tnmoti/fllil/’ShPh.

‘ ^I IZ Joyed Khan/
» 1^..' -V --------- ----- ■

J13. :<N<iur Nobla

IWirOpifdf ".<
"t-:!HdIb,0u(d

Den I

MoirtMmJadKhin 

115: IJaWQfJ Khan 

M6. jnum^ul.Jioq_

in .order to ensure,propor'arid ejrpt^lUous odjiisuncnj/Qhsorpilon of lj\<: iitK)vp
■(nemlonid.surplus sloiT, fj'-puly Sccrclary (nstobushmcni), lisltiKUstirnchi Dqpatimcm Itps
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A

‘‘J’'''' '*■' PLTs.ni (o prcipcrly moniUir ihc whole process o.r iidjuslrnem/
plnecjnciii ol Ihc suiihns poo! siittV.

i onsct|i!ciil upon ntnu'c n!! ilie nhovc surplus sialT alonpwiih tlvcir oriiiinai 
iccoid o! M'lvicc arc Jii-ccicd rcporl io die Dei'u.ily SecrcUiry (I'.slMhiisliiucnl) p:sl:thlisliinein
hi'pnrinicul lor lurlhcr iicecssnry iiciioit,

(JIllIsFSrXJRKTARY 

Or'KKVRICR PAKin iiNKIlVVA
Npv>J< Ihilc Eycii
Cops' lOT

1. Addillomd ('hid'Secrohiry. l\^i>!3cpuruiicnl.
Addhionul Chid'Secrelary, Merged Arens SeercUirinl.

C Senior Mensber ICnird of Revenue.
■f. Prineipa! Secrclni'y to Governor. K.hyhci' Paktiuinkhvva.

Pi’ineipai Secrelary lo ("hid'Minislcr, Khyhcr Pakhlunkhwa..
6, /Vll Adniinislralive Secrelaiies, Kliybci’ Ikjkhtunkhvva.

The /Vceounlanl (Icneral, Khyber PakhUjiiklnva.
S. Secrelary (AhCC;) iVlei'ged Areas Sccrclarim.

Addilionai Secretary (Al&C) Merged Areas Secretarial with the request to hand 
ovci' die rdcvani rcc.iixl ol' iho above staf'l’ lo lire I'stablislimenl Departnicnt for 
rurlher necessary aclitin and Inking up ihe ease with die T'innncc Dcparlnicni widi 
regard lo llnaneiid implicalions ol'lhc slalTw.c.f, 0.1.07.2019.

M). All Ihisdsionai (’'oinniissioncrs in f<.lvybcr Pakhlunkhwa.
1 1. All Gcpuiy C'oniniissioners in l<.hybor Pakhlunkhwa.
12. Idreelor CiencTcii Inl'oi'malion, IChybcr Pakhlunkhwa.

^^^13. [\S in C.'hief Seerciary, Khyber Pakhlunkhwa.
‘ id, Deputy Seei'clary (K.slablishnicnl), iTSlabiisiinienl DcparinVenl for neeessar) 

aelion.
15. ScGlion (drOccr (PC!), Hstablishmcnl: [kqrarlnient.

. 16. Seciion Gniecr (rv-ll!) ^•.slahlishmc^i, Departmeht Tor necessary aelion.- 
1 7. Seciion oriker (iCi V) Eslnbl.ishihcni DeparlnTenl.
18. PS to Secrelary jislablLshnicnlDeparimeni.
!9. i*S to Special iSeerclai'y (Regula.li0n3,;J7stHlobshmenbDGpaidiiieni^
20; PS l() Spcelal S'ecidary {llsiabfehmentjjrsk

i
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government OfN4f

departmient 
(establishment WING)

1-3/2019/Erstwhile FATA 
Dated Peshawar the July 19, 2019

6ER PAKHTUNKHWA f 
:STRATION' V

No.

The Deputy'Commissioner 
North Waziristan. r

SiibjGct:-
■V

Dear Sir,t
employees of diTferSfcSegorieffrom bS-0Uo"bps56 

are declared as surplus and notified Wde h Erstwhile FATA Secretariat
No.SO(O&M)/E&AD/3-i8/2019 dated 2^06 20i?rm Notification
Policy notification dated 14-06-2007fcoL In ^“P/As per Surplus 
Employees of Erstwhile FATA Secretariat hayLjTomTaieP ^'towing

gjlps^ent w.eT Ol-oy-Pn-Tq--
. Destg n a tion~^]r^
D_';aa;sman (BPS-ll)
Driver (BPS-0^
Driyer^^-OS)

yo^Sgs,.„ ™,
Yours faithfully

;

Pool

S.No. Name
Hakeem-ud-Din" 
AMul_Qcdir 
Ihsanuilah..

1.
2.
3. W-"
4. Qismat Wall

It is
be adjusted in

^'■7 
,// 

/y
■ U' ~

(Zaman AirKhari) -7^1 o/ 
SECTION OFFICER (E-IIl/ ' '"/ ^j j

Aw

■ ./
{'

\
Endst.of even Nn..R,
Copy forwardedio;-

4 Depart4.. The Section.Officer/' ’ '

1.
2.
3.-

. . . .menf.

; sSSSissiasasssssrs
a Offiaals.concerned/with.thedirectibnto
9i Master fife.. T

:7.. •

report to Deputy Commissioner, North Waziristan.

/
/ I /

■L-../
. y ____________

SECTION OFFICER (E-T®
;

^iiSTED4- to be tfue Copy
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OFFICE OF THE DEPUTY CO MMISSIONER 
NORTH WAZIRISTAN AGENCY IMIBAL DISTR

Trf- (f»q7.8-> :;nOT0? FAX (0928) 300642
' ' FmaH AfJdrpss: nanxvfiAffsciaStS'cmntl.coni

k-

Dated /3 / /^./2019Yo 3i> k -5~? /EA

OFFICE ORDER.
In pursuance of the Section Officer (E-III) Establishment Depaitment 

& Administration Department (Establishment Wing) Government of Kliyber Pakhtmilthwa 

Peshawar Letter No. SOE-III/E&AD) 1-3/2019/Erstwhile FATA dated 19/07/2019 and 

Deputy Secretary (Administration Infrastructure &. Coordination Department Merged^ Area 

Secretariat letter No.FS/EO/lOl/20/Admn/l IdS-11 dated .28/06/2019,the Service of Mr. 

Abdul Qadir (Driver BPS-05) surplus Employee, of the Erstwhile FATA Secretariat is

hereby placed at the disposal of Directorate of Imgation & Hydle Power, Merged Area ’

leant post in your Office/Department as ?Secretariat, Peshawar for adjustment against 

per rules/policy, with effect from 10/12/2019.

v;
■""v

r
Deputy Commissionex 

North Waziristaxi Tribal District.

Even No & Dated.
Copy forwarded to:-
1. The Director Irrigation Merged Area Secretari it Warsak Road Peshawar to his letter No.

5733/A-2/6-E dated 05/12/2019.
2. The Secretary Board of Revenue, Revenue &:;Estate Department, Govt, of Khyber

Pakhtunkhwa Peshawar. ; '
3. The PS to Secretary to Govt, of Kliyher Pakhtmkhwa Finance Department Peshawar. ;

The Section officer (E-III), Establishment & /idminisUation Department (Establishment wing)
Government of Khyber, Pakhtunkhwa Peshawir.

5. The Commissioner Bannu Division with reference to his letter No.4747-51/AG-l/F.i2i dated 

24/07/2019..
6. Official concerned with the Direction to repoit to Director Irrigation Merged Area Secret^iat 

warsak Road Peshawar.

s

4

4

/
-<

l^i^pfj^STED Deputy Commissioner 

to 36^^® CofNorth Waziristan Tribal District.



««; * - 4

piRECTOPvATE OF SRRIOATIOM & HYDEL POWER^< 
^' - ?/iergedAreaSscretaricitWars3k Road Peshawar ^

Phone No.091-9212149^E-mail: directorirriq3tionma5@q-Tiail.com

' <? /i 2/2019Dated:/A-2/6-E >

OFFICE ORDER

In pursuance of Deputy Commissioner North Waziristan Tribal District office order 

No. 352-57/EA dated 13.12.2019, the services of Mr. Abdul Qadir (Driver BS-05) surplus employee 

of the Erstwhile FATA Secretariat is placed at the disposal of Directorate for adjustment. The above 

named Driver is hereby adjusted against the vacant po.;t of Driver (BS-06) in the office o^f Project 

Director Ground Water Wing Merged Area Secretariat Peshawar with immediate effect in^the best

interest of Public.
*

/
/

Director Irrigation 
(Merged Area)

Copy to the:-

^. Accountant Gsncral Khyber Pshhtunkhwa-Peshawn:'.
2. Commissioner Bannu Division Bannu.
3 Deputy Commissioner, North Waziristan Tribal District.
4. Secreiar/ Board of Revenue, Revenue & Estate Department C ovt, of Khyber Pakhtunkhwa Peshawar.
5. Project Director Ground V^ater Wing Merged Area Secretariat ^eshawar.
5 Secf'cn Officer (Establishment), Irrigation Department Peshawar.
7. Ssction Officer (E-lll), Establishment & Administration Departn ent (Establishment Wing) Govt, of Khyber

\

?akh{unkuv;a Peshav/ar.
ItOfficial Concerned. 1

Director Irrigation 
(Merged Area)

Pioject IGrc-Und V.'aisrt;

Merged Aicri/yci:-1-'
X

:

A FUepsto be true
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BEFORE THE HON’BLE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No., /2020

0*1,'diZ^S^^Haseeb Zeb S/o Aurangzeb,
Naib Qasid,
Khyber Pakhtwnkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, 
Peshawar Gantt..................................................

I>urc<j0
•v..'

Appellant
VERSUS

1. The Govt of KPK
Through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Govt of KPK
■Through Secretary Establishrrient, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.-

3. The Govt of KPK' '
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, Respondents

Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the impugned 

t) 0| I'^eV No.SO(0&M/E&AD/3-18/2019
vide which the 117 employees Including the 

appellant appointed by erstwhile FATA Secretariat

Notification 

dated 25.06.2019

as "Surplus" and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

to be true Copy
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■

01.07.2019, Office Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(SWD)1- 

60/Staff/2019/1946-55 doted 27.08.2019 vide 

which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

Prayer In Appeal:
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

tv

Respecffullv Shewefh:

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA 

Secretariat and he was serving as Naib Qasid in 

Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant as "Surplus" and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification doted 

25.06.2019 is Annexure “A").

1.

2.

3. That the respondent No.l vide Notification No.SO(E- 

l)/E&AD/9-l 26/2019 dated 24:01.2019 directed the Finance 

Department Office working under the erstwhile 

Secretariat,
FATA

henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 Is 

Annexure "B").

^ 0^'

TK CoP>to be



4. That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dafed 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexore “C" & “D").

That it is pertinent to mention here that, the employees of 

erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 

petition and order/Judgment dated 05.12.2019 are Annexure 

“E" & “F”).

5.

6. That thereafter, the employees of erstwhile FATA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment dated 

04.08.2020 Is Annexure “G”).

7. That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds:

GROUNDS!
A. That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

to be true Copy



-i.

That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well.
B.

C. That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 

Pakistan, 1973.

D.

E. That in fact, the appellant’s case is not of abolition of posts, 
or service or setup to begin with and the concerned 

departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits-will render him junior to those who have been 

appointed much later in time than the appellant.

I. That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 

the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

attested
■ to be true cenv
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means of discrimination and misapplication ot Surplus Pool 
Policy, 2001.

That blatant discrimination has been committed in the 

adjustment ot the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

J.

K. That the appellant seeks leave to agitate more grounds at 

the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that 

acceptance of the instant service appeal; the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.2019 may please be set aside and consequently 

the respondents be directed to adjust the appellant in Civil, 
Secretariat of Establishment & Administration Department or 

Finance Department.

on

f

Any other remedy which deems fit by this- Honourable 

Tribunal may also be granted in favour of the appellant.

/

Through

Syed rahya Zahld GilanI

Ateeq-ur-Rehman 7

Syed Murtazo'Zahtd Gllani
Advocates High CourtDate: 11 / 09/2020

- attested
to be true Copy
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V
BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

!

Service Appeal No._ 72020

Mtihetfnmerd Haseeb Zeb Appellant
VERSUS

Govt of KPK and others...., Respondents

AFFIDAVIT

I, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

Pokhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Caiitt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Tribunal.

Ipy ENT

^TtESXMB

to be true Cooy
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PAKHTUNKHWA'SEkVICE TRIBUIMAI PESH.i-'TVt^^R:
i
i
i

Ssh/ice Appeal No. 1227/2020 i

s

Date of Institution ... , 21,09.2020

. Date of Decision ■,,,
;

W,01.2022

■Hanlf Ur Rehman, Mslstant. (BPS-16), -Directorate of ProMCUtion Khyber 
. Pakhrunlchwa. - ' ■ , (Appellant) '

1
VERSUS

. Government- of Kh'/ter ■ Pakhtuhkhwa through its Chief Secretary at Cvil 
Secretariat P-eshaw'ar arid others. ... . (Respondents) ,■

:

Syed Yahya Zahid Gillani/ Taimur Haider Khan Si . 
'Aii Go'har. Durrani; ’ ' . '
Advocates

•I,

For Appeliants

^luh■ammad Adeel Butt, 
Additional Advocate General Forre.spondents

!
1

• AHMAD SULTAN TAREEN
atiq-ur-rehman WAZIR

CHAIRMAN
MEMBER (E5CUCUTT.VE)

1

\- \f\
JUDGMENT •

ATX’O-UR-REHMAN WAZIR MEMBER fEV'- _ , This-Single judgment' 

shall' dispose .of the instant service appeal, as well as the following connected 

sein/ice appeals, as common question of law. and facts are involved therein:- , ' • !

■ 1. 1223/2020 titled Zubair Shah

2. 1229/2020 titled-Faroo.q Khan ■

3. 1230/2020 titled-Muhammad Amjid Ayaz'

4. 1231/2020 titled Qaiser Khan '

5. 1232/2020 titled Ashlq Hussain ■

6. 1233/2020 titled Shoukat Khan ■'

7. 1244/2020 titied.'Haseeb'Zeb

I

L
to bef true Coo
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8. .1245/2020 titled Muhammad Zahir Shah

9. 11125/2020 titled Zabld Khan 

10.11.125/2020 titled Tpuseef-IqbaK
I ,

i

Brief facts o'f-:the case are that the appellant was Initially,, appointed as
•• • . * • * .

' Assistant (BP5-11) on contract basis in BxrFATA Secretariat vid.e.-order dated 01- ■;

12-2004. His services were regularized'by the order of Peshawar-High Court vide

judgment dated 07-11,-2013 with effect from 01-07-2008'in compliance with. ■
.1- ■ ■ ' ■ ' ■ , ' ' . ' 

cabinet-decision' dated 29-08-2008, Regularization of the appeilani: was delayed

: by the respondents for quite'longer and In the meanwhile, :ln:-|:he''Wake of merger

of ExtFATA with the Province, ■ the appellant alongwith others were dedlared'

■. surpfus vide o.fder, dated 25-06-2019Feeling aggrieved,, the appellant alongwith

others filed writ petition No 3704-P/20I9 in Peshawar High Cgu'rt, but in the

02.

!;

i
!
i:
!.

mear^.ihfrrtne appellant alongwith others were-adjuSted in various directorates 

‘"iviince the 'High Court vide'judgment dated 05-12-2019 declared; the petitlcn 3S|. 

infructuous, vjhich was-challenged by the’-appellants in the supreme court ofr 

Pakistan and-, the supreme court remanded their case to thlsTribunal vide orderj 

dated. 04-03-2Q20-in CP -No.' 881/2020. Prayers of the appellant^ are that the.. , 

impugned order dated 25-06-2019 may. be set'aside and tlie appellants may be

retained/adjusted--against the . sacretariac cadre- boine at' the, strength of

■Department''of Civil ''ie'crStaViat. Sirnilariy

I

if-

'*:

1
i,

: 4

Establishment' & Administration 

seniority/promotion may also be given to the appellants SinO.el'tKe inception of
!

the, government department with '.hack benefits as
I

fikka Khan- & others Vs 'Syed Muzafar Huhsaih Shah Sl others

per itheir employment' in

! judgment titled
(2018 5CMR 332)-as'well as in'the light of judgment, of larger bench of high :ourt

in Writ Petition No.‘ 696/2010 dated 07-11-2013. i
i

03.. Learned counsel for the appellants, has contended that the'appellanis' has

not been' treated .-in accordance with law, hence their 'rights secured under the

Constitution has badly been violated; that the impugned order has not been
. ■ I . ‘ AjJ'TESOTEB

to be triye Copy
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!<
- passed in accordance with law, therefore Is not tenable and liable to be set aside; 

that the appellants were appointed In ,E;i-FATA Secretariat on contLt basis vide

=«.r .,l.a „„„„„
dated' 29-08-2008 arid in

: r

pursuance of judgment of Peshawar High Court, dated ’ 

07-11-2013, their services were regularized with effect'from ai-'07a008 and the 

appellant^ were placed at the strength.of Administration Department of Ex-FATA 

Sevretariat; that the appellants were, discriminated-to the

V

i f
i
j.
i
{
!■

effect they were '
Iplaced iri surplus pool vide order dated 25-06-2bl'9; whereas seryicp of similarly 

placed-employees of all. the .departments

j

■ 1.
' .1.

were transferred. 16 their respective '
’ ■'

departments In .Provincial Goverriment; that placing the apRellents In surplu's pool'. : 

was not only lllega! but contrarv' to the surplus pool poHcV,

■

!!

3s the ’appellants '
;

never pptedj^e placed in surplus pool as per section-5 (a)'of'the'Surplus Pool j . ■ ' 

; amended’ln 2006 as well as the unwillingness of the appellants ' 

is also clear,from the respondents,letter-dated 22-03-2019; that by-doing so, the 

rriature service of almost’fifteen years may spoil and go in was.te; that the'illegal 

and untoward bet of .the,respondents is also, evident from the-notification dated 

013-01:2019,-,where the erstwhile FATA Secretariat depaitnnents apd directorates'
, . * I . .

. have been shifted and, placed under, the administrative control 'of Khybsr . 

Pakhtunkhwa Government Departments, whereas ‘the appellants were declared

surplus; that billibn of rupees have been, granted, by the' Federal Government for
1

merged/erstwbile FATA-Secretariat departments but unfortunately despite having 

same cadre.of posts at civil secretariat, the respondents, have carried out the 

unjustifiable, illegal and'unlawful-impugned order dated 25-06-2019, which is not, 

only the violation of the Apex Court judgment, but the same' 'w'H' also violate the 

fundamental rights' of the appellants being enshrined; in-the'-'Constitution of 

Pakisbn, will,-krlously affect the' promption/seniority of'.the-eppellants; ■ that
. * ' .V ’ ' '

discriminatory .approach -of the respondents is evident from the notification dated

20'01 as\

i

I

[

1

I
«

I

22-03-2019, whereby other’employees of Ex-FATA were not placed-in surplus 

pool but Ex-F.ATA Planning.'Cell 'of PS/D-m I

placed and-merged into Provincial 
L ATlflEStET) ■

I
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P8tD Department; that, declaring the .appellants surplus ami sutequently their 

adjustment In various departihents/directorates'.are Illegal, which however • were. ■.

required to'be placed at the ;strength , of. Establishment & Administration '

. departiTient: that .as 'per judgment of the High 'Court, seniority/prornotions of the j 

appellants are required'to be dealt with in accordahce wlth, the Judgment titled . 

TikkaXhan Vs'Syed Muzafar (2018, SCMR 332), but the respondents deliberately

i
, I;

!
i

i

I

i
and with','fnalafide declared’them surplus, which.’is detrirhentaKto the interests of

■ the'^appellants in .terms of monltoi^ ,!bss as’well- as seniority/promotion, hence
* . .• * 1

interference of this tribunal wouid be warranted In case of the appellants; ' ■

:|
04. ' ■ Learned Additional Advocate Genera! for the respondents has^'cohtended ■ ■ 

that the appeliants has been .treated at par with the law'in vogue i.e. under.
,1
f

, !
‘

■ 5ecbon;J;'ltA') 'Of the.Civil Servant Act, 1973'and the surpius'pbol policy of'the ; ' 

"provincial -government-framed'thereunder; that‘proviso -under P.ara-6 of the' 

surplus pool policy states that in case the officer/offidals declines to be' ■ 

adjusted/absorhed in the above manner In: accordance vyith the pnority fi>(ed as 

seniority in the integrated jist, he shall loose the facliity/right of 

.adjustrnent/absprption and- would be required 'to opt for pre^matiire retirement 

from government service, provided■ that if he does 'not fulfill , the requisite 

qualifying service for pre-rfiature retirement, he'may be compulsory retired from 

sen^ice. by the competent authority, however in the instant case,p‘o affidavit ;s 

forthcoming to the effect that the appellant refused to be .rabsorbed/adjiisted 

under the surplus pool'policy,, of the government;'that.the .appellants were 

ministerial staff'of ex-FATA 'Becretariat,' therefore ' they,""were .'treated ;under 

sectipn-lKa.) of the Civil Servant Act, 197-3: that so far as the issue of inclusion of 

posts in BPS"i7 and above of erstv'/hlte agency planning cells, .PB^D Department 

merged -areas' secretariat is concerned, they w?re planning padre employeas,

t;•

;

i

per his

;

:
;

;

i

!

hence they w.ere adjusted-ih-the'feie'vant cadre of th'e ‘provincial govsrn'ment; that 

after merger of erstwhile.'FATA;wit
/itf/the Province, the Finance Dspartnnent vide

i

ATTESTEt)
i
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'.J'
order dated 21-i'l-2019 and;'llio6-2020:-:created i:

posts in the aclmlpistretive , /

departments-In pursuance of request of establishment depa^rpentj which were-
• 41 , » ' * ' . * /• ‘i .

t
' • 1;'

!
1.i : V■ hot meant for blue eyed persons as is alleged In the appeal;'that the'appeltante 

has been, treated in accordance with !aw, hence their appeals :being-devoid of'
l

I

merit may be dismissed. . ■ i

!;
;•:

We have heard/learned counsel-for the'paities and- have' perused thk :- 05.
i

. record. 1

I

Before embarking upon the issue in hand, 'it would be appropriate to

e>:p]ain the background of the case. Record reveals that in 2003, the federal
• • *

government Created 1-57 regular posts for the erstwhile FATA Secretariat, against ■ 

which 117 emi^oye^ including the appellants-ware eppolnted-on contract basis in

•N 2004 after fulfilling all -the codal formalities. Contract of sijch "employees was
■\ ' ' ■ ' < • 

yyv-''r-^ ronewed from .time, to'time by .Issuing office, orders and to .this effect; the final

extension'was accorded for a further period of one year w-th.effect from 03'12-

2009,.In the.meanwhile, the federal government decided andiissued instructions'

. dated-29-08-2008 that all.those employees working on contract against the posts . ■ ■ ,

from BPS-1 to'15':shail-be regularized and decision of cabinet; would.-be applicable
• -1 , -

to contract employees working- in e;<-FATA Secretariat through SAFRON Division

for regularization of contract appointments in respect'of contract employees

working, in.FATA.' In pursuance of. the directives; the. appellants submitted

applications fcr regularization of. their appolhtrpents as .per cabinet; decision, but

such employees-Were not regularized under the pleas that vide notification .dated ■

21-10-2008 and in terms of the,centrally administered-tribal ar'eas (employees

status order 1972 President Oder No. 13 pf 1972), 'the employees working in' ■

>ATA, shall, ,ffom the appointed day, be -the .employees-of j;,the provincial .
• * « ' ***«•**

■ governrhent on deputation to the -.Federal .Govern'menliv without deputaticjri 

allowance, hence’they are hot'^titled to be regularized un'cfer the'ppllcy decision- . 

dated 29-oa-200'8.

06. i

i

:

0

]

I;
i
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i

!

4. ■
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•• 07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 a'hd In pursuance,-the appellants approached'the-additional chief 

, secretary ex-f=ATA' for regularization .of their services accordingly, but no action' 

was taken on their'requ'ests, hence'the appellants-filed writ petition No 969/2010 

for regularization of their services, which was-allowed vide judgmentdated 30-11^ 

2011 and. services of the. appellants were regularized under the regularization Act,, i
i •,•*’* * '

. 2009, against which the respondents'filed‘civil appeal Nc'.‘29-;P/2013 and the i- 

Supreme.Court remanded the case to the High Court Peshawar wl.th direction to '

1
i'

I.

1
.'.i

r!

1 ; I
re-examine the case and the Writ Pedtlon No 96972010 shall be deemed to be ' 

pending. A three member bench of the Peshawar High Court decided the issue 

vide'judgment-dated 07-11-2013 in WP'No 969/20lb' and services' of the 

appellapts^ere-regularized and the respondents were given three months time to- 
\^^)tw-T5fepare service'structure-so.as to reguiate-.their permanent lemploYment in ex- 

■ FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create a task force to achieve the 

highlighted above. -The respondents however, idelayed their

■ 1
1 ■

i

i

1

;

objectives

regularization, hence they filed COG No. i78-P/Z014 and 'in "cci.m[3liance, the 

submitted', order dated 13-06-20.14, , wHeretit.'seiVices of the

[

.V

respondents

appellants were regularized vide order dated 13-06-2014 .wfiri effect from 01-07^ :
(\

'I; i

task force committee had.been constituted by Ex-FATA2008 as .well as -a
I

dated 14-,10-2014 for- preparation of service structure of 

and sought time for preparation of service rules. The.appellants

:
Secretariat' vide order

such 'emplbyees

■'again fifed CM No.- 182-P/2016 with IR in COC .No 17B-P/2014 in WP No

where the'learned Additional Advocate General alpngwith departmental ;
1

969/2010
representative produced letter dated'28:10-2016, whereby'sen/ice,rules for the'

of .Ex-FATA-'Secretariat. had been shown to be

•j

».

secretariat cadre' ernployees
formulated and’had been sent;to secretarvWN'for approval,, hence 

judgment dated'.08-09-,2016,, Secretary SAFRAN.wa? directed- to finalize the: . 

matter within, o'ne'month, but the Respondents Instead ,pv doing 'the needful.

1 .

i

yr
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J

declared all the 117 employees including the appellants’ as surplus vide’order ' ’ 

dated 25-06-2019/, against-which the appellants filed'Writ Petition No.-3704- .

P/2019 for declaring the,impugned order as set bide-and retaining the appeliants ' 

in the .Civil Secretariat of .e^bllshment and administration department having the 

similar ca.dre of post'of the rest of the'Civl! secretariat employees..
• ■ • . ‘ ■ ' • t' ■ ■

’ ' ' . '' ■ ; 'i; ‘ V.;

During the’'course of heating, the ’ respondents produced copies of 

notifications dated l'9-07-2019 and 2.2-07-2019 that such employees had .been 

adlusted/absorbed in various departments. The High Court, vide: judgment dated - 

05-12-2019 obser/ed that after their absorption , now they are regular employees .

■

.'i

•oa.
•;

:

1

of the provincial government-and would be treated-as such.for,all intent and 
purpos^vHnciu^rig their-.'seniority and-so far’as their other grievance regarding , 

\^^J')\[v^heirreten^ in civil secretariat is concerned,' being-civil' servants, it would 

‘ involve ;deepen-appreciation'of the vires.of the policy,, which, have not been 

■ • impugned in the writ'petition and in'case the bpeilantS'.still feel' aggrieved 

regarding-any .matter that could not be legally within the framework of the'said, 

policy, they would',.be legally bound by-the terms ap'd conditions of. service snd'-in 

view of bar contained'in Article 212 of the Constitution,- this.-court, could, not 

■ embark upon to entertain the same'. Needless to mention and we expect that 

’ keeping in view the ratio as contained in the judgment tailed Tikka'Khan and 

others Vs Syed Muzafar Hussain'Shah, and others (2018 SCMR- 332),.the seniority, 

would be determined accordingly, hence the petition was declared 'as infructuous 

and was'dismissed- as such., Against the judgment of High Lourt, the appeliants 

filed CPLA No,881/2020 in the Supreme Court of.Pakistan, Which,,was disposed of 

vide judgment dated'04-08-2020 on, the. terms that, the petitioners should''

-!

i !•

1

i

\

;

I

i

■- approach the service tribunal, as the issue being terms-and' condition of their' ' , 

. service, does-fall -within the jCirls'dictlo.n 'of .service tribunal, herfce the appellant 

fildd the i.nstant sen/ice appeal. '
I

f

1;
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mi:09. ,. Main concern of the appellants In, the Insjanf service appeaMs that In the fc

. ■ declaring them.sorplus Is Illegal, as, they . V'

posts in admlnlstraaon department K-pa^; hence their .servlet were required f' 

to be transferred to Establishment a Administration Department of the provincial
.'■1

fgovernment like other departments of Ex-FATA'.were merged'.In their respective 

department. Their second stance Is that by declaring;, ther^'Surplus and their
i,

1

subsequent adjustment in directorates .affected them' In-monitory- terms
!'■

as well as
tneir senionty/promotion also affected being placed at the bcitom or the seniority 

line. '■ ' ' '■

« ■(

i
;
(

;
7

10. In view of the foregoing explanation^ in the Hrsf-piace, .it-would b.e 

appropj^a^a-t?, count the discriminatory behaviors of the respondents with the^ 

^|y^;^a'p^llant5, due to which the appellants spent almost-twelve years

!.

’In protracted

litigation right frdm-2008 tilt date. The appellant? -were appointed on contract

basis after fulfilling all.the cpdal formalities by FATA Secretariat, administration 

' wing but their-services were not regularized; whereas similarly appointed

i'

persons

by the same office-with the sarrie terms and condibpns vide appointments orders

dated 08-10-2004, were regularized vide order dated -04,-0^2009. Similarly a 

, batch-of another 23 persons appointed on contract were ■negularized vide order ■ 

dated 04-09-2009 and still a'batch of another -28-persons were regularized vide 

order dated 17'03-2009; hence the appellants were discriminated-in regularization .

!
:

1

i
i.
i
>
i

.- •
, of their services without any valid reason. In order to'-regulaiize thelhservices, the 

appellants repeatedly requested,the respondents .to consider’them at'par with . 

those,' who ■ were regularized and.-finally they submittec! applications, for. 

implementation, of the decision dated 29-Q8-2Q.0S'of .the federal governmert,' 

where by all those' employees-working in FATA on contract \verfe ordered to be 

regularized, but their requests.were declined.under'the' plea that by virtue 'of I*

\
presidential orde.r as discussed above,-they 'are .ernployees of- provincal ' 

. government and only on‘deputation to but without deputation ailowdnee,
i

1

ATT
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hence they cannot- be regularized, the fact hovyever remains rndf.they were not::V

employee of prcvlndai government ‘and were appointed -by administration' f'

department of Ex-FATA Secretariat, but due to malaflde of ;he respondents, they

. were repeatedly refused'regularization, which hoVveyer was'not Warranted. In the .

rneanwhile, the provincial government promulgated Regulanzatlpn Act, 2009, by

virtue of which .all the contract employees were regularized, but the appellant
• ■ ' ; 1 ■ ■

were again refused regularization, but with no plausible reason,, hence they v^ere

If

;
; ■ I

!

;
i

again discriminated'and compelling-them to'file Writ Petition Peshawar'High 

Court, which was allpwed vide }ud.gment dated 30-11-2011 without any debate, 

as the respondents had already declared, them as provincial employees and there 

was, no; reason whatsoever, to refuse such regularization, but'-the respondent' 

'instead of their regularization,. Hied CPLA in the Supreme-Court of Pakistan 

against_jjjGh'^ecisioh,,-which again was. an act of discrimiriation and malafide 

IV—^■^here the respondent had taken a plea .that the High' Court'- .had allowed'

regularization under'the regularization Act, 2009 but did. not ■ discuss their ^ 

regularization under the' policy, of Federal. Government-laid: down in the office

■ i

! :

I

f

memorandum issued by'the cabinet'secretap/ on 29-08-i2006'directing the ;

FATA, , hence the ■' .
i

regularization of services of contractual employees working nn 

Supreme Court remanded their case-.to High Court to examihe -this aspect as well «

A three' member 'bench of'High Court', heard-the arpuments, where th?^

U turn and 'agreed to the point that the appellants, had beerji. , _
i

respondents to.ok a

■ discriminated and they will be regularized but. sought,time -for creation or posts' ^

service structure for these and other employees to regulate ther, 

permanent employment; The three member bench of the High Court had taken a 

serious vleiv ofthe unessential technicalities to block the way <rf Ihe'appelianis, 

who too are entitled to the sarhe relief .and advised thel resppndents tha| t^e 

petitioners are suffering and are. in tro.uhle besides mental agony, hence'su.ch

.and 'to dr,aw

i

. A

regularization Was allowed'on th^asis,of Federal Government decisipn dated,|9

[S-declared as civil, servants of-the FfATA ■■ 08-2008 and the appellants

IWTEs ■ ^
c
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(
Sscretanat and not of the provincial government; In,a mahngf, the appellants 

wer6

r.

>*
wrongly refused their right of regularization under the Fediral.qovefnment <•

Policy, which v'as conceded by'.the respondents before three; member's bench, 

but the appellants' suffered for years 'for a single 'wrong refusal,' of the ■ I

!respondents, who'put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of''the federal 

government as well as of the judgment’ of the courts. Finally, Services of the 

appellante were very unwillingly regularized in' 2014 'with effect from 2003 and'

' that toq after contempt of court proce'eding's; Judgment of the ’three hiember ' 

bench,, is very dear and by virtue of'such judgment,. the respo'ndents

;
■;

'

i

i.:
!I- 1
i:were

. required tp regularize them in the first place and to. owri them as their own 

e^mployees b^evoR- the strength of establishment and'administration department 

of m^rSecretenat, but. step-motherly behavior of the respondents continued

i

unabated, as neither 'posts were created for. them nor service rules 'were framed .. 

For them ps ware'committed by'the respondents before the.High Court and such 

commitments are part of the judgment dated 07-11-2013''of'Peshawar High 

Court In'the wake of-ISth' Constitutional amendments and''Upon merger of FATA'i 

Secretariat into Provindat Secretariat, all the departments' along-wifch staff were' ■ 

merged into provincial departments. Placed on record is 'notification dated-08-01- 

.-20li,'where PSLD'Depa.rtment of FATA Secretariat wps handed'over to provincla

P8tD pepartment and law &. order department merged’Into- Home Department
, • ' *• ' *

, . . ■ \ ^

vide notification dated 16-0,i-20'l9,- Fina.oca department'merged ''into provinbial 

.Finance depariment vide'notification dated 24-01-2019, education department 

vide order dntad--24-01-201'9 and'sinillarly all.other dspartmept'iike Zakat St Usher 

Department, Popula.tion Welfare;'Department, Industries,. Technical Educa'tiop, 

Minerals, Koad &. Infrastructure,-Agriculture^ Forests, Ifrlgatirjn, Spoits,. FDMA and 

others were merged into respective.provincial Departments,, but .the appellans 

' being, employees pf the .administration department of ex-FA|TA' were not merged

:
I:

If
I

6

V !•Intp Provi.ndsl Establishment & Adrrnnlstration DepartmeriU rather they , wefe
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declared-surplus, which was discriminatory, and .based on maisfide, as there was 

no, reason for declaring 'the appellants as -surplus, as total, strength 'pf FATA 

Secretariat from PPS-1 to 21 were.SGQ'BS of the civil .administration against which 

' .employees of'provincial government; defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous, bodleii etc were included, 

amongst whlcfv the number of 117 employees Including the appellants were 

granted amount of ,Rs. 255Q5.00 million for-smooth .transition of the employees 

as well as departrnents td provincial departments and to this effect a summeiy 

submitted by the provincial government' to the Federal Government, which

!

;

i

!

I

:was

was-accepted and-vide notiHcation dated 097.04-2019, provincial government 

•asked to ensure payment of salaries-.and other" obligatory expenses, including, 

terminal benefits as well of-the employees against-the regular sanctioned 56983. 

posts bf^theradministrative departments/attached directorates/field- formations On 

VN—^il^twhiie FATA, which' shows that the appellants were also working against 

sanctioned posts and--they-were'required to'be smoo.tblv merged with the

and administration department of provincial government, but to ■ ;

was

i-
I

I
■ / f

r1 ■ r

; iestablishment
■ their utter tfsmaYi they were--decla.red as surplus Insplte'r/the .fact that they ■ ^

, was no more

i

posted against sanctioned--posts and declaring them surplus 

' than-malafide of the respondents.- Another discriminatory behavior of-the 

respondents can be seen,' when a total of- 23S posts 'were created vide order- ;

were

i.

dated 11-06-2020.’in-administrative departments l,e. -Rnance,'home, Loiial 

.Government,’- Health, 'Environment, Information, Agriculture, Irrigation, Mineral ,

■ and Education- Departments for'adjustment of the staff of the respective

. were discriminated and- no '
1

departments' of ex-FATA, but here 'again the appellants
' post was created for them iri Establishment h Administratiori Department pnd ^

adjusted In ^various directorates,

of ‘monetary 'benefits, - as; the ,

t

they were declared surplus and later on .were e

which wa.5-detrimental td their rights in terms
admissible to'them in their, places bf afljustnnerit were less -than

allowances' 

the one admissible in civil’secretariat. Moreover, their seniority was also affected

I ' TyTTBSTEi - /?■ l;'
M
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as they v^/ere placed at the bottgm of. seniority and their promotions, as the 

appellant.appointed'as Assistant Is. still working as Assistant-in 2022, are the 

factors, which, cahnot be ignored and -which shows that Injustice'has been -done to 

the appellants. Needless to 'mention that the respondents, failed to appreciate'that
■ I- ■ , ■ , ;

the 'Surplus P.boj'Poiicy-ZOOl did not apply to the appellants since the same was . ■ 

specifically made and meant for dealing with, the transition of district system and, ■, 

resultant re-structuring of governmental offices'under the devolution of powers, 

from provincial to local-governments as such,,,-the appellanls'sePv'ice in erstwhile 

FATA Secretariat (now merged area secretariat)- had .no nexus whatsoever with 

'the same,'as-neither any department was abolished nor any post, hence the 

surplus, oporpollcy-applied on them was totally illegal .Moreover -the,concerned

■

I

I
1

i

i!.

t
\
t

;

f

!.

cases in wrong forums and to this effect, thfe supre.me court of Pakistan in their 

civil petition-No. 881/2020. had also noticed that the petitioners being 

pursuing their remedy before the wrong" forum, had wasted much of their time,

. and the. service Tribunal.shall iuslly and sympathetically consider tlie question of ■ 

. delay in accordance with law. To thisnffect we feel that the delaV occurred due to , 

wastage of time before- Wrong' forums, bufthe ,3ppellants continuously contestiid,

■ their case without any 

■■ already sp.oiled .by the respondents due to

!
I

case in

i
V

I

break for getting justice. We,feer-i;haf.their case was- 

sheer technicalities and without

■touching merit of the cas-e,The apex court-ls very dear on the ppiht of - .

' ' " techniGbllties Includingmerit and- merecases, should be . considered on
, shall not debarrthe-appellants from the rights accruedrtd them

that
. In thb •

timltation
the. appellants' has a strong case on merit, hence we are inclined to .,instant case

condone'the,delay ,oCcurred due to. the reason mehtlon

considered'opinion that the appellants-has nqt’been treated

-in accordance with law,, as they were employees of administration .department of

pted by the respondents In xheir commient

t

»d above.

• \A/e‘are of theU.

the ex-FATA and such stance was aci
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. submitted to the High Courfand the. High -Gourt vide judgment dated 07-11-2013 

' de.dared them civil s.eivants,and employees ..of administration department of ex- 

■FATA-Secretariat and regularized'their services

1

I l
i.

against, sanaio'ped posts, despite 

they were 'declared'surplus. They’were discriminated by not transferring their
.i

. services to the establishment' and a.dministratlon department of ? provincial 

government on the analogy of.other employees transferred to their respective :r
departments in provincial government and in-case'of non-availability of post,'' 

Finance department was required .to. create posts in' Establishment si
ri.

'■ .f

Administration Department on the analogy of,creation of .posl^ in other 

Administrative Departments as the Federal .Government had.,granted amount of' I 

Rs. ^55!

I

.) .

illion for a total strength of 56983 posts including the posts pf the 

•^appellantls'and'declaring them'surplus was unlawful and'based on malaftde and 

on this score alone'the'impugned order is liable to be set aside.. The correct- 

course would have been to. create the same‘number 6f .vacancies In their 

respective dep.artment-i.e. Establishment a.'Administrative Department and to 

post them' in i their-'own department 'and issues of their seniority/prornotioh Wcs | 

required to be settled !n accordance with the prevailing law. and rule.

I
i.^

I;

:■

We have observed' that grave-injustice has been meted put to th,ei '',' 

■ appellants in the. sense that after'contesting for longer for their; regularization and, 

finally after getting -regularized, they- yvere still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three,
. ' ' . ■ ■' ■ ■ ■ ■- I '

member bench of Peshawar High Court in its jydgment dated Q7'll-2013 passed 

in Writ Petition No. 9,65/2010. The same'directions has still'not been implemented 

and the matter was made worse when impugned order of placing them in surplus ■ 

pool was pa.ssed, which directly-affected their'seniority and the future career of

12.

i •

'

• !■
!■

!
the appellants after putting in'18 .years of service and halfof their ser|/i£s^ has, 

, already.been'wasted in litigation. •

;■

I

i
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/ ;'-Learned' counsel for the appellant- present.

Butt/ Additional Advocate .General for respondents present'Ji^^^tiiTientS

heard' and record perused..

-Vide our detailed judgment, of .today; 

bearing. No. 1227/2020 titled HanlMJr-R'ehman

Mr. MiJhdftrriad' Adenl 'Ai. !,!

\

ipassed' -in service appeal

Versus Government of 
Khyber Pakhtunkhwa ■ through- its .Chief' Secreta^ at. Civil .Secretariat 

Peshawar, and others':,' the Instant sen/ice appeal Is -accepted; The 

impugned order.dated 25-06-2019 is'set aside with direction to the 

respondents to adjust the appellant. In • his respective department i.e.'

!i

Establishment & Administration Department Khyber Pakhtunkhwa against 

his respective .posts- arid in case of non-availability of posts, the sam| be ■ 

created for the' appellant on the same manner, as were created for ojther' 

Administrative Departments vide Rnance Department notification 

11-06-2020. Upon., his adjustment in his

!;

dated
;

respective department, the 
' ■ ■'

appellant is held entitled to all consequential- benefits.- The issue' of= hjs -

seniority/promotion shall.be dealt with In .accordance with the provisions , 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

Servants (Appointment,' Promotion ■& Transfer) Rules, 1989, particL|larty 

Section-17(3) of Khyber Pakhtunkhwa Government Servants-(Appoint(nent- ■

. Promotion & Transfer) Rules, 1989-. Needless to mention and is expected . 

that in view of the ratio as. contained in the judgment titled "Tikka Khan 

arid others Vs -Syed Muzafar Hussain Shah aid.otllers (2018 SCMR 332), '
I ' , ,

the-seniority would be determined accordingly.

i-\

-1

1!
,rties .are .left to bear'' i

their own costs.'File be consigned to.record room t

ATTBSTED
tobetfueCopy

I

ANNOUNCED , 
14.01.2022 ‘.Q-.

-0
, (AHMAD^LtAN TAREEN')'-^'^-^^ 

chairman' ■
(ATIQ-UR-REHMAN WAZIR) 

\M£MBER(E)
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respective 'departmenf j.e.- :Establisfiment-fcAdm!hlstration:pepartment-Khyber i

Pakhtunkhwa agaln^vthelr respective pos^yadd'm :■ case,.prnonravaf!abillty' of ' '
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■■(Transfet) Rules,■l989.,Needlesstomenttonand ls,expected,that ih vi^

>-atio.as-contained In the judgment titled Tikka Khan arid'others Vs Syed.Muzafar 

Hussain Shah and others (20,i8 SCMR.332); the seniority would- be detern^ined 

, accordingly. Parties .are-left to bear their own coas. File be consigned to

. t

1^

■d, ■reco
room.

!
••::

, AMNQUNrFp ■ 
1-4.'01.2022,

.;

I^EStED
to be tw Copy

jys———■ ' 
_ ' (ai;iq-.ur-rehmam v^/azir)

■ . . ; j , ■ MEM,BER'(^> .
■ ..........................................

■ (AHMAtrSufTAN TAREEN) 
• • CHAIRMAN-

i

:
{

• *.

of 1^' 

■ ■ .■‘■/yNiir-'-r.

- Vtibunil- ■
l^ftRVtav/ar

: mu
" ' .Ipvybcfe 

^-s-i-vice iVc _'

VV .• ■ i

’I'-'i-.l'

•»v
■VSI—^^ • '

■ Du.v ■" ■

■ «1' 9i:iiVL-o-

()<■ Copy- 

ul Ca,):V
1



• 'i

' -
\

To,
'e bThe Chief Secretary, ^

Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: APPEAL FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER
SERVICE TRIBUNAL JUDGMENT DATED 14.01.2022

•jRespected Sir,
r\

It is stated with great reverence that in pursuance of Integration and 

merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned, 

besides others, was declared as "Surplus" by the Establishment and Administration 

Department(Regulation Wing), Khyber Pakhtunkhwa vide Notification 

No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the 

Directorate of Irrigation and Hyde Power, Khyber Pakhtunkhwa.

Some of the officials filed case in the Court and the Hoh'ble Service. 

Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside the 

above Surplus Notification. Operative part of the Judgment is reproduced as under 

(Page-14 of the judgment);

"In view of the foregoing discussion, the instant appeal alongwith connected 

service appeals are accepted. The impugned order dated 25.06.2019 is set 

aside with direction to the respondents to adjust the appellants in their 

respective department i.e Establishment & Administration Department, 

Khyber Pakhtunkhwa against their respective posts and in case of non

availability of posts, the same shall be created for the appellants on the same 

manner, as were created for other Administrative Departments vide Finance
Department Notification dated 11.06.2020....."

In pursuance of the above judgment, I am also entitled to be adjusted in 

Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

Above in view, it is humbly requested to kindly issue my adjustment order 

in Civil Secretariat, Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated 

14.01.2022, please.

;

-i

1
i2-

5

5

. ^
J
V

1

J

3

•;

3-
7

4-

9.
V Faithfully Yours 

^ Abdul Qadir

:

•i(D ?
ii

’ ;

Driver (Ex- FATA) 
or7,9^l ? ^

to be true Cop
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DIRECTORATE OF IRRIGATION & HYDEL POWEI^^,^ 

MergedAreaSecretariatWarsak Road Peshawar
Phone No. 091-9212149E-mail: directorirrlaationmas@qmail.com

No. 3?33 /A-2/6-E Dated-- <3 3 /12/2019

To,
The Deputy Commissioner, 
District North Waziristan. .

REQUISITION THE SERVICES OF MR. ABDUL QADIR DRIVERSubject:-

Refer to the subject noted above and to state that Mr. Abdul Qadir Driver \A/as 

recruited by erstwhile FATA Secretariat and was declared as surplus notified vide 

Establishment Department Notification No. SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. 

As per surplus pool policy notification dated 14.06.2007, the services of the above named 

Driver is place at your disposal for further adjustment.

It is worth to mention that a post of Driver (BPS-0®) is vacant in the office of 

Project Director, Ground Water Wing Merged-Area Secretariat Peshawar and he also 

requested through application for adjustment against the above mentioned vacant post.

It is requested to kindly place the services of Mr. Abdul Qadir Driver at the 

disposal of this office for further adjustment against the vacant post of Driver in the office of 

Project Director, Ground, Water Wing Merged Area Secretariat Peshawar in the best public 

interest please.

End: As above.
Director Irrigation 

(Merged Area)
Copy for information to the:

1. Project Director Ground Water Project Merged Area Secretariat Peshawar.
2. PS to Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department Peshawar.

Director Irrigation 
(Merged Area)

to be true Oeo'
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POWEROFATTORN E Y
BEFORE THE Vv^-

No. ^1^0^ of 2026

VERSUS

I/we do hereby appoint & constitiiteThe Law Fitm Of

SHAH DURRANT KHATTAK
(a registered law firm)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any odier court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewitli.

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or withdrawal! 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage.

3. To do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.

HEREBYAGRFK-.
a) To ratify whatever the said Advocates may do in die proceedings in my interest, 

Not to hold the Advocates responsible if the said case be proceeded'ex-part 
dismissed in default in consequence of their absence from die Court/Tribunal 
when it is called for hearing or is decided against me/us.
Tliat the Advocates shall be entided to withdraw from the prosecution of the 
said case if the whole OR any part of die agreed fee remains unpaid.

e or

b)

In witness whereof I/We have signed this Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fuDy understood by me / us this_________________ day of

---------------------------------------------------------- »

Si^ature of Executants)
mobL aab/r

, , I03^3'3
Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani | Khattak. / /)

H\C ^

\

ALI GOHAR DURRANI
Advocate High Court

aligohar@sdkIaw.ofg
+92-332-929-7427

Zarak Arif Shah
Advocate High Court 
0333-8335886

Babar Khan Durrani
Advocate High Court 
0301-8891818

Hannah Zahid Durrani 
Advocate High Court

SaraflIAziz
Advocate District & Sessions Couft(s)

Shah I Durrani | Khattak
(A registered law firm)

www.sdklaw.org info@sdklaw.nrg 
231-A, Street No. 13, New Shami Road, Peshawar.
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