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fixed for implementation report before Single Bench a'tf

Peshawar on . Originat  file be

requisitioned. AAG has noted.the next date. Parcha peshi .
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In Re:
Execution Petition No.‘77’2 /2023

In Service Appeal No. 122772020
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The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawaré& others :
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- BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL e ?-f_}‘yher LY T
‘ Briary mg qg,O .Q

— ; TEF R 2 N
‘ In Re; . Dated 4] /0/L93
Execution Petition No zi/ 2023

InService Appeal No. 1227/2020

Decided on: 14. 01. 2022

Abdul Qadir S/o Gul Zaray Jan r/o Post Office Mir Kalay,
Tehsil Mir Ali, District North Waziristan Agency.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar. '

2. The Government of KPthrough Secretafy Establishment,
Establishment & Administration Department Civil Secretariat,
Peshawar,

3. The Government of KPthrough Secretary . Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFECT . & IMPLEMENT
THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permissioh of the Honorable
Service Tribunal to submit as under:



. THAT the petltloner was appointed as a Driver (BPS-4) against the vacant

post vide notification dated 22-11-2004 which was later on regularized
vide notification dated 04-09-2009.

Copy of appointment order is Annexure-A.

Copy of regularization order is Annexure-B.

. That along with the petitioner a total number of 117
~employeesappointed by erstwhile FATA Secretariat were declared

as surplus and placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their further adjustment/placement w.e.f01-07-2019 by virtue of
which the civil servants were adjusted in the Surplus pool of
Establishment Department and Administration Department.
Copy of Notification dated 25-06-2019 is Annexure-C: - . -

' Lo
[ N A N
it it .

. That the”E's'tablish'meht Departrnent and Admrmstrahon Department

,,,,,

Waziristan for ad]ustment of surplus staff of erstwhile FATA Secretariat
and the'5&tvices of the peutloner were placed for further ad]ustment
against thé vacant post of Driver as per surplus pool pohcy e
Copy of letter dated 19:07-2019 is' Annex-D

HE T £ : RN ! T N

. That a letter was: 1ssued by the, Deputy Cormmssroner North Waziristan

Agency ; Tribal - District, .on 13-12-2019 whereby - the services , of the
petitioner were placed.at the disposal of Directorate of Irngatlon &:Hydle
Power, Merged Area Secretarlat Peshawar for ad]ustment against the
vacant post as per rules/ pohcy with effect from 10—12-2019

Copy of Ietter dated 13-12-2019 is Annex-E

. That on 18-12—2019 an off1ce order was issued by the Dlrectorate “of

Irrrgatron & Hydel Power’ (Merged Area)whereby thé!'servidés of the

. petitioner Were ad]usted agamst the vacant post of Dnver (BPS-06) in the

office of Pro]ect Director Ground Water Wing merged Area Secretarlat
Peshawar with’ 1mmed1ate effectin pursuance’ of letter dated 13-12-2019
issued by the' Deputy Comimissioner North Waziristan Tr1ba1 D1str1ct
Copy of offlce order dated 18-12-2019 is Annex-F o '

. That -an- appeal was fﬂed m this regard, before the Honourable

Serv1ce Trlbunal and the same was heard on 14-01-2022 The sard
dated 25-06-2019 was set-asrde, and dlrecnons were given to
respondent i.e the concerned authorities, to ad]ust the appellants to
their respective departments:. . RIS i
Copy of the Servrce Appeal No 1227/20201s Annex-G

. That along w1th the aforementloned directions, the: Honourable

Servrce Trlbunal rendered- that upon adjustment to their respective
department the” appellants would be entitled - all’ consequential
benefits: Moreover, that the i 1ssue of semorlty/ promotlon would be
dealt W1thm accordance W1th the provisions contalned in ‘Civil
Servants (appomtment promotlon and Transfer) Rules 1989 and in




10.

11.

the view of the ratlo as contamed in the judgment titled Tikka Kahn
& other vs Sved Muzafar Hitssain Shah & others (2018 SCMR 332)
the semorlty would be determmed accordingly.

That the Honourable Tribunal rendered its judgment dated 14-01-
2022, but after the lapse of about three months, the respondent did
not implement the judgment dated 14-01-2022 of this Honourable
Tribunal. ‘

Copy of the judgment dated 14-01-2022 has been Annex-H

That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, post lapse of 3
months, an execution petition no. 250 of 2022 was filed in this
regard, and the same was decided affirmative. ‘

That the "j{ldg'meht date'd 14-01-2022 rendered by the Honourable
Service Tribunal is also apphcable on those civil servants who were
not a part of the said appeal because judgments of the Honouruble
Service “should be treated as_judgments in rem, and ot in
Qersonam Reference can’ be- given to the relevant portion of
]udgmeptt cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP
Service ‘Tribunal passed in Appeals Nos. 1452/2019 and 248/2020,
reliance ‘tvas placed on the order passed by the learned Peshaivar High
Court in Writ Petition No. 3162-P/2019, which was simply dismissed
with the observations that the writ petition was not maintainable under
Article 212 of the Constitution, hence the reference was immaterial. In
this regard, we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment, the said Jjudgiment is always
treated as bemg in rem tand ot in personam. If in two judgments

delivered ‘in‘the service appeals the reference of the Peshawar Hzgh Court

judgment:has been cited, it does not act to washout the effect of the

Judgments réndered in the othér service appeals which have the effect of a

judgment i rem. In the case of Hameed Akhtar Niazi v. The Secretary,
Establishient Division, Government of Pakistan and others' (1996 SCMR
1185), this Court, while remanding the case to the Tribunal clearly
observed that if the Tribunal or this Court decides a point of laiv relating
to the terms of service of a civil servant which covers not only the case of
the civil servant who litigated, but also of other civil servants, who may
have not taken any legal proceedings, in such a case, the dictates of justice
and rules: of good governance demand that the benefit of the above
Judgment 'be' exterided to other civil servants, who may riot be parties to
the above’ lztzgatton, instead of compelling them to approach the Tnbunal
or any other legal fomm

Thatrelgriﬁg' upon the judgment of the Honourable Supreme Court,
the execttion petitioner would also be subject to the judgment
dated 14—07—2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would



sference can be
given to Artlcle i8(§ of the Constltutlon of Paklstan, 1973, for easy
reference;, produced herein below: .
“Decisions of Supreme Court binding on other Courts
189. Any decision of the Supreme Court shall, to the extent that it decides
a question of law or is based upon or enunciates a principle of law, be
binding on all other courts in Pakistan.”

be apphcable on all lCourts sub ordinate to it.

12. That the judgment of the Honourable Service tribunal cited 2023
SCMR 8', whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as Judgment in
rem, and not in personam. In order, to give force to the judgment of
the Supreine Court, the execution petitioner may also be subjected
to the judgment rendered by the Honourable Service Tribunal.
Reference’ can be given to Article 190 of the Constitution of
Paklstan, 1973 for easy reference, produced herein below
“Action i m aid of Supreme Court
190.All executive and ]udzczal authorities throughout Pakistan shall act in
aid of the Supreme Court.”

13. That ‘k"ee‘pihg' in view the above facts the petitioner filed; a
departmental appeal for adjustment in civil secretarlat as per
service Tribunal judgment dated 06-06-2023 but to no avaﬂ '
Copy of Representatlon is Annex-I

14. That the exeécution petitiériér now approaches this Honorable
Tribunal for directions to implement the ]udgment clated 14 07 2021
in the larger mterest of ]ustlce and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the
implementation of judgment dated 14.01.2022inService Appeal No.
1227/2020 - titled Hamf Ur Rehman vs. Government of . Khyber
Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any
other relief that this Honorable Tribunal may deem appropriate in the

curcumstances of the case may also be gve% o
‘ e "+ Exectfton PetiFioner‘- ‘
R Through
H &/"‘
. (ALIGOHAR DURRANI)
i Advocate High Court
o 03329297427

khaneliegohar@yahoo.com -

SHAH | DURRANI | KHATTAK
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL

In Re: |
' Execution Petition No. / 2023
| In Service Appeal No. 1227/2020
Dec1ded on: 14. 01. 2022

Abdul Qad1r

Versus

The Government of Khyber Pakhtunkhwa & others
AFFIDAVIT

I, Abdul Qadir S/o0 Gul Zaray Jan r/o Post Office Mir Kalay, Tehsil
Mir Ali, District North Wazmstan Agency,do hereby solemnly declare
and affirm on oath:- T -

That the enclosed Conter'ﬁpt petition has been drafted under my
instructions.

[ am personally conversant W1th the facts and circumstances of the case as
contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. S :
Deponent /%L/
CNIC#
Identifiedcb%“ | / o |
- el o !
ALIGOHARDURRANT . ATTES !

Advocate High Court
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| °  BEFORETHE
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

In Re:
Execution Petition No. / 2023
In Service Appeal No. 1227/2020
Decided on: 14. 01. 2022

Abdul Qadir S/o Gul Zaray Jan r/o Post Office Mir Kalay,
Tehsil Mir Ali, District North Waziristan Agency.

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
“Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretariat,
Peshawar, -

3. The Government of.'KPthrough Secretary Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshaw‘ar..

(Respondents)

Petitioner

Through , .

(AL1 GOHAR DURRANI)

Advocate High Court
0332-9297427 ‘
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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i . On ll"t, recon Jncl‘uldd(‘ns ol Suleo tumPrommwn ( ammitice. il conmpatent
. authority has' been’ Pleaved to .mp it the Toitowing zaadidutes a8 Briver in cB3PS-d) with
) admissible allowances on CO.‘:L.:.( ¢ basis ay ; vesetd ibed in the followlily term & un.\.umn.s.
. S.NO | NAME AT HER AN T T PR AN T ADRDE] e
‘ 1 Ati Man Shal; Zahib Um Co NS itage Wandgray, Sin Buba !\.n ari. Bura
5 e iy 'hr:: ¥ Agency i
2 | ‘Ashraf Khair Alkbar ¥ han A ilage ("hmm o, Misa Khel !
. ) SO I c)innand Agency o
3 Inamullah . Hussan ot - N Hage Kushi Kor, {uila K :
: - o 1. rakzai, Molunand Agency T
- 4 . Huzrat Gul” Shahzad. Gl ~’.!i.x=',c_ Flaji Kor, Tarak zui. Daswer: ’1 i
| . L N Mohmand Apency v
S Said Ayaz Badshab Mir . _,1’_:-,-4» & PO Domail PR ll..u woo
6 Qismat:Walj Asal iy Village Hurmaz Daur Miral; Fehwit » 0 7
G - - eI North Waz Avepiey NMiranstah . -
. 7 ‘Alam Zeb Khan Bahaday i Millage Wandaray, Sam Baba I\amn T
e 1 PO BaraKhyber Ag gency .
e ?3 Sarte.j {sar Gl Village Ghundi Munia Khel, I(‘oki?chgi,
il L Jemrid K Lyber Agenay L
IRCEI) Sharbat K.h'u. Rehmat Hossain Village & PO Jamiud Si ierkhan Khel
i ‘ L Kokikhel, Jamrud Khyber _.: guney
10 Abdul Qadu' Gul Zari Jenanr Village Hurmaz. Mirali "ohsil N mm‘
> /' . - ' i ' ¥ux: Sgency .
h Il | Shafqat .Ullah . Khau Said \/u!agc Zulfigar Gh(..o. Alam (xu_!":
S L . ‘ 1;'4.{.] Tehsil Kh/b“rt sency
? 12 “Akhtar Nisz Viliage Hukim Yhaan p >.0) Avm. (nm
‘ s ’ S‘R. Bdm’m .
- 13 Inayatullah - \lxllage Sarki Khel, Kaza Pangz, Teksil
| Sarmal South Wz %'u:m.\f : .
14 Qismat Uliah ‘/lllags Kotka Khamdi Qitla “ahiadzal |
Wiy Halﬂ\’hel FR Baniu > -
115 Igbal Shai Anaauis l Vilizge Lala China, han; o bl I e
e . ) L : wu!\ne. PO Imm’ui E hyber 3\5?'_:‘}'!_‘.“‘
~ 116 | Muhammad Al Rustern Zasn . MiiTage Spine Tang, (u}\lp ), PG ’
Pk i ~" _._______.______‘“_____;' Eromif TR Banni. st
Y Msastan Siah L‘l agh Shaks Village & P.O Janrud, Sher klwn T
: ‘ ) . . fKhiel, Kokikhel Jamy ud hhyhci -\_,._m.
18 Mubashir Alam Sher Nawoaz, . ; ‘.' iflage Mir Amin "lxi PO Aim ﬁl“"
. . i ¥R Bannu o
19  T'Yousaf Hussain “Sh uqulusz.un Viiiage. Sn..luzan l\lurmq -\." ‘IIL\ ﬁ;
—— : e Parachinar ~ ot
20 Rashid Wwali KKhel Village Asso Khel. ffura € hel 8oy T
- = e L Woaziristan lah Agency Miranskial ‘
21 Said Muhammad . | &bgul Fiani e Soindchel Pirha Bl G
. Yrmail FR Boany ]
122 Ihsanullah Suil Kan ..u(m Ippit .O & Tehaii Miviii. ,\mm i
[ - o | _MazivistanA pency P
23 Igbal Hussain Ahmad Al i Village [‘opan P.O Sudda. Tower -
] ’ - o e sam Anene 'Y, . :
24 Daud Shah. Gul Jalal dge & .0 Gung. Yarkoni Salurzai i
. . i r Bajaur Am.m.y L _*___"
STED -
. to be tiue copy .
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T}‘RM AI\ID CONDHTIONS OF ENELCTMINT ON CONTRACT BASIS. . . s
1. BPS-4 Dry(2040-85 sy S | __ }
2. Pu;;od ol contract: will b % )c..m The contract wxll mtomdm.all\ hg lerminated
) onsexpity of the stipulated perind however it can be extended nnl) thruuuh o
R fresh qrder in wrnmg, by the compaten, uuln(!lll\ p.mr to 1h.. L\[)lf\ oi wnlrau-
i penod oo :
3. " Annual Incferaent will bie sdnii ssiin atier cempleti ar of anes e of service
- R . . . -', . - '
4, Conveymmc‘ aliowancc as per Govemm.cnl rules.. .
. . ) i
F H':ns-o Rt “Mosanee (A% pra Gos orsiment 1'
6. Leave, T,\/DA and !"'l(_dICm alfew ee (5 per Governiment Rolvar S
7. . Notlce patiod for te umn 2tion of-ut ret- Ty months notice o 1 100
salary in lieu thprcqﬁ ) S . L
- 8. . Benevolent Fund:-  Same fdcﬂl'h.b as aclmns:»lbic to mw.mmcm -
) .o C - Servants. - ' ’ e
9. Lovaribu -0 7 wvident Fune:- 5% ol" mmfrmu- of pay by the o mp!m ces und )“
oﬁcontribmiuu by'thc Governument. -
10. .The employe.e:, appomted on contra vqll not contrxbute o G.P. Fuad- and shall - e
<ee” " notbe enml xd to Puusms) anid, Gratutiy benefits ' ’ )
‘a . .
- 11 Subs.a uent (o hppcmt’ seins, the ewipicvee will remain on probation fov a period of
e 6. months and ifhe does rot v ¢ vy 1o the required standuard and skill or iuils to

No.GS/E/100-19/3/39 -4 9

fu il the requirement of J:‘: poily \«-il s stralg'nq\',d terecinaled frcx.. sérvice.

fyou a-m.e to the above forme .S condition, you .sbould lL])C)“t for. clm) end :.lan
the agreement as well -as produce medical f tness certificate from the awthorized
Cad-OTTieST within 10 daye of ke 1ss.mnce of this order..In case of non
ing ﬂw duty by any ¢wee ) on within upulatm puried. hls ..npl.:am‘m it
C and cancelled, autamaticaily. . '

~

o sy ©
R Deputy Secrelar}-(ﬂ.dmn)’ TN

Dated 22./11/2004 - R ST . '
Copy to N : :
"1. Deputy Secretary (Finance)
- 2. Additional \c.cour'tfmtfcnmml (l’a\. = 'h t)fﬁm. Pcbhawznr
- 3. Director Trrigation & Hydle Potwer
4. Director Min, Ind & Tech Educaiion -
’ 5. . Exccutive Engincer Tir & Iwrl‘\. }'-.. ey D:vmon Bajam Mohnmnd Khyber, ()iak.zul,
Kurram & ';out.h Waz: Agencics :
. 6. -Agency Accounts. Officeis Bajaur, Mok 'mcl hhvbt.r Orakzai. muram and Soulh
Waziristan Apenciss., .
7. Section Officer (Budget & ALCou 1:5‘;
8. Secticn Officer (Audit) - )
9. PS-to Secretary to Cevernor .
. 10. Bilt Clerk (Admmn, Wing) : - ‘7
1. Indivi duals concerced. g Ot




FATA SEQ“RETARIAT.
(COORDINATION & ADMINISTRATION DEPARTMENY) / )
fib v

WARSAK ROAD PESHAWAR

Eltabtlhcnt -cllon ’ ' : ) Z ,
. L4 /
ORDER :-
. The Servicés of the foliowing Drivers who were appointed on

# : »
contract basis in the prescribed manner against the regular posts are brought on
regular footing from the dai= of their initiai appointment indicated against each :-

S No | Name of official Date of initial Present place of posting

appointment
= e
1. | lnamuilah 22-11-2004 : Admn & Coord Department FATA Secretariat ‘
2. | Hazrat Gul 53-11-2004 | Admn & Coord Department FATA Secretariat 1
3. | Said Ayaz B 22-11-2004 | Admn & Coord Department FATA Secretariat
4. | Abdul Qadir ~122-11-2004 | Admn & Coord Depariment FATA Secretariat_| £~
5. Akhtar Niaz ~ 59-11-2004 | Admn & Coord Department FATA Secretariat
6. | lgbal Shah 52-41-2004 | Admn & Coord Department FATA Secretariat
7. | Muhammad Ali 22-11-2004 | Admn & Coord Department FATA Secretariat
18 Mastan Shah 55-11-2004 |.Admn & Coord Department FATA Secretariat
= 9, | Ali Man Shah T 22-11-2004 | Law & Order Department FATA Secretariat
10. | Mubashir Alam — I 52.11-2004 | Law & Order Department FATA Secretariat
11. | Qismat Wali 22.11-2004 | Directorate of Minerals, Ind/Tech: Edu (FATA
12. | Alam Zeb . 22.11-2004 | Directorate of Minerals, Ind/Tech: Edu (FATA
13, | Shafgatullah 22-11-2004_| Directorate of Minerals, ind/Tech: Edu (FATA)
14. | Qismatuliah 32-11-2004 | Directorate of Mirerals, indfTech: Edu (F£ T4
15. | Sharbat Khan ' ' 22-11-2004 | lrrigation & Hydel Power Divh Khyber Agency
16. | Yousaf Hussain ' 22-11-2004 | Irrigation & Hydel Power Divn Kurram Agency
17. | Ihsanullah T 22-11-2004 | Irrigation & Hydel Power Divih NW Agency
48. | Daud - Shah 22-11-2004 ! lrrigation & Hydel Power Dﬁn'Baiaur Agency !
19. | Ajmat Khan 131.03.2007 | Admn & Coord Department FATA Secretariat | ..
20. | Ghulam Muhammac 31.03-2007 | Admn & Coord Department FATA Secrefariat:
21. | Khan Muhammad : 31.03-2007 | Admn & Coord Department FATA Secretariat
22. | Muhammad Adeel Lod"i 31-03-2007 | Admn & Coord Department FATA Secretariat
- 23. | Waheedullah Shah . 31-03-2007 | Admn & Coord Department FATA Secretariat
2- Consequent upon above, they will not be entitled - to benefit of

pension and gratuity out only'to the Contributory Provident Fund -in terms of
Section-19 (2) of the NWFP Civil Servants Act 1973.

CHIEF SECRETARY, NWFP
No.FS/E/M100-19 (GS) Val-2/ B 233 - 47 - f

Dated _¥ /9/2009 :

Copy to:- .
1. Secretary Estaplishment NWFP .
2. Secre’tag Finance Department FATA Secretariat to be true Cop
3. Secretary Law & Order Department FATA Secretariat
4, Director Minerals, Industries/Technical Education (FATA) ¢
5. Director Irrigaton & Hydel Power (FATA)
6. Additional Accountant General (PR) Sub Office Peshawar

.Contd....Page-Z
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o R . - . ..2“ ) .
. 7. Executive Engineers, irr. & Hydel Fawer pDivns Bajaur, Khyber, Kurram &.
-+ NW Agencies - L :

8. PSO to Chief Secretary NWFP
9. Section Officer (Budget & Accounts: Admn, FATA Secretariat
10. Section Officer (Budget & Accounts) FATA Secrezariat . '
11.. Section Cfficer (Audit) FATA Secretariat
12. Estate Officer/DDO FATA Secretariat : -
- 13. Agency Accouns Officers Bajaur, Khyber, Kurram & NW Agencies
14. Bill Glerk (Admn & GCoord Department), FATA Secretariat
45, Officials. soncerned. o , S

(WAQAR HUSSAIN)
Section.Office’ (Estab)

aw




1,, L ";, ' ESTABLISHMENT & ADMN: DFEPARTMENT
4, 5,,,, - (REGULATION WING)
Taly i ‘
AN , Dated Peshiwar, the 23" Jung, 2019

~ %Y
('/ "'Wéwn '1‘51

NOLTELCAVION

No}. SOO&MY & AII-T8/2019: In' pursuance of inlt.f'i'(tﬁ'tn’l ancd mierper of erstwhile
FATA with Khyber Pakhtunkhwa, the (mnputun Authority is pleased 1o declare the
'ni]nwm;, T17 employees appointed by e stwhile FATA Scerctarfat as “Surplus™ and place
them i the Surplus Pool of Fistablishment and Administration Department for their- further
adpustment/placement weed. 01.07.2019:-

{ ' : . - . T - .
SN, “Name of employcee Designation BPS (Personal)
1| Ashiq Hussain ' T Assstan T
3 Hanif nr Reliman Assistant G
A, 1 Shaokar Khan - 1 Assistint ' 16
i
y Zahid Khan Asxistiant I
S| faiser Khan Assistint o
6 | Shahid Ali Shah Compuier Operator 0 .
7. FMaroaq Khan 1 ('f:'(;l:r_)i;'u“wi'b[)c‘.rutor 10
8. | Tauseef Igbal T 'Eo?ﬁ?;um Operator BT
G| Wisseem ) ' | Computer '(,}pcr‘urim' I
10 | Allaf ussain | Computer-Operatar 16 :
ViU Ami Al I Con\pulu’E)p)&l';&i“;r'.‘-\ ‘ e
12, }{ u‘[; pl};l\.vi,-,% ) T "lfﬁ,t;¥1:p1i,l'éf Operator 46
l\ I3 | Kamran Computer Operor - I R
- La, | {Taliz Muhammad Amjad | Computer Operator oG
f 151 Fazl-ur-Rehman o (“umnmu Operatar o 16
¢ o .
! . o
) 16. | Rajab Ali Khan [ead l)m!um i
' 17. | Bakhtiar Khdn N _ Sub I3 n;'im,u
A 18. .llakc,cm ~ud- IJm Drafisman
] 10, | Naseem lemn <§t<)|(.kL‘Lpu
20, | Inamullah f)uw.r
20 | Hazrae Gul . » o i
22, Said /\v‘l/ | Driver
23. 1 Abd ul Oaclu - | Driver
24, ’shmlmt Kiun I | Driver
23, lq!ml ‘alldh ' ‘ Driver )

20, ;’vluimmmad Al Driver




Y Ky
4 =
f
1& ::!  Waheeduliah Shah, — river e .
;' 04, .?\Eaum:\’\lull\ Ber o T
[ 30 ) Mubashir Alam Briver ‘
31 Yousal Thissain T Driver 5
o232 | Ihsanutlah ] “Driver 5
: 330 Daud %lmb Driver e
34 Qismat Wati N river - 5
35| Alam Zeb T Driver K )
36. Shalgattlah T "’1){;\,.. 5
37, Qismatullah l}mn . T
JERhS Wali Khan “Tracer T
3901 Muhammad Zahir Shah Fracer s :
A _Nin'/. Akhtar A l“)|1'\ru | i
l/H Nena Jan - '/ Oriver J N
e Zaki ol NAQusid ] -
‘ _‘43{ ‘Sabir Shah N Oasid T2
44 | Muhammad 1lussain _ Naib Qasid 2
45, | Zubair Shuh TV Nab Qnsid 2
-‘l(}. \hlh.nnmad Nlmnt "1 Naib Qusid ) N
47 ( [)nx{ \l[ B Fx\—’;l-i-lwu()n.':id _2
43, \h\lml }\ll.m B B “NaibQasid 2
49 | Wadan Shah R Naib:Qasid T ‘_
J 50, | lnamullal - I NoibiGasid 2
751, | Magsood fan - Naib:Qasid 2 B
"53| Zeeshan Naib. Qasid O
"53| Asshad Khan ~ T i Qusid 2
Tse l\hlacn]' Khan ‘ Naib Qasid - e LR
7755, Safdar Al Shah _ Naib Qasid R
56 Kifayawliah T e AN R
570 ”ldd) xlullnh A - Naib Qasid o 2 )
seo | Khalid Khan oo | Naib Qusia 2
T 590 Q];{Eﬁlv!wf{hdn Naib Qasid 2
0. I Saced Gul Nab Gasd | 2
TG0, | Zahidullah Wb Qasid 4 T2
“762. | Farhad Gul Naib Qusid B I
-,.(1,3_ il.umu.d an I Wlﬁ}()'\?td~ LT T )
64 ha i “ B ava(md "
f’:’ T)osl Nh;hqmmad - . N'uh Q'md
- 60, Saﬂdﬁli{ﬁ A Naib Qasid
67. | 1tikhar ud Din Naib Qasid
68, 1 Altafur TRehman T Chowkidar
60, | Mulammad Amir Chowkidar
,7_0_ 4 deﬂl’m/ar.;rv’tl T Chowkidor T 2
SV Zamrod Khan . Chowkidar L
72, ‘lwﬁ;'rm(}ul ) ST T Chowkider ° .2
T AR - e m,mﬁ?;i‘@kiti}ir" T2 l
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93, | Wb, = L S
! —24. | Purdeep Singh T Swerpee | =
p - 95 [Mikesh "Swesper |e——s :
96, Midhammed Nuveed Sweepr | -
| 27, [ DalaiRam Swooper
[ L Lo e —n - i cC - - 2
: I8, | Muhammod Nisar Sweeper . el
: . ‘99. I'Snid Anwar Nalb Qusid —— T
- . 1000 usceh Zeb Nalb Quid .
v ~.— 3015 Abid NabQuld | e
1024 Wakecl Khan NabQuid | _ | — -
’= 103} Miliommiad Amjod Ayaz Nai Qusid - S
. . Jod)Samiuliah~ "7 Nalb Qusid _ ———
- __1osJUIakibrurRehdian MNabQuid '
106,/ Muhammad Shoaib [N Qusid '
1107, :Dawr Khan |MeloQustd " L o
108.)' Misbahullah - | Naib Qusld R
109 'Muhammad Tanveer _|[;Naib Qasld I T S
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B “hf"“”"f‘{ anloeal person o properly  maonitor the whole process of adjustment/
}\I.‘l_\‘mm'nl b the :\‘nrplu:\‘ poot siadl '
: Consequent upon above all the ahove surphus stalt along !\wlh thenr original
recard olservice are divected W report t e | Deputy Scerctary (Establishment) Establishment
Deparimieny hn frther necessary netion,
CHINE SECRETARY
_ GOV OF KHYBER PAKIIT UNI\II\\’/\
CEndst: Noo & Dage Byen
, Copy toes
1o Additional Chiel Seererary, P&D Depurtment.
2o Addivional Chiel Seeretary, Muerged Areas Seeretarial,
Y. Senior Member Board of Revenue, , '

b l‘rincipu! Seeretiry to Governor, Khyber Pakhiunkhwa.

S0 Principal Sceretary 1o Chicl \/Imwlc Khyber Pakhounkhwa,

6. Al Administrative Seerctaries, Khyber Pakhtunk hwa.

7. The Accountant General, Khyber Pakhtunkhwa,

NooSeeretary (AT&C) Merged Arcas Sceretariat, :

Yo Additional Scerctary (AT&C) Merged Arcas Sceerelariat with the request to hand
over (he relevant record of the above sl (o the Establishment Department Tor
‘: [urther necessary action and laking up the case with Lhe 1"11’1uncc Department with

regard o linancial imrli‘cmiom ol the stalTw.e.f, .1.07.2019.
HOC AT Divisional Commissioners in Khyber Pakhinkhwa.
LA Deputy Commissioners in Khyber Pakhtunkhwa,
L 2. Director General Information, Khyber Pakhtunkhwa,
§ B /lfx PS 1w Chiet Scerctary, Khyber Pakhtunkhwa, ,
T o ldL Deputy Sceerctary (Establishment), Estiblishment quumwl for necessary
action. -

15, Seetion Officer (13-1), Bstablishment Department,

16, Scetion Officer (I -H!) Establishment Departmeitd for ncucv.my action.-
17. Scetion Officer (15-1V) Establishment Depariment.

18. S 10 Sccretary stablishment Department,

19, PS 1o SpeeialSecretary. (R(.f,ululmn) I slablmhmcnl l)cpmtmcm .
20 P8 to Special Secretary (I stab

-:)075743//

%,C'I‘ION FE) .Cl: R (0O& M)




3 6 L\_'.’:/-/
GOVERNMENT O BER PAKHTUNKHWA W
ESTABLISHMENT & ADMINISTRATION.
DEPARTMENT
' (ESTABLISHMENT WinG)
. No. SOE-I1] (E&AD)1»3/2019/Erstwhiie FATA
. Dated Peshawar the July 19, 2019 -
To
S The Deputy'Commissioner, _ ¥
~ North Wazifistan. '
Subject:~ &DJUSTMENT OF-SURPEQS STAFF OF ERSTWHILE FATA
oDearsip. T i | -
‘ I am directed to refer to the subject noted above and to state that 117
employees of different Categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
are declared. as surplus and notified vide Establishment Department Notification
No.SO(O&M)/.E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool
Policy notification dated 14-06-2007(copy enclosed), services of the following
Employees of Erstwhile FATA Secretariat having domicile of District North Waziristan are
~placed at your disposal for further adjustment w.e:.f 01-07-2019:- : -
R | S.No. Name __{ Designation with BSEI
1. Hakeem-ud-Din ] Draftsman (BPS-II_) _ e 1
2, Abdul Qadirm____'_mw_____” Driver (BPS-05), S P
3. Ihsanullah Driver (BPS-05)
, 4, Qismat Wa!i__ _____________ _P_r_i!g_r_ QBPS—OSZ___ _
It is therefore, requested that the above mentioned Surplus Poo| Staff may
s be adjusted in your District as per Surplus Pool Policy, P
R S - _ Yours faithully e §
; A g :; o

| A
e R i i
(Z3man Al fcﬁasf)ﬁ jj:'z"?i%if AR
; SECTION OFFICER (E-Imry 7/ ’,‘7’,

Endst.of even No.& date :

Copy forwarded to;-

The Secretaryto Govt. of Khyber Pakhtunkhwa Finance Department.

The-District AtCounts;.OfﬁCer,_prr’th_ Waziristan.

: '-Thef"seéeidn;;qfﬁjcie‘r;,(Q&M~);.’-E'stabﬁshment. Department.

- The Section Officer (Adm/Budget-& Dev:) ERA Department,

“P.Sto Secretary (Estt.),’ Establishment Department. '

'P.S_j'-,touSpecia_l-'Seéketary (Estt.), Establishment Department.

‘P.AYto Deputy Secretary (Eétt.), ‘Establishment Department. ,

; Ofﬁtfais_"c:cihterqed',iw'ith. the direction to report to Deputy Commissioner, North Waziristan. -

Master file. ~ . T ' Ot

CEONOT Awn

_— N Ao
§ s
/ o

ti{ﬁthgf%ﬂwﬂf/ ‘ ‘@:;7”'"“‘“:." ‘
. SECTION OFFICER (E-IjT /;“f Ti
S I _ /4 /,’/:/ A




OFFICE OF THE DEPUTY CO VIMISSIONER / 6

NORTE WAZIRISTAN AGENCY TRIBAL DISTR (‘1%
Tel: (0928) 300962 FAX10928) 300642 W
i mail Address: anwreificial@omnil.com ma;q mail.com
N 3SA-SETEA L : | Dated /2 [ /2 12019

In pursuance of the Section Ofﬁcer (E-1II) Establishment Deﬁartment

& Administration Department (Establishment Wing) Government of Khyber Pakhtumihwa

" Peshawar Letter No. SOE-III (E&AD) 1 3/2019/Erstwh11e FATA dated 19/07/2()10 and

: Deputy Secretary (Adnumstratmn Infrastructure & Coordination Department Meroed Area

Secretariat letter No. FS/EO/101/20/Admn/1165-f1 dated .28/06/2019,the Service of Mr.

 Abdul Qadir (Driver BPS-OS) surplus Employee of the Erstwhﬂe FATA Secretf«ﬂat is
hereby placed at the disposal of Directorate of Irrigation' & Hydle Power, Meroed Arpa k

Secretariat, Peshawar for ad]ustment against v.tcant post in your Ofﬁce/Department as *

_per rules/policy, with effect from 10/12/2019. . T

Deputy C?)mmssmner
North Waziristan Tribal sttrict.ﬁ_
Even No & Dated. : —_—
; Copy forwarded to:- '

1. The Director Irrigation Merged Area Secretari it Warsak Road Peshawar to his letter No
3733/A-2/6-E dated 05/12/2019. o

2. The Secretary Board of Revenue, Revenue & Jstatc Dupartment Govt, of Khyber
Pakhtunkhwa Peshawar.

3. The PS to Secretary to Govt, of Khyber Pakhtmkhwa Finance Department Peshawar.

4. The Section officer (E-III), Establishment & / xdmlmstratxon Department (Estabhshme%t wing)
Govemnment of Khyber, Pakhtunxhwa Peshawar,

5. The Commissioner Bannu Division with refez snce to h;s letter N0.4747-51/AG-1/F. 12 % dated

- 24/07/2019. : ;
6. -Official concemed ‘with the Direction to repoit to Dlrector Irrigation Merged Area Secretanat .
warsak Road Pcshawar ' i '
\'\, ‘\'l
o
. q*:SM it

QTT STED Deputy Commlsrnoner‘

to be/true oM orth Waziristan Tribal District.

__.._..:m



'(,\J!\J_s

N e

s
: DIRECTORATE OF [RRIGATION & HYDEL POWE

|

Merged Area Sscietariat Warsak Road Peshavar /7~
E-mail:diréctorirrigationmas@gmai!.com PhoneNo.091-9212149(§‘v":" '

-~

A26E § © Dated: 1< 1212019

2=FICE ORDER

In pursuance of Deputy Commissicner North Waziristan Triba! District office order
No. 352-57/EA dated 13.12.2019, the services of Mr. Atdul Qadir (Driver BS-05) surplus employee
of the Erstwiile FATA Secretariat is placed at the disposal of Directorate -E)_r adjustment. Tt;e above
named Driver is hereby adjusted against the vacant post of Oriver (BS-06} in the office of Project

Director Ground Water Wing Merged Area Secretariat Feshawar with immediate effect in qtthe best

intsrest of Public.
/
Director Irrigation
¢ (Merged Area)
Copy to the:- .

]
Acouunisnt Sancral Khyber Peititurkhwe Pashawsr. o
Commissioner Bannu Division Bannu.
Deputy Commissioner, North Waziristan Triba! District.

Secretary Board of Revenue, Revenue & Estate Department C.ovt. of Khyber Pakhtunkhwa Peshawar.
roiect Director Ground Water Wing Merged Area Secretariat “eshawar.

Sezticn Officer (Establishment), Imigation Depariment Peshawar. )

Seation Officer (E-IM), Sstablishment & Administration Deparir: ent (Establishment Wing) Govt. of Khyoer

Datibabiombilanyin 0D [ BPN -
S ERIWNARNWE »“ESnav/ar.
- ) .

— - o)

Official Concerned. «. B g
: ) .
Director Irrigation
(Mierged Area)
/K/

project Practer {Gretind viaterk: %
feripsti o ) S vowes ! %

Merged figsifof it B FEhaddy

——

.
s
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BEFORE THE HON'BLE SERVICES TRIBUNAL KPK. PESHAWAR

5 [ R |

Service Appeal No. “ “ /2020 :

| Kg‘::’sa.:‘."‘:"n&hw
Tribnaag

—— . : Dinvy Ny, /
A 'W;."";zaHoseeb Zeb §/o Aurangzeb, v J.&oi?
_ B Naib QGSid, . Duteg 4 20
i Khyber Pakhtunkhwa Ombudsperson Secretariat,
V. Room No.212, Benevolent Fund Building, : _
: Peshawar COntt......cciecininerniresneeesree e s sseenes Appellant

VERSUS

1.  The Govt of KPK
" Through Chief Secretary,
Civil Sécretariat, Peshawar,

2. The Govt of KPK _ .
. -Through Secretary Establishment,
Establishment & Administration Department,
- Civil Secretariat, Peshawar.-

sy

3. The GovtofKPK
- Through Secretary finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK ' | '
Through Additional Chief Secretary Merged Areas,
Office ot Warsak Road, Peshawarr............... Respondents

}\“cdt’?"‘_‘z‘y Service appeal u/s 4 of the Services Tribunal Act,

. RM - 1974 against - the impugned  Notification
c Rb fGi ")4'5* No.SO{O&M/E&AD/3-18/2019 dated 25.06.2019
o ‘ vide which the 117 employees Including the
appellant appointed by erstwhile FATA Secretariat

~ as “Surplus” and placed them in the Surplus Pool

.- of Establishment & Administration Department for

“their further adjustment/ placement w.e.f.

A‘T’TESTED

s be rue copy



01.07.2019, Office Order No.00209/EA dated
23.08.2019 and Office Order No.SOG(SWD)1-
60/Staff/2019/1946-55 dated 27.08.2019 vide
,which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Prayer in eal:

On acceptance of this appeal, the impugned Notification
dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Respectfully Sheweth:

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA-
Secretariat and he was serving as Naib Qasid in
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA into Province of Khyber

Pakhtunkhwa, the respondent No.1 vide Notification

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117
employees including appellant as “Surplus”" and placed them
in the Surplus Pool of E&AD for their further adjustment/

placement w.ef. 01.07.2019. (Copy of Notification dated
25.06.2019 is Annexure “A”).

That the respondent No.1 vide Notificafion No.SO(E-
)/E&AD/9-126/2019 dated 24:01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth report to Secretary Finance

Department KPK. (Copy of Notification dated 24.01 2019 ls
Annexure “B").

Lo B



4. That the appellant should have been adjusted in Finance

Department KPK but was adjusted in Ombudsperson

- Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C" & “D")."

‘5. Thatitis pertinent to mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
notification dated 25.06.2019 ibid through wiit petition
N0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Copies of writ
petition and order/ judgment dated 05.12.2019 are Annexure
“E" & “F"). . |

é. - That thereafter, the employees of erstwhile FATA Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court. of Pakistan against the order/ judgment
dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the
competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

7. That the appellant being aggrieved from the notifications
and orders, files the instant appeal, inter alia, on the
following amongst other grounds:

GROUNDS: |
A. That the impugned Nofification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.

\TTESTED
@E true COpY




That the irﬁp_ugned notifications and orders are the sheer
violation of law on the subject and fhe Constitution as well,

That the impugned notifications and orders are illegal,
unlawful, void and ineffective upon the rights of the
appellant.

That the impugned nofifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islamic Republic of
Pakistan, 1973.

That in fact, the appellant’s case is not of abolition of posts,

or service or setup to begin with and the concerned,
departments and attached department together with the
posts continue to exist and have not been abolished.

That neither conscious application of mind has been
undertaken nor speaking . nor reasoned order has been
passed and Surplus Pool Policy, 2001 hcs been senselessly
applied to the appellant.

That the impugned notifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus
Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,
2001 will deprive: the appellant of his seniority and other
benefits—will render him junior to those who have been
appointed much later in time than the appellant.

That as there is no service structure and-service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustment of appeliant in the said Secretariat will
damage the service career and rights of the appellant by

ATTEQTED

" to be true Dy




means of discrimination and miﬁopp]icoﬁon of Surplus Pool
Policy, 2001.

That blatant discrimination has been committed in the
adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

That the appellant seeks leave to ogjitate more grounds at
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on
| acceptance of the instant service appedl; the impugned

Notification dated 25.06.2019, office orders dated 23.08.2019
| and 27.08.2019 may please be set aside and éonsequenﬂy’
the respondents be directed to adjust the appellant in Civil.
Secretariat of Establishment & Administration Department or
Finonce Department. | |

Any other remedy which deems fit by this Honourable
Tribunal may also be granfed inffayour of the appellant.

Syed Yahya Zahid Gilani
o 6§&%/”

Ateeq-ur-Rehman ]

¢

Syed MurtazoZahid Gilani

Date: M 76972020 ~ Advocates High Court

c

 ATTESTED
to be true COpy




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No._- /2020

'Mahemmerd Hoseeb Zeb...... e eeereereeeresereesaren Appeliant
VERsusu’ |

Govt of KPK and others... | ....................L.................'..Respondenfs
AFFIDAVIT

, Muhammad Haseeb Zeb s/o0 Aurangzeb, Ndib Qasid, Khyber
Pakhtunkhwa Ombudsperson Secretariat, Room NG, 212, Benevolent
Fund Building, Peshowor Cantt, do hereby solemnly affirm and
declare on oath that 1he contents of the accompanying ‘Service
Appeal are frue and correct to the best of my knowledge and behef '
and nothing has been concealed from this Hon b!e Tribunal.
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"YBEFORE THE KHYBQR PAKHTUNKHWA SERVICE TRIBUNAL .

~ Sa{rvicg,Appeal No. 1227/2020
Date of 1nstituL'on , 21..09.?.‘(‘)7;0

Date of De«.isaon . 14.0i.;’-10?_2

"-Harji.f Ur Rehman, Assi'stan’t (BPS-16), ‘Directorate ,of‘ Prr< acution Vhybcr
. Pakhtunkhwa. ' C ' tAnpeHant)
©ovERsus :

. GOVEII’m‘lPﬂt of K‘*"L.er Pakhtunkhwa threugh its Lhef Se*cret“arv at C.wl

Secretariat F‘t.shawar arid others .

. .Responqqnts)
: -
Syed Yahya Zahid G‘!lam, Taimur haider Khan Lo e
. 'Ali Gohar. Durrani, | '
Advocates

5 A S a o Fbr‘Appe!!ants .
I L . . N . . PR

U : . :

Muhammad Adeel Butt,

Additional ‘Advocate General " For respondenits

- ‘
"AH MAD SULTAN TAREEN

. CHAIRMAN
KT UR'REHM‘\N WAer\ . MEMBER (E}(hCU 'TVE)
. R “/

. T o
/" .

/\} \\ JUDGMEN’I _ g

shalt dlspose of the mstant service apr\f=a1 as we!l as the foliowm connerted

service appeals as common questlon of law, and facts are m\ o!v:d lherem -

21

. ”;228/2029 titled Z_ﬁbair Shah o ‘
2..' 2'0/20'-‘0 titled Farogoq Khan " -

3 1230/2020 titled Muhammad Am]nd Ayaz

1231/20, (: titled Qaiser Khan '

g. 1232/20 20 wtiéd Ashlq Hussain ‘
6. 1:.3_-,/2020 t@tjed Shoukat Khan

1 7. 1244/2020 titled Haseeb Zeb

R A mihunm‘l
‘l u-m\owun

Ig l R-REHMAN WAZIR MFMBFg (g} ; This slnqle ]udgment- -

!




‘ 8 1245;2020 tltled Muhammad Zahrr Shah
9. 11125/20‘70 ntled Zahld Khan

IO. 11-126/2020 n_tled Tpuseer'-lqbal i

04, Brief fa ct_, of the case are that the appellant was lnlttally appomted as

Ass~%tant (BPS 11) on contract basss in l‘w-FATA Secretanat vnde order dated 01- -~
C12- 2004. l-lls services were regularlzed by the order of Peshawar ngh Court vide
Jucgment dated 07 11- 2013 wtth effect frorn 01-07 2008 'in comp.lance wr‘:h
‘ ccblnet decrsron dated 29 08- 2008 Regularlzatlon of the appellant was delayed

by the respondents for qurte longer and in the rneanwhlle, ln the wake ol’ merger

of Ex-FATA w:th the Province, the appellant alongwlth ochers werm declared

/

u=anwhrle U'll., appellan* alongwath othPsb were- adJuated in verious direc *oratef |

R4 ) \‘l\ hvnce the Hrglr Court vrde ]udgment dated 05 12—2019 deci ared the petiticn 2s

T N

mfructuous, which was challenged by the™ appellants in the suprerne court oft-

' Paklstan and: the supreme court rernanded thelr case {0 thls 'l‘nbunal wde 'orderﬁ ‘
dated 04- 08 2020 in CP No 881/2070 Prayerc of the appelxlantf are that l:he
nnpugned order dated 25 06- 2019 may be set aside and the appellcmt' may bd
retalned/ad]usted agarnst the secrétariat cadre oolne at the strength of

l,_,tabll,hment & Admmlstratlon Dedartrnent Df erl ,ecrétanaf lellan'

' '1udgr‘lent titted Tikka Khar & others Vs Syed Muzafar l-ll.,sam Shah 8. others
. (7018 SCMR 332)as-well as ln the light of Judgment or larger bencn of l.lgh ”Oun

in Wnl: Petltlon No: 696/2010 dated 07-11-2013, -

03.. LEcered counsel for the appellants has comended Lhal’ the’ apprl’ants' has

Constltutnon has badly been vxolated hat the mpugned order has 1ot bern
: ~ AT TESTED

)
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surplus vide order dated 25 06 2019, \Feelanq aggrlewed the appellant alongwwn -

otners nled wnt petltlon No 3704 P/4019 in Peshawar High Cpurt uut in thc o

— ' 7enlor|ry/promot|on may also be gwrn to the appellants srnce’ the inception of -

their emplovment in the go»/ernment department wrth baclf bwnentb as per

not been teated in accordance with faw, hence their rights secured under the h

[

ST - S—
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passed in accordance w1th law, therefo:e Is not tenable and llable to be set aslde,"‘

that the appellants were appolnted ln Ex-FATA Secretarlat on contract basis vide

order dated 01- 12 +2004 and’ in compllance with Federal Government decision i
. daled 29 08 2008 and in pursuance of 3udgrnent of Peshawar Hign Court dated

07- 11 -2013, thear servlces were regularlzed with effect rrom 01-07—2008 and the

appellants were placed at the strength of Admlnlstratlon Department of Ex-FATA

Ses retanat that the appellants were dlscrsmmated to the erfect that they were :

placed lﬂ surplus pool vide order dated 25- 06—2019 whereas ser\nces of similarly

. placecl employees of all the departments were transferrec.lto thelr respectrve

_departments ln Provlnclal Government that placlng the appellants ln surplus podl: :

wis not only 1llegal but contrary to the surplus pool pollcy as lhe appellants |

never op@:ofbe placed in surpIUs pool as per section-5 (a; of the Surplus Pogl | o
l

. PcJeﬁ 2001 as amended ln 2006 as well as the unwrllmgness of the- appellants
i also clear from the respondents letter datecl 22-03 -2019; that bwdorng sQ, the
‘ mature service of almost ﬁfteen years may spoll and go in waste, that the' lllegal .
and unLoward act of the respondents is also, evldent from the: notlﬂcatlon dated
0B-01+ 2019, where the erstwhile FATA Secretanat depa1tments and dlrectorates
have been shi fted and. placed under the admlnlstratlve control of l\hyber f
l‘akhtuna(hwa Government Departmen..s, whereas the appellants were declared

=urp1us; that billion of rupees have been, granted by‘the Fed‘eral Government for

melged/erstwl*-le FATA: Secretanat department. but unfortunately despite having

same cadre of posts at civit sez:retanat the respondents have c.lrned out the

unjustlﬁable rllegal ‘and unlawful :mpugned order dated 25 Db 2019 whlch |.: not.

' only the vlolatlon of the Apex Court Judgrnent but the sarne wrll also VIOIcltC the

fundamental nghts of the appellants being enshnned in- the Constltutlon of -

Paklstan, will serlously affect tne promotton/semonty of the appellants tnat

dlscnmmatory approach of the respondents is evident from the notlﬁcatlon oa‘red -

22-03-2019, whereby other employees of Ex- FATA were not prated in surplus

pool but Ex-"f\TA Plannmg Cell ‘of P&D: placed and merged mto Provlnc:al
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P&D Department that declarmg the appellants surplu= ano subsequently their :

ad;ustment In varlous departments/d:rectorates are lllegal whlch however were, |
requrred tID be placecl al: the strength ol‘ Establlshment & Admlhlstratlon |
L department that as per judgment of the ngh Court seniorlty/orornotsons of the

|
appellents are requnred to be dealt wlth in accordance wlth the Judgment titled ! "
|
Tikka Khan Vs 'Syed Muzafar (2018 SCMR 332) but the respondens deliberately :
|

arld wrth malafide declared them surplus, Whlch is detnmental to the mterests of

- the appellants m terms of monltory loss as well as senloraty/promotlon, hence

mterference of thls tribunal would be warranl.ed In caqe of the apgellan’rs, e S

04. Learned Addlhonal Advocate ueru.rol for the lesponr‘ents has contended :

e o It
that the appellonts has been treatad at par with the law ln vogue j& under - - ..o i

i

. , " section:147A) of the Clwl Servant Act 1973 and the surpn pool poncy of the

\/} \\l\/provmoal government framed thereunder, that prowso onde:' Para-s of the ' o

o , swrplus pool oollcy states that in case the oft‘cer/jfnr"lals d;ehnes to be

| ad]usted/absorhed in the above manner n accordance wlth the pnonw fixed as
per his senlontv in the integrated list, he shall loose the racm‘y/nght of |
ad]ustment/absorptlon and: would be required to oot for pre-matore retirement:
From government service prowded ‘that if he doec not lulf iI the requnsnte

l

ouallfylng service for pre-mature retlrement he’ ‘may be compulsor\/ retned from

service by the competent authorlt\/, however in the lnstant case, "0 afndavlt : : ‘ :
fon thcomlng to the effect that the appellant refused 0o} be absmbed/ad;osted
‘ mder the surplus pool policy of the government that che appellants were.
mml.-,tenal stafr of ex-FA‘l‘A Sec:etanat theretore they were ueated under
sectlon 11(3) of the Civil Servant Act 1973 that S0 far as the 1ssue of inclusior or'
posts in BPS 17 and above of erstwhlle agency plannmg n:ells, P&D Dr:partmerﬂr

merged areas secretarlat is concerned, they were planrlng oadrm employees,'

hence they were adjusted in. the relevant c:adre of the provnr.clal government that

after merger of erstwhlle FATA with e Prownce, the Fmance Department vlde : TG

ATTRSTED
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departments In purSuance of request of establishment departmem whlch were‘~

not meant for blue eyed persons as s alleged In the apped that the appeilants Bl

has been. treatc.d in accordance with- !aw, hcnce the:r appeals bemg devoid or

'ment may be dxsmnssed . o .-: - - co

- 05, We have heard learned counsel ror the parties and have oerused the"

4'l "
',rezord. e : S e I

AN ’
ot

06.

e p1a|n the bact ground of the case Record reveais that in 2003, the fv.deral
govemment c‘.reated 157 regular posts for the erstwhile FATA ::ecretanal, agami ‘ '

-whlch 117 emp/yees !ncludmg the appellants were aopomtec' ol contu act basls in

ZOO//afté?{ulFtnng all the codal forma!rln\.s ContracL Lr cm.h employ°e< was '
/J \‘i\" rznewed from tlme to ‘time by I:sumg officé. orders and to. thts e'ffec*., the ﬁnat
| extensnon was accorded for a Furtner penod of one year wi th effect f rom 03 12-‘
2009. .In the. meanwhrle the rederal govemment deuded and lssued mstructaons .
) _dated 29-08 2008 that ail those employees working on contrac:t agalnst the posts . - .
from BPS-1 to 15 shail ‘be reguiarlzed and decsslon of cabmet would ‘be appllcabte
e} contract empioyees working in ex-FATA Segretariat through SAFRON Division
for regulanzation of contract appointments m respect of ccmtract employees
‘working. m FATA In pursuance of the dzrectnves the. appellant‘, submltted '
Japphcatlons Fcr regutanzation of their appolntments as per cabinet demsion bu*
- such emplox,ee> were not regulamed under the pleas that wde nouﬂcahon dated -
| 21-10- 2008 and in terms of the rentrally admlnlstered trlbal argas {employees
status order 1972 PreSIdent Oder No 13 of 1972), the cmpluyeee workmg in

‘FATA, shali frorn the appomtecl day, be the employees of the provmcml..

*government ')n deputatlan to the - Federal Governrnenl wuthqut deputat;on

allowance, hence they are not htied 1o be regularlzed under the*pc;llcy demslan S

dated 29 -08- 7008

ATTES
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order dated 21- 11 2019 and: 11-01:-2020 created Posts ln the adm!nistratlveﬁaf-'":’“';'""'":.'""'

Before embarklng upon the lssue in hand it would be approprn'ce w0




) - 07. IIrr 2009, s.he provincial government promulgated regularlzahon of servrce..
Act, 2009 and in pursuance ‘the appellants approached the. addltlonal chief
, secretary ex- FATA for regularrzatron of thelr servlces acccrs.lngly, but no actlorr
was taken on their requesrs hence the appellants filed wrlt petltlon No 969/2010

for regularlzal:lon of thelr sewrc.es, which was: allowed vide 3udgment dated 30- 11-
2011 and services of the. appellants were regularlzed under tl're regularlzatlon Act,
: 2009 agamsl. whlch the respondenls ﬁlecl il appeal Nr 29 P/2013 and the
Supreme Court remanded the case to the ngh Court Peshawar wll:h dlrectlon to
re-examrne the case and the Writ Petltlon No 969/2010 shall be deemed to be
pendmg A three ‘member bench of the Peshawar High Court declded the issue

|
;upella/nts{vere regularized and the respondents were given three months time to. -

\;/J )l\/‘;ﬁ'epare service structure $0.85 to regulate thesr permanent employment in ey-'
| " FATA Secretartat vis-3-vis their emoluments promotions, retlremerlt benefits and
1nter-se senlonty wrth further drrectrons 0o create a task force to ach'eve the
abjectives hthrghted above -The respondents however .delaved their
| regulanzatzon, hence they ﬁled COL No 178 P/2014 and in ccmpllance, the
respondents submltted order dated 13 -06-2014, wheraby serv:ces ef the
' dppellants were regulanzed vide order dated 13- 06 2014 wth eh’ect rrom 01- 07-
:%"008 as we l as .3 task force committee had been corrtrtuted by E>'~FATA

:ecr etariat’ vrde order dated 14—10-2014 for preparahon of service b'tlUCtUl"-" of

such emplovees and sought hme for preparatzon of service rules The appellants

| 969/2010 wheré the learned Addrtronal Advocate General alongwrth depaltmental

representatlve produced letter dated 28 10 2016 whereby servrcc rule'~“ for the
formulated and had been sent to secretary SAFRAN for acproval hence vrde

matter wnthrn ohe month but the- espondents lnstead c“ dolno the needrul

ATTESTED.
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vide’ judgment dal;ed 07-11-2013 n WP No 969/201t and servrces of the

again flled CM No. 182- P/2016 ‘with IR in COC No 178 P/2014 in WP No | "»

- secretanaf cadre employees of Ex-FATA Secretanat had been shown to “be -

o ] Judoment dated’, 08-09- 2016 Secretarv SAFRAN was drr..cted to flnallze‘the o




dedared al the 117 employees rncludmg the appellants as surplus vide drder N

'dated 25-05 2019 agalnst ‘which the appeliants filed” Writ Petltlon No 3704~ .

P/2019 for deciarlng the. lrnpugned order as set asrde and retainlng the appeliants

- in the Clvrt Secretanat of establlshment and admmtstratron department hawng the ;

, s;m!lar cadre of post of the rest of the civll secretanat ernpioyees

R e
L]

.
" . .
. . . . PN
. e .c‘g 4 s -
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During the course of hearing, the respondents produced cop:es of - f R I
notlf‘ cattons dated 19- 07-2019 and 22- 0'/‘ 2019 that sucr' ernployees had been S
adrusted/ab..orbed in various departments The High Court, wde Judgment dated T
05-12- 2019 observed that after thelr absorptuon now they are reguiar empioyees L

of the provmcnal government and would be ‘treated- as such: for all 1ntent and -

pur pose ,«mcludlng thelr semonty and so far as thelr other guievance regarding

\/JN\J:@etendon n civil_ secretariat is concerned, " being -civik servants it would’

“involve -deeper: appreciatson “of the vires . of the poucy, which have not been

tmpugned in. t e wnt ‘petition and in" case the appel!ants sttil feei aggneved

regarding - any matter that could not be legally wrthin the Frameworr of the sald
| palicy, they would be Iegally bound by the terms ana condltsons of. serwce and-in
view of bar contained in Artrcie 212 of the Constltudon, thrs cc:urt could not

embark upon to entertaln the same Needless to rnent!on and we expect that

'—seepmg in vlew the ratio as contalned 1n the ]udgment tnled kaa Khan and
others Vs Syed Muzafar Hussaln Shah and dthers (2018 SCMR 332), the seniority
.wouid be deterrnlned accordlngly, hence the petttlon was deﬂared as 1nrructu0us S

“and was drsm:ssed as such Agamst the judgment of Hrgh l ourt, he appellants .

ﬁted CPLA No. 881/2020 in the Supreme Court of Pakrstan whlch was d1sposed of

vide )udgment dated 04—08-2020 on, the terms that, the petrtloners should '

approach the uervice tribunal, ‘as the 1ssue bemg ten:ns and’ condrt!on of their

L,

ﬂ_ied the; instant service appeal. ‘

L ,to,be trye Copy

i .
service, does: fall withln the jurisd:ctton of. servlce tribuna! hence the appellalnt
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i‘rst place declaring them. surplus Is Iilegal a3s they were serving agalnst regular!

posts in adrnlnistratuon departrnent Ex-FATA hence the!r serv!ces were requlredl

to be transferrt.d to Estabhshment & Administratron Depar‘ment of the provrncia!

government ||ke other departments of Ex- FATA were m Frged in thelr respectrve

department Therr second stance Is thct by declar:ng thern surplus and thelr

subsequent ad;u tment in dlrectorates affected them [n rnon:tor; terms as well as

twerr senrorrty/orornotron also affected beang p!aced at the bcrtorn or the senlorrty

[

fine,
" 10. In view of the foregorng exp!anatron, in the fi rsr place, At would be
approprra

G. count the dlscrlmlnatory behavrors of the respondents wrth the
} N\ ,upf lHants, due to whtch the appeliants spent almost twelvg yecrrs ‘In protracted

' Iltrgation nght frorn 2008 til date The appellants were appornted on contract

basis atter futﬂ!ling all. the codal formalrtles by FATA Secretanat admlnlstratron .

wrng but therr services were not reguiarrzed whereas srmriarly appomted persons
hy the same of’r‘ ce wrth the same terms and coodltlons vrde apporntment, orders

Jated 08- 10 2004 were regulanzed vide order dated 04-04 "ODQ Srmrlariy a

, batch of anather 23 persons appornted on coni.rec. were reguian’ed vide order '

dated 04—09 2009 and still a batch of another 28 persons were regutaru.ed vsde

order dated 17-03- 2009; hence the appellants wc.re drscnm:nated 2hik egulartvatlon

\-- 1

of their serv1ces without any va!nd reason. In order to regu!arite theh services, the .
. appeltants reneatedly requested the respondents to consid==r them at’ par wrth’-

those, who were regulanzed and r‘mally they submltted applicatuons for.,

|
lmplementa"lon of the decrsron dated 29 08-2008" of the rederaf governrnent

where by &!l those employees work ing in FATA on contract were ordered to tE)e

regulartzed but therr requests were decnned under the piea that by virtue of -

presrdentla! order as drscussed above they “are employees ‘of provmc\ar‘* B

,,,,,

Yrapeda v vt

~ Mai” concern of the 3PDEI1aﬂtS in the |nstant service appeai Is that Iri the N

'
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_hence they Caﬂl"IOL be regularized the fact however remalh.. rhat they were not o
e“'loloyee of " previncial govemment and were appolntecl by admmrstratlon

depdrtment of Ew-'F.ﬁlTA Secretarlat but due -to malaﬂde of Lne respondents, they |

. were repeatedly lafused reoularlzatron, whlch however was not warranted In the
,meanwhlle, the n'ovlnaal government prornulgated Regularlaatlon Act 2009 by
virtue of whrch all the contract amployees were regularrzed but the appellant '
were‘agaln refused. regularlzatlon, but wrth no pl'aumble reas.on,.hence'they were
again diccriminated 'and compellingthem to file Writ Petltlon ~5n‘F'eshawar' High
Court, which was allowed vrde ]udgment datcd 30 ll 2011 wlthout an,/ debate,

_as the reaporrdents had already declared therr as provlncnal ramployees and there

was, no reason whatsoever to refuse such regularlzatlon, but the respondent :

. mqtead of thelr regularrvatlon, ﬂled CPLA in the Suprema Court of Paklstan '

/
_ 3oainst 5uch decnswn, whrch agcm was. an act of dlscrlmlndhon and malaﬁcle
o :
\\/\) h’“—"where the reepondents had tal\en a plea ,fhat the ngh (om‘t‘ had allowed

regularization nrder the regularr’aoon er.t 2009 but did not discuss their
regulanzatlon under the pollcy of Federal, Government lald down 1n the ofﬁce
rnemoranclum lssued by ‘the cabrnet :.ecretary on 29 082008 drrt.ctmg the
lragularrzatlon or .rervlces of contractual employees woriong in FAl'A hence the -
taupreme Court rernancled thelr case: to High Court o exar'rme thls asocct as well, -
'A three member bench of Hrgh Court heard the arguments, where the
" respon dent: took a U turn and agreed to the pornt that the appellants had beer]\r . o

' drscnmmatecl and they wrll be regulanzed but. sought tlme for creal ion of posts

|
and to draw se'vrce structure for the e and other employees to regulate the

ke

permanent employment The three memher bench of the l-llgh C ourt had tal\en 3

serious vlew of the unessentral techmcalltres to hlock the way of the appelraots, ". —

' ' who too are entitled to the same rehef and advised the respondents that the B
petltloners are suffermg and are in trouhle besldes mental agon;, henze 'suchi

L oer A A
regularlzatnn was allowed on thepasis.of Eede_ral G‘overnrhent dec‘rsron dated ,?rgl.. ‘

'08-2008 and the appellants declared as civil. s'rvants of: the FF\TAJ"

'::Ttt“\« o i
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becretarrat and not of the provincta! government In 8 manner the appeilants

weré wrongiy refused thelr rtght of regu!arrzatlon under thé Federal Government .'

Poilcy, whrch wae conceded by the respondents before three rnernbers bench

but the appenants suffered for years for a smgle Wrong refusat of the -
' reapondents who' put the matter on the back burner and on the ground of sheer

‘te"hmcaltt:es thwerrted the process dcsprte the repeated dlrectron of the federai

gdvernment as well as of the ]uddment of tho= courts. "Inaliy, Scrvrces of the

anpeﬂants were VEry unwrtirng]y reguian‘.ed in 2014 with effect fl om 200 and

"that tog *rfter ronternpt of court proceedrngs. Judqment of the Ihree member ‘
bench.. is very clear ano by virtue of ‘such ]udgment the respondents were

. requrred tb requ rtartze them in the r st place and to, owri them as thelr own‘

enployee< borr‘e,oer the strength of estabhfhment and admznrrtratron department
/

\ of :ﬁTA’Secrr-enat but step-motherly behavior of the re=pondenta continued"
\./J \‘{\"

unabated asr, “ther posts were l.reatcd for them nor servrcc rule were framed

for them as were comm!tted by the re.,pondents before the ngh Court and =uch "

commitments are part of the Judgment dated 07- 11 20 of Pe;hawar ngh

Court. In the wake of ZSth Constrtutronal amendments and L.pon merger of FATA_.

1 i
Secretariat into. Provincial Secretanat aH the departments’ alongwrth etarf were'-
|

merged tnto provrnczat depar’rrnents Placed on record is notrﬁcatron dated 0&-01-

.l ’019 where P&D Department of FATA Secretariat was handed over to provmcra ‘

‘ P&D Department and law & order department merged into Home Departmen: Lo

vide notlﬂcatlon dated 16 01-2019, Frnance department merged 1nlo provrn-la,l

vide order d'rted 24-01 2019 and :.rmrlarly all, other department ’tke ‘.akat & Ushr.r

3

|

Department Populatlon We]fare Department, Industrres Technu.ai Educator’
1

merals Road & Infrastructure, Agriculture, Forests, lrrtgatrnn, Sports, FDMA and

others were merged mto respective. Provrncral Departmen’r_ but the appellants
1

“being employees of the. admlnlstration department of ex~FPTA were not merged. o

Into Provmrral Establlshmenr & Adr nistratlon Department rathr.r they were ;

I'" ..
Finance depariment vrde notrﬁcatron dated 24 01 2019 educatrnn department S

'

o
e e e e e S s s e . . -




‘.n‘,. . . s o - 11 . ) . o

derlared surplus Whlch Was dxscnmrnatory and based on malatrde, as there was

no reason t’or dec.lanng "the appellants as surplus, as tot..rl erength of FATA e
| : Secretanat from BPS 146 21 were. 56983 of the crvrl admln;stratlon agarnst whlch -

!
employees of’ pmvmclal government defunct FATA 0C, employees appointed by |

. l

FATA Secretanat llne dlrectorates and autonomous bodle- etc were-lncluded

arrongst whlcl\ *he number of 117 employees including ahe appellants were
granted amount of Rs. 25505.00 mlllron far- smooth txansltlon of the ernployees S
as well as depar“rnents fo provmcaal departments and to this effect @ summery '
was submn:ted hy the provmmal government to the Federal Government Wthh
was acceptecl and vide notrl‘ catron dated 09 04-2019 provrnclal government was’ |
-asked to ensure payment of salanes and other obllgatory expenses, including.
termmal benents as well of the employees agalnst the regular sanr:tloned 56983 '
nosts/of ,the”ao/mlnlstratrve depar’cments/attached darectoraues/ﬁelcl formatlons of,
Llf \V\/esstwhlle FATA, whlch shows that the appellants were alsu workmg aoamst
anctroned posl:s and thev were requrred to be srnooth‘v merged with the

establlshment and adrnlnrsl:ra*ron deoartment of provmcral govemment but to-

' therr utter d"may, they were" declared as surplus lnsplte of the fact that they j'
"were posted agamst sanctloned posrs and declanng l:hern surplus, was no more
than malaf‘ de of the respondents Another drscnmlnato'y behavror of -the

' respondent:c can be seen, when a total of 235 posts wera creaLed vlde ord

(124

r .

dated 11- 06 2020 i adrnrnrstratlve departments le Flnance, home, Local'
(G ovemmert ' Health, Env:ronment mformatron, Agnculture, Irrigation, Ml|l'ler:ﬂ
and Educat-on Departments for adjustment of the staff ‘of l:he respecuve '
departments of ex-FATA but here agam the appellants ‘were drscnmmated and‘ o -
post was created for thern in Establtshment & Admmlstratlon Departrnent and -

they wera declared surplus ancl later on. were ad]usted ln varlous dlrectorates,

which was’ ‘detnmental to thelr nghts in terms of monecarv beneﬁl:s, as. Lhe_"

_ allowances admrssrble to them n their new places f adjustment ‘were less than -

the one adrmss'lble in civil secr qriat, Moreover thelr senles ity was also affectecl. R
: i -gg'i‘lll})
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1

as they were placed at the bottom of senlonw and thelr promotlons as the

l

‘fa\_tO"S Wthh cahnot be rgnored and whrch shows that anustlce has been done to

the appellants Needless to mentlon that the respondents falled to appreclate that

the Surplus Pool Pohcy 2001 did not apply to the appellants smce the same was .
soec&ﬂcally rnade and meant for deallng with. the transition or dlstrlct system and. -
resultant re- structunng ol governrnental offlces under the devolutlon of powers . |

FATA Secretariat (now merged area secretartat) had .no nex us whatsoeve‘ thh .

surplus p ot" ollcy applled on them was totally lllegal Moreover the concerned“f

\_/J\Vearned counsel for .the appellanta had added to thelr mlserles by contestrng their

' l
case in civil’ petrtlon No. 881/2020 had also notlced that the petltloners bemg

pursumg thelr remedy before the wrong “forum, had wasted much of thEll’ time

dalay in accordance with law To thls effact we feel that the r..elay orcurred due to|

wastage of tlme before Wrong forums but the appellants contmuously contested
B  their case wuthout any break for gettlng Justlce. We feel” that thelr case wac

- already sporled by the respondents due to sheer technscalltles and wthout_

limitation shall not debar- the appellants l‘rorh the rlghts accrued 0 them In th

R 44

| mstant case, the. appellants has a strong case on merlt hence we, are mcllned t

condone the delay occurred due to. the reason mentlonted above

Eeraice 0
'e’«’ur llp

r appellant appolnted as Asslstant Is. still worklng as Asslstant ln ”072 are the

lrom provincial to !Ocal governments as such the appellanls serylce in erstwhile o

‘the same, as nenther any departrnent was abollshed ‘nor any ' post, hence the -

cases i wrong forums and to thls effect, the supreme court of Paklstan In. thelrf .

- and the servlce Trlbunal shall ]ustly and sympathetlcally con5|der the quesdon of -

l . ’

touch‘ng merit of the case. The apex court ls very clear on Lhe pomt of limitation o

that cases should ‘oe consldered on merlt and mere technlc“alltles lncludlng )

C11. We are of the consldered oplnlon that the appellants has nol: been treated ‘
Ain accordance wlth law, as they were employees of admlnlstratlon department of

the ex-FATA and such stance was ac pted by the respondents in their comn.ent ;




: they were declorcd surplus, They were dlscrlmlnated by not transre

're spectlve department ie. Establlshment & Admrmstratave Department and to

S 13

FATA. Secretarlat end regularlzed their. servlces aga!nst sanctloned posts desplte. ‘

'nng thelr
servuces to the establlshment and admmlstratlon department of provlnclal

government on the analogy of other employees transferred to then respective

departments in provmoal government and ln case of nor- avarlab:lrty of post'

'Finance department was requured to create posts in Estobllshment &

Acmmlstratlve Departments as the Federal Government hc.d granted amount of

tilion for a total strength of 56983 posts :ncludlng the posts of the

on thls score' "'ione the :mpugned order is’ lrable to be set asrde The correct

l
course would have been to create the same number of varancles ln thelr

subm:tted to the Hrgh Court and tht. ngh Court vlde judgment dated 07 -11. 2013 '
- derlared them rrvrl sen/anls and employees of admlnlstratlon department of ex- -

.Admm:stratlon Department on the analogy of . creatlon of posts in other';

i appellants and’ declanng them surplus was unlawful and baced on malaﬁde and |

post them 1n.thelr own departrnent and |ssues of their senaorrty/prornotron was }

required to be settled in accordance wnth the prevallmg law.and rule. . . 1

L R
12, We have observed that grave mjustuce has been meted out to tl]ael" '

: appellants in the sense that after contestlng for longer for thelr regulanzatlon and| 1

l

Fnally after gettmg regulanzed they - were stlll deprwed or the servlce'. |

structure/rules and creatlon of posts desplte the repeated dlrectlons af the three,

’ member bench of PEShawar ngh Court in ltS Judgment dated 0" 11 2013 passed

in Writ Petltlon No. 969/2010 The same directlons has %tlll rot been tmplemented ‘

and the matter was made worse when lmpugned order of placung them in surplus-

pool was passed Wthh dlrectly af*ected their® sentorlty ano the future career of

alreadv.been wasted in lltrgatlon.

N ENCANT
Kivbep G




(r) .

. ;hearcl and record perused

.bearmg No. 1227/2020 titled Hanlf~Ur-Rehman

" Learned counsel for the appellant present Mr. Muhdffima '

'Butt Adclmonal Advocate General for respond«.hts present.""_""’ nent /s
¥ +* 2T, .

Vlde our detalled Judgment of today, passed ll’l service appeal

Versus Government of

Khyber Dakhtunkhwa through its ChiEf Secretary at. C:vrl Secretanatf,

Peshawar and others” "the lnstant sewlce appeal ls accepted The, o

smpugnecl order dated 25-06—2019 is".set aside with dlrec:tlon to the . -

: .respondents to ad}ust the appellant ln hiS respectwe deparl'mEnt e

Establlshrnent & Adrnmrstration Department Khyber Pakhtunkhwa against

~ his respectuve posts and in case of non-avallablltty of posts the same be
°

created tor the appellant on the same manner as were created for other‘

Administrative Departrnents v:de Finance Department nctrt‘catlon dated

11—06 7020 Upon. hrs adjustment in hzs respectlve departrnent the

.appeilant is held entltled to all consequentlal benef‘ts The issue’ ol hrs

‘ senlonty/promotlon shall be dealt with in accordance ‘with the provlslons

contamed in erl Servant Act 1973 and Khyber Pakhtunkhwa Governrnent
Servanl'_s (Apponntment Promotion & Transrer) Rules, 1989, partlcqlarly

Sectlon -17(3) of Khyber Pakhtunkhwa Governrnent SerVants (Appoml.rnent

) Promotlon & Transfer) Rules, 1989 Needless to mentlon and is expected

that ll'l view of the ratlo as. contained in the judgment titled T‘kka Khan

| and others Vs Syecl Muzafar Hussaln Shah ahd onhers 0018 SCMR 337),

|es are left to beal

the senzorlty would be deterrnlned accordlngly

thejr own costs. Flle be conslgned to. record room.

ANNCUNCED .
14.01.2022

‘(AT'IIQ -UR-REHMAN WAZIR)
- \MEMBER (E)




" connected.'.x ervlce appeals are accepted The impugned order dated '75

set aslde Wlth drrectlon to the respondents to adJust

‘ created ‘for

) Transfer)

- P e
I ‘» ﬁ—‘:’ e ,__..)

R T T T,

In vrew of the foregomg dlscusslon, the tns‘cant appeal

“he appe[lants in therr- )
respecbve department re Establsshment & Admtnlstratlon Department Khyber

Pakhtunkhwa agalnst thelr respective posts and In case of non availability of' ‘

posts the sarne shail be created forthe appe!lants on the same’ manner as.

a8 therr respective

|
department, t.rey are held entrt!ed to’ all consequentlal benef‘rs The lssue of tn

aervants (Apporntment Promotron & Transfer) Rufes, lgbb, partacu!arly Sectzon-

17(3) of Khyber Pakhtunkhwa Government Servants (Appoln*ment Promotio

Rules,- 1989 Needless to mentron and fs. expected that m vrew of .

Huss ain Shah and others (2018 SCMR 332), the senlority wouid be determlned

ar'r'ordlngly Partles are left to bear thelr own COSts, Fue be consrgned to record -

room ‘ 5! .
. ANNOUNCED o
14:01.2022. L
S L
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CHATRMAN - - MEMBER ( F)p
- '}/
g/¢ / ..«m:
{ 1"1 pkpniatinmy ol M)\%“z;mm .......
e LB IS
x P Nuf‘ : g ,——--—--—""'MH e
P (‘ Lo, ‘."'.-,‘-l."."“”u?g .»"2 ' T e st a

.
Ll

_l_ / ’1/ 2/:"

eI :;z/ [22-
CoDue L

. kA .

)U;Lﬂ)\'—"‘"-

‘ ) . 4 ﬁ—’_’-m
'l"-'v".lir..,_..».h.....‘. ‘ :
*

*hsate of Dativer

eir',_ R

n &"' "

a|ong'Mth~“fj.' RSN

06-2019 5

were L : : f'_ 1
other Admrmstratlve Departments vlde FInance Departrnent tod

'notrf'catron dated 11- 06 2020 Upon thelr adJustrnent

© ratio.as’ contamed in the judgrnent trtted Tikka-Khan and Othersi Vs Syec‘ Muzafe.r‘ R




To, N
The Chief Secretary, va \7 o
Government of Khyber Pakhtunkhwa, o ?l"’__zj’__,__
Peshawar. T 205

Subject: APPEAL_ FOR ADJUSTMENT IN CIVIL SECRETARIAT AS PER
SERVICE TRIBUNAL JUDGMENT DATED 14.01.2022

Respected Sir,

It is stated with great reverence that in pursuance of integration and

merger of erstwhile FATA with Province of Khyber Pakhtunkhwa I, the undersigned,

besides others, was declared as “Surplus” by the Establishment and. Administration

Department(Regulation Wing), Khyber Pakhtunkhwa vide - Notification
No.SO(O&M)/E&AD/3-18/2019 dated 25.06.2019. Later on, I was adjusted in the
Directorate of Irrigation and Hyde Power, Khyber Pakhtunkhwa.

2- Some of the officials filed case in the Court and the Hoh'ble Service.

Tribunal, Khyber Pakhtunkhwa passed a Judgment dated 14.01.2022 and set aside th_e

above Surplus Notification. Operative part of the Judgment is reproduced as under

(Page-14 of the judgment);

“In view of the foregoing discussion, the instant appeal alongvﬁith connectéd

service appeals are accepted. The impuaned order dated 25.06.2019 is set'

aside with direction to the respondents to adjust the appellants in their

respective department i.e Establishment & Administration Department>

Khyber Pakhtunkhwa against their respective posts and in' case of non-

availability of posts, the same shall be created for the appellants 'o'n‘the sameﬁ"
manner, as were created for other Administrative Departments vide Finance

Department Notification dated 11.06.2020.....”

3- In pursuance of the above judgment, I am also entitled to be adjusted in

Civil Secretariat, Khyber Pakhtunkhwa Peshawar.
4- Above in view, it is humbly requested to kindly issue my adjustment order

in Civil Secretariat, Khyber Pakhtunkhwa as per judgment of the Service Tribunal dated
14.01.2022, please.

« Faithfully Yours

to be true Cup
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DlRECTORATE OF IRRIGATlON & HYDEL POWER -~
Merged Area Secretariat Warsak Road Peshawar - ﬁ )

E-mail: d|rectonmgatlonmas@qmaﬂ com- Phone No. 091-9212149

/_)'

V0 3733 make . Daed oS /121019
- To, : . | _,
The Deputy Commissioner,
Dlstnct North Waziristan.

Subject:- REQUISITION THE SERVICES OF MR. ABDUL QADlR DRIVER

Refer to the subject noted above and to state that Mr. Abdul Qadir Driver was
recruited by erstwhile FATA Secretariat and was declared as surplus notified vide
Establishment Department Notification No. SO(O&M)/E&AD/3-18/2019 dated 25.06.2019.
As per surplus pool policy notification dated 14.06.2007, the services of the above named

Dnver is place at your disposal for further adjustment.

It is worth to mention that a post of Driver BPS-O&) is vacant in the office of
Project Director, Ground Water Wing Merged -Area Secretanat Peshawar and he also

* requested through application for adjustment against the above mentioned vacant post.

It is requested to kindly place the s'ervice's of Mr. Abdul Qadir Driver at the
. disposal of this office for further adjustment against the vacant post of Driver in the office of .'
Project Director, Ground Water Wing Merged Area Secr‘etariat'Pes'hawar in the best public
- interest please ‘ ‘

~ Encl: As above. o /

Director Irrigation
(Merged Area)
Copy for |nformat|on to the:

1. Project Director Ground Water Project Merged Area Secretariat Peshawar

2. PS to Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department Peshawar. - )

s v : Director Irrigation |
j " Sé C@E (Merged Area)
to be i}

y ’
Dwork by wajthDG North Waziistan REQUISITION THE SERVICES OF MR, ABDUL QADIR 03121%.decx - Pagelafl
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POWEROFATTORNEY

BEFORE THE Cgm&_’ ‘/;WM ‘%fa@w

No._5# Mo - [244 of 2028

I/we do hereby appoint & constimteThe Law Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in the above mentioned - case, to do all ot any of the following acts, deeds
and things:- ‘ :

1. To appear; act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected thetewith, '

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or withdrawal,
or for submission to arbitration of the said case, or any other document, as may be
deemed necessaty or advisable by him for proper conduct, prosecution ot defence of the
said case at any stage.

3. To do and perform all other acts which may be deemed necessary or advisable during the
: course of the proceedings.
AND HEREBY AGRER:-
a) To ratify whatever the said Advocates may do in the proceedings in my intetest,

Not to hold the Advocates responsible if the said case be proceeded’ex-~patte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing or is decided against me/us.
b) That the Advocates shall be entitled to withdraw from the prosecution of the
+ said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this ____ day of
at . 3

ature of Executant(s)
ABDLL A ADIR

NIC= 31§0$-3S10393-3
Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah !
Durrani | Khattak.

ﬂt‘,@fw

ALI GOHAR DURRANI
Advocate High Court
’ nligohar@sdkfaw.érg
+92-332-929-7427
Lo - Babay
Zarak Arif Shah : Babar Khan Durrani
Advocate High Court ’ Advocate High Court
0333-8335886 0301-8891818
" Hannah Zahid Durrani : Saraff Aziz

Advocate High Court . Advocate District & Sessions Court(s)

Shah | Dutrani | Khattak
(A registered law firm)

www.sdklaw.org info@sdklaw.org
231-A, §tfeet No. 13, New Shami Road, Peshawar.
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