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Before The
Honorable Khyber Pakhtunkhwa service

Tribunal
;;

In Re:

/2023

In Service Appeal No. 1227/2020

Execution Petition No;

Decided on: 14.01.2022

Diya Ram Versus The Government of Khyber Pakhtunkhwa and 

others , T' ; a
•V.

I N D E X
■#;

Description Annex Page No.S.NO.

1. Execution Petition with Affidavit /

2. Memo of address r

A € -to.3. Copy of Appointment Order

BCopy of Notification dated 25- 

06-2019
4.

Ij -/^/
Copy of the Service Appeal No. 

1244/2020 is Annex-A
c5.

Copy of the Judgment dated 14- 

01-2022
D6. 3J'3?

Wakalatnama7.

Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court 
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal yb e r P* aVh't u k h Wa
j Service Xr3l>ijjiisl

Oiiu-y No

In Re:

Execution Petition No. /2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Diya Ram S/o Bansi Lai R/o Arbab Flab Bank Street Post office 

GPO, Kotla Mohsin Khan, New Gul Gusht Colony, Tehsil and 

District Peshawar 

(PETITIONER)
i-

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)
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EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Sweeper (BPS-l) against the 

vacant post vide notification dated 12-01-2004.

Copy of appointment order is Annexure-A.

2. That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed them in surplus pool of Establishment & 

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.f 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

3. That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-C

4. That along with the aforementioned directions,! the Honourable
I

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn
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& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniority would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-D

6. That due to the inaction of the respondents to; comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

7. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because iud^ents o f the Honourable 

Service should be treated as judgments in rent, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below;

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance zvas placed on the order passed by the learned Peshazoar High 

Court in Writ Petition No. 3162-P/2019, zohich ivas simply dismissed 

zvith the observations that the zvrit petition zvas not maintainable under 

Article 212 of the Constitution, hence the reference zvas immaterial. In 

this regard, zve are of the firm viezv that if a learned Tribunal decides any 

question of lazv by dint of its judgment, the said judgment is alzvays 

treated as being in rem, and not in personam. If in tzvo judgments 

delivered in the service appeals the reference of the Peshazvar High Court 

judgment has been cited, it does not act to ivashout the effect of the 

judgments rendered in the other service appeals zvhich have the effect of a 

judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, zvhile remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point of lazv relating 

to the terms of service of a civil servant zvhich covers not only the case of 

the civil servant zvho litigated, but also of other civil servants, zvho may
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have not taken any legal proceedings, in such a %the. dictates of justice 

and rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal
or any other legal forum."

8. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it. Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below: '

"Decisions of Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of law, be 

binding on all other courts in Pakistan." '

9. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

Action in aid of Supreme Court
190.AII executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

10. That the execution petitioner now approaches! this Honorable
I

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the



implementation of judgment dated 14.01.2022 in Service Appeal No. 

122712022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given.

Execution Petitioner

Through

(Ali Gohar Durrani) 
Advocate High Court ' 
0332-9297427
khaneliegohar@vahoo.com
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

.r*

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Diya Ram S/o Bans! Lai R/o Arbab Flat, Bank Street, Post office 

GPO, Kotla Mohsin Khan, New Gul Gusht Colony, Tehsil and 

District Peshawar 

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Diya Ram S/o Bansi Lai R/o Arbab Flat, Bank Street, Post office 
GPO, Kotla Mohsin Khan, New Gul Gusht Colony, Tehsil and 

District Peshawar, do hereby solemnly declare and affirm on oath:- 
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief.
Deponent 

CNIC#

Identified by:

\Ali GohAr Dui(r^i 

Advocate High Court

y

1
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

./2023Execution Petition No.

In Service Appeal No. 1227/2020 

Decided on: 14. 01. 2022

MEMO OF ADRESS

Diya Ram S/o Bansi Lai R/o Arbab Flat, Bank Street, Post office 
GPO, Kotla Mohsin Khan, New Gul Gusht Colony, Tehsil and

(PETITIONER)District Peshawar

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) ,
Advocate High Court 
0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com


GOVERNOR’S .Si:(:Ri:TARIAT (i-ATA) 
f ADMN WING IM-:.SHA\VAK

/

1?' ■■ ;

^l4U lA;ORDER •T
i

On the recominciulalions of Sclcclion/rn.iiiulion Cuiiiniiikx', 
j. competent authority has been pleased to appoint ilie (ollmviny ciindidaies as ,Suce|ier iii 

; BPS*! , on contract basis plus admissible allowanees/henefits as prcscrilied in ilic 
; following tern\&conditions'•*

'J llle

S.No. ’ : NAME: % ■

^ 1. Data Ram - ji/0^.|gJtaiisiXalJ(itil.i»asht:c(d 
:^Kotl;^^MotisijrKlian I'eshaw;^*'-'

Anad Lai ('hohan ( Mouse No.57 Masjid 
i Wabi Gali R. A. Bazar-Peshawar C'anll.

S/0 Younis Khan (Mouse No,B-2 (nii'.ii 
Colony Warsak Road Peshawar

/\Ibret ( Mouse M-7 Telegraph Olliee 
Colony Mall Road Peshawar Cantl.

Muhammad Arshad S/0 Abdur Razzaq ( Mouse No.G-I7(i POP ^ 
Colony. District Abbottabad.

r

' 2. . Perdeep Singh, S/0i:

Mukesii ion;

.4. Ramish S/0> :

i
5.

6. . Muhammad Navecd S/0 Muhammad Maqsood (Mouse No.A, I'-l 
Street No uZ Khalid r^uarters. Warsak Rd Pcsl: t la\^al■

f I

term and conditions of FMPI hm r-ni-ri-i,

BPS-i Pay (1870-55-3520)

Period of contract will .be 2 years.The contract will automatically be
terminated on expio' of the stipulated period Jdowever it can he exiendaf 

■ .... .............. ..... ...................................... ..

Annual Increment will be admissilile 
service

: .-i

• 2.

3.
tiHer coinplclion of oitc’-yeai of

-n S

4. ; ConvcyariL-c allowance as per (lover.micni rules.

House Rent allowance (As per Govcrnmeni Rules) 

b. Leave. TA/DA and medical allowaiu.e (

5.

as per Govi: Rules)
7. Notice period for termination of conuacl 

months salary in lieu tliereof

Benevolent Fund.--

■ Two niimihs noiiee or iwi)

8.
Same taciliiie.-; as ailmis.siblc (o 

' Servants.

•ind 5^ of conli-ibution by Ifie Govenuueni

gi>'.ernmeiii
9.

ol pay by the emplnyee.s

i::

......-
r..

i:I' I Uh;lI I

■i

«gtrue Copy
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order.ln case of non jnijiiny Ihe duty by any appointee '.vhjun the 
stipulated period, bis appoinuiienl order will siiiiul cancelled, 
automatically, '

: ;
\
f

Sd/-
Depiity Secretar>'(Admit)

No.GS/E/IOO-19/ 
Dated ) 11/1/2004 
Copy to

' ■ it!:ii !::■

■ ■

\.
II !■ 1. Director Irr &, Mydle Power 

2. Dt, :ty Secretary (Finance)
3., AGPR (Sub Office Peshawar)
4. Section Officer (Budget & Accounts)
5. Section Officer (Audit)
6. PS to Secretary to Governor
7. Bill Clerk (Admn Wing)
8. Individual concerned.

\
j.W-.-yw \

I

rid- :
:

a ;■■■. r

i ■ ■ ■nJU^
■ ( Muhammad Ah) 

Section Officer (1-slah)
i

si
r 'V

■

i: f

■i

• i
I ;

:

'•

!

[
I

I.

1- •

*. •? ‘

,1,
I

i

i

;■:

i
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fata secrjetariat
(CCX)I©INAT30N&AI)Mn'USnUT10NMPAI^^
W A R S A K R O A D P E S HAW A R f4-

Establishment Section

OFFICE ORDER :■
the Services of the following Sweepers who were appointed on contract 

basis in the prescribed manner against the regular posts are brought on regular footing 

from the date of their initial appointment indicated against each
Date of iniUal . Present place of posting
appointment on - ' 
contract basis•

DesignationName of ofncialS.No

Irri: & Hydel Power 
Division SoMth Waz: Agency 
Admn & Coord Department 
FATA Secretariat
Admn .& Coord Department 
FATA Secretariat ____ _
Irri & Hydel Power Division
NWA _____________ _
Irr & Hydel Power Division
KJiyber Agency__________
Irr & Hydel Power Division 
Orakzai Agency_______ _
Irr & Hydel Power Division
Mohmand Agency

0M2-2P04SweeperMuhammad Nisari: .n

I2-02r2004■SweeperRamish2.

12-02-2004:‘-:Muhammad Arshad Sweeper3.

12-02-2004 .SweeperDaiaRam

12-02-2004..SweeperMiikesh'5.

12-02-2004SweeperPardeep Singh6.

12-02-2004SweeperMuhammad Naveed7.

Consequent upon above, they wiH not be entitled to benefit of pension and 

gratuity but only to the Contributory Provident Fund in terms of Section-19 <2} of the 

NWFP Civil Servants Act 1973.

2-

ADDITIONAL CHIEF SECRETARY (FATA)
FS/E/100-19 (GS) Vpl-2/ 

Dated j /4/2Q09 
Copy to:- '

Mo.

1. Secretary Finance Department FATA Secretariat
2. Additional Accountant General (PR) Sub 'Office Peshawar
3. Director Irrigation & Hydel Power (FAT A), Peshawar
4. Deputy Secretary (Admn), FATA .Secretariat
5. Estate Officer/DDO, FATA Secretariat
6. Section Officer (Budget & Accounts) Admn, FATA Secretariat 

I 7. Section Officer.(Budget & Accounts)-FATA Secretariat
8. Section Officer (Audit) FATA Secretariat
9. Budget & Accounts Officer, Directorate of Irr & Hydel Power
10. Executive. Engineers Irrigation & Hydel Power Divisions, Khyber, 

Mohmand, North Waziristan and South Waziristan Agencies
11. Agency Accounts Officers, Khyber, Orakzai, Mohmand, NW and SW Agencies

. 12. PS to Secretary (Admn & Coord) Departmenh^FAT^ecretariat
13. Bill Clerk (Admn Department)

,14. Officials concerned.

fe-

Orakzai

(IHSANUIlAH KHAN) 
Section Officer (Estab)

ATT
toj^rue Copy

E
■

-1hi 1
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GOVT, or KHVnRU I'AKIITUNKIIWA 

.KSTABLISHMiCN'l’tii ADMN: Dr.^AUTMICNT 
(.«IvG|;LA'I'l()N\ViNG') f

Diilctl I'esluiwnr, Ihc 25"' June, 2010 ^

V
\'•

Saxjj'LomoN
y

Av^v\£XA^e (^J0^
Nn. SO(OAMVti&AlV5-18/2ni9;' In pursuuiiuc of tniugrjiion und merger nf crslwlillc 
*]AIA wiili Khyber I'aktilunkhuii, the Compeient Aiiiiiority is pleased to cleelarc Ihc 
Ibllnwing 117 employees nppoinlcd by crslwbile I-’A’l'A Seereiuriiii «s “SurpluM" und place 
ihem in ihc SurpIusTool nriisinbiishmcni und Adminislrulinn ITcpurtmcni lor llwir further 

• adjusiine ^t/placcmcnl w.c.f. 01.07.2019>

Sr.Ni>, Numc of employee
Ashiq Itussain 
llanirurKciiman

BPS (l^crsunut) 

Ift
Doiltnutiaii

I
1. Assisianl

AssUuiiu2. in

Sliauka] Kluin in.V Assislnnt

inAssliUinl

AssisUaU

/uhiJ Kluin4.

in-Qulscr Khan5.
I

inComputer Operator 
Computer Operator 
Computer Operator

ShohiJ All Shalt 
rorooq Khan 
Tausccflqbal

6.
in7.
inK.

Computer Operator inWaseem

inComputer Operator .Allan iussain .lU.
i 'inComputer OperatorAmir AllI).

. \ i

* 16Computer Operator 

Computer Operator

Bab Nawo/.

Kamran

I lull/. Muhuirtmad Amjod 

l-axl-ur-Rchmiin

12. t

1

tn13.r-. inComputer Operator. 14.
inComputer Operator15..
13Mctul Dransmon 

Sub Ungincer
Kujub All Khun 
Bukhliur Khan 
j lukccm>ud-Din 
Nnseem Khan
Inumuiluh 
IluxmtGul _ 
Said Ayaz . ^ 
Abdul Qudir 
.Sharbnl Khun 
Iqbal iShub 

Muhamriiud All

16.
II17.

Drahsmon
Storekeeper
Driver
Driver

IK.
719.
520.
521.
5Driver

Driver
Driver
Tjrivcr
Driver

22.
523.
524.
525.
326.

Scanned by CamScanner
ED

be(true Copy

I

t
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Khun Mulmmiiincl
WulK'cduMuh Shah
Mu.'dun Shnh
Miibashir Abm
YousnrUussain^
tlixanuliah
baud Shah
(^mai Waii
Alam 7xb '
Shalqaiullali , _
Qismaiulluh
Wall Khan
Muhammad /uhir Slialv 
Niaz Akiiuu:
McaaJan

27. Driver
‘ “ 'is. 5Driver

WMB
Ilf

2'X 5Driver
Driver
Driver
Driver

30. 5
.531.
532.
533. Driverr 5,34. Driver

Driver
Driver
Driver
1*raccr
Tracer

r/

535.
536.
537.
53R.
539.
4Driver

'Driver
40.

44l.
34/Qa5id42. Zakl uUah
2Nalb QasidSabir Shall 

M4. Muhammad I iuss^ 
I 45? XubairSImh

Muhammad Sharif 
boslAli .__ _

4S. Nishai Khan 
49. WadanSliah _
30. Inomulbh
51. Mnqseod Jai>____
52. Zeeman___
53. Ars'had Khan __
54. Ikhloq Khan 

SaPdar All Shah
_56.” jCJTayaWiyi_____

57. Midnyolullah___
Khulid idion

i 59. ^habir Khon_____
j 60. Saced Gul _____
r6lT Xahidulloh_____
! 62. Parhad Gul __

63. Itumccti Khon

2NalbQasid
NotbOwld 2
Naib QssQ 2

It’’ ■ 2IjalbQasld 
Noib Qostd 
Noib Qosid

2
2!•

f

2Nofb Qosid
2Nalb Qasid

Naib Qasid 
NalbOasW

2
2
2NatbQarid
2Nalb Qosld
2Kalb Qasid

Nalb Qasid
2 ,NoibQastd
2Naib QaSid
2Naib Qasid
2Naib Qosld
2Noib Qasid
2Noib'QosIJ
2Naib Qasid. 

NaibQasid 
Naib Qasid

Rashid Klu^a 
DqsI Muhammad

64.
265. 2

Sojiduliah66.
2NaibQasidlOiklw lid Din67.
2CbowkidarAllafur Rchman68.
2OiQwkldvMuhomnuid Amir 

Yusnr Araral 
/junrvd Khan

69.
2Chow^lcirff70.
2Chowkidnr

Chowkidor
Chowkidnr

71.
2KImya Gill 

A/J^ullah
72.

273.

Giigsi.i;¥
Scanned by C^Scanner
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S:ifiulbli 
Inayaluituh 
Mulian^nuid Abid 
Daud Khan 

_Muhammad Sulccm 
Fazolc-l Inq ’
Alnm/ub 
Nchait l^adshali 
Nia/All

Muliammad Arshad 
Koohulloii
I.al Jun _ 
Muhommad Anhod 
UamlsU 
Knran
Majid Anwar 
Shumaii 
Ruhid Maseeh 
Noeem Munir

7d. CItowkWar
GlMUwkldftr

Chowkldor 
Chowkidur 
AC Cleaner 
^CIcancr/N/gasId

2
75. 2
76. 2
77. 2
78. 2

.4
7‘>. 2
80. 2Mali/
81. 2Moll
82. 2Mall

28^. Cook
Cook
Khudini Mosque

284.
285.
286.. Rcgulolion Deldor _ 

Sweeper 287.
288. Sweeper

Sweeper 289.
2Sweeper

Sweeper
90.

291.
2Sweeper

Sweeper
Sweeper

92.
293.
294. Pardeep Singh

95. Mukesh ^___
96. Muhammad Ndveed
97. Daia Ram 
*3(8. Muhammad Nisar

2Sweeper
2Sweeper
2Sweeper

Sweeper
Maib Qosid

; 2
ISaid Anwar99, 1Maib Qasid100. I lasccb Zeb_________

lOK Abid________
102: WakccI Khan
103. Muhammad Amjad Aya;c
104. SamiuIIah _____
105. ilahib-dr-Rchman___
106" Muhammad Shoaib___ _
107. ifawar Khan
108. MisbahuJIah
lOQ. Muhamjn^Tanveer
110. Wuqas Khurshid ____

Muhummad ^InrShoh

/ INoib Qiuid
INoib Qasid

Naib Qasid 
Nalb QasitT 
Naib Qasid 
Noib Qasid 

“M) Quid

I
I
1
1
I
INoib'Qosid
I >Naib Qasid
\Naib Qasid

Naib Qasid*"HI INaib Qasid 
Dcra

I ] 2. Javed Khan 1
Noor Nabia113 1Mall1 j 4. Amjod Khan 

I ] 5, 'iawad Khan IMoU
1Chowkidtir

Chowkidnr
Inamulhaq _
Siruj-u_d-dln

In order lo ensure proper and expeditious adjustmcniyabsnrpilon orihe 
in orucr 10 i , i-. ^ I'isioblislimcni Dcparlmcnl has

116
117.

2.
mcniioncd surplus slonf,. Ocpuiy Sccrciary (Eslablishmcni)

atteste® Scanned by CamScanner

I

t
II



WW ^ (ilecliiivil IIS r«ii;iil iiui's'iMi In properly iiioililiir llic whole process of odjuslnienl/ ^ 

K^&iccnivui ol’ihc suri>liis pool sliilT,

. . C'onsctpk'nl upon above nil live ahivve surplus slnlT nlongwllh Ibeir original
If ivvoril oi‘sovvieo are iliivclctl lo ivporl lo ilic I3cpuly Sccrdiiry (Ivstiiblishni^nl) l‘‘slab!ishmciu 
K| Ocpnrunenl iVn’ t'urthor iicecssnry ncllon.

ClIlJ'.KSICCUKs ARY 
C;OVT. ()!•' KUYllRR PAKIITUNKIIWA

(.'opy
1. AiUliUonul ('ivict’Sccrcinr)'. Dcparlment.
2, Atklilionn! ClvierSccrciury. Mt’ruetl Areas SecrcUirtal.
0. Senior Member Hoartl ol' Uovcmie.
0. Principal Scereinry lo Governor, Kbylrcr PakhUinkbwa.
5. Pi'ineipnl Scereinry lo ChierMinislcr, Kbylrer Pakblunkbwa. 
b. Ail Ailminisiralive Seereuiries. Khybcr PuklUunkhwa.
7. ’I'hc Accouniani Gcncilnl, Khybcr PakiiUinkhwa. 
ii. Scerclury(Ali'i:Cl Merged Arens ScGrcUiriul,
i AdOiliomvl Scereiar>* (AU'feC) Merged Areas Secrelurial wiih the request lo hand 

over ihc rolcvaiu record of the above stafl'lo ihe lislublishmcui Dcparimcnt tor 
(unlicr necessary' uciion and taking up the ease with the I’inuncc Department widt 
ivgard to rmaneial implications oi'lho SlalT w.c.l' 01.07.2019.

10. All l)tvi.sional Commissioners in Khyhcr Pakhlunkhwn.
11. Mi Dcptiiy C'unmvissloncrs in Kliybcr Pakhtunkhwa.
12. Director Cieneral InCormalion, Khylwr l»aklttunkhwa.

^13. PS lo ChierSecrclary. Khybcr Pakhtunkhwa.
^ 1*1. Deputy Secretary (iistablishmenl), r.slablishmcm Deparlmcsu fnr necessary' 

uciion.
15, Section orilccr (IM). I'.slnblishmcnl Department, 
id. Section OITiccr Ivslnblishmcnl Department ibr nccc.ssnr.y action.
17! Section Olliccr (IMV) Hslahiishmcnl Department.
IK. PS to Secretary Plsiablishmenl Dcporlmcm.
19. PS lo Special Secretary (Kcgulaiion). listabli.shmcni Dcparimcnt^ 
io! PS to Special Sccrclury (lisloblishmcnl). Ustablishmcnl

SECTION QFFICER (O&M)
' ATTESTI®

aimed by CJJnScaniter
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BEFORE THE HON'BLE SERVICES TRIBUNAL KPK. PESHAWAR

/ c3
Service Appeal No, 72020 .

Ah
h h

Mri„|

/v<..- •"^’'-■c.iHaseeb Zeb S/o Aurangzeb,
Ndib Qasid,
Khyber Pakhtunkhwa Ombudsperson Secretariat 
Ro^m No.212, Benevolent Fund Building, 
Peshawar Cantt......................................................

UulocJ0

Appellant

VERSUS
The Govt of KPK 
Through Chief Secretary, 
Civil Secretariat, Peshawar.

1.

2. The Govt of KPK
Through Secretary Establishment-, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.-

TheGovtof KPK‘
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

3.

Government of KPK4.
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, Respondents

Service appe;al u/s 4 of the Services Tribunal Act, 
1974 against the impugned Notification 

No.SO(0&M/E&AD/3-18/201? dated 25.06.2019 

vide which, the 117 employees including the
appellant appointed by erstwhile FATA Secretariat 

as “Surplus" and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

attested
to be true^py

r
i
I.

! -

■'■h



01.07.2019, Office Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(SWD)l- 

60/Staff/2019/1946-55 dated 27.08.2019 

, which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

vide

Prayer In Appeal!
On acceptance of this appeal the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 

I 27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

Respectfully Sheweth:

and

The appellant humbly submits as under:

That the appellant was the employee of erstwhile 

Secretariat and he
Administration Department of erstwhile FATA Secretariat.

1. FATA
was serving as , Naib Qasid in

2. That after merger of FATA into Province 

Pakhtunkhwa, the respondent No. I 
SO(O&M/E&AD/3-18/2019 dated 25.06.2019

of Khyber 

vide Notification
declared 117

employees including appellant as "Surplus" and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification
25.06.2019 is Annexure “A").

dated

3. That the respondent No.l vide Notification No.SO(E- 
l)/E&AD/9-l26/2019 dated 24;01.2019 directed the Finance 

Department ‘ Office working under the erstwhile 

Secretariat,
FATA

henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01,2019 is 

Annexure “B").

£



j4. That the appellant should have beerT adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated 

' 23.08.2019 and 27.08.2019. {Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C’’ & “D”).

That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the saitb petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 
petition and order/ judgment dated 05.12.2019 arp Annexure 

“E" & “F").

5
I

6. That thereafter, the employees of erstwhile fatA. Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court, of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment dated 

04.08.2020 Is Annexure “G").

7. That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds:

GROUNDS:
That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, ore illegal, against 
facts and law on the subject as well as Surplus Policy.

A.

---- ^ATi
to be Copy



That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well.
B.

0**

That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

C,

D. That the impugned notifications and orders are against the 

I principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973.

jE. That in fact, the appellant’s case is not of abolitiori of posts, 
or sen/ice or setup to begin with and the concerned, 
departments and attached department together with the 

! posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the low and the Surplus 

Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits- will render him junior to those who have been 

appointed much later in time than the appellant.

H.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

to be me Com-



means of discrimination and misapplication of Surplus Pool 
Policy; 2001. ,

That blatant discrimiriation has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

J.

jK. That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the instant service appeal; , the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.2019 may please be set aside arid consequently 

the respondents be directed to adjust the appellant in Civil. 

Secretariat of Establishment & Administration Department or
I

Finance Department.’

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted in favour of the appellant.

/

Through

Syed Tohyg Zahid GilanI

1Ateeq-ur-Rehman
/

Syed Murtazcvlahra GHani
Advocates High CourtDate; H / 09/2020

be true Co^
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BEFORE THE SERVICES TRIBUNAL KPK, PESHAWAR

Service Appeal No, 72020

Muhammad Haseeb Zeb Appellant
VERSUS

1
Govt of KPK and others Respondents

AFFIDAVIT
; j !, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber 

pdk^itunkhvv'Q Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Caritl, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal.

r

\ ^
MTESlMB

^ED
pytclbe tru



BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, 72020

*. .1^ ^ ^•^^jHaseeb Zeb Applicant/ Appellant
VERSUS

Govt of KPK arid others Respondents

Application for suspension of the operation of 

impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, till the final 

decision of the instant service appeal.

Respectfully Sheweth:

]\ That the titled, service appeal Is filed before this Hon’ble 

; Tribunal, in which no date of hearing has yet been fixed.

12. That the applicant/ appellant has got a good prtma fade 

I case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

4. That if Notificotion dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019, are not suspended, the 

applicant/ appellant would suffer irreparable loss.



That the facts and grounds of the accompanying service 

appeal may kindly be redd as an integral part of this 

application.

5.

it is, therefore, respectfully prayed thai' on acceptance 

of this application, the. operation of Notification dated 

25.06.2019, Oiffice orders dated 23.08.2019 and 27.08.2019, 
may kindly be suspended, til! the finar decfcorf of the instant 
service appeal, \ f

n
pellantApp le ant

Through

Ateeq-ur-Rehman
Advocate High CourtDate: iL/i?/2020

AFF DAVIT:
It is stated on oath that the contents of Application are true 

and correct to the best of my knov/ledge and belief and nothing has
been concealed frorn this Hon’ble Tribun'^fs^^

PCPTESi
toVbe tru&<;opy
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BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1227/2020

Date-of Institution ... 21.09.2020

Date of Decision ... 14.01.2022

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
'(Appellant)Pakhtunkhwa.

VERSUS

Go|/ernment of Khyber Pakhtunkhwa through its Chief Secretary at Civil 
Secretariat Peshawar and others, r* (Respondents)

V ■>

Syed Yahya Zahid'Gillani, Talmur Haider Khan & 
Ali Gohar Durrani,
Advocates

4.

For Appellants

Muhammad Adeel Butt, 
Additional Advocate General For respondents ,

^ '
Ah|MAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
.* •>CHAIRMAN

MEMBER (EXECUTIVE) i
■f ■

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER This single judgment... 

|shair dispose of the insfent service appeal as well as the following connected

service appeals, as common question of law and facts are involved therein:-\(

1. 1228/2020 titled Zubair Shah
.t

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain 

.6. 1233/2020 titled Shoukat Khan

\

ID
true Con-
/

7. 1244/2020 titled Haseeb Zeb

.1' .

\



.#•

fTr 2 V

8. 1245/2020 tided Muhamma'd'Zahir Shah

9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Iqbal

02. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

12-2004. His services were regularized by the order of Peshaw;ar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated ,29-08-2008. Regularization of the appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the wake of merger 

of Ex-FATA with the Province, the appellant alongwith others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ^etition No 3704-P/2019 in Peshawar High Court, but in the
I
mean ite the appellant alongwith others were adjusted In various directorates, 

[hence the High Court vide judgmentvdated 05-12-2019 declared the petition as 

pnfructuous, which was challenged by the appellants in the supreme court of 

Pakistan and the supreme court remanded their case to this Tribunal vide order 

dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside and the appellants may be

retained/adjusted against the secretariat cadre borpe at the strength of 

Establishment & Administration Department of Civil Secretariat. Similarly

I seniority/promotion may also be given to the appellants since the-inception of 

Their employment in the government department with back benefits as per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others ^ 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court

in Writ Petition No. 696/2010 dated (37-11-2013.

03. Learned counsel for the appellants has contended that the appellants has . 

not been treated in accordance with law, hence their rights secured under the. 

Constitution has badly been violated; that the impugned .order has not been ' T.'
. \

irue Copy



passed in accordance with law, therefore is ndt tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2004 and in compliance with Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus pool vide order dated 25-06-2019, whereas services of similarly 

placed employees of all the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants in-surplus pool

were

was not only illegal bilt contrary to the surplus pool policy, as the appellants 

never opted fe placed in surplus pool as per section-5 (a) of the Surplus Pool 

of 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the

Poll

mature service of almost fifteen years may spoil and go in waste; that the illegal 

jand untoward act of the respondents is also evident from the, notification dated 

Oli-01-2019, where the erstwhile FATA Secretariat departments and directorates
I . ' . • ' 1

have been shifted and placed under the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus, that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfo'rtunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the promotion/seniority of the appellants; that

discriminatory approach of the respondents is evident from the notification dated
\

22-03-2019, whereby other employees of Ex-FATA were not placed in surplus 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial
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P&D Department; that declaring the appellants surplus and subsequently their 

adjustment in various departments/directorates are illegal, v/hich however were 

required to be placed at -the strength of; Establishment & Administration 

department; that as per judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Muzafar (2018 SGMR 332), but the respondents deliberately 

and with malafide declared them surplus, which is detrimental to the interests of 

the appellants in terms of monitory loss as well as seniorit^Vpromotion, hence 

interference of this tribunal would be warranted in case of the appellants.

04. Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at par with the law in vogue i.e. under 

secdon^HtA) of the Cvil Servant Act, 1973 and the surplus pool policy of the 

'N provincial government framed thereunder; that proviso under Para-6 of the 

‘ surplus pool policy states that in case the officer/officiais declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the facility/right of 

I adjustment/absorption and would be required to opt for prs-mature retirement 

. from government service provided that if he does not fulfill the requisite
i
qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed'/adjusted 

under the surplus pooi policy of the government; that the appellants 

ministerial staff of ex-FATA Secretariat, therefore they v^ere treated under 

I section-11(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhile agency planning cells, PStD Department 

merged areas secretariat is concerned, they were planning cadre employees,
. I

hence they were adjusted in the relevant cadre of the provinciai government; that 

after merger of erstwhile FATA with the Province, the Finance Department vide

were

to b©
/
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order dated 21-11-2019 and 11-06-2020 created posts che administrative 

departments in pursuance of request of establishment department, which were 

not meant for blue eyed persons as is alleged in the appeal; mat the appellants 

has been treated in accordance with law, hence their appeals being devoid of 

merit may be dismissed.

05. We have heard learned counsel for the parties and have perused the 

record.

06. Before embarking upon the issue in hand, it would be appropriate to 

expiain the background of the case. Record reveals that in 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 emcees including the appellants were appointed on contract basis in 

r fulfilling all the codal formalities. Contract of such employees 

renewed from time to time by issuing office orders and to this effect; the final 

extension was accorded for a further period of one year with effect from 03-12- 

In the meanwhile, the federal government decided and,issued instructions 

dated 29-08-2008 that all those employees working on contract; against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

to contract employees working in ex-FATA Secretariat through SAFRON Division 

fcr regularization of contract appointments in respect of contract employees 

^working in FATA. In pursuance of the directives, the Appellants submitted
I . • . • 1

aiDplications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in
i ^

FATA, shall, from the appointed day, be the employees, of the provincial 

government on deputation to the Federal Government without deputation 

:allowance, hence they are not entitled to be regularized under the policy decision 

dated 29-08-2008.

2004 was

2009.

ATT̂
ue Copy
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07. In 2009; the provincial government promulgated regularization of service 

Act, 2009 and in pursuance,' the appeliante approached the additional 

secretary ex-FATA for regularization of their services accordingly, but no action 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue

/chief

vide judgment ^dated 07-11-2013 in WP No 969/2010 and services of the 

appella were regularized and the respondents were given three months time to 

repare service structure so as to regulate their permanent employment in ex-
V \

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create a task force to achieve the
I

objectives highlighted above. The respondents however, delayed 

regularization, hence they fled COC No. 178-P/2014.and in compliance, the 

respondents submitted order dated 13-06-2014, whereby services of the 

i appellants were regularized vide order dated 13-06-2014 with effect from 01-07-
I

2008 as well as a task force committee had been constituted by Ex-FATA 

Secretariat vide order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation of service rufes. The appellants 

-again fled CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No 

;969/2010, where the learned Additional Advocate General alongvyith departmental

their

representative produced tetter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had
been shoWn to be

formulated and had been sent to secretary- SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was directed to ifnailze the

{matter within one month, but the respondents instead of doing the needful.
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declared all the 117 employees including the appellants as surplus vide order 

dated 25-06,-2019, against which the appellants filed Writ Petition, No. 3704- 

, P/2019 for declaring the impugned order as set.aside and retaining the appellants 

in the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05-12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such .for ail intent and 

purpose^^luding their seniority and so far as their other grievance regarding 

retention in civil secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the writ petition and in case the appellants still feel aggrieved 

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained'in Article 212 of the Constitution, this court could 

embark upon to entertain the same. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tikka Khan and
I

others Vs'Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was deciared as infructuous

and was dismissed as such. Against the judgment of High Court, the appellants
! j ^'
!fi ed CPU No 881/2020 in the Supreme Court of Pakistan, which was disposed of

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their 

service, does fall within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal.

IV

not

®Copy
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09. Main concern of the appellants in the instant service appeal is that in the 

first place, declaring them surplus is illegal, as they were serving against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged in their respective 

department. Their second stance is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as 

their seniority/promotion also affected being placed at the bottom of the seniority

line.

10. In view of the foregoing explanation, in the first place, it would be 

count the discriminatory behaviors of the respondents with the 

..^ellants, due to which the appellants spent almost twelve years in protracted 

litigation right from 2008 tilt date. The appellants were appointed on contract 

basis after fulfilling all the coda! formalities by FATA Secretariat, administration 

wing but their services were not regularized, whereas similarly appointed 

by the same office with the same terms and conditions' vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a 

batch of another 23 persons appointed on contract were regOiarized vide order 

dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

. order dated 17-03-2009; hence the appellants were discriminated in regularization 

of their seivices without any valid reason. In order to regularize their services, the ■ 

appellants repeatedly requested the respondents to consider them at par with 

those, who were regularized and finally they submitted applications for 

; implementation of the decision dated 29-08-2008 of the federal

appropna

persons

•i

government,

where by all those employees working in FATA on. contract were ordered to be

regularized, but tlieir requests were declined under the plea that by virtue of
I ' '' '

presidential order as discussed above, they are employees, of provincial

government and only on deputation to FATA but without deputation a lowance.
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hence they cannot be regularized, the fact however remains that they were not ■ 

employee of provincial government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warralnted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

j virtue of which all the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compelling them fo file Writ Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there

no reason whatsoever to refuse such regularization, but the respondent 

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

against s

was

decision, which again was an act of discrimination and malafide, 

where the respondents had taken a plea that the High Court had allowed

regularization under the regularization Act, 2009 but did not discuss their 

regularization under the policy of Federal Government laid down in the office 

memorandum issued by the cabinet secretary on 29-08-2008 directing the 

regularization of services of contractual employees working In FATA, hence the 

Supreme Court remanded their case to High Court to examine this aspect as well, 

A three member bench of High Court heard the arguments, where the 

respondents took a U tjjrn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. The three member bench of the High Court hadTaken a 

serious view of the unessential technicalities to block the way of the appellants,
I ^

wio too are entitled to the same relief and advised the respondents that the 

.petitioners are suffering and are in trouble besides mental agony, hence such 

I regularization was allowed on the basis of Federal'Governmenc decision dated 29- 

08-2008 and the appellants were declared as civil servants of the FATA
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; Secretariat and not of the provincial government. In a rnann^, the appellants

were wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three, member's bench, 

but the appellants suffered for years for a single ,wrong refusal of the 

respondents, who put the matter on the back burner and on the groiiind of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Finally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member

bench is very clear and by virtue of such judgment, the respondents 

required to regularize them in the first place and to own them as their own 

employees borne 

of R

were

the strength of establishment and administration department 

lecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them nor service rules were framed

for them as were committed by the respondents before the High Court and such 

commitments are part, of the judgment dated 07-11-2013 of Peshawar High 

In the wake of 25th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, al! the departments' alongwith staff 

merged into provincial departments. Placed on record is notification dated 08-01- 

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P8tD Department and law &. order department merged into Home Department 

vide notification dated 16-01-2019, Finance department merge,d into provincial

Court.

were

Finance department vide notification dated 24-01-2019, education department
i ; .
vide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Fopests, Irrigation, Sports, FDMA and 

pothers were merged into respective.Provincial Departments, but the appellants 

! being employees of the administration department of ex-FATA were not merged

;inf:o Provincial Establishment & Administration Department/ rather they were

ATTESTED
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declared surplus, which was discriminatory and based on rr^afide, as there was

no reason for declaring tHe appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC, employees appiDinted by

FATA Secretariat, line directorates and autonomous bodies etc were included,
/

amongst which the number of 117 employees including the appellants 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect

were

a summery

was submitted by the provincial government to the Federal Government, which

was accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment,of salaries and other obligatory expenses, including 

terminal benefits as'well of the employees against the regular sanctioned 56983 

posts of

was

administrative departments/attached directorates/fieid formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged with the

establishment and administration department of provincial government, but to 

their utter dismay, they were declared as surplus inspite of the fact that they 

posted against sanctioned posts and declaring them surplus, 

than malafide of the respondents. Another discriminatory. behavior of the 

respondents can be seen, when a total of 235 posts were created vide order 

dated 11-06-2020 in administrative departments i.e. Finance, home, Local

v</ere was no more

Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of the respective

departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment & Administration Department and 

they were declared surplus and later on were adjusted in various directorates 

which was detrimental to their rights in terms of monetary benefits, as the 

|ai owances admissible to them in their new places of adjustment were less than 

the one admissible in civil secretariat. Moreover, their seniorib/ was also affected ’



as they were placed at the bottom of seniority and thkr-pfMotions, as the
I

appellant appointed as Assistant is still, working as Assistant in 2022, are the
• I

i factors, which cannot be ignored and which shows that injustice has been done to
i ' 'll
the appellants. Needless to mention that the respondents failed to appreciate that ’ 

the Surplus Pool Policy-2001 did not apply to the appellants ^-ince the same was 

specifically made and meant for dealing with the transition of district sykem and 

resultant re-structuring of governmental offices under tfie devolution of powers 

from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

The same, as neither any department was abolished nor any post, hence the 

policy applied on them was totally illegal. Mora^ver the concerned 

Jefrned counsel for the appellants had added to their miseries by contesting their 

cases in wrong forurns and to this effect, the supreme court of Pakistan in their 

case in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing their remedy before the wrong forum, had wasted much of their time 

and the service Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we fee! that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting justice. We feel that their 

already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very clear on the point of limitation 

that cases should be'considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the
I

instant case, the appellants has a strong case on merit, hence’we are inclined to 

condone the delay occurred due to the reason nientioned above.

surplus Dj

case was

11. We are of the considered opinion that the appellants has not been treated 

in accordance with law/as they were employees of administratiori department of 

the ex-FATA and such stance was accepted by the,respondents in their comment.

k

CTr--

bfflO
copybMrue;o



s .
• I

:. r
13

I
submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil servants and employees of'a'dministratiori department of ex- 

FATA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by jio': transferring their 

services to the establishment and administration department of provincial 

gpvernment on the analogy of other employees transferred to their respective 

departments in provincial government and in case of non-availability of post, 

Finance department was required to create posts in i Establishment & 

Administration Department on the analogy of creation of posts in other 

Administrative Departments as the Federal Government had granted amount of 

illion for a total strength of 56983 posts including the |Posts of the 

■^! appellants and declaring them surplus was unlawful and based on malafide and 

on this score alone the impugned order Is liable to be set aside. The 

course would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion
I

required to be settled in accordance with the prevailing law and rulei

' Rs. 255;

correct

was

I

12. We have observed that grave injustice has been meted out* to the
'■'"i

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated'07-ll-201'3 passed 

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly afferted their seniority and the future career of 

the appellants after putting in 18 years of service and half of their service has 

already been wasted in litigation.

AT CopV-10 be
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13. In view of , the foregoing discussion, the instant .appeal atongwith 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

set aside With direction to the respondents to adjust the appellants in their 

respective department i.e. Establishment 8t Administration Department Khyber
i

Pakhtunkhwa against their respective posts and in case of non-availability of 

pDSts, the same shall be created for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06-2020. Upon their adjustment in their respective 

department, they are held entitled to all consequential benefits. The issue of their 

seniority/promotion shall be dealt with in accordance with.the provisions 

i contained. in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

: Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section-
I

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion & 

Transfer) Rules, 1989. Needless to mention and is expected that in vieW’Of the 

ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined 

accordingly. Parties are left to bear their own costs. File be consigned to record 

room.
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ANNOUNCED
H.01.2022

a
(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN
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ORDER
Learned counsel for tfie'apfDeil^ht present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

14.01.2022

Vide our detailed judgment of today, separately placed on file, the 

instant appeal alongwith connected service appeals are accepted. The 

impugned order dated 25-06-2019 is set aside with direction to the

/ respondents to adjust the appellants in their respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

their respective posts and in case of non-availability of posts, the same

!'

shall be created for the appellants on the same manner, as were created
/

for other Administrative Departments vide Finance Department notification 

dated 11-06-2020. Upon their adjustment in their respective department,

they are held entitled to all consequential benefits. The issue of their

seniority/promotion shall be dealt with in accordance with the provisions 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment,' Promotion & Transfer) Rules, 1989, particularly 

Section-17(3) of Khyber Pakhtunkhwa Government Ser\/ants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka .Khan 

and others Vs Syed Muzafar Hussain Shah and others'(2018 SCMR 332), 

the seniority would be determined accordingly.:.gart!e,s are left to bear
i . ’ ^

their own costs. File be consigned to record room. ' '
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FOWE R O F A T T O R N E Y
BEFORE THE

~
No. of 2023

W.RSUS

I/we do hereby- appoint consdtiUeThe Law Firm Of

SHAH I DURRANI IKHATTAK
(a registered law firm)as coimsel in the above mentioned case, to do all or any of the following acts, deeds 
and diings:-

1. To appear, act and plead for nie/us in the above mentioned case in this Coiut/Tribuna) 
or any other court/tribunal in which die same may be tried or heard and any other 

• proceedings arisiiig out of or connected diercvhrh. • - '
lo sign, verify’ and file Plaint/Written Statement or withdraw all proceedings, petitions, 
suit appeals, revision, re\riew, affidavits and applications for compromise or withdrawal, 
or for submission' to arbiL’iation of the said case, or any ether document, as mav be 
deemed necessary’ or adv’isable by him for proper conduct, prosecution or defence of the 
said case at any stage.
To do and perforin all other acts which mav be deemed necessary or ad\’isable during the 
course of the proceedings.

■ 2.

3.

AND HEKEBYAGREE:
=0 To ratify whatever the said Advocates may do in the proceedings in my interest, 

Nor to hold die Advocates responsible if the said case be proceeded CK-parte or 
disrnissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entided to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

b)

Ill witness whereof I/We have signed-this Power of Attorney/Wabalat Nama hereunder the contents of 
which have been tead/expbtined to me/us and fully understood bv me / us rliis day of

Signamre. of Executant(s)

/7J<=7
Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani I Khattak.

ALI 'eOHTm DURRANI
Advocate High Court

aligohar@sdklaw.org
+92-332-929-7427

Zarak
Advocate High Court 
0333-8335886

hah Babar Khan Durrani
Advocate High Court 
0301-8891.818

Hannan Zahid Durrani 
Advocate High Court Advocate Distric; & Session.s Couri(s)

Shah I Durrani | Khattak
(A registered law firm) 

www.sdkTaw.oru in fo@.sdi\.law. oi:g 
231-A, Svreei: No. i.3, I'Jew Shanii Road, Peshawar.

mailto:aligohar@sdklaw.org
http://www.sdkTaw.oru

