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BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL Kh:i'!_?er Pakbtokhwa
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312

iary No AL e

Datchj
In Re: .
Execution Petition No. 773 /2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post
Office Bayaban Dar Mangi, Tehsil, and District Peshéwar
(PETITIONER)

Versus

1. The Government of Khybef Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment,
Establishment & Administfation Department Civil Secretariat,

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance,

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
l.,Merged Areas, Office at Warsak Road, Peshawiar.

‘(Respondents)



EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 14-01-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:

1. THAT the petitioner was appointed as a Driver (BPS-5) against the vacant
post vide notification dated 22-11-2004.
Copy of appointment order is Annexure-A.

2. That along with the petitioner a total number of 117 employees
appointed by erstwhile FATA Secretariat were declared as surplus
and placed them in surplus pool of Establishment &
Administrative Department vide order dated 25-06-2019, and for
their further adjustment/placement w.ef 01-07-2019 by virtue of
which the civil servants were adjusted in the Surplus pool of
Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

3. That an appeal was filed in this regard, before the Honourable
Service Tribunal and the same was heard on 14-01-2022. The said
appeal was accepted, and subsequently, the impugned notification
‘dated 25-06-2019 was set-aside, and direct_ic.):ns were given to
respondent i.e the concerned authorities, to adjust the appellants to
their respective departments. '

Copy of the Service Appeal No. 1227/2020is Annex-C

4. That along with the aforementioned directions, the Honourable
Service Tribunal rendered that upon adjustment to their respective
department, the appellants would be entitled all consequential
‘benefits. Moreover, that the issue of seniority/promotion would be
dealt within accordance with the provisions contained in Civil
Servants (appointment, promotioh and Transfer) Rules 1989, and in

the view of the ratio as contained in the judgment titled Tikka Kahn
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& other vs Syed Muzafar Hussain Shah & others (2018 SCMR 332),

the seniority would be determined accordingly.

. That the Honourable Tribunal rendered its judgment dated 14-01-
2022, but after the lapse of about three months, the respondent did
not implement the judgment dated 14-01-2022 of this Honourable
Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-D

. That due to the inaction of the respondents to comply with the
directions of the Honourable Service Tribunal, post lapse of 3

months, an execution petition no. 250 of 2022 was filed in this

regard, and the same was decided affirmative.

. That the judgment dated 14-01-2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who were

not a part of the said appeal, because judgments of the Honourable

Service should be treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of

judgment cited2023 SCMR 8, produced herein below:

“The learned Additional A.G., KPK argued that, in the order of the KP
Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020,'
reliance was placed on the order passed by the learned Peshawar High
Court in Writ Petition No. 3162-P/2019, which was simply dismissed -
with the observations that the writ petition was not maintainable under
Article 212 of the Constitution, hence the reference was immaterial. In
this regard, we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment, the said judgment is always
treated as being in rem, and not in personam. If in two judgments
delivered in the service appeals the reference of the Peshawar High Court
judgment has been cited, it does not act to washout the effect of the
judgments rendered in the other service appeals which have the effect of a
judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary,
Establishment Division, Government of Pakistan and' others (1996 SCMR
1185), this Court, while remanding the case to the Tribunal clearly
observed that if the Tribunal or this Court decides a point of law relating
to the terms of service of a civil servant which covers not only the case of

the civil servant who litigated, but also of other civil servants, who may



have not taken ‘Zihy‘ legal proceedfngs, in such a case, the dictates of justice
and . rules of good governance demand that the beﬁeﬁt of the above
judgment be extended to other civil servants, who may not be parties to
the above litigation, instead of compelling them to approach the Tribunal

or any other legal forum.”

8. That relying upon the judgment of the Honourable Supreme Court,
the execution petitioner would also be subject to the judgment
dated 14-07-2021 rendered by the Honourable Service Tribunal,
since the above mentioned judgment of the Supreme Court would
be applicable on all Courts sub-ordinate to it. Reference can be

given to Article 189 of the Constitution of Pakistan, 1973, for easy

reference, produced herein below:
"“Decisions of Supreme Court binding on other Courts

189. Any decision of the Supréme Court shall, to the extent that it decides

a question of law or is based upon or enunciates a principle of law, be

- binding on all other courts in Pakistan.”

9. That the judgment of the Honourable Service niibunal cited 2023
SCMR 8, whereby, the essence of Article 212 of the Constitution of
Pakistan, 1973, was fulfilled, by observing that any question of law
decided by the Service Tribunal shall be treated as Judgment in
rem, and not in personam. In order, to give force to the judgment of
the Supreme Court, the execution petitioner may also be subjected
to the judgment rendered by the Honourable Service Tribunal.
‘Reference can be given to Article 190 of the Constitution of
Pakistan, 1973, for easy reference, produced herein below:

“Action in aid of Supreme Court |
190.All executive and judicial authorities throughout Pakistan shall act in
aid of the Supreme Court.” '

10. That the execution petitioner now approaches this Honorable
Tribunal for directions to implement the judgment dated 14.01.2021

in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this
petition, may it please this honorable tribunal to so kindly direct the



implementation of jﬁdgrnent dated 14.01.2022 in Service Appeal No.

1227/2022 titled Hanif Ur Rehman vs. Government of Khyber

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any
other relief that this Honorable Tribunal may deem a;ppropriate in the

circumstances of the case may also be given.

Executiori Petitionher

Through-

i
(ALI GOHAR DURRANI)
Advocate High Court
0332-9297427 é
khaneliegohar@vahoo.’com
SHAH | DURRANI | KHATTAK
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In Re:
Execution Petition No. /2023
In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

Alamzeb -S/o Khan Bahadur R/o Warsak Road Kochi abad Post
Office Bayaban Dar Mangi, Tehsil, and District Peshawar
(PETITIONER) .

Versus

The Government of Khyber Pakhtunkhwa and others
' (Respondents)

AFFIDAVIT Of,

I, Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post
Office Bayaban Dar Mangi, Tehsil, and District Peshawar

, do hereby solemnly declare and affirm on oath:-

I am personally conversant with the facts and circumstances of the case as
contained therein and the facts and circumstances mentioned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief.
Deponent &%’ |

CNIC#




BEFORE THE

HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

In Re:
Execution Petition No. / 2023:
In Service Appeal No. 1227/2020
Decided on: 14. 01, 2022
MEMO OF ADRESS |

Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post
Office Bayaban Dar Mangi, Tehsil, and District Peshawar
(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment,
Establishment & Administration Department Civil Secretanat
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance,
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)
Petitioner

Through

gﬁ-

(ALTGOHAR DURRANI)

Advocate High Court
0332-9297427 )
khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK



mailto:khaneliegohar@vahoo.com

QEFICL ORDIR

'14 1

PRI 21 LR L AN AL LI

-

t bt hast s
adinisine allpwanees an " 3

..... \ '/\)
NIRNOR'S SECRET, ARIATLE
o PIESHAWAR

ADMN WING

.
LR R

[ Y Y l|.< vasal T

-

l¢\llil RS\\\!!

NEY !
':"'\l) :;:?\'I{m Shahr “Suhib Din
Zﬂ—‘l AdwarKlan ARl Klian '
O T © 7 ] Hassom Gl
T 7 iaze Gul Shahznd Gl
3TN R\j}m T Dadshab Min
6 ot)usm.n Wali Asal Mir
77 Al Zeb Khan Badenkin
Py Sartay lan Ciut
g 77 ) Sk Khon Retunat Huwsuin
1 i h \ Abidud Q::.l'n' Uil Zand Jeinan
TE 1 Shafgat Ulfahy Ko Sanidl
1277 Akhtn Niae, Sananjam
T 'l'l.l':\;:uulﬁlr B P PV
I E‘ii};l_l:l!‘l.ﬁlzlr B ‘l)ii:.n\;lﬁr-lslclnn '
5 l;ﬁiilf:'\"l::;fl. T Amambia”
H Muhammad Al | Rustum Khan
17 7 1 Klaston Shaly Chinagh Stih
T Mubashir Al shey _N';:\\:u
0] Yol Tnssamn Shaeif 1 ussain
R i
1P 20 ] .s’:ﬁ'fl':i’l;’:l?:?umd B Al Nawaz:
RAJNN Tt I Sait Khuan
ST ssain - Aliiad Al i
Voo

f‘ﬂf Shh
‘¥

NELIVTAY: . »?

e NS I'l!'ul 1"

e :"

*e

: umpctcnl

.

» 4 A ’

ge bt Cosrae
v i d
pihe following ten & vtk hitiona.-
PERAMANENT ADDRI SN ‘
FViltage WS mdgm\ S Baley Ragent, Hara
' Mnhu Areigy -
\"nllayu Retnat Kor, Miwan Khed
\lnimmml Agency .
F \tige Kashi Kot D Kl
! l.u theat. \Iolmmnl Areney }
'y age Haii Kor. Larahzan, Dases W
NMuohw and Apeney
T\ s A ' Dhenne, sl 1R Bann |
% llage Phomaz Do Nhrati Eehisil ]
Soath Wz g Aheanshiah
Village Wandgriy . Sam Babua Ko
IO B, by ber Aoy
AN RPN Ghundi Munia by hel, hadkikhel,
‘ I.u\mul Khiyber Apvicy
vl e & PO Sl “werkhan Khel
_ Rokikbel, Joamrd By ber Ageney
\lll.m Hammaz. Mitah Tehwal Nwith
CWazs Apeney .
" Village /ul!lq.tr il AL Gadar
l P Pehisil Kiyber Agency

- = -

Village Hakin Kl 100 Azim Qifa
¢ R Bannu
\ il S wki Khel, Kazi Panga, Tehsil
! Wl South Wiaz: Ageney
b, e lwlka Rhunh Qills Ahmadzai
| Wazir Il.flll\hd IR BBannu
\|II.1Lc ki, Chinat, Muniankhel
! Kokikhiel PO Jamrad Khyber Ageney
\:Il q.c \pmn I.mus Putokhel, 1O —
' Domil ER Banm.
l Village & PO Jameud, Sher Khan
i Wil Kokikhel hm.ml Khyber Ageney
I Villige Mir I\lllllll}l"l O Az Ol
'R Ihmmn

Vilkyge \h.lltv.m Kot Apeney T
I Parachinar K
\’tll.q:c Asso Kiit). Biea Khel North ~

 Wasiristan Ageney Miranshah

! Village Spinakhel Pika Khel b0~ ™ '
l)um il FR Bannu

Fan, we I|\|ﬂ| PO & ehsil Muali North
» Wazmistan genvy

H

A *

Sithe fapakis 10 Skl L owe
Hatm Y oeney
{1ty * ) ‘




1

— g~ g =

Na s 0o-1i 31 39-49

i r i ‘!
R IMILOYMENTONCC INTHAL

t
‘

sl Ty 20400854 so04 )

2 Perinl of cant

o espiry ol rerionl tupwweier ity

ihe stipulated i | _
mit&‘nninr i e €35

(g Byt qopotent avilt

fresh onder §y wii /
e, i '

t|
it il be flmissibhe aller c-gnph o ol ime yeare

. i
‘ .
.

wanee s prer CGovernnet tules; -

g, Awrivnl Inereme

’, X

4. Conveynuee alhi
!

ent Ruldy

o contmet il artiatisally 1 tesminated

gy Wl e 2 yuies, Fhe contrug{ vl mdonmalie y mnatyd
Ui b oxtarided ynly llmn,lgll '
' iy uf cuniract

i

facrviee”

5, House Rent altawince (As pur Goverm ' )
6. [enve, TADA and edical alluwiney (os por Govermenl Kules)
1 Nutice periol for termingtion of confradts o ipnitths potiee 1 i pronths

sabary Tn tien thereof I
1
ble o povermienl
)

Same facilitles ns tmisst

Servints "
ot ey

8. Benevnlent Fod:-

9, Cantritutory Provident Fund.- §
of contrilmtivm by the Governmenl. A
s

i ia 4 -

o i . iet .

10, The aniployees sppointed un contraet will nut coipiribute

’ ot e entitled W PPéngtin i Gratuity lenelits o
¥

0

pimein, the ciployee will i

e i (o Hie ey

he wdl be strightowsy i
- g

1L

1. SubScqient o tipoi
« 6 monthgund il i dyes nen coris
Gl il ahe requireiment of the post.

red staindund

IF you ugeee (o the ubove terms & conditions. yol
e agreement as well us prodace wedical Iillws;
Medicat Officer wiihin 10 days o the issuney
juining il duty by any uppuiniee within the sil
arder will starid caneelled, autonsatically. T

3

St

.
T e e —— e -

Dated 227112004
Cupy o , -
1, Deputy Sceretary (Fiinee) 17
&' 2. Addiiong! Accgtininnt Gerienil (MR) Sub Ofiee Peshiwir
3. Dircctor lerignlion & Hydle Mower o )
4. Dircétyf Min, lod & Teah Educatiog ¢

. .
L/ ll {radividugls cisneemuald

5. lisceutive Bogineer ‘
Kurram & South Waz: Agencies {5

6. Agency Accounts Oficers Bajiur, Mohmand, Khyber Ok Kurem and South
it b - SOV

Waziristan Agencies, . ,.
7. Section Qfficer (Budger & Acconnts) :
8. Scetion QMicer (Awdit) '
9. DS 19 Secretary ty Govemor
10. 13l Clerh (Admn Wing)

T e

frr & Fyallic Posver Division DajutieMohwnd Khyber, Omkazai,
4 ’ - Tty

“pay: by the emplnyves and 3%
47

b Ci A Fand and shall

!E!iu on pru!miuu fnr 1 periond wf
l oy skill or fuils tw
inated froun service,
HAW - .

Shoutd repent for duty and sign
cenflicate from the authorized
Lol ths onder. In case of non
iilated preriond, his oppointment

{

Deputy Secretary (Admn)

1

CamScanner



Sr Nn.

, _' E I
9

3.

i~

15..

17,
I8,
19. |
20.
]

3.
24,
2,
26,

,.--—._\

El(!'['ll"! g\l! o!'! E!El
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Dated Peshawar, the 25" june, 2019
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19, S o Speeint Seereta (Regulntion), isiablishment Department,
20. PS to Specinl Scerclary (listoblishment), Ustablishment Depgtic
|
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Service Appeal No.__ /2020

. Khm\ beoy Pater

“’"""t‘co, "'nixhwa
ML FTYS
7T iHaseeb Zeb S/0 AUrangzeb, Py N-/—&i?
Naib Qasid, Litey 4 /- 2
Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building, .
Peshawar Cantt. e Appellant
| VERSUS

1. The Govt of KPK
- Through Chief Secretary,
Civil Sécre’roriot Peshawar.

2.  The Govt of KPK

Through Secretary Esiobhshmeni
Establishment & Administration Depariment,
| Civil Secretariat, Peshawar.’
3. The GovtofKPK
- Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4.. Govemment of KPK
| Through Additionat Chief Secretary Merged Areas,
! Office at Warsak Road, Peslhawor ............... Respondents

}Vucdw"'f“‘y Service appeal u/s 4 of the Services Triburial Aci',

Re

4y - 1974 against the Iimpugned Notification

.l q\w-ye No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019

vide which the 117 employees including the
appellant appointed by erstwhile FATA Secretariat
~ as “Surplus” and placed them in the Surplus Pool
.- of Establishment & Administration Department for
their futher adjustment/ placement w.ef.




01.07.2019. Office Order No.00209/EA dated

23.08.2019 and Office. Order No.SOG(5WD)1- / <

60/staff/2019/1946-55 dated 27.08.201¢ vide
~which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Prayer in Appeal:

On acceptance of this appeal, the impugned Notification
doted 25.06.2019, office orders: dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents ‘be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Depariment or
Finance Department.

Respecifully Sheweth:;

|

The appellant humbly submits as under:

That the appellant was the emplbyee of ers’fwhi{é FATA -

Secretariat and he was serving as Naib Qasid in
Administration Department of erstwhile FATA Secretariat.

That after merger of FATA info Province of Khyber
Pakhtunkhwa, the respondent No.1 vide Nofification
SO{O&M/ERAD/3-18/2019 dated 25.06.2019 declared 117
employees including appellant as “Surplus™ and placed them
in the Surplus Pool of E&AD for their further adjustment/

placement w.e.f. 01.07.2019. (Copy of Nofification dated
25.06.2019 is Annexure “A").

That the respondent No.l vide Nofificafion No.SO(E-
1)/E&AD/9-126/2019 dated 24.01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth repoft to Secretary Finance
Department KPK. (Copy of Notification dated 24.01.2019 is
Annexure “B").




4. That the appellant should have been adjusted in Finance

Department KPK but was adjusted in  Ombudsperson

- Secretariat from the Surplus Pool vide oftice order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C" & “D")."

5. That it is pertinent to mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
nofification dated 25.06.2019 ibid through writ petition
No0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Coples of wrlt

petition and order/ judgment dated 05.12.2019 are Annexure
GIE“ & “F")

4. That thereafter, the emplbyees of erstwhile FATA Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court of Pakistan against the order/ judgment
dated 05.1212019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the

competent forum, (Copy of order/ ludgment dated
04.08.2020 is Annexure “G"). C

7. That the appeliant being aggrieved from the nofifications
and orders, files the instant appeal, inter alia, on the
. following amongst other grounds: -

GROUNDS

|A‘ That the impugned Notification dated 25.06. 2019 offlce
orders dated 23.08.2019 and 27.08.2019, are llegal, against
facts and law on the subject as well as Surplus Policy.

7
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That the impugned noftifications and orders are the sheer
violation of law on the subject and the Constitution as well.

That the impugned nofifications and orders are illegat,
unlawful, void and ineffective upon the rights of the
appellant. '

That the impugned notifications and orders are against the
principles of natural j‘us‘rice and fundamental rights as
guaranteed under the Constitution of Islamic Republic of
Pakistan, 1973. I

That in fact, the appellant's case is not of abolition of posts,
or service or sefup to begin with and ihe concerned,

-departments and aftached department together with the

posts continue to exist and have not been abolished.

That neither conscious application of mind has been

undertaken nor speaking nor reasoned order has been

passed and Surplus Pool Policy, 2001 has been senselessly
applied to thle appellant.

That the impugned notifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus
Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,

2001 will deprive the appellant of his seniority and other

benefits-will render him junior to those who have.been
appointed much later in time than the appellant.

That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Seiacre’rc:wimL
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by
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means of discrimination and misapplication of Surplus Pool
Policy, 2091 . ' '

That blatant discrimination has been committed in the
adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

That the appellant seeks leave to agitate more grounds at
the time of arguments in the instant appeai.

it s, therefore,' most humbly prayed that on

| acceptance of the instant service appeal, the impugned

Nofification dated 25.06.2019, office orders dated 23.08.2019
and 27.08.2019 may please be set oside%’é@d consequently
the respondents be directed to adjust the appellant in Civil

Secretariat of Establishment & Administration Department or

- Finance Department.

Any other remedy which deems fit by this. Hohouroble
Tribunal may ‘also be granied injfayour of tha appellant.

Through

Syed Yahya Zahid Giiani

Ateeq-ur-Rehman 7 7
yord
Syed MurtazoLahid Gilani

Advocates High Court
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Service Appeal No._- /2020

Mharmmed HASeeb €.t e, .....Appeliant

VERSUS

-Govt of KPK and others........cccccccei ... .Respondents

AFFIDAVIT
|, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber
Pakhtunkhwa Ombudsperson Secretariat, Room N¢.212, B_enevol‘em
Fund Building, Peshawar Cantt, do hereby solemnly affirm and
declare on oath ’rh'of’rhe contents of ’rhé occor‘mponyinngervice
Appeal cre true and correct to the best of my knowledge ond belief

and nothing has been concealed from this Hon'ble friburial,

ATTESTED \




# - .- "
BEEQRE THE SERVICES TRIBUNAL, KPK, PESHAWAR . @/ .
Service Appeal No.__. /2020
T <~ Haseeb Zeb....‘ ............................... '.,..Appt?«:u‘n{) Appeilant
|
| VERSUS.
Gﬂpvt of KPK and others.......ccvvvviiivivineee i i . RESpONdents

‘Applicoﬂon_for suspension of the operction of
impugned Notification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, {iil the final

decision of the instant service appeal.

Respectully Sheweth:

1.

That the titled. service appeal is filed before this Hon'ble

Tribunal, in which no date of hearing has yet been fixed.

~That the applicant/ appellant has got a good prima facie

case in his favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the

applicant/ appellant for the grant of interim relief.

That if NotiﬁFofion dated 25.06.2019, office orders dated
123082019 and 27.082019, are not suspended, the

applicant/ appellant would suffer irreparable loss.




- That the facts and groi)hds' of the accofpanying service
. appeal may kindly be read as an integral part-of this

\

: | oppkiqoﬁon.

It is, therefore, respecﬁuily prayed fho’r on océTepl‘once
of this ‘application, the operation of Notification dated
25062019, office orders doted 23.08.2019 and27.08.2019,
may kindly be suspended, fill the fnn_ | dec&m/)lof the instant

'&

o Ateeq ur- Rehmun
Date: 1! /09/2020 Advocate High Court

“service appedl,

.Throuc_:}h

AFFIDAVIT:

It is stated on oath that the contents of Application are frue
and correct to ’fhe best of my knowledge and beliéf'ond nothing has

been conceoied from this Hon'ble Trsbunéﬂ}y
«i, ;
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'BEFORE THE KHYBER PAKHTUNKHWA' ERVICETRIB

- '~Ha|nif Ur Rehman Assistant (BPS-16), Dtrectorate of Prosecutlon Khyber
: 9akhtunkhwa

'Government of - Khyber Pakhtunkhwa through its Chief Secretary at CME

Advocates
Mu|hammad Adeel Butt, . ' - /o
Additional- Advocate ngeral ot For re_sponde_ngls ,
[ . . . . '- .
_ AHMAD SULTAN TAREEN . 'CHAIRMAN o :
' ATgIQ*UR-REHMA'N’ WAZIR MEMBER (EXECUTIVE) v
JUDGMENT . R

. . e "L
Spwaw. o (TRt 2 'iv

' Service Appeal No. 1227/2020.

. Jate of Institution ... 21.09.2020 .
o Date of Decision ...  14.01.2022 | .
o (Appellant)

RSUS

Secretariat Peshawar and others. .. (Respondents)

Syed Yahya Zéhld' Gillani, Taimur Haider Khan &
Ali Gohar Durram

\ a .. . For Appellants

TIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment .
shall d|spose of the instant service appeal as well as the followmg connected

service appeals as common question of law and facts are tnvo!ved therein:-

© 1. 1228/2020 titled Zubair §hc—;h
_~ 2. 1229/2020 titled Farooc} Khan
3. 123072020 titled Muﬁammad Amjid Ayaz
4. 1231/2020 titled Qaiser Khan | | ] L
5. 1232/2020 titlehd‘/:\shiq Hussain

6. 12332020 tiled Shoukat Khan . . . .

7. 1244/2020 titled Haseeb Zeb




8. 1245/2020 titled Mutiamimad Zahir Shah -
9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Igbal

[

02.  Brief facts of the case. are that the appel!ant was iﬁitially appointed as
Assistant.(BPS-ll) on contract basis in Ex-FATA Secretariat vide order éated 01-
'12-2004. Has services were reguiarlzed by the order of Peshawar High Court vide
judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed

, by the respondents for quite longer and in the meanwhile, in the Wake of merger
30f| Ex-FATA with the Province, the appellant alongwith others were declared

jSl.;lrpIUS vide order dated 25-06-2019. Feeli‘ng aggrieved t‘he aopeiiant alongwith

others fsled writ petition No 3704-P/2019 in Peshawar Htgh Court,” but in the_
meanwhf€ the appellant alongwith others were adjusted in various dwectorates,
‘ \/\) N —Thence the ngh Court vide judgment dated 05-12- 2019 declared the pet;tuon as

mfructuous, which was challenged by the appellants in the suprerine court of

Pakistan and the supreme court remanded their case to this Tribunal vide order

dated 04-08-2020 in CP No. 881/2020. Prayers of the app'eii'a'nte, are that the » .
'impugned order dated 25-06-2019 may be set aside and the.appeliants may be
lretain'ed/adjusted against the secreta'riatI cadre bethe at the strength of
Establishment & Administration Department of Civil Secretariat. Similart;,/
seniority/p'ror'notion may also begiven to the appellants since the inception of
their employment in the government department with back b-eneﬁts as per
judgment titled Tikka Khan & others Vs Syed Muzafar Huséa_in Shah & others

»;(2018~SCMR 332) as well as in the Iight of judgment of larger bench of hig'h court

in Writ Petition No. 696/2010 dated 07-11-2013.

03. Learned counsel for the appelflants has contended that the appellants has
- not been treated in accordance with law, hence their rights secured under the. '

~ Constitution has badly been violated; that the impugned orcer has not been ‘

g
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passed in accordance withlla‘w, therefore ‘isvvr.i_d‘t _tenable and liabie to be set aside;
that the appellants were appointed in Ex-FATA Secretariat on contu.ract basis‘ vide
order dated 01-12-2004 and in compliance with Federal Government decision
dated 29-08-2008 and :in pursuance of judgment of Peshawar High Court dated
07-11-2013, their services were regularized with effect from 01-07-2008 and the

appellants were placed'at the strength of Administration Department of Ex-FATA

- Secretariat' that the a[Lpellants were discriminated to the effect that they were
'placed in surplus pool vide order dated 25-06-2019, whereas services of s:mnlarly

'placed employees of all the departments were transferred to their respec‘ave

departments in Provmcua! Government; that placing the appellants in surplus pool

never opted

jwas not only illegal but contrary to the surplus pool policy, as the appellants

e placed in surplus pool as per section-5 (a) of the Surplus Pool

of 2001 as amended in 2006 as well-as the unwillingness of ‘the appellants

is!also clear from the respondents letter dated 22-O3-2019; that-by doing so, the

and untoward act of the respondents is also evident from the notification dated
08-01- 2019 where the erstwhile FATA Secretariat departments and directorates

|
have been shifted and placed under the administrative cohtrol' of Khyber

, V!Pakhtunkhwa Government Departments, whereas the appellants were declared

surplus; that billion of rupees have been granted by the Federal Government for

merged/erstwhile FATA Secretariat departments but unfortuhately despite having

same cadre of posts at civil secretariat, the respondents have carried out the
unjust:ﬂabie 1llegal and unlawful impugned order dated 25-06- 2019 which is not
only the violation of the Apex Court judgment, but the same will also vnolate the
fundamental rights of the.appellants being enshrined in the Constitution of
PAakiatan, will seriously affect the promotion/seniority of the appellants; that
discriminatory approach of the respondents is evident from the notification dated
22-03-2019, whereby pther employees of Ex-FATA were not placed in éurplus

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

mature service of aimost ﬁftéen years may spoil and go in waste; that the illegal




P&D Department; that deciariﬁg the ap;ﬁellants surplus and AsubSequently their
adjustment in various departments/directorates are illegal, which howew;'er were
required to be placed atl-" the strength of, Establishment & Administration
department; that as per judgment of the High Court, seniorify/promotions of the
appellants are required to be dealt with in accordance with tie judgment titled
Tikka Khan Vs Syed Mt}zafar (2018 SCMR 332), but the respondents deliberately
and with malafide declared them surplus, which is detrimental to the interests.of
the appellants i:j term'f of mon_itory loss as well as seniority/promotion, hence

interference of this tribunal would bé warranted in case of the appellants.

04, Learned Additional Advocate General for the respondeits has contended:
that the appellants has been treated at par with the law in vogue i.e. under -

section:=¥1(A) of the Civil Servant Act, 1973 and the surplus pool policy of the

\/\/\\l\-’f-ovincial government framed thereunder; that proviso under Para-6 of the

'strplus  pool policy states that in case the officer/officials declines to be
|

. 1
a)djusted/absorbed in the above manner in accordance with the priority fixed as

per his seniority in the integrated list, he shall loose the facility/right -of
' 1.

adjustment/absorption and would be required to opt for pre-mature retirement

from government service provided that if he does mot fulﬁli ;he 'requisite

. |
qualifying service for pre-mature retirement, he may be compiilsory retired from

Iservice by the competent authority, however in the instant case; no affidavit is
?forthcoming to the effect that the appellant refused to be abso.rbed/adjusted
vunder'the surplus pool policy of the government;v that the appellants were
ministerial staff of ex-FATA Secretariaf, therefore they were treated under
section-11(a) of the Civil Servant Act, 1973; that so far as the issué of inclusion of
posts in BPS-17 and above of erstwhile agency planning célls, P&D Department
merged areas secretariat is concc;z’med, they were planning cadre employees,

hence they were adjusted in the relevant cadre of the provincial government; that

after merger of erstwhile FATA with the Province, the Finance Department vide




order dated 21-11-2019 énd 11-06-2020 created posts~ in the administrafive
departments in pursuance of request of establishment department, which were
not meant for blue eyed persons a:s’ is~alleged'in the appeal; that the appeilants
has. bcen treated in- accordance with law, hence their appesls being devoid of

merit may be dismissed.

05. We have heard learned counsel for the parties and have perused the

record.

. '
)

06. Before embarking upon the issue in hand, it would ‘be appropriaté to
explain the backgrounél of the case. Record reveals that ‘in"2003,"the federal
gov‘ernmgnt' created ISL regular posts for the e\rstwhile FATA Secretariat, against
:whrch 117 empio_ ees including the appeliants were appointed on. contract basus in

.r fulfilling all the coda{ formalities. Contract of suth employees was

—Trenewed from time to time by issuing office orders and to tisis eﬁ‘ect; the final

. iexténsion was accorded for a further period of one year with effect from 03-12-

|
f2009. In the meanwhile, the federal government decided and issued instructions

déted 29-08-2008 that all those employees’ workmg on contract agamst the posts

i
frlom BPS-1'to 15 shakl be regularized and decision of cabmet would be apphcable
tg contract employees working in ex-FATA Secretariat through SAFRON .Division
for regularization of contract appointments in respect oft,_cé:ntract erﬁployees

working in FATA. In pursuance of the directives, th/e appellants submitted

applications for regularization of their appoinfments as per cabinet decision but

such employees were not regularized under the pleas that vide notn’ cation dated
I21 10-2008 and, in terms of the centrally administered tribal: areas (empfoyees
status order 1972 President Oder No. 13 of 1972), the empioyees working in
FATA, shali, from the appointed day, be the employees of the prov‘rnci'al
govemment on deputation to the Federal Government wnthout deputation
aliowance hence they are not entitled to be regu!anzed under the policy decision

dated 29-08-2008. .




07. In 2009, the provinciai goveinment promulgated regularization of service
Act, 5009 and in pursua‘r':éé,"the abbe'iié'ﬁi's: apprbached thé additional chief
secretary ex-FATA. for“regutarization.of their services accordirjgly, but no action
was taken on their reQuests, henge the appellants filed writ petition No $69/2010
for regutarization of their services, which was allowed vide jUdgme“nt dated 30-11-

2011 and services of the appeliants were regularized under the regularization Act,

2009, against which the respondents filed civil appeal No 29-P/2013 and the -

Supreme Court remanded the case to the High Court Peshawar with direction to

re-examine the case argd the Writ Petition No 969/2010 shall be deemed to be

pending. A three member bench of the Peshawar High Coumﬁ:'decide‘d the issue

-vide judgment dated 07-11-2013 in WP No 969/2010 and services of the

appelia

were regularized and the respondents were given three months time to

repare service structure so as to regulate their permanent employment in ex-

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and

objectives highlighte_d above.  The respondénts however, delayed their

: |regularization, hence they filed COC No. 178-P/2014 .and in cbmpliance, the

respondents submitted order dated 13-06-2014, whereby services of the

iap'peliants were regularized vide order'datéd 13-06-2014'with” éffect from 01-07-

: 2(;)08 as ‘well as a task force committee had been constituted by Ex-FATA

Secretariat vide order dated 14-10-2014 for preparation of service str;ucture of

12

such employees and sought time for preparation of service rules. The appellants

again filed CM No. 182-P/2016 with IR in COC No/1_78-P/2014| in WP No

- |969/2010, where the learned Additional Advocate General alongwith departmental

representative produced letter dated 28-10-2016, whereby service rules for the

;secretariat cadre empldyees o'f_‘ Ex-FATA Secretariat had been shown to ‘be

formulated and had been sent to secretary SAFRAN for approval, hence vide

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the

matter within one month, but the respondents instead of coing the needful,

 to belgrue COPY

inter-se-seniority with further directions to create a task force to achieve the
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~ involve deeper appreclation of the vires of the policy, which have not been

]

}policy, they would be legally bdund by the terms and conditions of service and in
'1

i

|

[

deciared all the 117 employees mcludmg the appellants as Lurplus wde order
dated 25-06-2019, against ‘which the - appellants filed Wnt Fetition No. 3704-
P/2019 for declaring the impugned order as set;aside and retaming the appeHants
in the Civil Secretariat of establishment and administration department having the

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the fespondents produced cdpies of
notifications dated 19-07-2019 and 22-07-2019 that such ereployees had been
adjusted/absorbed in varidus departments. The High Court vide judgment dated
05-12-2019 observed that after their absorption , now they a~re regular employees

of the provincial govemment and would be treated as such for all intent and \

cluding thenr seniority and so far as their other grievance regarding
/

esr retention in cuvsl.secretanat is concerned, being civil servants, it would

:rmpugned in the writ petition and in case the appellants still feel aggrieved

regarding-any matter that could not be legally within the framework of the said

view of bar contamed in Artucle 212 of the Conststut:on thls court could not
embark upon to entertain the same. Needless to ment:on and we expect that

keeping in view the ratio as contained in the judgment tutled Tikka Khan and

.others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 3'32), the seniority

would be determined accordingly, hence the petition was declared as infructuous '

and was dismissed as such. Against the judgment of High Court, the ai:ppeiiants

ﬁled CPLA No 881/2020 in the Supreme Court of Pakistan; which was disposed of

|v:cie ]udgment dated 04-08-2020 on the terms that the: petitioners should
.approach the service tnbunal as the issue bemg terms and condition of their

'service, does fall within the }Ul‘iSdICtIOn of service tribunal, hence the appellant -

filed the instant service appeal.




09.  Main concern of the appellants in the instant service appeal is that in the -

first place, declaring them surplus is iifegéi;'é's‘“they were sewihg against reqular
posts in administration départment Ex-FATA, hence their services were- required
to be transferred to Establishment & Administration Department df the provincial
governmenr like other departments of Ex-FATA were merged in their respective
department. Their second stance is that by declaring then surplus and their
subsequent adjustment in directdrateé affected them in monitory terms as well as

their seniority/promoiion also affected being placed at the bdttc_jm of the seniority

line,

10. In view of the foregoing explanation, in the first place, it would be

appropria count -the discriminatory behaviors of the respondents with the

ellants, due to which the appellants spent almost twelve years in protracted
iatlgat:on right from 2008 till date. The appellants were app vinted on contract
basis after fulfilling all the codal formalities by FATA Secretariat, administration
wing but their services }Nere not régularized whereas'similarty appointed persons

by the same office with the same terms and condltkons vide aopomtments orders

'dated 08-10-2004, were regularlzed vrde order dated 04*04-2009 Srm:larly a

batch of another 23 persons appomted on contract were regularized vide order

dated 04-09-2009 and st;Il a batch of another 28 persons were regularized vide

‘
i
!

of their services without any valrd reason. In’ order to regularlze thexr servaces the -

implementation of the . decision dated 29-08-2008 of the fgdéral gov'e_rnment,'

where by all those employees working in FATA on, contract ‘were ordered to be

regdfafi‘zed, but their requests were declined under the plea that by virtue of
N E . . TN

ipresidential ‘order as -discussed ‘above, they are employges of provincial

| !government ‘and only on deputation to FATA but without deputation allowance,

.o:l'der dated 17-03-2009; hence the appellants were discrimina‘ted in regularization -

appeliants repeatedly requested the respondents to consrder them at par with -

those, who were regularized and finally they submittge’d applications  for o




hence they cannot be regu!arrzed the fact however remains rnat they were not

employee of provmcral govemment and were appointeG by administration
1dep'artment of Ex-FATA Secreta'ria't, but due to malafide of the respendents, they
were repeatedly refused reqularization, which however was not warranted. In the
meanwhile, the provrncial government promulgated Regulariiation Act, 2009, by
virtue of which all the contract employees were regularized, jbu’t the -appeliant
were again refused regularization, but with eo plausible reason, hence they were
again discriminated and compelling them to file Writ Petition in Peshawar High
Court, which was allowed vide judgment dated 30-11-2011 without 'any eebate,
- as the respondents had already declared them as provincial employees and there

was no reason whatsoever to refuse such regularization, tut the respondent

instead of their regularization, filed CPLA in the Supreme Court of Pakistan

where the respondents had taken a plea that the High Court had allowed
|

regularization under the regularization Act, 2009 but did- not discuss their

regularization under the policy of Federal Goverrlment laid down in the office

N ) ' L}
memorandum issued by the cabinet secretary on 29-08-2008 directing the

- regularization of servicLs of contractual employees working “in FATA, hence the

.Supreme Court remanded their case to High Court to examine this aspect as well,

i

I

reépondents took a U turn and agreed to the point that the appellants had been
~ |discriminated and they will be regularized but sought time for creation of posts

|
|
3and to draw service structure for these and other employees to regulate thelr
.permanent employment The three member bench of the Hrgh Court had taken a
:senous view of the unessential technicalities to biock the way of the appellants,
who too are ent:tied to the same relief and advised the respondents. that the
petitioners are suffering and are in trouble besrdes mental agony, hence 'such

/

regularrzatron was allowed on the basis of Federal Government decision dated 29-

decision, which again was an act of discrimination and malafide,

A three .‘me‘mber bench of High Court heard the arguments, where the

08-2008 -and the appellants were declared as civil servants of the FATA -

Yy
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Secretarlat and not of the prowncrai government In a marner, the appellants

were wrongly refused the:r nght of regulanzatlon under the Federal Government

| Policy, which was conceded by the respondents before three member's bench,

1 ‘ )
: ;but the appellants suffered for years for a single wrong refusal of the

respondents, who put the matter on the back burner and on the ground of sheer
technicalities thwarted the process despite the repeated direction of the federal
government as well as of the judgment of the courts. Finaiiy, Services of the
appellants were very unwillingly regularized in 2014 with effect from 2008 and
that too after contempt of court proceedings. Judgment _pf the three rnember
bench is very clear and by virtue of such judgment, the respondents were
required to reguiarize them in the first place and to' own them as their own

employees borne pa the strength of establishment and administration department

Secretariat, but step-motherly behavior of the respondents continued
unabated as neither posts were created for them nor service rules were framed
for them as were comm|tted by the respondents before the High Court and such
commitments are part of the judgment dated 07-11-2013 of Peshawar High
Court. In the wake of ZlSth Constitutional émendments and upon merger of FATA
Secretariat into Provincial Secretariat, ali the departments’ alongwith staff were
merged into provincial #jepartments Placed on record is notification dated 08- 01;
2019, where P&D Departmentr of FATA Secretariat was handed over to provincial
‘P&D Department and law & order ‘department merged mto Home Department
Ivide notiﬁcation dated 16-01-2019, Finance department merged into provincial

lFenance department vade notrf cat:on dated 24-01-2019, educatlon department

R lvrde order dated 24-01-2019 and similarly all other department like Zakat & Usher

|
D‘epartment, Populat:on Welfare Department, Industries, Technical Education,

iM;inerals, Road & Infrastructure, Agricu!ture,' Forests, Irrigation, 'S'ports FDMA and

others were merged into respective Prov:ncaai Departments, bu* the appe!tants '

|being employees of the administration department of ex-FATA were not merged

into Provincial Establishment & Administration Depagtm




\\?V

declared surp!us which was discrlmlnatory and based on malafide, as there was
no reason for deciarung the appei!ants as surplus, as tota! strength of FATA
Secretariat from BPS-1 to 21 were 56983 of the civil administration algainst which
employees of provincial government, defunct FATA DC, employees z;ppointed by

FATA Secretanat line directorates and autonomous bodtes etc were included,

‘amongst which. the number of 117 emiployees including the appellants were
.granted amount of Rs, 25505.00 million for smooth transition of the employees
as well as departments to provincial departments and to this effect a summery
was submitted by the provincial government to the Federal Government, which
was accepted and vrde notification dated 09-04-2019, provincial govemment was
asked to ensure payment of saiar:es and other obligatory expenses, including
terminal benefits as well of the employees agamst the regular sanctioned 56983
Mﬂistrative departments/attached directorates/field formations of
erstwhile FATA, which shows that the appellants were aiso workmg against
sanctioned posts and they were requ:red to be smoothly “merged with the
establashment and administration department of provincial gwernment but to

their utter d!smay, they were declared as surplus inspite of the fact that they

were posted against sanctioned posts and declaring them surb}us, was no more

_than malafide of the respondents. Another discriminatory behavior of the
respondents can be seen, when a total of -235 posts wereAcreated vide order

- dated 11-06- 2020 in administrative departments i.e. Finarice, home, Locaib
‘Government Health Environment, . Informat:on, Agnculture, zmgatlon Mineral -

and . Educatcon Departments for adjustment. of the staff of the respectuve.
!departments of ex-FATA, but here again the appellants were di'scr‘rminat_ed and no

'- ~!post was created for them in Establishment & Administratibn Department and

'they were declared surplus and later on were adjusted in var:ous dlrectorates

‘which was detrimental to their rights in terms of monetary benefits, as the

allowances admissible to them in their hew places of adjustment were tess than

the one admissible in civil secretariat. Moreover, their seniority. was alsq affected




as they were placed at the bottom of seéniority and their promotlons as the
'appeltant appomted as Assustant is still working as Asslstan* in 2022, are the
factors, which cannot be ignored and which shows that mjust:ce has been done to
the appellants Needless to mentlon that the respondents fa:lef_ to apprel:zate that
the Surplus Pool Policy-2001 did not apply to the appeliénts since the same was

. |
specifically made and meant for dealing with the transition of district system and

resultant re-structuring of governmental offices under the devolution of powers
! .

from provincial to local governments as such, the appellants service in erstwhile
FATA Secretariat (now merged area secretariat) had no nexus whatsoever with
the same, as neither any department was abolished nor any post, hence the

olicy applied on them was totally illeg'al. Moreover the concerned

rned counsel for the appellants had added to their miseries by contesting their
cases in wrong 'forums and to this effect, the supreme court of Pakistan in their
Case in civil petition No. 881/2020 had also noticed that thé petitioners being
pursuing their remedy before the wrong forum, had wasted much of their tirpe
and the service Tribunal shall justly and sympathetically consider the question of
* delay in accordance with law. To this effect we feel that the delay occurred due to
wastage of time before wrong forum§ but the appeifants cont?inuousiy contested
their case without any. break for getting justice. We feel that their case was
already spoiled by the respondents due to sheer techmcal:tses and without
touching merit of the case. The apex court is very clear on the point of limitation
that cases should be Iconsidered on merit and mere teéhnicalities including
limitation shall not debar the appellants from the rights accrued to them. In the
instant case, the appeiiants has a strong case on merit, hence we are inclined to
:condone the delay occurred due to the reason mentioned above
- {11, We are of the considergd opinion that the appellants has not been treated

‘ ’in: accordance with law, as they were employees of administration department of

th;e ex-FATA and such stance was accepted by the respondéntg in their corﬁment,

i

Ge Con
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~ I'submitted to the ngh Court and the High Court vide judgmerit dated 07-11- 2013

~ declared them civil sérvants and employees of admm:stratlon department of ex-

FATA Secretariat and reqularized their sei;vit‘es against sanctioned posts, despite

|
|
1
‘they were declared surplus. They were discriminated .by not transferring their -
services to the estabilshment and administration deparfrvent of provxncwt

government on the analogy of other employees transferred to their respective.

departments in provincial government and in case of non-availabi}ity of post,

\Finance department was required to create posts in Establishment &

|
‘ iAdministration Department on the analogy of creation of posts in other

;Administrative bepartrnents.as the Federal Government had grartted amount of
itlion fofr a total strength of 56983 posts includidg the posts of the
appellants and declaring them surplus was unlawful and based on malafide and
.on this score aione the impugned order is !gaale to be set aside. The correct
course would have been to create the same number of vacancies in their |
respective department 'i.e. Estab!ishment. & Administrati‘ve' .ti\epartment and to

post them in their own department and issues of their sen:orrty/promotaon was

_required to be settled in accordance W|th the prevailing law and rule.

12. We have observed that grave injustice has been meted out to the
appellants in the sense that after contesting for longer for their regularization and

finally after getting regularized, they were still deprived of the service

- structure/rules and creation of posts despite the repeated directions of the three

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed

_in Writ Petition No. 969/2010. The same directions has still not been implemented

and the matter was malﬁe worse when impugned order of placmg them in-surplus

1

ipool was passed which directly affected their seniority and the future career of

|the appeltants after putting m 18 years of serwce and haif af thelr service has

already been wasted in htlgatxon.




13. In. view of the f'o_regoing: distg:ssibn,the instant anpeal- alongwith

- | connected service appeals ére accepted. The impugned order dated 25-06-2019 is

'slet aside with direction to the réspondents to adjust the appeilants in their

respectlve department i.e. Establishment & Administration Department Khyber

‘ Pakhtunkhwa agamst their respecttve posts and in case 0“ non-avau!abllrty of

posts the-same shall be created for the appellants on the same manner, as were
created for other Administrative Departments vide Fmance Department
notrﬂcat:on dated 11-06-2020. Upon theer adJustment in therr respective

department they are held entitled to all consequential benefi tc The Jssue of the:r'

}senrorrty/promotxon shall be dealt with in accordance . wuth the provisions

| contained in ‘Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government
Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section-
17(3) of Khyber Pakhtunkh‘wa Government Servants (Appointment Promotion &
Transfer) Rules, 1989. Needless to mention and is expected‘ that in view of the
ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar
Hussain Shah and others (2018 SCMR 332), the seniority would be determined

accordingly. Parties are left to bear their own costs. File beiv consigned to record

room,

ANNQUNCED
14.01.2022

| (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN Ny MEMBER (E)
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2022

Learned ‘counsel for -tﬁe’é'biﬁet'la'fht'present. Mr. Muhammad Adeel

‘ ~ Butt, Additional Advocate Genéral for respondents l#esent. Arguments

heard and record perused.

Vide our detailed judgment of today, separatety placed on file, the

: A
instant appeal alongwith connected service appeals dre accepted. The

.impugned order dated 25-06-2019 is set aside with direction to fhe

respondents to ‘adjust the appellants in their respeciive départfmedt i.e.
Establ;shment & Administration Department Khyber Pa mhtunkhwa against
their respective posts and in case of npn-avaiiabifity of post’s, the same
shall be created for the appellants on the same manner as were created
for other Admrmstratrve Departments vide Finance Department nottf cation
dated 11-06- 2020. Upon their adjustment in their res ‘ectrve department,
they are held entitled to all consequential beneﬁts.ll'v!'he issue of their
seniority/promotion' shall be dealt with in accordance with the provisions
colntairred in Civil Servant Act 1573 and Khyber Pakhtunkhwa GOVarnment
Servants (Apporntment Promotion & Transfer) Rules 1989, particuiariy
Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appomtment

Promotion & Transfer) Rules, 1989. Needless to ment:cn and is expected

that in view of the ratio as contained in the Judgment titled Tikka.Khan

 and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),

the seniority would be determined accordingly.. Partres are left to bear .

b

their own costs. File .be consagned to record room.

ANNOUNCED
14.01.2022

EEA) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN " MEMBER (E)
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SHAH | DURRANI | KHATTAK

(a tegistered law firm)as counsel in the above meantioned case, to do all ot any of the following acts, deeds

and things:-

1.

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tdbunil in which the same may be tred or heard and any other
proceedings arising out of or connected therewith.

To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise ot withdrawal,
or for submission to-arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage. N '
To do and perform all other acts which may be deemed necessary or advisable during the
course of the proceedings.
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when it is called for heating or is decided against me/us.

b) That the Advocates shall be eatitled to withdtaw from the prosecution of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this Power of Attorney/Wakalat Nama hereunder the contents of
which have been read/explained to me/us and fully understood by me / us this day of

at, .

(/f' om

Signature of Executdnt(s)
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Durrani | Khattak. ;
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