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713/2023Implementation Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
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04.10.2023 The implementation petition of Mr. Alarn Zeb 

submitted today by Mr. Ali Gohar Durrani Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha peshi 

is given to the counsel for the petitioner.
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal
Oiury No—<

r) holies
!>atct5

In Re:

7/-SExecution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01.2022

Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post 

Office Bayaban Dar Mangi, Tehsil, and District Peshawar

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

, Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 

Establishment & Administration Department Civil Secretariat, 

Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 

Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 

Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

s •



EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE lUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED lMl-2022, UPON THE EXECUTION PETITIONER.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:

THAT the petitioner was appointed as a Driver (BPS-5) against the vacant 

post vide notification dated 22-11-2004.

Copy of appointment order is Annexure-A.

1.

That along with the petitioner a total number of 117 employees 

appointed by erstwhile FATA Secretariat were declared as surplus 

and placed them in surplus pool of Establishment &
I

Administrative Department vide order dated 25-06-2019, and for 

their further adjustment/placement w.e.f 01-07-2019 by virtue of 

which the civil servants were adjusted in the Surplus pool of 

Establishment Department and Administration Department.

Copy of Notification dated 25-06-2019 is Annexure-B

2.

That an appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14-01-2022. The said 

appeal was accepted, and subsequently, the impugned notification 

dated 25-06-2019 was set-aside, and directions were given to 

respondent i.e the concerned authorities, to adjust the appellants to 

their respective departments.

Copy of the Service Appeal No. 1227/2020is Annex-C

3.

4. That along with the aforementioned directions, the Honourable 

Service Tribunal rendered that upon adjustment to their respective 

department, the appellants would be entitled all consequential 

benefits. Moreover, that the issue of seniority/promotion would be 

dealt within accordance with the provisions contained in Civil 

Servants (appointment, promotion and Transfer) Rules 1989, and in 

the view of the ratio as contained in the judgment titled Tikka Kahn



k
& other vs Sved Muzafar Hussain Shah & others (2018 SCMR 332), 

the seniority would be determined accordingly.

5. That the Honourable Tribunal rendered its judgment dated 14-01- 

2022, but after the lapse of about three months, the respondent did 

not implement the judgment dated 14-01-2022 of this Honourable 

Tribunal.

Copy of the judgment dated 14-01-2022 has been Annex-D

6. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, post lapse of 3 

months, an execution petition no. 250 of 2022 was filed in this 

regard, and the same was decided affirmative.

7. That the judgment dated 14-01-2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who were 

not a part of the said appeal, because judgments of the Honourable 

Service should he treated as judgments in rem, and not in

personam. Reference can be given to the relevant portion of 

judgment cited2023 SCMR 8, produced herein below:

"The learned Additional A.G., KPK argued that, in the order of the KP 

Service Tribunal passed in Appeals Nos. 1452/2019 and 248/2020, 

reliance ivas placed on the order passed by the learned Peshawar High 

Court in Writ Petition No. 3162-P/2019, lohich was simply dismissed 

with the observations that the ivrit petition was not maintainable under 

Article 212 of the Constitution, hence the reference ivas immaterial In 

this regard, we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is ahoays 

treated as being in rem, and not in personam. If in two judgments 

delivered in the service appeals the reference of the Peshawar High Court 

judgment has been cited, it does not act to ivashout the effect of the 

judgments rendered in the other service appeals which have the effect of a 

judgment in rem. In the case of Hameed Akhtar Niazi v. The Secretary, 

Establishment Division, Government of Pakistan and others (1996 SCMR 

1185), this Court, while remanding the case to the Tribunal clearly 

observed that if the Tribunal or this Court decides a point oflaiv relating 

to the terms of service of a civil servant which covers not only the case of 

the civil servant who litigated, but also of other civil servants, zoho may
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have not taken any legal proceedings, in such a case, the dictates of justice 

and. rules of good governance demand that the benefit of the above 

judgment be extended to other civil servants, who may not be parties to 

the above litigation, instead of compelling them to approach the Tribunal 

or any other legal forum."

8. That relying upon the judgment of the Honourable Supreme Court, 

the execution petitioner would also be subject to the judgment 

dated 14-07-2021 rendered by the Honourable Service Tribunal, 

since the above mentioned judgment of the Supreme Court would 

be applicable on all Courts sub-ordinate to it. Reference can be 

given to Article 189 of the Constitution of Pakistan, 1973, for easy 

reference, produced herein below:

"Decisions o f Supreme Court binding on other Courts 

189. Any decision of the Supreme Court shall, to the extent that it decides 

a question of law or is based upon or enunciates a principle of law, be 

binding on all other courts in Pakistan."

9. That the judgment of the Honourable Service tribunal cited 2023 

SCMR 8, whereby, the essence of Article 212 of the Constitution of 

Pakistan, 1973, was fulfilled, by observing that any question of law 

decided by the Service Tribunal shall be treated as Judgment in 

rem, and not in personam. In order, to give force to the judgment of 

the Supreme Court, the execution petitioner may also be subjected 

to the judgment rendered by the Honourable Service Tribunal. 

Reference can be given to Article 190 of the Constitution of 

Pakistan, 1973, for easy reference, produced herein below:

"Action in aid of Supreme Court

190. All executive and judicial authorities throughout Pakistan shall act in 

aid of the Supreme Court."

10. That the execution petitioner now approaches this Honorable 

Tribunal for directions to implement the judgment dated 14.01.2021 

in the larger interest of justice and fair play.

Prayer:

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to so kindly direct the
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implementation of judgment dated 14.01.2022 in Service Appeal No. 

1227/2022 titled Hanif Ur Rehman vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary on the Execution Petitioner, any 

other relief that this Honorable Tribunal may deem appropriate in the 

circumstances of the case may also be given.

Executidfiretitioner

Through

(Ali Gohar Durrani)
Advocate High Court 
0332-9297427 f
khaneliegohar@yahoojcom 

SHAH I DURRANI | KHATTAK
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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. Jim

In Service Appeal No. YUnjims

Decided on: 14. 01.2022

Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post 

Office Bayaban Dar Mangi, Tehsil, and District Peshawar

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of,

I, Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post 
Office Bayaban Dar Mangi, Tehsil, and District Peshawar

, do hereby solemnly declare and affirm on oath:-
I am personally conversant with the facts and circumstances of the case as 
contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge 
and belief.

Deponent/ 

CNIC#

Identified bv: \

Ali Gohar Durrani

Advocate High Court



Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2023

In Service Appeal No. 1227/2020

Decided on: 14. 01. 2022

MEMOOFADRESS

Alamzeb S/o Khan Bahadur R/o Warsak Road Kochi abad Post 
Office Bayaban Dar Mangi, Tehsil, and District Peshawar

(PETITIONER)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Government of KPthrough Secretary Establishment, 
Establishment & Administration Department Civil Secretariat, 
Peshawar,

3. The Government of KPthrough Secretary Finance, Finance, 
Finance department at Civil Secretariat Peshawar.

4. The Government of KPthrough Additional Chief Secretary 
Merged Areas, Office at Warsak Road, Peshawar.

(Respondents)

Petitioner

Through

(ArfGoHAR Durrani)
Advocate High Court 

0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK
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'm i!^GOVT, or KHYUm I^AKHTUNKnWA 
ICSTABLISHMKNTiSi ADMN: OKPAUTMICNT 

(,iU‘;(:uLA'ri()N wiN(;) ^
Diited Pcsliiuvnr, Ihu 25"' June, 20l‘> ^

.••• •

Av^v^£xu.re

Nit. S()fC>AMUK&AI>AVlH/20I9: In pur.siiiincc ol’ iniiigmtidii unci merger of crsuvlillc 
I’AIA with Khyber l*nkhtunkhwu. the Compelunt Aiuhnrily is plcaifud to duuinre the 
inllnw'ing ! 17 cinployccs ttppoinlcd hy erstwhile I'A'l'A .Seereiurttu us "Siirpliss’* und pliiec 
them in the Surplits INioI of lisinbiishmcn! und Adminlslrulinn Dopiirtmeiil lor liteir rurlhcr 
ndjustmcnt/placemem w.c.r, 01.(17.201‘>:-

Sr.Nn. Name of employee nP.S(l»ersonul)DcsIgnuUnn
Ashic] llussom 
llnnirur Kcliman

!AAssistant
AusUuim IA2.

IA.V Shnuknt Khun Assist nni

iAAsslstnnl*/ui)l(I Kluin4. rS**'*

Assisuuu !f»-Qiiiscr Khan5.
!6Computer Operator 

Computer Operator 
Computer dpunilor

.Shnhid All Shall 
[■Drooq Khan 
Tausccftqbat

6.
\C7.
lAK.
tAComputer Operator '4VVasuetn9.

iAComputerOperaior .Aliafiiussain .10,
16Computer OperatorAmir All11.
toComputer OperatorRab Nawo/.

Kammn

Hall/. Muhammad Amjad 

h'axI-ur-RcIiman

12.
16Computer Operator13.
16Computer Operator14.
16Computer Operator

MctulDmlbman 
Sub linginecr 
Draftsman 
Slofukevpcr 
Driver 
Driver 

“Driver 
Driver 
Driver 

“Driver 
Driver

15.
13Rajub All Khan 

Dukhtiur Khan 
i i^ki!om-ud-Uin 

Nnseem Khun
fnamultah
I luxrat Oul____
Said Ayax _ 
Abdul Qadir 

iShurbal Khan 
Ic|b:ilShuh 
Muhammad All

16.
il17.I

II
719,
520.
52!.
522.
523.
524.
S25.
326.

A ^attested Scanned by Cam Scanner
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Kii#fciy Khanjvluhommnd 
Wuhccdutiuh Sl\ah 
Miuilan Shn)^
Miihashir Alam 
Yousjjrnussflin_
Ihsanultah__________
baud Shnh 
C^mat Wall 
Alam Xcb 
ShatqalulInK 
Qismaiollah 
Wail Khan
Muhammad /.ahir Shall 
Niu/ Aklilar 
Mena Jan

27. Drive/ 5
■“'is. 5Driver

2^. 5Driver
Driver
Driver
Driver

M). 5
i31.
532.
533. driverY
S34. Driver

Driver
Driver
Driver
Tro'cer
Tracer

535.
536.
537.I 53R.
53‘J.
43r|vw

Driver
40.

441.
3WQasid42. Zaki ullah
2Kaib Quid43. ^abir Shall

44. Muhammad Hussain
45. ZubairShah
46. Miibammad Sbarif 
47r”bosL Ali __ _
4S. NisIiPl Klian
49. Wadon Sliah
50. liiomullah _
51. Maqsood Jan___
52. Zeeshon .____
53. Arshad Kban____
54. lichloq khan 
^5. Saftlar Ali Shah
56. ” jOTayalulI^_____
57, (Hdnyatullah___

”5K. Kbalid tdian____
59. Sliabir Khan____
60. Saced Oul__

"617 Zahidulloh____
62. I^urhad Gul
63. I taniccd Klion ____
64. Rashid Kban 

, 65. Pest Muhammad
I 66. Sfljidullah______
I 67. IlUkli^ iid Pin__

T^i. Al7rur Rchman 
69, Muhamm^ M»lr 
ToT "YMnr Aroral 

r Y\. Zainrud Khan 
72. KlmyaOiil 

I 73, A2i}!ullah

2Naib Qaud 
Nalb Qasid 
Naib Quid

2
2
2Naib Quid

Naib Q^id 
Nolb Qasid

2
2
2Natb Quid
2Naib Qasid

Naib Qasid 
NairQasld 
N^ Qasid

2
2
2
2Naib Qo^
2Naib Quid 

Naib Qasid
NoibQasid'

1,*

2
2
2Naib Qasid
2Naib Qasid
2Naib Quid
2Naib Qasid
2Naib Qasid
2Naib QoSid,___

NaibQosid 2
2Naib Qasid
2Naib Qasid
2Cbowkidar

Cho^vkidar
Chowkidor
Cbowkidar
Cbowkidar
Cbowkidar 1/

C?:llgSX.W Scanned by CamScanner
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7^. ;'alniillalr
75. Saniliiah
76. Inayolullttli
77. Mi^hommud Abid 
7fi. OitudlChun
7‘X ^Uilmmmad Suiccm
XO. I-a^clIcq '

Alntn/cb
X2. Nclwdn'a^^

Nip.Ali '
X4. Muhammad Anhad 
X5. Koohullah 
86. r.aT Jan 
R7. Muhammad Arehod 
8X, Kamish 
Xf). Karan

CI»^vk{dBr 
CTunvltldar" ” 
Chowkidor

AC Cleaner

2
2
2
2
2

AC ClcaiVcr/N/Qttsid 1
2Mali/

81. 2Mali
2Mall

83. 2Cock
2Cook
2Khudim Mosque
2Rcgnlalion Dcldar __ 

Svveeper 2
2Sweeper

Sweeper 2
2Majid Anwar 

Shumai)
Ruhld Maseeh 
Nacom Munir

90. Sweeper
Sweeper 291.

2Sweeper92.
2Sweeper

Sweeper
93.

294. Pardeep Singh
Mukesh___  _____
Muhammad Naveed

2Sweeper95.
2Sweeper96.
2SweeperDaia Ram 

Muhammad Nisor
97.

2Sweqaer98.
I>laib QosldSaid Anwar99.
I.Msib Qasidj 100. I lasccb Zeb_________

/ 101. Abid ________
y “ 102:'Wakccl Khan

103. Muhammad Amj’ad
104. Samiullah
105. j lahib-Jr-Rchman
106. Muhammad Shoaib 

TJW- jawarKhan
Misbahullah

IOqJ Muhammad Tanveer 

1,10. Wuqas Khurshid __
^]]|, Muhammad2a)}lrShah
l|t2, Javed Khan_______
11 i 3. Noor Nabla ________
114. Amjad Khan 
l|15^ Jawed Khan

Ina^ul haq _____
Sin^ud-dlh _

2. ■ In order io ensure proper and expeditious adjustmcni/absorption of the abo\c
rncmiDiicd surplus siafT, Deputy Secretary (Esiablishmcni), lislahlishmcnt Department has

STE»

Noib Qiuid
INsib Qasid

Naib Qasid I
INalb Qasid

NaibQastd 
Naib Qasid 

"NarbOasW 
Naib Qasid

1
I
I
I
1Noib Qasid
II Naib Qasid

TTalb^luId* I
1Naib Qasid
IBern
1Mali
IMalt
1Chowkidar

Chowkidar I117.
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I ^ .
, tlcclnivil ns loi'ni pcrsun to properly nioniU^r the whole process of n^juslmcnt/

®4Wia'nK*ni ol'thc siirpUis pool sliilT.
• . (\ut.sctptcnl iiiunt nhovo nil ihc niiove surplus slnlV nlongv^ith Utcir ttritjinal 

rceovil oi's^'vvicc nrc iltrccitnl lo ivport lu the Deputy Sccreinry (l^sliiblishnicnl) IvsUtblishmciu 
Ocpitvimcol IVir rurihcr itcecssnry nelion.

r
CIIIKI'’SKC«KrARY 

COVT. bl' ICIIYIIRII PAKirrUNKIIWA
lviulS-U,IS».jisJMcJ'A',ci>

(‘opy lo:-
1. AiUlitiomil ClticfSccreuirN', IVViD Dcpnrlmcnl.
2. Atlililioiutl ChiorSccrutiiry. Mcrtial Arens Sccrdnrinl.

Sci^it^r Mcnihcr UonrJ nl’ Uevenue,.
0. IViucipni Secretary to Governor, Khyhcr Pakhtuitkhwn.
5. Vriiteipnl Secrclury lo Chid*Minister, Khyhcr Ptiklilunkhwa.
6. All AilntinisirnlivL' Secrotaries. Khyhcr PukhUnikhwu.
7. The Aceounlnnl General. Khyhcr Pakhlunklnvn.
S. ScerdurylAli'iC) Merged Arens Scerclarial.
'). Additional Sccretar)- (AlitC) Merged Arens Secrelurinl with Ihc request lo h:mo 

over the rcicvnnt record of the above stall* lo the r.s.tublishmcnl Dcparimcnl lor 
i’liriher neeessar)' nciion and taking up the ease with the I’inunec Department with 
ivgard to nnnnciiil implications ol the sinil w.cd. (11.07.2019.

10, AH Divisional Commissioners in Khyhcr PaklUunkhwa.
I I. All Dcp.uiy Conimissinners in Khyhcr I’ukhuinkhwa.
12. Director General Inlhrmnlinn. Khylwr Hakhlunkhwa.

^1.1. PS lo Chid’Sccrctary. Khybor Pokhtunkhwa.
Deputy Seerelary (tisiahlishmeni), l-slablishmcnl Dcparimcnl tor necessary
uclion.

13. Section ()mecr(iM). I•.slnbli.shmcnl Department.
16. Scclinn OITiccr (li-KI) Rslnblishmcnl Department (’dr necessary action.
17. Section omccr flMV) Ksinblishmcnl Dcparimcnl.
Di. PS lo Seerelary lislnhli.shmcnl Dcparimcnl.
19. PS lo Specinl Sccrclar^ (Rcgulntion), lislablishmcnl Dcparln^iii^
20. !\S to Special SccrctuiV (lislDblishmcnl). lislablishmcnl l^cpS^cdl.
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BEFORE THE HON’BLE SERVICES TRiBUNAL KPK. PESHAWAR

Service Appeal No. /2020

II

^^^--r'.'Haseeb Zeb S/o Aurangzeb,
Naib Qasid,
Khyber Pakhtynkhv^a Ombudsperson Secretariat 
Room No.212, Benevolent Fund Building, 
Peshawar Cantt......................................................

O-.tcU0

Appellant

VERSUS
1. The Govt of KPK

Through Chief Secretary, ■ 
Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishment-, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar,-

3. The Govt of KPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawor

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar, Respondents

rucatoService appeal u/s 4 of the Services Triburtal Act,

No.SO(0&M/E&AD/3-18/2019 dated 25.06.2019 

vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretariat

the Impugned Notification

as “Surplus" and placed them In the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

I'
■



01.07.201.9-, Office Order No.00209/EA dated 

23.08.2019 and Office Order No.SOG(rWD)l ■ 
60/Stafl/2019/1946-55 dated 27.08.2019 vide 

which the appellant has been adjusted in 

Ombudsperson Secretariat from the Surplus f^ool.

Prayer in Appeal:
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Establishment & Administration Department or 

Finance Department.

RespecifuHv Sheweth;

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA- 
Secretariat and he was serving as Naib Qastd in 

Administration Department of erstwhile FATA Secretariat.

1.

That after merger of FATA into Province of Khyber 

Pakhtunkhwa, the respondeht No.l vide Notification 

SO(O&cM/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant as “Surplus” and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 is Annexure “A”).

2;T

3. That the respondent No.l vide Nbtification No.SO(E- 

l)/E&AD/9-l 26/2019 dated 24:01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “B").



That the appellant should have been adjusted in Finance 

Department KPK but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated 

23.08.2019 and 27.08.2019. (Copies of office orders dated 

23.08.2019 and 27.08.2019 are Annexure "C" & “D”).

4,

That it is pertinent to mention here that, the employees of 
erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon’ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 
petition and order/judgment dated 05.12.2019 are Annexure 

"E” & “F").

5.

That thereafter, the employees of erstwhile FATA, Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court of Pakistan against the order/ judgment 

dated 05.1212019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated 04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment dated 

04.08.2020 is Annexure “G”).

6.

7. That the appellant being aggrieved from the notifications 

and orders,' files the instant appeal, inter alia, on the 

following amongst other grounds;

GROUNDS:
That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

A.

gjlre copy



That the impugned notifications and ordeis are the sheer 

violation of law on the subject and the Constitution as well.
B.

C. That the impugned notifications and orders are illegal, 
unlawful, void and Ineffective upon the rights of the 

appellant.

D. That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 
Pakistan, 1973. .

E. That in fact, the appellant's case is not of abolition of posts, 
or service or setup to begin with and the concerned, 

^ departments and attached department together with the 

posts continue to exist and have not been abolished.

F. That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly
I

applied to the appellant.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

H. That the mechanism provided for adjustment and fixation of 
seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits-will render him junior to those who have. been 

appointed much later in time than the appellant.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by

•!
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t /

means of discrimination and misapplication of Surplus Pool 
Policy, 2001.

J. That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

K. That the appellant seeks leave to agitate more grounds at 
the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.2019 may please be set aside:J^pd consequently 

the respondents be directed to adjust the appellant in Civil, 

Secretariat of Establishment S. Administration Department or 

Finance Department.

Any other remedy which de^ms fit by this^ Honourable 

Tribunal may also be granted in f^nour of the appellant.

/

/^p4[
Through

Syed fqhvq Zahid Gi^uni

7Ateeq-ur-Rehman
/

' (
Syed Murtazcylahid Gilani
Advocates High CourtDate: / 09/2020

true Copy
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BEFORE THE SERVICES TRIBUNAL KPK. HAWM

Service Appeal No, .72020

Muhammad Haseeb Zeb Appellant
VERSUS

Govt of KPK and others Respondents

AFFIDAVIT
I, Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber, 

Pokhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent 
Fund Building, Peshawar Cantt, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been conceded from this Hon'bie Tribunal.

\ VMttESMff

ENT
\\
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^iVDOi;
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BEFORE THE SERVICES TRIBUNAL KPKrPESHAWAR
■■

72020Service Appeal No,

Appilcant/ Appellant^^'i:Ha$eeb ZebC
VERSUS

RespondentsGovt of KPK and others

Application for suspension of the operation of 

impugned Notification dated 25.0^,2019, office 

orders dated 23.08.2019 and 27.08.2019, till the final 

decision of the instant service appeal.

Respectfully Sheweth:

That the titled , service appeal is filed before this Hon'ble 

Tribunal in which no date of hearing has yet been fixed.

1.

That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

3.

That if Notifi ration dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019, are not suspended, the 

applicant/ appellant would suffer irreparable loss.

4.

true Copy



5. ■ That the facts and grounds of the accompanying service 

■ ■ appeal rnay kindly be read as an integral part ,of this 

application.

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 127.08.2019, 

may kindly be suspended, till the fincpl'dec^ior/of the instant 

‘ service appeal.

App icantLAppellant

Ateeq-ur-Rehman
Advocate High Court

Through

Date: _LL/^/2020

AFFIDAVIT:

It is stated on oath that the contents of Application are true 

and correct to the best of my knowledge and belief'and nothing has 

been concealed from this Hon’bie TribunMi^;v
, \

true Copyto
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BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL PESHAWA

Service Appeal No. 1227/2020

^ Date of Institution 21.09.2020 

Date of Decision ... 14.01.2022

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber
(Appellant) ,<htunkhwa.Pa

VERSUS

Go|^ernment of Khyber Pakhtunkhwa through its Chief Secretary at Civil 
Secretariat Peshawar and others. (Respondents)

iSyedjYahya Zahid'Gillani, Taimur Haider Khan & 
Ali Gohar Durrani,
Advocates For Appellants

»

MtJhammad Adeel Butt, 
Additional Advocate General

//
% For respondentsr

i
■MAHMAD SULTAN TAREEN 

ATiIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE) $

; ■

A
JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE):- This single judgment ...

shall' dispose of the insiant service appeal as well as the following connected
' ^

service appeals, as common question of law and facts are involved therein:-
/

1. 1228/2020 titled Zubair Shah

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz ' 

■ 4. 1231/2020 titled Qaiser Khan

' 5. 1232/2020 titled Ashiq Hussain

\

.6. 1233/2020 titled Shoukat Khan ••

7. 1244/2020 titled Haseeb Zeb *v • 1

" j.’,
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8. 1245/2020 titled Muhammad'Zahir Shah 'v'

9. 11125/2020 titled Zahid Khan

10.11126/2020 titled Touseef Iqbal

02. Brief facts of the case, are that the appellant was initially appointed as 

Assistant.(BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01- 

112-2004. His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed

I by the respondents for quite longer and in the meanwhile, In the wake of merger
1

'Of Ex-FATA with the Province, the appellant alongwith others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ petition No 3704-P/2019 in Peshawar High Court,' but in the 

it^the appellant alongwith others were adjusted in various directorates, 

hence the High Court vide judgment dated 05-12-2019 declared the petition as 

infructuous, which was challenged by the appellants in the suprer^e court of 

Pakistan and the supreme court remanded their case to this Tribunal vide order
i ■

dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the - 

impugned order dated 25-06-2019 may be set aside and the appellants may be 

^ retained/adjusted against the secretariat cadre borne at the strength of 

Establishment & Administration Department of Civil Secretariat. Similarly 

seniority/promotion may also be given to the appellants since the inception of 

their employment in the government department with back benefits

mean's

V

as per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court 

in Writ Petition No. 696/2010 dated D7-11-2013.

03. Learned counsel for the appellants has contended that the appellants has 

not been treated in accordance with law, hence their rights secured under the. ' 

Constitution has badly been violated; that the impugned order has not been

M \ c:
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passed in accordance with law, therefore is hot tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2004 and in compliance with Federal Government decision 

dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from 01-07-2008 and the 

appellants were placed'at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated to the effect that they 

placed in surplus poo! vide order dated 25-06-2019, whereas services of similarly 

placed erhpioyees of all the departments were transferred to their respective 

departments in Provincial Government; that placing the appellants in surplus pool

were

jwas not only illegal but contrary to the surplus pool policy, as the appellants

.never opted
[ le placed in surplus poo! as per section-5 (a) of the Surplus Pool 

of 2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the

Poll

mature service of almost fifteen years may spoil and go in waste; that the illegal 

and untoward act of the respondents is also evident from the notification dated 

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under the administrative control' of Khyber 

|Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the
‘ I

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the promotion/seniority of the appellants; that 

discriminatory approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were not placed in surplus 

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provincial

^ue CoP^



P8cD Department; that declaring the appellants surplus and subsequently their 

adjustment in various departments/directorates are illegal, which however were 

required to be placed at -the strength of, Establishment & Administration 

department; that as per Judgment of the High Court, seniority/promotions of the 

appellants are required to be dealt with in accordance with the judgment titled 

Tikka Khan Vs Syed Muzafar (2018 SCMR 332),. but the respondents deliberately 

and with maiafide declared them surplus, which is detrimental to the interests-of 

the appellants in terms of monitor/ loss as well as seniority/promotion, hence 

interference of this tribunal would be warranted in case of the appellants.

04. Learned Additional Advocate General for the respondents has contended 

that the appell^ts has been treated at par with the law in vogue i.e. under 

section^. A) of the Civil Servant Act, 1973 and the surplus pool policy of the 

pi'ovincial government framed thereunder; that proviso under Para-6 of the 

surplus pool policy states that in case the officer/officials declines to be 

^djusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose the facility/right of 

adjustment/absorption and would be required to opt for pre-mature retirement 

from government service provided that if he does not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory letired frpm 

service by the competent authority, however in the instant case, no affidavit is 

forthcoming to the effect that the appellant refused to be absorbed/adjusted 

under the surplus pool policy of the government; that the appellants 

ministerial staff pf ex-FATA Secretariat, therefore they were treated under 

section-llCa) of the Civil Sen/ant Act, 1973; that so far as the issue of .inclusion of 

posts in BPS-17 and above of erstwhile agency planning ceils, P&D Department 

merged areas secretariat is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that 

after merger of erstwhile FATA with the Province, the Finance Department vide

were

Fa
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order dated 21-11-2019 and 11-06-2020 created posts in the administrative 

departments in pursuance of request of establishment department, which 

not meant for blue eyed persons as'is alleged in the appeal; that the appellants 

has been treated in accordance with law, hence their appeals being devoid of 

merit may be dismissed.

were

05. We have heard learned counsel for the parties and have perused the

record.

06. Before embarking upon the issue in hand, it would be appropriate to 

explain the background of the case. Record reveals that in '2003, the federal 

government created XSv regular po.sts for the erstwhile FATA Secretariat, against 

which 117 emcees including the appellants were appointed on contract basis in 

r fulfilling all the codal formalities. Contract of such employees was 

■Renewed from time to time by issuing office orders and to this effect; the final 

i extension was accorded for a further period of one year with effect from 03-12-
I

2009. In the meanwhile, the federal government decided and issued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicabie 

to contract employees working in ex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments in respect of contract employees 

working in FATA. In pursuance of the directives, the appellants submitted 

applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and, in terms of the centrally administered tribal areas (employees 

status order 1972 President Oder No. 13 of 1972), the employees working in 

FATA, shall, from the appointed day, be the employees of the provincial 

government on deputation to the Federal Government without deputation 

allowance, hence they are not entitled to be regularized under the policy decision 

dated 29-08-2008. ,,

2004
. ^

'i
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07. In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance, the appellants approached the additional chief 

secretary ex-FATA for regularization of their services accordingly, but no action 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11-
ipi

N • • • *

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Couit decided the issue 

vide Judgment dated 07-11-2013 in WP No 969/2010 and services of the 

appella were regular zed and the respondents were given three months time to 

i5repare service structure so as to regulate their permanent employment in ex- 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No. i78-P/2014 and in compliance, the 

respondents submitted order dated 13-06-2014, whereby services of the

iappellants were regularized vide order dated 13-06-2014 with effect from 01-07-
1

2008 as well as a task force committee had been constituted by Ex-FATA 

secretariat vide order dated 14-10-2014 for preparation of service structure of 

siich employees and sought time for preparation of service rules. The dppellants 

again filed CM No. 182-P/2016 with IR in COC No 178-P/2014| in WP No 

969/2010, where the learned Additional Advocate General alongwith departmental 

representative produced letter dated ,28-10-2016, whereby service rules for the 

isecretariat cadre employees of Ex-FATA Secretariat had been shown to be 

formulated and had been sent to secretary SAFRAN for approval, hence vide 

judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the 

matter within one month, but the respondents instead of doing the needful,

•• /
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declared all the 117 employees including the appellants as surplus vide order 

dated 25-0&,-2019, against which the appellants filed Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set-aside and retaining the appellants 

in the Civil Secretariat of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employees.

08. During the course of hearing, the respondents produced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05-12-2019 observed that after their absorption , now they are regular employees 

of the provincial government and would be treated as such ,for all intent and 

•tficluding their seniority and so far as their other grievance regarding 

-ttteir retention in civil, secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the vires of the policy, which have not been 

impugned in the writ petition and in case the appellants still feel aggrieved 

regarding any matter that could not be legally within the framework of the said 

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained in Article 212 of the Constitution,/this court could not 

ernbark upon to entertain the same. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tikka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

wpuld be determined accordingly, hence the petition was declared as infructuous 

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan; which was disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their 

service, does fall within the jurisdiction, of service tribunal, hence the appellant 

filed the instant service appeal.

purpose:

TET '
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09, Main concern of the appellants in the instant service appeal is that in the - 

first place, declaring them surplus is illegal, as' they were setving against regular 

posts in administration department Ex-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged m their respective 

department. Their second stance is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as 

their seniority/promotion also affected being placed at the bottom of the seniority

line.

10. In view of the foregoing explanation, in the first place, it would be 

count the discriminatory behaviors of the respondents with the 

^..apfeilants, due to which the appellants spent almost twelve years in protracted 

litigation right from 2008 till date. The appellants were appointed on contract 

basis after fulfilling all ithe codal formalities by FATA Secretariat, administration 

wing but their services ^ere not regularized, whereas similarly appointed persons 

by the same office with the same terms and conditions vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a 

batch of another 23 persons appointed on contract were regularized vide order 

dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

order dated 17-03-2009; hence the appellants were discriminated in regularization 

their services without any valid reason. In order to regularize their services, the ' 

appellants repeatedly requested the respondents to consider fhem at par with 

those, who were regularized and finally they submitted applications for 
implementation of the decision dated 29-08-2008 of the federal go\|ernment, 

where by all those employees working in FATA on contract were ordered' to be 

regularized, but their requests were declined under the plea that by virtue of 

I presidential order as discussed above, they are employees of provincial 

[government and only on deputation to FATA but without deputation allowance.

appropna
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hence they, cannot be regularized, the fact however remains that they were not 

employee of provincial government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they 

again discriminated and compelling them to file Writ Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there 

no reason whatsoever to refuse such regularization, but the respondent 

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

against Sj

were

was

decision, which again was an act of discrimination arid malafide, 

where the respondents had taken a piea that the High Court had allowed

regularization under the regularization Act, 2009 but did- not discuss their 

regularization under the policy of Federal Government laid down in the office 

memorandum issued by the cabinet secretary on 29-08-2008 directing the 

regularization of services of contraptua) employees working in FATA, hence the 

.Supreme Court remanded their case to High Cpurt to examine this aspect as well. 

A three member bench of High Court heard the arguments, where the 

respondents took a U turn and agreed to the point that the appellants had been

discriminated and they will be regularized but sought time for creation of posts
! ;
^and to draw service structure for these and other employees to regulate their 

: permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the 

petitioners are suffering and are in trouble besides mental agony, hence'such 

regularization was allowed on the basis of Federal Goverriment decision dated 29- 

08-2008 and the appellants were declared as civil sen^ants of the FATA

to e Copy
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Secretariat and not of the provinciai government. In a mannar^ the appellants 

were wrongly refused their right of regularization under the Federal povernment 

Policy, which was conceded by the respondents before three member's bench,

I but the appellants suffered for years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as weil as of the judgment of the courts. Finaiiy, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 and 

that too after contempt of court proceedings. Judgment of the three member 

bench is very clear and by virtue of such judgment, the respondents were

required to regularize them in the first place and to own them as their own 

employees borne the strength of establishment and administration department 

Secretariat, but step-motherly behavior of the respondents continuedof F,

unabated, as neither posts were created for them nor service rules were framed 

for them as were committed by the respondents before the High Court and such 

commitments are part'of the judgment dated 07-11-2013 of Peshawar High 

In the wake of 25th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, ail the departments' aiongwith staff 

merged into provinciai departments. Placed on record is notification dated 08-01- 

2019, where P&D Department'of FATA Secretariat was handed over to provincial 

P8tD Department and law & order department merged into Home Department

vide notification dated 16-01-2019, Finance department merged into provincial
I ’ ■

I Finance department vide notification dated 24-01-2019, education department 

ivi je order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and 

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged 

into Provinciai Establishment & Administration Depajj-rhep^

Court.

were

re

tibe true Cod



11.

declared surplus, which was discriminatory and based on malafide, as there was 

no reason for declaring the appellants as surplus, as total strength'of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC, employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included,

amongst which , the number of 117 erhployees including the appellants 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect

were

a summery

submitted by the provincial government to the Federal Government, which 

was accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatorv expenses, including

was

was

terminal benefits as welt of the employees against the regular sanctioned 56983 

administrative departments/attached directorates/field formations of 

erstwhile FATA, which shows that the appellants were also working against 

sanctioned posts and they were required to be smoothly merged with the 

establishment and administration department of provincial government, but to 

their utter dismay, they were declared as surplus inspite of the ..fact that they 

posted against sanctioned posts and declaring them surplus,

posts of

were was no more

than malafide of the respondents. Another discriminatory behavior of the
I

respondents can be seen, when a total of‘235 posts were created vide order 

dated 11-06-2020 in administrative departm'ents i.e. Finance, home, Local 

Government, Health, Environment,, Information, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of the respective

departments of ex-FATA, but here again the appellants were discriminated and no

post was created for them in Establishment & Administration Department and 

they were declared surplus and later on were adjusted in various directorates, 

iwhich was detrimental to their rights in terms of monetary .benefits, as the

al owances admissibie to them in their new piaces of adjustment were less than 

the one admissible in civil secretariat. Moreover, their seniori^ was also| affected'



i'2

a:> they were placed at the bottom of seniority and their promotions, as the 

atppellant appointed as Assistant is still, working as Assistant in 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to 

the appellants. Needless to mention that the respondents failed to appreciate that 

the Surplus Pool Policy-2001 did not apply to the appellants since the same was 

specifically made and meant for dealing with the transition or district system and 

resultant re-structuring of governmental offices under the devolution of powers 

from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the 

surplus pi policy applied on them was totally illegal. Moreover the concerned 

rned counsel for the appellants had added to their miseries by contesting their

cases in wrong forums and to this effect, the supreme court of Pakistan in their 

case in civil petition No. 881/2020 had also noticed that the petitioners being 

pursuing their remedy before the wrong forum, had wasted much of their time 

and the setvice Tribunal shall justly and sympathetically consider the question of 

delay in accordance with taw. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting justice. We feel that their case was

already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very clear on the point of limitation
I

that cases should be considered on merit and mere technicalities including ’ 

limitation shall not debar the appellants from the rights accrued to them. In the 

I instant case, the appellants has a strong case on merit, hence we are inclined to 

icondone the delay occurred due to the reason mentioned above.

• ii

11, We are of the considered opinion that the appellants has not been treated 

in; accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents in their comment
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submitted to the High Court and the High Court vide judgment dated 07-11-2013 

declared them civil servants and employees of administration department of ex- 

FATA Secretariat and regularized their servites against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial 

government on the analogy of other employees transferred to their respective, 

departments in provincial government and in case of non-availabijity of post, 

Finance department was required to create posts in Establishment & 

Administration Department on the analogy of creation of posts in other 

Administrative Departments , as the Federal Government had granted amount of 

iliion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on malafide and 

on this score alone the impugned order is liable to be set aside. The correct 

course would have been to create the same number of vacancies in their
' ■ i

respective department i.e. Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion 

required to be settled in accordance with the prevailing law and rule.

Rs. 255

was

12. We have observed that grave injustice has been meted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, they were still deprived of the service 

strurture/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed
I

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus
i

pool was passed, which directly afferted their seniority and the future career of 

the appellants after putting in. 18 years of service and half of their service has 

already been wasted in litigation.'

D
OPVto'
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13. In view of the foregoing, discussion, the instant appeal alongwlth 

connected service appeals are accepted. The impugned order dated 25-06-2019 is 

j &3t aside with direction to the respondents to adjust the appellants in their 

respective department i.e. Establishment & Administration Department Khyber 

Ppkhtunkhwa against their respective posts and in case of non-availability of 

posts, the same shall be created'for the appellants on the same manner, as were 

created for other Administrative Departments vide Finance Department 

notification dated 11-06|-2020. Upon their adjustme^nt in their respective

department, they are held entitled to ail consequentiai benefits. The i^ssue of their

seniority/promotion shall be dealt with in Accordance with the provisions

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section- 

17(3) of Khyber Pakhtunkhwa Government Servants (Appointment Promotion & 

Transfer) Rules, 1989. Needless to mention and is expected that in view of the 

ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar 

Hussain Shah and others (2018 SCMR 332), the seniority would be determined

accordingly. Parties are left to bear their own costs. File be’consigned to record 

room. ' .

ANNOUNCED
14.01.2022

STED
td" be^e Copy

(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN

'1
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ORDER
14.01.2022 Learned counsel for the'apjDell^ht present. Mr. Muhatnmad Adeel 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separate!;/ placed on file, the 

instant appeal aiongwith connected service appeals are accepted. The 

impugned order dated. 25-06-2019 is set aside with direction to the 

respondents to adjust the appellants in their respeclive departlmerit i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

their respective posts and in case of non-availabiiity of posts, the 

shall be created for the appellants on the same manner, as were created 

for other Administrative Departments vide Finance Department notification 

dated 11-06-2020. Upon their adjustment in their respective department, 

they are held entitled to ail consequential benefits. The Issue of their 

seniority/promotion shall be dealt with in accordance with the provisions
I

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa. Government 

Servants (Appointment,' Promotion & Transfer) Rules, 1989, particularly 

Section-17{3) of Khyber Pakhtunkhwa Government Servants (Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka.Khan 

and others Vs Syed Muzafar Hussain Shah and other's (2018 SCMR 332), 

the seniority would be determined accordingly...Parties are left to bear 

their own costs.. File.be consigned to record

same

room.

ANNOUNCED
14.01.2022

ATTESTED
to uQ true

(AHM/fe^SnlTAN TAREEN) ' 
CHAIRMAN

(ATIQ-U.R-REHMAN WAZIR) 
: MEMBER (E)

1
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!■ ■ sPOWEROFATTORNEY

BEFORE THE
of 2023

do hereby appoint & constituteThe Law Finn OfI/we

SHAH DURRANI KHATTAK
(a registered law fimi)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and diings:-

To appeatj act and plead for me/us in the above mentioned case in this Court/Ttibunal 
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewidj.
To sign, verify and file Plaint/Written Statement or withdraw ah proceedings, petitions, 
suit appeals, revision, review, affidavits and applicatioos for compromise or withdrawal, 
or for submission to arbitrarion of the said case, or any other document, as may be 
deemed necessary or advisable by him for proper conduct, prosecution or defence of the 
said case at any st^e. '
To do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.

1.

2.

3.

AND HEREBYAGREE:-
To ratify whatever the said Advocates may do in die proceedings in my interest. 
Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of die agreed fee remains unpaid.

a)

b)

In witness whereof I/We have signed rids Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us this day of

at.

\7
Signature of ExecuMit(s)

Accepted subject to term regarding payment of fee for/bn behalf of The Law Firm of Shah | 
Durrani | Khattak.

ALIGOHARDURI
Advocate High Court

a1ignhar@sdklaw.org-
+92-332-929-7427

Babat Khan Durrani
Advocate High Court

Zarak Arif Shah 
Advocate High Court 
0333-8335886 .

Hannah Zahid Durrani 
Advocate High Court Advocate Disnict & Sessions Courf(s)

Shah j Dutrani | Khattak
(A registered law firm)

wwAv.sdklaw.ofg info@sdklaw.org 
231-A, Street No. 13, New Shami Road, Peshawajr.
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