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PESHAWAR

Service Appeal No. /2023

Muhammad Qasim Appellant

VERSUS

DHO & another, Respbndents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal 72023

Muhammad Qasirp, Clinical Technician (Pathology),; Rural Health
^pedantCentre, Chorlakki, District Kohat.

y E R s u s

1. District Health Officer, Kohat. ;
2. Director General, Health Services, Govt.- of Khyber 

Pakhtunkhwa,, Peshawar.
3. Secretary, Health Department, Govt, of Khyber, Pakhtunkhwa, 

Peshawar. Respondents
i.APPEAL UNDER SECTIOIM 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST 
IHE NON-PAYMENT OF SALARIES THE APPELLANT AND 
AGAINST WHICH DEPARTIVIENTAL APPEAl OF THF 
APPELLANT HAS NOT BEEN RESPONDED SOi FAR DEPSITE 
THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF 
NINETY DAYS. ^ “

4 OF THE KHYBER

PRAYER:-

On acceptance of this appeal the Omissions and commissions 

may kindly be declared illegal and respondents may kindly be 
directed to release the appellant his monthly salaries, with 

effect from 01-01-2017 till date and onwards with all service 
benefits. j

f

Respectfully Submitted;- j

1. That the appellant Js the permanent resident ofi District Kohat 
who passed his Secondary School Certificate in the year 2010, 
Higher Secondary School Certificate in the year 2014 and 
obtained his two years Diploma in Pathology in the year 2012. 
The appellant was appointed as Junior Clinical Technician 
(Pathology) by respondent No 1 vide Office Order dated 05-02- 

2013 who after being medically fit, reported arrival and 
directed to report to Rural Health Centre Chorlakki where the 
appellant reported arrival accordingly. Since appointment the 
appellant performed his duties with honesty and full devotion 
and to the entire satisfaction of his high up$. (Copies of 
Educational Testimonials, Office Order datecf 05-02-2013, 
Medical Certificate & Arrival Reports are enclosed as 
AnnexureA&B).

was
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2. That after processing Source Form, salary of the appellant was 
released and paid to him through Umar Nawaz, Clerk till the 
end of 2016, the appellant attended some trainihgs in the year 
2014 and was issued Arms License as Govt.i Servant, was 

issued Service card. Service Certificate, Entitlement Certificate 
and his Service Book was also duly maintairied. (Copy of 
Source Form, Training Certificate, Arms License, Service 
Card, Entitlement Certificate, Service Certificbite & Service 
Book is enclosed as Aiinexure C].

3. That the appellant performed his duties diligently, on demand 
time and again. Indents (demand for laboratory investigation 
interns) were issued to the appellant by respondent No 1 which 

were not only received by the appellant as Lab Technician 
rather after various tests also collected its fees and deposited 
the same in the Govt. Exchequer as evident from its receipts. 
(Copies of Indents & Receipts are enclosed as Annexure D).

4. That the appellant regularly attended his duties which fact is 
evident from the Attendance Register. (Copy of Attendance 
Register is enclosed as Annexure E].

5. That salaries of the appellant were not paid to him so the 
appellant approached the honorable Peshawar High Court, 
Peshawar for its release by filing Writ Petition No 2205-P/2019 
which was dismissed vide Judgment dated 17-12-2020, against 
which the appellant approached the Apex Court by filing CPLA 

No 128 of 2021 which was not pressed by the appellant in 
order to avail alternate remedy which was allowed accordingly 
vide Order dated 15-02-2023. (Copy of V/rit Petition 

Judgment dated 17-12-2021 & Order dated 15-02-2023 is 
enclosed as Annexure F & G).

6. That there after the appellant approached respondents for the 

release of his salaries w.e.f Januray 2017 vide departmental 
appeal dated 23-02-2023 which was processed tiut to no fruits 

till date. (Copy of departmental appeal dated 23-02-2023 is 
enclosed as Annexure H).

7. That this action of respondents of not releasing the salaries of 
the appellant since January 2017, till' date and onwards, is 

against the law, facts and principles of justice on grounds inter- 

alia as follows;-
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(. G R O U N D S:-

A. That the omissions and commissions of respondents 
iilegal, uniawfui and void ab-initio.

B. That mandatory provisions of law and rules on the- 
subject have been badly violated by the respondents and 
the appellant has not been treated according to law and 
rules in violation of Article 4 and 25 of the Constitution.

are

C. That the appellant was duly appointed, he worked against 
his post since appointment, his salary was duly processed 

through submission of Source Fprm and the appellant 
during such period were issued Indents, he collected fees 
of various test and deposited the • same in Govt. 
Exchequer, thus could not be denied salaries. It is 

pertinent to mention that during almost a decade, many 
District Officers were transferred and posted however the 

• appellant duly performed his duties without 
complaint.

any

D. That the appellant is entitled to the salaries of his post 
since under Section 17 of the Civil Servants Act, 1973.

E. That the appellant worked against his post tiil date and 
the nonpayment of salaries of such period is not only 
violation of the injunctions of Islam rather also amount to 
exploitation in violation of Article. 38 of the Constitution 
besides iaw of the land.

F. That even inquiry was ordered into Audit Para dated 01- 

10-2018 regarding the appellant vide Officb Order dated 
22-10-2018 and even the then DHO Kohat, Dr Habib 
Khan Khattak was also contacted for verification of the 

appointment order of the appeliant vide Letter dated 14- 
06-2019 and the appellant was also called for personal 
hearing vide Letter dated 06-09-2020 but nothing adverse 
has been found against the appellant. (Copy of Office 
order dated 0I-I0-20I8, Letter dated ^4-06-2019 & 
Letter dated 06-09-2025 are enclosed as Annexure I).

G. That the appeal of the appellant was duly forwarded and 

even illegal deductions were made from 
employees including the appeilant to which the Audit 
Team did not agree as evident from the letter dated 28- 
10-2022. (Copy of Letter dated 22-08-2023 & Letter 

dated 28-10-2022 is enclosed as Annexure JJ.

various
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H. That the appellant was paid salaries till December 2016 
by Umar Nawaz Clerk arid as such is entitled to the 
release of salaries.

I. That there is no omission or commission on part of the 

appellant and the appellant could not be punished for the 
fault of others if any.

J. That the appellant has more than 10 years of service with 
unblemished service record.

K. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 
for, may also be granted In favor of the appellant. asked

Dated:-09-10-2023 Apikrfll r,Through

BaseerAhamd Shah
&

Ibad UR Rehman Khalil 
Advocates, Peshawar

affidavit

I, Muhammad Qasim, Clinical Technician (Pathology), Rural Health 
Centre, Chorlakki, District Kohat, (the appellant), do hereby solemnly 
affirm and declare on oath that the contents of this Appeal, are true 
and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

Identified by

BaseerAhamd Sh^
Advocate, Peshaw^

D
/,

sTMl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No^ 72023

Muhammad Qasim .Appellant

VERSUS

DHO & another. Respondents

Application for Condonation of delay if any 

Respectfully Submitted;-

1. That the accompanying appeal is being filed today in which no 
date of bearing has been fixed so far.

2. That the grounds of appeal may be considered as integral part 
of this application.

3. That the issue being of financial matter/recurring cause of 
action hence the lirnitation would have no adverse implication, 
thus the instant appeal is liable to be decided on merit.

4- That the departmental appeal of the appellant is still pending 
before respondents besides the appellant has performed duties 
till date against his post. !

3. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

Dated:-09-10-2023
/Through

Baseer Ahamd Shah
&
Ibad UR Rehman Khalil 
Advocate, Peshawar



AFFIDAVIT

I, Muhammad Qasim, Clinical Technician (Pathology), j Rural Health 
Centre, Chorlakki, District Kohat, (the applicant), do hereby solemnly 
affirm and declare on oath that the contents of this Application, are 
true and correct to the best of my knowledge and belief and nothing 

has been concealed from this honorable Tribunal.

Identified by

Baseer Ahamd^ 
Advocate, Pesha' 1
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and the lee lot each subsequent renewal shall be one 
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In the District of Cambellpur and Mainwall no lees shall be 
charged In respect of Llecances granted for the purposes of

' village defence.
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ammunHion of the kind referred to in clause !ii) o' the proviso to (sub-rule (n 
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1 ' The reduced lee for renewal will ordinarily be available only if 
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Authority may in his discretion levy fees at the rale for the initial grant of the 
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.{ MDISTRICT HEALTH OFFICER Ir-
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t:i. KOHAT ft-
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ENTITLEMENT CERTIFICATE. i]
i ‘ •• : fa-t

1

Certified that Mr. Muhammad Qasim is working as CT
c:' ft'1.1 f

t

)

Pathology in Health Department at RHC Chorlaki Kohat. His CNIC No. 14301-6118893-
I i5. ^ if !

tHe and his family members are entitled for free medical A
i4<' 1.ttreatment under the medical rules 1959. ,1
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I3. *S. Urine Acide i Ir
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i! ' i i4. Widal To.T.H -> 4Set I -j ! 2n.i• t

ir5. Typedot Jet Device Nil i!! : I
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6. ICTforT.B Mill r i': • 4] : .I Is IJM7. Blood Suger -> one Kit (200 ml)

8. Urine"Strip Device 8 Box%

■9. Pregnancy Strip 5.Box

10. Blood Luneid 8 Box (200 Pcs) i
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Pay f7 month)

SffS£Umi6/2/2013 to31/inpni-7

^/7/20]4 to 30/11/201^
Pay (5 month) ,rx^

*'* .
|Pay fib month) 
'hra ijyiicie to 30/11/20166200/-

1/7/2017 to31/10/?fn 7
Pay (a month).

& 6560/.t

6S80/.J14C/- Pgyf? rtisr.th)HRa
13467-

1840/.

ISDO/-

Conveyance Allc; HRA

Conveyance Atic: 
Medical Allc:

1S24D/.1146/-

1840/.

1840/- 
1500/- .

~Conveyance ANc: 
Medical Allc: '

1307/-

2856/.
HRA

Conveyance Allc:

Medical Alic: 3307/.-,Conwyanee Allc:'
Adhpc Relief 2010 2856/-1500/-1910/. Medical Allc;Adhoc Relief 2010 1500/-1910/. Medical Allc:'AR 2015 Adhoc Relief 2010 1500/-1910/-620/. Adhoc Relief 2010AR 2013 1910/- ••658/-AR 2014 Afi 2013 AR2013

C AR 2014 658/-658/- AR2013 658/- AR 201SAR 2015 0 AR 2014 970/-696/- AR201<0 AR201S
{aR 2016 696/- HPA0|AR 2015 

0 AR 2016
10000/-^ AR 2015 

0 AR2017;

OAR 2016 ■ 970/-3/12/2014 to 30/6/2Qit: AR2016 1274/-
|lS24/-1/7/2015 to 30/11/?otc ' 1194/. AR2017Pay f 7 month) 1/12/2015 to 30/6/20166580/. 1/17/2016 to 30/6/20374^Pay (5 month) 6960/. Pay (7 month) 9705/-3146/- Pay(7month) 'HRA 12740/-1146/-Conveyance Allc: ' HRA 1307/.'1840/- • HRAConveyance Allc: 1307/-1840/-Metlica! Alic: Conveyance Allc: 2856/-1500/. Conveyance Allc: Medical Allc:

Adhoc Relief 2010 
AR2013 
AR 2014 
AR 2015

2856/-1500/-

1910/.

658/-

Adhoc Relief 2010 • 
AR2015

Medical Allc; 1500/-

1910/- 
^58/- |aR2013

696/-

MedicalAllc:

Adhoc Relief 2010

1910A

658/-
|696/-

1500/.

1930/-
Adhoc Relief 2030 
AR2013AR 2034J

658/-696/-

970/-
AR 2014

AR 2015
AR2014 696/-

970/- AR2015 970/-
AR 2016% 1274A
HPA16/3/ifrTcca^ ' 35.888A
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with effect from 6/2/2013 to 3T/in/?nT7. ----------------------- ^ces

in. Respect of Mohammad Qasim Labnratnrw T.,.h.
6/2/13 to 30/11/13
Pay (10 month)

1/12/13 to 30/6/14 
Pay (7 month)

1/7/14 to 30/31/14 1/7/16 to 30/ll/ie
1/7/17 to31/1D/17 

|i..L940/- Pay { 4 month;
11307/- HRA

6200/- 6580/- jPay (5 month! 6580/- Pav{7month)HRA 1146/-
1840/.

115240/-HRA 1146/- HRA 1146/-
1840/.

HRAConveyance Allc: 
Medical Al!c: 
Adhoc Relief 2010 
^2013 ”

AR 2014

Conveyance Allc:
Medical Allc:

1307/-1640/- Conveyance Allc: Conveyance Alic; |2856/-1500/-
1910/-

'mo/-

Conveyar^e Alic: 
Medical Alic:

2S56/-1500/- Medtcal Allc: 1500/- Medical Allc; iisoo/.Adhoc Relief 2010 1910/- 1500AAdhoc Relief 2010 1310/- Adhoc Relief 2010 (1510/- AR2013AR 2013 658/-658/- AR2013 658/- AR 2013 (658/- AR 20150 AR2014 1570/- .
■ jlOQJO/-

0 AR2014 696/- AR 2014AR2015 I6S6/- HPA0 AR 2015 0 AR2015 0 AR2015AR 2016
1/12/14 to 30/6/15 
Pay (7 month)

(970/- AR 2016 !i274/-
'1524/-

0 AR 2016 0 AR2016 0 AR2017 !1194/- AR20171/7/15 to 30/11/15 
Pay (5 month)

1/12/15 to 30/6/16 l/12/i6 to 30/6/176580/.
1145/-
1840/-
Tsoo/-
1910/.

6960/- Pey (7 month) 9705/. Pay (7 month)HRA 127^0/-
1307/-”

I'HRA 1146/- HRA 1307/. (HRAConveyance Allc: 
Medical Allc:
Adhoc Relief 2010 
AR 2013 ^ ^

P .Conveyance Allc; 1840/- Conveyance Allc: 2856/- Con.veyance Allc: 2856/-Medical Allc: 1500/. Medical Allc: lioo/- MedicalAllc: 1500/-Adhoc Relief 2010 1910/.
658/-

Adhoc Relief 2010
AR2013

1910/. Adhoc Relief 2010 (1910/-
■I65B/-

658/- AR2013 658/- AR2013AR 2014 696/- AR 2014 
'AR 2015

696/- AR2014 696/-
970/-

AR 2014 1696/-970/- AR2015 AR2015 (570/-
AR2016 [1274/- 
HPA 16/3/16 to 30/6/17 (35333/- .
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I' BEFORE THE PESHAWAR HIGH COURT PESHAWAR.. 4
Pl'r. I. ' : I} i-iP ■1

i J
; i‘ Writ Petition SS !-i;/2019. )! !•! ri
iI

Z

c^ou,^;
Mohammad Qasim S/o Muhammad Iqbal (CT Pathology ) R/o Muham

4: r ;
I

Versus

1:- The Secretary Health Khyber PakhtunKhaw Civii Secretarial Peshawar
" . I ■ ■ •

2;-Oireclor General Health Service KPK Peshawar. • .

3:-The DHO KDA Hospital Kohat

• i
‘I

f;I• mJTPETJT/ON VDER ARTICLE J99 OF WE CONSTITUTION OF ISLAMIC . K
. •;!REPyULIC OF PAKISTAN •I

i

BRIEF FACTS;-> 1 !
I1 • t

r f( I
■. l:-That the petitioner was appointed as (GT Pathology ) in the District 

Health, Department in the year 05-^02-201 3 against the vacant post as 

recommended by the Departmental Selection Committee(Copy of office

■ t
‘
V

iii? annexed as annexure A).

™ ;yisP5liflfi0®r.(GopyjOf/attendancevreg

:■ fcsu ' slli*
i^represe.ntation to release all ithe salaries|b«|th'e 

iateioffjqining but' till date no such single«.earliei
and given-false consol^tmh to^he^p

r^lpetUionerthat their salaries may be released within few rhonths but up! " 

tilH’now no. salaries of the petitioner payed.(Copy of departmental 
. representation IS annexed as annexure C). ^
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iTi i.. 1

.'V ' t

4;-That the petitioner were initially on probation period for one year from 

the, date of his arrival. rM
i-

5:-That the petitioner serving with the respondent department frorn the 

date of his arri'^'ai i.e 05-02-2013 to till date without &ny complaint as 

well as without!; any blame nor with any indulgence in any subversive 

activity which i’s against to the norms o' the department but for no 

cogent reason the salaries of the petitioner is still not payed and 

petitioner is serving with zeal .

. -t

i

1;
I'1

6>ThaL as per the Judgment of Superior Apex Court that the respondent 
; department dragged the employee un necessary into the litigation then

•i:
;

. Che respondent department held responsible for the cost SCMR -200,8 - . ?
.t,1

respondent N0-I& 3 is against^to:g|e 

J^t*«;“;.well as^against to the constitution o^jlslargl 
[republicTof Pakistan . } I :|m

m-n r\ iil 

ilii
Ilii

S'Sia
m

ii 1
■••If

if8:-That there is no bad entries in the service record of the petitioner and 

on the basis of good satisfactory performance the petitioner is still in if 
service.

■fiiI

i: I 1i ■

1i-

; ; 9;-That the petitioner moved departmental representation for the release 

of all pending salaries from the date of Joining but the said was not 
j consider nor entertain up till now and given false consolation that the , 

salaries ‘ will be payed but still petitioner has been deprived by the 

respondent from his fundamental right.{Copy of departmental « 
representation annexed as annexure C )

>t^

• 1

5^
:■!

5!

r

^1

10:-That the petitioner submitted his arrival report and requested the ;
S respondent to issue the copy of appointment order which is on record :|;ji 
: and still conceals by the respondent No-3 for no good purpose just for 

respondents nefarious designs and for there ulterior motives .

I
■ \

'Ier. iri.V' F. I

';
.1

-

11 ;-That the petitioner is aggrieved from the illegal act of the respondent 
and having no alternate remedy except this Honourable .Court for speedy ^ 
disposal /redressal for infringement of his tegal rights through.present , 
constitutional petition on the following amongst other grounds.

;'j

j .: ;

111: ■ ■i ■

.-FaLBD TODAY 
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« If
;:]Grounds>

\

' 1«
s

\
1:- That the illegal acts of the respondents No -1,2,3 is against to the cannon 'It.s

f! I

:
i iI’f of law as vyell as against to the natural justice. I.iI I) r1

I:
I. •V

2;-That there is no legal cogent reason defined by respondent above for which . S.,i|
■■ii ■i

: ■;

the present Petitioner has been deprived form his legal and fundamental right.
li ■.r
•i. .ir

i
3:-That the act of the respondent above is against to the principal of natural

i.¥

i ;I
justice . i i

I II
; .;

4:-That the Impugned order of the above respondent is illegal and highly ilf/ : f

! ii‘'’
if

I.
. j

condemnable and unlawful in nature .•i'

5

)
5:-That the respondent above have not define any cogent reason for which the j

{ 1 1I >I f
?!present petitioner salaries has been stopped and not payed to petitioner i j h! lil;i

without any notice which is mandatory as per law. !!
!;*!

,|i.
ill ¥6:-That the petitioner is a poor person and only person to earn the livelihood ly-'. '2

!•; :1:I'
ij B

for his large supported family and the income from his job is the only source of

Ii

j
•tI

spoon feeding for infant children’s and tender aged parents. f

;?■

7:-That the bias of the respondent No-l clearly shows by not entertaining the

tj :
representation of the Petitioner , keeping in view the decision of apex court the j \

t i L

respondent No-^1 & 3 were duty bound to record reason of rejection “when
i;-
j'-
•rdepartmental appeal was submitted the competent authority was duty bound toI

i; •;
decide same within reasonable time after application of Independent mind. ,by

t

giving reason such was a requirement of law as well as of the principal of

natural justice '7009 (PLC) (CS) 77.
fhj^tqday

Registrar
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i:

attested J

WP2?05 2019 Meh3mn-:;irl QoGirT’ VV Sn-'; i ^ Pi • : P 'PPritiTEU . I

■i'examiner
Court

. t

yV
i: .•

p.. - M.;:



?^ . i

t

f
i
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4

i

ii ■r6:- That the Petitioner never ever remains absent from his duties till date.

7:-That it is clearly mention in 2003 PLC CS 1468 that any instruction issued in 

violation of Rules would be illegal and void.

■1
j ■

.0 \
1 if 5

,5!

i'J. 'I

1ill;r8> That some other grounds will be agitated at the time of arguments with the i; f I.?

a
permission of this Honorable court. i;I « t

■;

p

1i ( •i

•iInterim Relief:- f

I\

It is humbly prayed that till the disposal of instant writ 
the_ respondent No-1,2,3 may graciously be directed to 

issue/release the current salaries of the petitioner with immediate effect 

for the end of speedy justice because the family of the petitioner badly 

suffers from the starvation . . ‘

[
i ■

petitionI

■

i
■jr II

.! ;
I, !;

PRAYER>;
i1 In the light of above circumstances it Is respectfully prayed that on 

j acceplance of insianl writ petition the Hon bale Court may directe to respondents above 
to set a side all illegal acts which are not warranted by law and release all pending 

j salaries which are not payed to petitioner till date from the date of arrival i.e 05-02-2013 
with immediate effect with all back benefits, and the petitioner may not harassed by 
respondent for filing the writ petition or blessed with any other remedy in the larger 

1 interest of justice.

:!ii' ■■;

■i

j

f;
;I

i

Petitioner
Through 1!

;•

SyedT!^udasir Rjrzada 
Advocate HC 

Cell 03‘15-964585'1

1Certiilcate:- >
J

Certified that as per instruction received from my client this is the first 
writ petition on the subject matter ever moved before this Honorable Court. i.

ADVOCATE.; ! .1
v/ : 4iLIST OF BOOKS r r!

Iii’m f
: of Pakistan 1973.

.

■II
/
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BEFORE THE PESHAWAR HIGH COURT PESHAWAl^*. < 1
i

Ift
i; I\

Writ Petition )/2019.

i

Mohammad Qasim S/o Muhammad Iqbal {CT Pathology) R/o Muhammad Zai Kohat) {•I
I

f
(Petitioner) iI

I

Versus
1

t
!1:- The Secretary Health Khyber PakhtunKhaw Civil Secretariat Peshawar. 

2:-Director General Health Service KPK Peshawar.

3:-The DHO KDA Hospital Kohat

♦

ti
t

1

f
f 1

i!AFFIDAVIT 4
{ \!

;■

•1 I
I ' 'J

1 Mohammad Qasim S/o Mohammad Iqbal R/o Muhammd^ai Kohat do 
hereby solemnly affirm^ and declare that tl^ contents of enclo$ed 4*^are true and 

^ V ^®st of rTjVknowledge.aiBT3gliefanrnQThWba^^ concealed there

g;g.shawarHj^rjrt-c^i,^c«hrtttf^

t i iiu I t-I ■r
i f; #f
5.

r ^•

{if&k fl¥.m‘ III■ iil ilife)t if .1 Iuim
iml:

H 1- • 'I
I'

ir
I t;

i. (

* ’ <''1
;V. r

i;■ I i$w} iJDeponent I ‘ s• IIi
lU} 1 ..

V, Identified By: ) (i

I j 4
. j 3 ;!i! f t

Syed iMudasir Pirwroa 
Advocate /

tI f 1i

II J(i :]
1;
*t

{I
I

ii f
I It(' Vi \r > ir t 1 f A

it
I . I

s

anawar Htgh'court

't• 4-■-filed today
1^-

Registrar 
06 APR ?81?
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•V. •;■ JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

: .
rfi
1|!;iiiiJ- s )..;• •M

MHi '■:■■•.I3^: W.P.NO. 2205-P/2019
.imj

■ ■ ■■ ■

Eli Mohamn^ad Qaslmm
'wiVs

The Secret!^ Health, Khyber Pakhtu 
Peshawar and othei^

fimmn if!Date of hearing. 17.12.2020
‘r-

f'5■ Petitioner (by) Mr. Muhammad Yasir Khattak. Advocate

Respondents (by) Mr. Atlf A» Khan. AAr. alon^with Mahhnnh 
llahi. Coordinator. PHIS DHO ofBce tfohat

1SI
■I

. s-

. ■ I ■

i •.
i lilUDGMENT ■!

i t

■ :

'■ i'i
ii ■

MlDiAMMAD NASIR MAHFQOZ. J. Through the ir:-i;:::

li'li
;;i fil

I- ■
I ii. ’instant petition filed under Article 199 of the Constitution sI

il'.
^11I

5of Islamic Republic of Pakistan, 1973, petitioner seeks
i:

•1the following relief:- ■i

.1 :
i: I

• P
i.**In the light of above circumstances, it is 

respectfully prayed that on acceptance of 
instant writ petition the Hon*ble Court may 
direct the respondents to set aside all illegal 
acts which are not warranted by law and 
release all pending salaries which are not 
paid to petitioner till date from the date of 
arrival Le. 05.02.2013 with immediate effect 
with all back benefits, and the petitioner may 
not be harassed by respondents for filing the 
writ petition or blessed with any other remedy 
in the larger interest of justice.”

1;.^ ii lie:!
ij ii
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fi:
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11•hv 1 111::•'
’i 2i l!5•i

:^ii>r* B>J 5
'Y 2. As per contents of the writ petition, -i:4 4

,R! iii.1 :;
petitioner was appointed as CT Pathology on 05.02.20:13 , •1t.'i

ri! i'-Iin the District Health Department against the vacant post 'i I1 ! !!ISi•!• I
;

mmended by the Departmental Selection Committee. i;nreco

■h ' 'liAfter submission of arrival report and completion of
;

5
i

f
probation period, no salar>' has been paid to him till date. 

Aga nst that, he approached the respondents for release
5.

I,

of h s salary but in vain; hence, the instant constitutional
'r;

petition.
I
1!.

ii
Respondents submitted their comments,3.

rein it is mentioned tliat appointment order: ofwhc
!1

petitioner dated 05.02.2013 was Issued on a public !

holiday after expiry of six months period provided for i .
11

valility of recommendation by Departmental Selection
i.

•i:
Committee. Moreover, it reveals that how the petitioner1. • li■:1 ..:I

could silent for non-payment from the year, 2013 fill f

\:1 •(
filing of the instant writ petition on 06.04.2019.

iji:
Learned counsel for the petitioner has alsoit. 4. "ilklii-U ';J

ifi
PS-- •ft' ■

'5 .if-'

•i-t iproduced record pertaining to attendance of the petitioner ill i!
ifii'

iriin the Laboratory of Rural Health Centre, Chorlakki. ill 1 ti
■ iMW • ^

•1

Ihr
if: ''^jir
V E-D

exiorwnt^ER 
Peshawar Hi0h Court

i;•
■:I' ; y
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ff: ; •
,!■

■" II;•’I";
■;

•i



T !
i .
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I ./r

• 't'V ' i3
.

V •;
1 We hj .ve hbard arguments, of learned counsel 

for the parties and perused the documents available

5. t

,1
i. Ion

i

!
the file.

1 6. It is not discemable from the record that ii ;
.1

' r

(pursuant to appointment of petitioner, he continued to •l.? ;, • •
; yj

perform his duties for the reason that an official is legally 

bound to go through the medical test and other procedure

, 5 1! I".'' : 3• .
; •.

ii
;

.• ■I
1 !before his appointment. No such record has been»
- ‘ ?

i 4
m[ 1:!^ I'l’■'i’S'Ji

f'-. ■ '' produced to signify that the petitioner was appointed i-
3i i i

according to the relevant rules and had undergone normal i! ; .t. .
'

?!1

legal process as required. The Attendance Register i: J

3
i

• produced before us appears to be his voluntarily effort,to li) f.

Si.i !
attend the Laboratory and unless, he was validly

i:r
appointed, he could not be considered as regularly

l;

•, !l-appointed. It is rather surprising that he was regularly
r ■.!'A-

iattending the office for the last six yearSy why he chose to
i?::'i

i

remain silent for long period and did not agitate receipt ii i13I,
i

■f of his salary before any forum. Nothing has been placed ;

13( .\
file to reveal that he had knocked the doors of high-on rm ups of the Health Department to agitate his grievance dnd

f •1
^'i 'i i

/VTXHSTED

ExynvrmfeR , 
Peah9Wiir High Court

I;<r

f
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4 j

I

tthus writ petition appears an effort to legalize an■. '4 j af ■ IM ?

il egality.4:^ ft ..
? .5I-1 i 3

)
I

5f7. We are constrained to hold that the instant
i* k %

1.writ petition on the ground raised therein merits 

^ dismissal, thus tlie same is dismissed with no order as to

iii

s

.'Cl ?i; !
# >k • /i t

5 costs.i r•; i >r
tt ^ ’ I
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% OFFICE OF THE 
DISTRICT HEALTH OFFICER

KOHAT

■

■'■I

OFFICE ORDER

v.»-

The following officers Eire hereby fM^nonaico io condeci fact nnding enquiry vide Audit 
objection in reference No. DA-KT/39/DAC-Kf'20i;j-l9/91-93, dated 01/1.0/2018 (Para No. 26); to ' 
probe into the matter regarding Mr. Mohammad Qasim. Laboratory Technician,
Kohat. • = •

RHC. Chorlaki,

1. Dr. Muhammad Tariq A^iz, Deputy DHO Kohat.
2. Mr. Mehboob Ilahi, Coordinator I [MIS, DHO Office.

enquiry: committee should submit fact finding report alongwith their 
recommendations within 15 days positively. - , ' . ’ ‘

Chairman
Member

The

SD/-
DJSTRICT HEALTH OFFICER

KOHAT■
..(< / l-r Ui: /E.15. dated Kohat theNo > '^--'710/2018.

Copy forwarded to;- 
1 Dr. Tariq Aziz, Deputy DHO' Kohat.
2.. Mr. Mehboob Ilahi, Coordinator DHJS.
3. Audit-Officer (Admin) Kohat for information.
4. Medical Officer .EC RHC Chorlaki, Kohat.

. Mr. Mohammad Qasim, Lab. Tech. RHC Chorlaki.

• .

/ -s

, DISTRICT HEALTH OFFICER 
KOHAT

.' r ,
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Habib Khan Khatta^: 

DHO Kohat :

. r:
I

-.1 ; .

SUBJECT;. 

Memo,

■) ■t'

iferificat^ :fVgf-ggice Orrfor I-; J- .J!i} 'f I !

j I )•;

I'verify the attache7ofhce° subject cited abov

V2/20l3,du,ys'°lr
' .“'ys'gnedbyyGur^.honour’!

Please keep/t as 

Ah early

J--'t

^ vv(th the 

®^ent no 874-76,

<•
request to 

dated

: ■

? 'in>
;•• 'j •H4

confidential.

response will highly be
ii;

' I p■ .r I h

iappreciated. •:
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OFFICE OF THE 

PtSTRtCT ^^EALTH OFFICER
KOHAT

O

Phone & Fax No
Email add: dhokohai u^mail citmi

115.
09/2020

No >b*'rj
dated O;

Tc^:»
Mr Moli.imniiul Q.isim S/o Mr. Iqbal

Mdh.tmnuul Iqbal Lab Technician Type D no> i"tal l..r I.
Village Mohaininad Zai 
uv, Mohammad ld\
pnqiitrv fPERSO^AL HEARffifil

c/o

Subject:
Memo, Please refer to the subject cited above you arc hereby dir«^ to
appear before the enquiry committee tomorrow on 7/10/2020 at 10: so a

heard in person.

r
\a ■

District Health Officer 

KOHAT

CG KP PcshjNs M f')t lie.
'..ICC-

* I • •.Ciencrjl lU allh Sors'ices
2 Dr. Tariq A/i/- Chairamn Enquiry' Comn:
1 Oirectni

I

Disti ict lleallh Ult 
KOHAT

w c'.
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OFFICE OF THE . aiONAL DIRECTOR GENERAL 
HEALTH SERVICES (SOUTHERN REGION)

DEI iA ISMAIL KHAN
(Khyber Pakhtunkhwa)

/RDG/SouthNo. Dated: S^/08/2023
To <

District Health Officer 
Kohat.

Subject: COMPLAINT OF MR. MUHAMMAD OASIM

Enclosed please find' herev . letter -^0. SOB-H/HD/D 
3 received from Govt, of '11/Inquires/Complaint/2023 dated: 29-03-^^,

Khyber Pakhtunkhwa, _ Health Department, Peshawar and copy of
complaint of Mr. Muhammad Qasnn S/6 Muhammad Iqbal alongwith its 

enclosures, You are request to furnish your comments in the instant case,
enabling this office to proceed further in this matter.

Regnal Director General Health 
Slices (Southern Region) 

D^a Ismail khan

Endst. No & Dated Even:
Copy to:- . ’

1. Secretaiy to Govt, of Khyber Pakhtunkhwa, Health 
Department, Peshawar w/r his office letter hfo. referred above.

Regional Direc^jr General Health 

Services (Southern Region) 
Dera ^mail Khan

fcslEDMl
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niQTRlCT health officer, KOHAT

^ ■ Ph& Fax#0922-514100
£.fnflrili iCihokohat(8kifnaH.con^

^,******«*******************^***M**«**«********»*»***
••**♦*<►*•••*•*••«***M******«****************«*******^* J

3^:^t /nilO/KT/MX' 

Hated:__ /VO/2022
No.

fo: Mr. Mubarak Shah, Invcstigalipn OfTiccr-''- 
Ombudsman Secretarial. Peshawar.

IM.KCAL nKDUCTtON..Siibfcct

Memo:
Reference your office letter No. PO/Complaim/I474^IO/2022/11292. dated 

! 1/10/2022, on the subject noted above.

During the Audit of Financial Year 2018-19, audit team observed that HRA & 
Conveyance Allowance was not recovered from the employees living in the public residential 
buildings, due to the weak internal control and subsequently government rules were violated and 
loss of Rs. 6.312009 million was given to the exchequer. Audit team recommended recovery and 
action agaittst the person (s) at default (AnneX'A). '

Health Department Kohaf gave justification and produced ocrtificatc regarding the 
non-suitability of bunglow for residential purpose, however, the audit team did not agree, 'fhe 
audit para has been forwarded by the concerned department to Public' Accounts Committee 
(PAC). /f

Kohat

No /DIK)/KI7A(X:, Dated /10/2022:

Copy forsvarded to the Deputy DirccU»r (Coord) IXil IS. Khyber Pakhtunkhwa. 
Peshawar w/r to his No; 1-8/DD Coord-II/POS/r338/09/DCinS/2022/562J)-21, dated 20/10/2022.

Ipislrienlcalth D/TIccr, 
Kohat .

CamScatmer

/ .
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rand action agahSt the person(s) at fault.
delation: Audit rcc^mends recover

mm
HRA/
Room
Rent

Total
Rccovcrj*

Total
MonthsC A TotalAccommodationName of occupantS#

5.000 3,873 8.873 36 319.428Bungalo'vRHCchorlaki 

Banglow RHCChorlaki

Dr MosabI
5.000 3873 8.873

Tti3
70 62!.noE> At:shad Sohil2

2,856 1,307 36 149.868Quarter RHC ChorlakiM Qasim Lab tirch3

23.3289720 972 24Quarter BHU Bazid kSahib Noor Cho\\kiA 4

8.8735.000 3873 24 2IZ952Banglow RHC UsterziaDr Sameen5

3873 8,873 24 212.9525,000Banglow RHC UsterziaDr Baber Baioch6

212.9523.873 8.873 245.000Bungalow BHU Doli7 Dr. YasirMO

99,9121,307 4.163 242.856Quarter BHU KhadarkhailNadia Riaz LHV8

0Quarter BHU KhadarkhailKarim Khan MT

99.9124,163 242,856 1,3079 Khalil ur Rahman Quarter BHU Doli B

8,8735,(»00 3.873 24 212.952Banglow RHC GumbtE>r. Syed GhulamII

5.000 3873 8,873Tjpe-D Lachi 212.95212 Drja\id 24 .

2.856Quarter RHC Qumbat13 M. Javid MT 1.307 4.1163 24 99,912

Quarter RIHC GumbatArsalon Pump Rep 0 972 972 2414 23,328

CamScanner
*
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IN THE SERVICE TRIBUNAL KHYBER PAIOITUNKHWA PESHAWAR

.Petitioner/Appellant.

VERSUS

C::^/'>t>l ' £! 6Uiwi Respondents/Defendants.
• f

We the undersigned, do hereby appoint and constitute, .
BASEER AJHNCED SHAH Advocate To act, appear and plead in the 

above-mentioned matter and to withdraw or compromise the said matter or 
submit to,arbitration any differences or dispute that shall arise touching or in any. 

. manner relating to the said matter and to receive, money and grant receipts 
, therefore and to do all other acts and things which may be necessary to be done for 
the progress and the course of tlie prosecution of the said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and advisable 
for the prosecution of the said matter at all its st

To employ any other Legal Practitioner, authorizing him to exercise the 
power as conferred on the undersigned Advocate, wherever he may thinlc 

• fit to do so.

1.

ages.

AND we hereby agi-ee to ratify whatever tlie Advocate or his substitute shall do 
ui ate above matter. I/We also hereby agree not to hold the Advocate or his 
Mibstitute responsible for tlie result of the said matter in consequence of his absence 
from the Court when tlie said matter is called up for hearing. I/We furtlier hereby 
agree tliat m the event for die whole or any part of the fee to be paid to the Advocate 
remaining unpaid, lie shall be entitled to withdraw from the above niattei-: Received 
by me on j j

€t ■

BASEER AHMED S

&

IBAD UR REHMAN K 
Advocates 
Peshawar .V'

OFFlCEi-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar
Cell# 0320-1946985
Email; ahrnedbaseer234@gmall.com .

mailto:ahrnedbaseer234@gmall.com

