FORM OF ORDER SHEET

-Court of =

Appeal No. _____~ 2034/2023

A

| Date of order

proceedings

- ._,.,_-_-__Z_A.m

10/10/2023 |

Order or other proceedings with signature of judge
> W ‘ !

-
The appeal of Mr. Muhammad Qasim presented |
today by Mr. Bascer Ahmad Shah Advocate. 1t is fixed for
preliminary hearing before Single Bench "at. Peshawar on
~Parcha Pcshat 1s gtven o the counsel for the

appcllant.

BBy the order of Chairiman

—

REGISTRAR




, v ; PESHAWAR =
‘Service Appeal NQM2023 - o
Muhammad Qasim " Appellant
VERSUS
* DHO & another......o... - ' Resp'ondents
INDEX
S.No | Description of Docunients | — Annexure Pages
‘1. -1 Service Appeal with Affidavit - R |~y
|2 Application for condonation -of delay with Aff davit o S—4
‘|3 |Copies of Educational Testimonials, Officc Order | A&B. | :
dated 05-02-2013, Medical Certificate & Arrival| Ty
" |-Reports - . S ' . 3
4. Copy of Source Form, Trammg Certificate, Arms|C ] y
- License, Service Card, Entitlement Certificate, Service | M -3
Certificate & Service Book. _ -
5. Copies of Indents & Receipts . D 179~ A’j"
6. . | Copy of Attendance Register ’ (E ' { \";;W
7. Copy of Writ Petltlon Judgment dated 17-12-2021 & |F&G -]
| Order dated 15-02-2023 - |Fo~qq
8. Copy of departmental appeal dated 23-02-2023 H | 0o~ |a
9. Copy of Office order- dated 01-10-2018, Letter dated | I '
| 14-06-2019 & Letter dated 06-09-20:20) 4 N3 105
| 10. - | Copy of Letter dated 22-08- 2023 & Letter dated 28- [J
102022 b

11. ' | Vakalat Nama

- Dated:- 09-10-2023

Baseer Ahamc!l Sha
Advocate, Peshawar

1

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar, Cell# ;03 17-6260691

i
.



,- -S'ervice_ Appeal N020§ 4[/2023 - | i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR 0

Muhémmad '.Qasim, Clinical -Technician. (Path.clogy),’f-il Rural Health
Centre, Chorlakki, District Kohat. ~Appellant

- VERSUS B
1. District Health Officer, Kohat. o
2. Director - General, Health Services, - Govt. of Khyber
- Pakhtunkhwa,, Peshawar. o : ' :
3. Secretary, Health Department, Govt. of Khyber. Pakhtunkhwa, -
Peshawar. o '- Respondents

APPEAL__UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
- THE NON-PAYMENT OF SALARIES THE APPELLANT AND
AGAINST \WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED SO FAR DEPSITE
- THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF

—_—————

~ NINETYDAYS. .

PRAYER: = CLo
On acceptance of this appeal the Omissions an&li commissions
may kindly be declared illegal and respondents may kindly be

- directed to release the appellant his monthlyjsalaries‘, with
effect from 01-01-2017 till date and onwards with all service

benefits. o C

" Respectfully Submitted:- . . j

1. That the appellant.is the permanent resident of District Kohat
- who passed his Secondary School Certificate in the year 2010,
Higher Secondary School Certificate in the year 2014 and
obtained his two years Diploma in Pathology in the year 2012.
- The appellant was appointed as Junior Clinical Technician
* (Pathology) by respondent No 1 vide Office Order dated 05-02-
. 2013 who after being medically fit, reported arrival and was
directed to report to Rural Health Centre Chorlakki where the
appellant reported arrival accordingly. Since apbointment the
appellant performed his duties with honesty and full devotion
and to the entire satisfaction of his high ups. [Copies of -
Educational Testimonials, Office Order dated 05-02-2013,
Medical Certificate & Arrival Reports . are 'enclosed as
Annexure A&B). ' SR



&

. That after processin‘g Source Form, salary of the appellant was

released and paid to him through Umar Nawaz, Clerk till the

end of 2016, the appellant attended some trainings in the year
2014 and was issued Arms License as Govt.; Servant, ‘was
issued Service card, Service Certificate, Entitlemfent Certificate
and his Service Book was also duly maintained. {Copy of
Source Form, Training Certificate, Arms License, Service
Card, Entitlement Certificate, Service Certificate & Service

~ Book is enclosed as Annexure C).

. That the appellant performed his duties diligently, on demand
- time and again, Indents (demand for laboratory investigation

~ intems) were issued to the appeliant by respondent No 1 which

were not only received by the appellant as Lab Technician
rather after various tests also collected its fees .and deposited

- the same in the Govt. Exchequer as evident from its receipts.

(Copies of Indents & Receipts are enclosed as Annexure D).

. That the appellant regularly attended his duties which fact is

- evident from the Attendance Register. (Copy of Attendance

Register is enclosed as Annexure E}.

. That salaries of the appellant were not paid to him so the

appellant approached the honorable Peshawar High Court,
Peshawar for its release by filing Writ Petition No 2205-P/2019
which was dismissed vidé Judgment dated 17-12-2020, against
which the appellant approached the Apex Court by filing CPLA
No 128 of 2021 which was not pressed by the appellant in
order to avail alternate remedy which was allowed accordingly
vide Order dated 15-02-2023. (Copy of Writ Petition,

. Judgment dated 17-12-2021 & Order dated 15-02-2023 is

enclosed as Annexure F & G).

 That there after the appellant approéched. respondents for the

release of his salaries w.e.f Januray 2017 vide departmental
appeal dated 23-02-2023 which was processed but to no fruits
till date. {Copy of departmental appeal dated 23-02-2023 is
enclosed as Annexure H). ~ L :

. That this action of r_eépondents of not reléasing the salaries of

the appeliant _since Jénuary 2017, il datel and onwards, is
against the law, facts and principles of justice on brounds inter-

alia as follows:-



J

i-c' GROUNDS: - . @

A, That the omissions and commissions of respondents are
' illegal, unlawful and void ab-initio. |

B. That mandatory provisions of faw and rules on the.

subject have been badly violated by the respondents and

- the appellant has not been treated according to law and
~ rules in violation of Article 4 and 25 of the Constitution..

- C. That the appellant was duly appointed, he‘v!vorked against
his post since appointment, his salary was duly processed .
through submission of Source Form ‘and' the appellant
during such period were issued Indents, he collected fees:
of various test and deposited the -same in Gowt. -
Exchequer, thus could not be denied salaries. It is
pertinent to mention that during almost a decade, many
District Officers were transferred and posted however the

~appellant duly performed his duties : without any

© complaint. ' o »

D. That the appellant is entitled to the salaries of his post

- since under Section 17 of the Civil Servants Act, 1973.

E. That the appellant worked against his post till date and
the nonpayment of salaries of such period is not only
violation of the injunctions of Islam rather also amount to
exploitation in violation of Article. 38 of the Constitution

~ besides law of the land. o | -

F. That even inquiry was ordered into Audit Para dated 01-
'10-2018 regarding the appellant vide Office Order dated
+22-10-2018 and -even the then DHO Kohat, Dr Habib
Khan Khattak was also contacted for verification of the:
appointment order of the appellant vide Letter dated 14-
06-2019 and the appellant was also called for personal -
hearing vide Letter dated 06-09-2020 but nothing adverse
has been found against the appellant. (Copy of Office
order dated 01-10-2018, Letter. dated 14-06-2019 &
Letter dated 06-09-2020 dre enclosed as Annexure l).

G. That the appeal of the appellant was duly forwarded and
even illegal deductions were made from various
- employees including ‘the appellant to which the Audit
Team did not agree as evident from the letter dated 28-
- 10-2022. (Copy of Letter dated 22-08-2023 & Letter
_ dated 28-10-2022 is enclosed as Annexure J).



H. That the appellant was paid. salaries till December 2016
- by Umar Nawaz Clerk and as such is entitled to the
release of salaries. '

I That there is no omiséibn or commission on part of the
appellant and the appellant could not be punished for the

fault of others if any.

; ‘J. That the éppeﬂant has more than 10 years of service with
R unblemished service record. - ‘

K. That the appellant seeks the permission of this honorable
* tribunal for further/additional grounds at the time of .
arguments. - ) - :

It is therefore prayed that appeal of the appellant inay kindly be
accepted as prayed for in the heading of the appeal,

Any other relief deemed appropriate and 'not. spet:iﬁcally asked
for, may also be granted in favor of the appeliant.

‘D'atéd:-‘09-lo-20v23 i : - A@"@q/ - IS\/

Through .

Baseer Ahamd Shah
&
Ibad UR Rehman Khalil
Advocates, Peshawar

AFFIDAVIT

I, Muhammad Qasim, Clinical Technician (Pathology), Rural Health
Centre, Chorlakki, District Kohat, (the appellant), do hereby solemnly
affirm and declare on oath that the contents of this Appeal, are true
and correct to the best of my knowledge and belief and nothing has -
been concealed from this honorable Tribunal, - |

o

Identified by

. Baseer Ahamd
- Advocate, Peshaw.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘ l

Serwce Appeal No_ /2023

Muhammad QaS|m s Appellant~_~

'VERSUS

DHO & another...... R Respondents

Appllcatlon for Condonatlon of delay if anv

Respectfully Submltted -

Gl

1. That the accompanylng appeal is bemg filed today in WhICh no

date of heanng has been fi xed so far.

2. That the grounds of appeal may be cons:dered as mtegral part

.of thns appllcatlon

3. _That the lssue being of financial matter/recurrlng cause of
- action hence the limitation would have no adverse lmpllcation

thus the mstant appeal is liable to be deuded on merat

4. That the deparl:mental appeal of the appellant is Stl" pendlng
- before respondents besides the appellant has performed duties
t||l date agamst h|s post .

. That the Iaw as well as the dlctums of the superlor Courts also

favors decnsnons of cases on merit..

It is therefore - prayed that on acceptance of this ap licatlon the |

' delay if any in f‘ Img of appeal may kindly be condoned

Dated -o9-10-2023 S M
! Through
| - Throu N
I o * Baseer Ahamd shan\ \Y -
- Ibad UR Rehman Khalil //]

Advocate, Peshawar
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'Advqcaté, Pesha W N

AFFIDAVIT

. . . . . X , : . .
N . “a * +
Lo - .
. . .- - . - . - t. : .
; - . R , .
. .

I, -Muhammad -Qasim;, Clinical Technician (Pathology), Rural Health: N
Centre, Chorlakki, District Kohat, (the applicant), do hereby solemnly -

- affirm and declare on oath that the contents of this A pgllcatlon, are

_ true and correct to the best of my knowledge and bellef and nothlng'«
,has been concealed from this honorable Tribunal.

Baseer Ahamd

Identified by ‘  ’ o . P DIQ’M/
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'\ * OFFICE OF TH) EXECUTIVE DISTRICT OFFICER (HEALTH) KOHAT

: Ph. & Faxi0922-9260364 . | Email:edohkohat@yahoo.com '
L L. ‘ ; T s
A' . - . . - re - . . . - v k '.! .'
o . ' : 'OFFICE ORDER i
i N As recommended by the Depamnental Selection Committee Meeting hel. 1 26-07-2012,: Mrf
;i M&z Sto {HdAr. (Focf  Village f£ D s District -
; : - Kohat is hereby appointed as é(:;(L/__ (BPS-4a7? ) plus usual aJlowanceiia’g_gtwned by the Govt. '
_ﬂ Terms and condltlons of ks appomtment wxll be as undey:-

) .

1. He is domiciled of Kohat District.
2. Declared medically fit for Govt. Service.’

3. He will be governed by such niles/orders and regulmlons as may be is sued by Govt for
category of Govt Service to which he belongs to,

3 g’thh 30 days notice or deposit/forfeited 30 days pay in lieu of 30 days nuuce penod
o 'He wﬂl serve anywhcre in Kohat Dlsmct/KPK. N3

.:cg
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! o
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. His appointment is purely on temporary basis and can be terminated at any time wzthout .?
.any'notice, but in case he wish to resign from the post he will serve the Health Depamﬁ m

K et
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& | Zentec 43

|'Gravirats 50mg ™

| Drotreiine 40mg R

*"['Dexamathasone 4mg . S0

-Omebr:izole':ftﬂmg. R R )

Tramadol 2m] ™N- K

Ciprofloxacine 200mg, 1001 AW o)

Diposable Syringe Scc W 74
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R e Urire Stripes 3 Parameter ( 100 test) -
79 |-—— | Spirit Methalated "- {1000 ml')-
80 {~— «7{X.RayFiymSize' (10x12)
81 [— X.RayFi;mSize (12x15)
82 }— v X.RayFi;mSize . (8x10) v
83 | —— L{ Suture Meedle Large Size 0 - 327
"84 |-—— | Bleck Sk Roll 2.0 PiEf
-85 | e F.mergency set : ‘
W1 {anery. Forcep.02, sucmcrOlneche holder ] gl +-
02 surgrical blades; 10-nob,) : . .
.86 |Scl -Spirit Amonia ¢20ml ) SNy Hle
87 [Ini  JAd=malline (1 ml) 280 -
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2. Pregnancy strips (05 Boxes)-) 5. Box 50x5=250 |
3. Suger kits (01) = one Kits .

4. Blood Group Antisela

>
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5. Slide Box {10 Box)
6. Combi 3-urine Strips Nil

Cover Sllp

8. Blood Loncent =10.Box—10.Box o
Cone Box(200PCS) et
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M. Qasim
Lab-Technician
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L S.Cholestral Kit

Bitmsine Kit

4. Widal To.T.H - 4 Set

3. 5. Urine Acide

* 5. Typedot Jct Device Nil
6. ICT for T.B Nil
7. Blood Suger - one Kit (200 hl)

8. Urine Strip Deviée -, 8 Box .

sl

9, Pregnancy Strip - 5.Box

e

‘Blood Luneid = 8 Box (200 Pcs)
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d Qasim Laboratory Tech: .

effect from 6/2/2013 tg 31/10/2017

1/7/2616 to 30/11/2016

1/7/2017 to 31/10/2017

' 8/2/2013 t030/11/2013 1/12/201310 30/6/2014  1/7/2014 10 30/11/2014
'Pi; {10 month) /17 lszoo/-‘ Pay {7 month} ~. . 6580/~  |Fay(s month) (73, 6580/ P2y {7 month) /(_‘,--) [11940. Pay (4 month). é; 15240/-
HR. . ~ !1 188/ HRA ~ 11188/- HRA 11246/ HRA L7 1307/- HRA ) 1307/-
Conveyance Aljc: ‘1840/- |Conveyance Alle: 1840/ Conveyance Allc: (18407 dtony ;-.‘.I Afle:” 28567, Conveyancs Allc: 2856/-
Medical Alic: 1500/ . Immedical ane: - 12500/ [Medical anc: 1500/ [medicat Al 1500/-  |Medical afe: 1500/-
“Tadhor nerer 2010 1910/-  |Adhor Relief 2010 1910/~ [Adhoc Relief 2010 1810/~ [adhoe Reiief 2010 1810/- - {AR2013 lesgs.
AR 2013 620/-  lapag3 1658/~ - |aR 2013 658/- AR 2013 - 658/- AR 2015 970/
AR 2014 1 olaR 2014 D{AR 2014 696/ AR 201¢ 696/-  lupa 10000/
ARZ015 | olaR 2015 N OJAR 2015 , 0[AR 2015 970/ AR 2016 70|
Lizozs 3 | 0lAR 2015 - N DAk 2016 [ “ojaR2m7 1184/-  jamr2017 l15247.
1/12/2034 to 30/6/2015 1/7/2015 10 30/13/2015 - 1/12/2015 10 30/6/201 s | 1/12/2016 10 30/6/2017 )
Pay (7 manth) @ {6580/ [Pay (s month (77 [6350/. Jpaypr month) /2 ) {9705 frappr month) 77y lr2raos. |
_ lﬁ 1186/~ |ura S T = ™ N oy -
Convey'ance Alfe; * 1840/;1 Conveyance Alic; 1840/- Conveyance Allc: ’2856/— Conveyante Alic: 2856/- j a
[Mmezica: asic: 13500/ Imiedicat An: 1500/ IMedical Alic; J1500/- Medical Al Jisoor. ]
[Adho: relief 2010 1910/-  |Adnoc Relief 2010 1910/ |Adhoc Refief 2030 1910/-  |adhac Relief 2010 1910/-
658/-  laR2013 658/-  [ar2013 658/- AR 2013 658/-
696/ |arz018 696/ [ar 2014 Jost~ |anzoma 696/-
AR 2015 : 370/- (AR 2035 lo70/- AR 2015 570/- |
| J AR 2016 1274/ '
] HPA 16/3/ T8 rratifs 352&£“7 veo »
leves .. .
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,staement howing the'detarf of pay and a'lowances w

in_Respect of Mohammad Qasim Laborato Tech:

'1/7/16 to 30/11/16€

ith effect from 6/2/2013 to 21/10/2017

6/2/13 to 30/11/13 1/12/13 to 30/6/14 1/7/14t0 30/11/14 1/7/17 te 31/10/17
Pay (10 month) 6200/- [Pay (7 month) 16580/- IPay (5 month) 6580/~ |Pay (7 month) {11940/- [Pay {4 month}  [15240/-
.[HRA 11146/- JHRA 11346/~ JHRA ) 1146/- [HRA 11307/ |HRA - 1307/-
Conveyance Alic: 1840/- |Conveyance Allc: 1840/- |Conveyance Alic: 1840/- |Conveyance Alic: {2856/- Conveyarge Alic: ' {2856/-
Medical Ailc 1500/- |Medical Alic: 1500/- {Medical Allc: 11500/- [Medical Alic: [1500/- |Medical Alic. 1500/~
Adhoc Relief 2010 1910/- [Adhoc Relief 2010 19310/- |Adhoc Relief 2010 1810/- {Adhoc Relief 2010 [1810/- |AR 2013 658/-
AR 2013 620/- |AR 2013 658/- |AR 2013 658/- |AR 2013 658/~ [AR 2015 570/-
AR 2014 0/AR 2014 O{AR 2014 696/- |AR 2014 656/- IHPA 10000/-
‘JAR 2015 " O[AR 2015 " 0JAR 2015 AR 2015 970/-  |AR 2016 1274/-
AR 2016 . 0|AR 2016 , o0lAR 2016 AR 2017 {1194/~ -{AR 2017 {1524/~
- 1/12/14 t0 30/6/15 1/7/15 to 30/11/15 1/12/15 to 30/6/16 1/12/16 to 36/6/17 i
Pay ({7 month) 6580/~ |Pay {5 month) 6960/- |Pay (7 month}’ 8705/- [Pay (7 month) |12780/-
{HRA - 1145/- [HRA {1146/- JHRA 1307/- |HRA ) 1307/-
Conveyance Alic; -~ 1840/- Conveyance Allc 1840/- {Conveyance Allc: 2B856/- |Conveyance Alic: ‘12856/-
 {Medical Alic: - 1500/- {Medical Allc: ) 1500/- {Medical Allc: 1300/- {Medical Alic: - 1500/-
-lAdhoc Relief 2010 - |1910/- |Adhoc Relief 2010 [1910/- |Adhoc Relief 2010 {1910/- [Adhoc Relief 2010 {1910/-
AR 2013 658/- AR 2013 658/- |AR 2013 658/- |AR2013 1658 /- .
AR 2014 696/- |AR 2014 696/- |AR 2014 696/- AR 2014 1696/~
' AR 2015 1970/~ AR 2015 970/- |AR 2015 1570/-
e - ’ AR 2016 11274/ |
HPA 16/3/16 t0 30/6/17 |35333/. |. .




APA ]

AR 7014 JAR 2015 [AR 2016 JAR 2017

Pay —  [HRA Convyc: M/Alc: " TAR20IC AR 2014 ]

. 62000{ * 11460 189921 15000 16100 6200 3480 €790 8358{  “B096| . 70000 !

D 46060 8022 11424] 10500 13370 4606 4872 3830 5096 0j . 35323 ,
" 32500 5730 19992 7500 19550 2250 4872 4850 8918 0 -0

M 46060 ' 8022 18400  10500| . 13370 4506! 3480 5790 0 0} _ 0.

- - 48720{ 8022 12880| " 10500) ~ 13370} 4606 4872 £790 1] 0 0
67935] ' 9149 8200{ 10500] . 13370 4606 4872 - o 0 0 0

83580 9149 12880| 10500 13370 - 4872 ) o 0 0o of - '
60960 5228 12880{ 6000 1370 3830] -0 0 0 0 o
. 89180{ 9149 12992| 10560 0] 45051 .0 of 0 0 0

537395 73931] 137640 © 51500 108872 412721 2s448] 28100 22372 6036| 105333 1175957
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' «);;:3 * BEFORE THE PESHAWAR HIGH COURT PESHAWAR £ g
‘ % , . ; T a1
. + . . ) . Y
e . < Wnt Petmon Qt;) ng PI 2019. o i; r L,g
‘ ' ' ; ' : : HE ' i
. " Mohammad Q1a;im~Slc; Muhammad Igbal (CT Palhology)R/d Muhamnp N g ;
: . .h“ :
. C oy
- ‘ 4 R
' Versus - | ‘
. , . . . ! ’
: l l 1:- The Sec«e‘lary Heallh Khyber PakhtunKhaw Civii Secretariat Peshawar. ’ | } :
2 'Dlreclor Generai dealth Servnce KPK Peshawar {
3:-The DHO KDA Hospltal Kohat E
] K . ) M B - b ] i
" i » WRIT PETITION UDER ARTICLE 199 OF THIEE CONSTITUTION OF ISLAMIC :
o REPUBLIC OF PAKISTAN ' ' f;
il B
I | | ~ ~ !
Al BRIEF FACTS:- ' L S r ,
| : - o i |
. i N . W
- b t f ) ) - . {‘
NIRE -That the' petmoner was appomted as (CT Pathology ) in the District ' ’
" Health Department in the year 05102 2013 agamst the vacant post as ;
' recommend‘ed by the Departmental Selection Commlttee(Copy of office |-
is annexed és annexure A). '

" " N RN T ER
n: ofé hes probatlo
: A "‘S‘M..v‘..wg? R

] hepet tioner.(Copy £
! W P’ v
annexure B :

' %

njn but' tifl date no such smgle‘

s
Al Y

3 _ y: & R D% }
iaﬁ;wrpw%}. §,§§,&” ,‘,:95‘3;.'1-9,. nthe respon ent and given false consolauo

etitioner, that' their salarles may be released within few months but up

jtnll’:néw nt) salaries of the petut:oner payed. (Copy of departmentall {E

ii| - representation is annexed as annexure C) '

. P .

L R R .
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q

. . 4:-That the petitioner were initially on probation period for one year from
8 |° the date of his arrival. ' '

date of his arrival i.e 05-02-2013 to till date without any complaint as
‘well as W|thout‘ any blame nor with any indulgence in any subversive
activity which is against to the norms o° the department but for no
o cogent reason the' salaries of the petitioner is still not payed and - } |
petitioner is serving with zeal . : : R D

|
l
. , |
5:-That the petitioner serving with the respondent departmant from the ! 1
|

. 6:~That as per the Judgmlent 6f Superior Apex Court that the respondent
.| department dragged the employee un necessary into the litigation then
the respondent department held responsuble for the cost SCMR 2008 -

; 8:-That there is no bad entries in the service record of the petitioner and' -
on the bas:s of good sat:sfactory performance the petitioner is stntl in
service. i

! 9:-That the petitioner moved departmental representation for the release ;| | j i
of all pending salaries from the date of joining but the said was not | :E
: A "
consider nor entertain up till now and given false consolation that the

-salaries will be payed but still petitioner has been deprived by the
respondent from his fundamental right.(Copy 'of departmental .
representation annexed as annexure C)

e neat et e S s e

| 10:-That the petitioner submitted his arrival report and requested the
respondent to issue the copy of appointment order which is on record -
and sfill conceals by the respondent No-3 fpr no good purpose just for
respondents nefarious designs and for there uiterior motives . _‘ !

'11:-That the petitioner is agg'rieved from the illegal act of the respondent i
- . and having no alternate remedy except this Honourable ,Court for speedy l
disposal /redressal for infringement of his fegal rights through present -..?“
constitutional petition on the following amongst other grounds. |

|

rF’il D TODAY

%ED | " Depu ' Registray

FAINER we2205-D0ARB o Oasin s e

Hh Court :
;L | A-TTE

P-5

Peshawar va




-

Grounds "

A

‘ l‘:; That the illegal acts of tvhe resbondents Ne -1,2,3 is -ag:'ainst to the cannon

1

of law as well as against to the natural justice.

b
v

2:-That there is no legal cogent reason defined by respondent above for which .

the present Petitioner has been deprived form his legal and fundamental right.
3:-That the act of the respondent above is against fo the principal of natural
Justice .

4:-That the implfjgned order of the above respondent is illegal and highly-

condemnable and unlawfu! in nature .

5:-That the respondent above have not define any cogent reason for which the -

present petitioner salaries has been stopped and not payed to. petitioner

.

without any notice which is mandatory as per iaw.

£l

"} * 6:-That the petitioner is a poor person and only person to earn the iivelihood

for his large supported family and the income from his job is the only source of -

spoon feeding for infant children’s and tender aged parents.

7:~That the bias of the respondént No-Tclearly shows by not emeftainihg the

representation of the Petitioner , keeping in view the decision of apex court the ;|

]

.respondentb No-=1 & 3 were duty bound to record reason of rejection "when
departmenial appeal was submitted the competent authority was duty bound to

decide same within reasonable time after application of indepe‘ndent mind_ by

giving reason such was a requirement of law as well as of the principal of |-

" natural justice “2009 (PLC) (CS) 77. B
/ ~FR.ED D TODAY

‘ P-6
DJ‘»"PUW Remsrrar . "

06 APR 2619
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- LIST OF BOOKS

i
.

6:~ That the Petitioner never ever remains absent from his duties till date,
7:- That it is clearly mention in 2003 PLC CS 1468 that any instruction issued in

violation of Rules would be illegal and void. - :

i

8:~ That some other grounds will be agitated at the time of arguments with the/. '

permission of this Honorable court.

Itis humbly prayed that till the disposal of instant writ

petition the;'respondent No-1,2,3 may graciously be dir'e'cted. to|

issue/release the current salaries of the petitioner with imimediate effect

for the end of speedy justice because the family of the petitioner badly| ';

suffers from the starvation .

PRAYER:- . _ , ' ’ B

In ?he light of above circumstances it is respectfully prayed that on |,

acceplance of insiant writ petition the Hon bale Court may directe to respondents abovel
to sel 4 side all illegal acts which are not warranted by law and release all pending
salaries which are not payed (o petitioner till date from the date of arrival i.e 05-02-2013
with immediate effect with ail back benefits, and the petitionet, may not harassed by
respondent for filing the writ petition or blessed with any other remedy in the larger

N . n e . . 0
interest of justice. _ ’W N

) Petitioner
Through . P —
G S - . />

Syed Mudasir Rirzada_~"

-Advocate HC
Cell 0345-96458 54'

-

Cerfificate:-
Certified that as per instruction received from my client this is the firsi
writ pelition on the subject matter ever moved before this Honorable Court.

ADVOCATE. "
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. " BEFORE THE PESHAWAR HIGH COURT PESHAWAR.‘ i
€ T '

3
. Ty e — - . o

4
Wirit Petition Q/Q O_Sﬁ2019. .o u

Mohammad Qasim S/o Muhammad Igba! {CT Pathology) R/o Muhammad Zai Kohat ) 1
(Petitioner) | {j
}
Versus ¥ ;
t
. |
1:- The Secrelary Health Khyber Pakhtunkhaw Civil Secretariat Peshawar. ' s
. ! !
2:-Director General Health Service KPK Peshawar. :
+ . f
: 3:-The DHO KDA Hospital Kohat iR
) i1
. ' i 1) ; !
E AFFIDAVIT 1y
i i
b ¢ ¢
. l
| 1 Mohammad Qasim S/o0 Mohammad Iqbal R/o Muhammd’ Zai Kohat do
hereby solemnly affirm and declare that the contents of enclosed are true and :
1, correct to the best of myrknowledge. and belief a'a“"lhno Y has been concealed tpere 4
<3 “_-__——O-‘—-—o—..— - 3 - J
: :fg ¥ form ; ? 6391*”'7‘2@24 “ud on solemnly k ‘7?3 3
.Z: “ 3 T éﬂit‘wlhanhe dhove was Ca'lifind.on. aolomnty N B B3
; w0 fihation-befora n% 2:fice. this., ‘ Aossirnrse. ‘ AERIEE
Wl Ry ot . ag | AR
il e T 1ehey W S @ RN AP
N s L [t oy .QC’S‘Y ' Jd«ﬂ//m} ke
e -:‘\ .)-2 Who is pers. . . 7 | ' i‘ ' ke i1 2 b
: 2 “:5¥;?‘* " 3t g T i % . ]
- R ¥ 2 LSS e ‘.. :
N e Cuth E ’%/JJJ iz - ~1‘.
L ﬁeghawa. qﬂ —OURPoshalisg | ee-

[ 3
.

ldentified By:

Syed Mudasir Pirz
Advocate

3

ATTESTED

~FILE TC’DA\'
P (\“g

, %‘W ‘leﬂfblrar
06 APR ?@1@
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JUDGMENT SHEET
- PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.No. 2205-P/2019
Mohamn.ad Qa.siu-n

e S Vs .
" The Secretary Health, Khyber Pakiitu
: Peshawar and others

Date of hearlng. 17.12.2020

Respondents (by) Mr, Atf All Khian, AAG alongwith Mahbooh
| llak, Caordinator. DHIS. DHO office Kahat

'MUHAMMAD NASIR MAHFOQOQZ, J. Through the

instant petition filed under Article 199 of the Constitution

. of Islamic Republic of Pakistan, 1973, petitioner seeks -

the following relief:-

“In the light of dbove circumstances, it is
respectfully prayed that on acceptance of
instant writ pefition the Hon’ble Court may
direct the respondents to set aside all illegal
i : .. acts which are not warranted by law and
' - release all pending salaries which are not
+ paid to petitioner till date from the date of
arrival ie. 05.02.2013 with immediate effect
. with all back bencfits, and the pefitioner may A
nof be harassed by respondents for filing the o
/gﬁ/ writ petition or blessed with anty other remedy
. I _ in the larger interest of justice.”
|

B ——_
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o peiitnone‘r- was"appoi'nted’a‘sCT Pathology on .05‘.{}2;20;1_3

) vwhcﬂrein it is mentioned that appointment ordcrAjof

- Corhmittee. Moreover, it reveals that how the petitioner

- p;d(luced record pertaif_ling to attendance of the petitioner

2, As per contents of the writ petition,

i

~ in the District Health Department against the vacant post

<

recommended by the Departmental Selection Committee.

. After ;subfnission of arrival report and completion of
. - prob aﬁqn- period, no salary has been paid to him till date.

" Agajnst that, he approachéd the fcspondeﬂté for relezL_se .

. . g
of his salafy but in vain; hence, the instant constitutiog'lal

peti'!ion.‘ IR ' _ R N

; .
a | |
3. |  Respondents submitted their - comments,

* | |
petifioner dated 05.02.2013 was issued on a puélic'
: ' C

holiday after expiryﬁ of six months period provided for

valiglity of recommendation by Deharttﬁenta!' Selection

.

"couid silent - for poh:péymcht from the year, 2013 ftill

filing of the instant writ pétition on 06.04.2019.

4, Learned counsel for the petitioner has also’

in‘the Laboratory of Rural Health Centre, Chorlakki. 1

— Peshawar High Court
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L s We hdve heard arguments, of learned counsel ;
@% | o S -J T < .
r -1 : Pt
A | for the parties an& perused the documents -available on Ll
! | S | ' N
X | the ﬁle. ' :
1 : . : . !
- : } l , . P
F] i : . {v i
1 ' 6. It is not discernable from the. record that - R
- pursuant to appointment of petitioner,. he continued ’iq I
i ) S v o
. i ) ' i . 1 . L7
K : ‘ perform his duties for the reason that an official is legally - e 3
: | o
: I - o4
f "~ | - bound to go through the medical test and other procedure
before his appoiintmént, No such record has beén
'broduced_ to sngmfy that the petitioner was appointed -
acccerding to the relevant rules and had undergone nornial i
. " " “legal process-as requifed. The Aftendance Register ‘f
. | .produced before us appears to be his voluntarily effort to Vi
L ~attend the Laboratory - and - unless he was validly ‘ " T
appdinted, he could not be considered as regularly I
_appointed. 1t is rather surprising that he was regulatly . 2 )
E ‘ N . g‘ 3:‘
" attending the office for-the last six years, why he chose to o i
’ remain silent for long period and did not agitate receipt i :*L xl
i - e ' § 8
I : _ o » o 1
v - of his salary before any forum. Nothing has been placed
i " on file to reveal that he had knocked the doors of high-
/2%' ups of the ‘Health Department to agitate his grievance :ind
|-
L . - ATTESTED
: t ——EXAMINER ——
Peahawar High Court




a4
L

R

b

Ly
4
&
"
1

.
%
LY i 2 YR

S BT Y e

- %

h. fo
CDaiewis -

Ruu\q_d 12y

f
: -
]
2‘6”}'\%}}11&{4’:’. ‘;"’4 ,- 3)
TRt R § 4 .
4 t
A
£
3

thus writ petition appears an effort to legalize an

illegality.

7. We are constrained to hold that the instaht

l

writ petition on the ground raised thercin merits
dismissal, thus the same is dismissed with no order as to
.

C(')sts.

‘JUDGE '

Announced JUDGE
17.12.2020
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‘ s m IN THg SUPREME COURT oF pa i
por- ' . ' (Appellatc Jurj sdx
R o ~ - Preseng, C ‘
3 s : I Justice Sayyed:Mazah Ali Akp bar. Naqv: . [
- ‘: T Justice amal Khan n Man d kh aif ' ‘
w ' Mr! Justzce Athar Mm Hah ' -

|
. — . '..;‘Pet'iticmer(s}

j _ - _ . 1’3__’?&&1 ' B
; The Secretary Health kp Peshawgay ete
N ' ) ' Responﬁv*nﬁ{s}
; For the Petxt:oner"*) Mr.Asif Mmeed Quresh;, ASC

’ fvia tidag Hnlqﬁom Pe. Awar)

For the Respondent(s) Not represented
Date of Hearing Yogs 02.2023

. o . |

Sayyed Mazahay ZBhar Al Akbar agvi, J.- The !Pamed Counse] for tl|1e
.. -

petmoner as a seconqg thought does ngy thzs Petition jn ord
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3 uuvaMliNT OF KHYpER PARNT O
g HeArn DepARTMpNy | WA
y | Ry SONUAD2) .44 446 .
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i i)
S I 1

S The Regiana Dirottor (*amnh)\}) » ;
gi;j . . Rhyber Palitonkhs, \:ar\ . ; ¢
S Subjeen mmwmwmmmm” . 1
Mm* §u ' ‘ ¢ o - |

. 9

1 am dlr‘t‘{’t(‘d to rcfrr to the subject nu:@d above ahd 1) tc\d‘ns» Brrewird %

"wpy of d céfhm.ﬂnt of Mr, Muhatimad Qacim $/0. \%uhammd tqlial atongwith (e

. -'tmc!&sgfrca with thé r’ﬁquc'xt that self c'ohmincd casé fh thfs respect ridy! be l’nrﬁisﬁdié
~ .ch:smingth‘is ofﬂf'c 16 praciss, ploase, , T }

I L A% CH

“Yaurs faithfilly, -

WL« ov!amﬁ)
ﬁ oo [ ! i
Copy. forwarded tothe:

1. PSto gacretary Health, Khyber Pakhtunkh@a,
2. Master Fite. 4
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' . OFFICE OF THE
DISTR!CT HEALTH OFFICER
KOHAT

* OFFICE ORDER -

The followmg officers arc he; ub Heminaicd 1o conduct fact m.a.':g am,m., vide Audit -
_ob]ecuon in reference No. DA- KT/39/DAC-Kt/2013- 19/91-93, dated 01/10/2018 (Para No. 26)to -
- probe into the matter regaxdmg Mr. Mohammad (\dqu Laborato:y Techmctan RI 1C, Choxlalu '

l\ohdt
.- Dr. Muhamfﬁad Tariq Aziz .Deputy DHO Kohat. L Ch’ai'rm.an-
‘ z Mr. Mehboob Iahi, Coordmatm IIMIS DHO Ofﬁce " . Member

Y The enquiry - comm:ttee should submit !act hndmg _report - "nlongwuh their
: recommendatlons thhm 15 ddys posltlveiy - ‘

, SD/—
DISIRICT HEALTH OFFIC I*R -
- ] . ’ . - ‘ ’ ‘\\ld{'\\l ) E
No__ A/ ly 42-.—'&(, /F 15 dated Kohat the_ > +—/10/2018.. = , L
Copv forwarded to:- R - o T

Dr. Tariq Aziz, Deputy DHO Kohat

- Mr. Mehboob Ilahi, Coordinator DHIS. - ‘ o :
Audit Officer (Admin) Kohat for information. e

- Medical Officer I/C RHC Chorlaki, Kohat. ' ‘ B

. Mr. Mohammad Qasim, Lab. Tech. RHC Chorlaki.

B o — o

- D[QIRIC‘FH]:ALTH OFFICER o
.  KOHAT :

[

’ ""7:7,\”“,.\&( :
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NO2Q <Y/ O

Dated ) . /6/20

' Dr H‘abi_behari Khattak:

N
1

viloh
S5 EXDHO Koyt B L
SuBsécr
_ Memo, | |
) | Kindly refer to the sub;eal‘t.c'ited abov_e with fhé requesif to , |
' verify the attachcd office order. bearing endorser"nent no 874-7g, dated
5/2/2013; duly signeq by Youfthongy, ' |
| 'P!ease keep'it a5 confidentia| ‘
An early responsé will highly be appreciated
DISTRICT HEALTY 'o'mcsii 3
: ’ KOHAT -
. ( ’-\ R " ;
ARt
T et

, -OFFICE OF THE D!STR’I'CTHEALTH OFFICER KOH»@I;j il é
SRR = T L
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._ OFFICE OF THE
DISTRICT HEALTH OFFICER
KOHAT

[© |

’é 8 L’ l:f Phone & Fax No (9221 $141600
092020 Email'add: dhokohat u gmatl com

Mr Mohammad Qasim S/ Mr. Igbal

¢/0 Mohammad Igbal Lab Technician Type D Hosmtal Lt
Village Mohammad Zai

Ut Mohammad Zat

Subject:  Enquiry (PERSONAL HEARING)

Memo,
Please refer to the subject cited above you are hereby dirccted to

~ appear before the enquiry committee tomorrow on 7/10/2020 at 10: AM so as to be

2255 heard 1 person.
r
N
District Health Officer
KOHAT

20Kz NP R R B AT s A R A - - T
i AACNE Lot e d'Sives

1 Dircectol teneralt Health Services KP Peshawar for e’ o

2 Dr. Tarig Aziz Charramn Enquiry Comm.tet

\‘,\/
District Health Otheee
KOHAT

ATTE w0



OFFICE OF THE . uIONAL me‘ron* GENERAL j- o
'HEALTH SERVICES {SOUTHERN REGION) o

DE!A ISMAIL KHAN S | / (56
" .. (Khyber Pakhtunkhwa} R .
No. LT’"”W*\ /RDG/South ,  Dated: 2.3-/08/2023

DIStI’lCt Health Ofﬁcer o
Kohat e

t

Subject: COMPLAINT OF MR. MUHAMMAD QASfM'

: . Enclosed ‘please fmd herev- . letter .5 SOB- H/ HDY/ 1.
11 /INQUIRES/ COMPLAINT /2023 dated: 29-03-40 9 recelved from Govt. of -
- Khyber . Pakhtuhkhwa, Health lr)epartment Peshawar and copy of

complaint of Mr. Muhammad Qamm S/0 Muhammad Igbal alongmth its .

' _enclosures You are request to. furmsh your comments in the 1nstant case,
enabhng this ofﬁce to proceed further i in this matter. ‘

Re 1onal Dlrector General Heaith =
ervices (Southern Reglon)
/a Ismall Khan

Endst. No &-Dated Even: o
Copy to:- .~ S L o
1. Secretaiy to. Govt.. of Khyber Pakhtunkhwa, Health f
Department Peshawar w/ r h1s ofﬁce letter No. referred above

o U S Regmnal Dlrec rGeneral Health
. ' Services (S uthern Region) -
Dera smail Khan




DlSTk!CT HEALTH OFF‘ICER OHAT

P}n& Fax#oszz-suwo
€ mail: ! ai '

'...‘.“. 00"'."".“Q'."m...'.'..ﬁ'..‘ Q..QQ."'.

‘75\(7 _IDIIO/K'! JACC

~—-Lv

: T - ”“‘“’} '?»6’ 11012022
e | ﬂ'ccr-V o
' Mr. Mubamk Shah, lnvcsngauono _
.Ombudsman Secretariat, Peshawar. :
 Gubjec;  ILLEGAL m;nvcrmN.e
- . ‘ i
Memo: S : , )

Rci’crcncc your ofﬁcc letter No POI( omplamt/ l474f10/202"/l 1292 d.md‘.'
1/ 10/2022 on the subject noted above:

Dunng the. Audit of Financial Year 2018-19, audxl tcam iobecrvcd that IIRA &
Conveyance Allowance was not recovered from the employees h\m;_. in the public residential
buildings, duc to the weak intcrnal cmurol and subscquently government J‘ulcs were violated and

loss of Rs. 6.312009 million was given to the exchequer. Audit tcam rccommcndcd recov cr) .md o
acuon against the person (s) at dcf'\ull { Annc\(-A) , e :

: Health Dcpartmcnl Kohat g L.mc justification and produced Jcmf ca!c rc;,ardmg, thc |
non-smtablhly of bunglow for residential purposc, however. the audit teaim did not agree. The'

audit para has been fomardcd by the concerned dcp"mmcnt to Publlc Accounts (‘ommntlcc .
(l’A(‘) X ‘

kohat
No. . .-  [DHOKIACC,. Daed ~ . 102022

- Copy forwarded to the [)cpigt;\' l)irccgt's_r (Coard) DG 1S, Khybcr I‘akhtunkhw;a.

Peshawar wir 10 his No: 1-8/DD Coord-I/POS/I338/09/DGIS/2022/5620-21, dated 20/10/2022.

l)mn Ahh ( )l’ﬁégr.

l(oha(

CS CamScanner'



mendation: Audit rccpmmends recovery

and éction againsi the person(s) at fault.

. ' —THRA .
' rf . Room . Total Total
sw Name of occupant Accommodation : C A Rent | Tofal | Months | Recovery
T | Dr Mosab BungalowRHCchorlaki - 5000 3873 | 8873| 36 | 319438
2 D;Arshad Sohil Banglow RIICChorlaki 150001 3873 8.#73 70| 62t 10
TG b o | Guaner RC Chorfaki 3856 | 1307| i@ | 36 | iaoEeE|
-4 | Sahib Noor Chowki Quarter BHU Bazid k (4] 975. 972 24 23328
5| Dr Sameen Banglow RIC Usterzia T T B R
6 | Dr Baber Baloch Banglow RHC Usterzia 5.000 | 3873 8,8;73 24 | 212952
’) Dr. Yasir MO | Bungalow BHU Doli | 5000 3873 | 8873 24 212952 .
8 | Nadia Riaz LHV Quarter BHU Khadarkhail 3.856 | 1.307| 4.163| 24 99.912
Karim Khan MT Quarter BHU Khadarkhail - 0
9 | Khalil ur Rahman Quarter BHU Doli B 5556 1307] 4.063| 24 99912
T1 | Dr. Syed Ghulam Banglow RHC Gumbt 5000 | 3.873| 8.873| 24 212952
12 | Drjavid — Type-D Lachi ' T N ) R MR
13 | M. Javid MT Quarter RHC Gumbat 3856 | 1307 4. 1;6_3‘ 24 99.913
T4 | Arealan Pamp Rep | Ouarier RIIC Gumbat ol CTRN TR \ 33338




VAKALATNAMA

IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Md&dmmcﬂ.J § '@Qf I i) ' ....'....;.'Petitio_ner/Appei]ant." -
- ﬁ%hvl - CC’] 0%%1 AN .- Respondents/Defendants. -

‘_We the tlndersigped', do hereby appoint and constitute, A | _ _—
BASEER AHMED SHAH Advocate To act, appear and plead in the

- above-mentioned matter-and to withdraw or compromise the .'said matter or
submit to arbitration any differences-or dispute that shall arise touching or in any.

. manner relating to thé said matter ‘and to receive. money and'grant receipts

~..therefore and to do all other acts and things which may be necessary to be done for
‘the progress and the course of the prosecution of the said matter. '

L. To ‘draft and sign files at necessary pleadings, applications, objéctions, o
" ‘affidavits or other documents as shall be deemed necessary and advisable S
- for the prosecution of the said matter at all its stages.

. .2, "To ém]')lq)y‘any other Legal Practitioner, authorizing him to exercise the
.. power as conferred on the undersigned Advocate, wherever he may think .
- fit to do so. ' - ' :

.~ AND we hereby agree to ratify whatever the Advocate or his substitute shall do .
.- in the above matter. I/We also hereby agiee not to hold the Advocate or his
. substitute responsible for the result of the said matter in consequence of his absence .
from the Court when the said matter is called up for hearing. I/We further hereby.
agree that in the event for the.whole or any part of the fee to be paid to the Advocate
remaining unpaid, he shall be entitled to withdraw from the above matter. Received

- bymeon _

I ' BASEERAHMEDS
. N | &
IBAD UR REHMAN K
: - Advocates
Peshawar

. . ¥ . . . B
OFFI.CE:3C'a_ntonmeht Plaza Flat 3/8 Khyber Bazar Peshawar
" Cell #.0320-1946985 , ’ ’ :
- Email: ahinedbaseer234@gmail.com . .

»
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