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BEFORE KHYBER PAKHf&lKHWA SERVICEte'.

TRIBUNAL PESHAWAR
Execution Petition jlOlZ.

IN

Service Appeal No. 1276 / 2007

I Tas!e:^m Kpusar SDEO & others

.... PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa through Secretary (Elementary & 

Secondary Education), Department Peshawar & others

....RESPONDENTS
■

EXECUTION PETITION

INDEX

S.No. Description of Document Annexure Page No.
I '•

Execution Petition alongwith affidavit1. 1-6
Copy of judgment of Supreme Court of Pakistan dated 
19/07/2007- 2. “A” 7-9
Copy of Supreme Court order dated 29.01.2008 passed in 
CRP No. 216 on 217

3. 10-11

Copy of relevant pages of Judgment4. 12-15

-5. Copy of relevant page of service book “D” 16-30

6. Vakalat Naina 31

TIONERS
u .

Through Counsel:

!!

CHOUDARY ABDUR RAUF CHOHAN
Advocate High Court1 ;

...J

Dated: /3/07/2023
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BEFORE KHYBER PAKHTUNKHWA SeTOce 

TRIBUNAL PESHAWAR
Execution Petition No!? 2023.

IN
Service Appeal No. 1276 / 2007

' 1 .|;Xasleem Kousar SDEO Female Tehsil Havelian

Contact No. 0313-5351944 Email address tasleemkousar78@amail

2, Naeem Akhtar SST Govt Girls Middle School Koliala Tehsil Lower 

Tanawal District Abbottabad.

3. Nazneen PST Govt Girls Primary School Chata Maira Tehsil and 

, rDistrict Abbottabad.

District Abbottabad.

.com

.... PETITIONERS

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary (Elementary 

& Secondary Education), Department Peshawar.

2) Accountant General Khyber Pakhtunkhwa Peshawar.

3) District Comptroller of Accounts, Abbottabad.

4) District Education Officer (Female) E&SE District Abbottabad.

.... RESPONDENTS

EXECUTION PETITION

EXECUTION PETITION FOR IMPLEMENTATION 

FOR FINAL JUDGMENT DATED 12/05/2009
PASSED IN APPEAL N0.1276 OF 2007 BY THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR (COMP COURT ABBOTTABAD1
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PRAYER:-
IT IS RESPECTFULLY PRAYED THAT

RESPONDENTS MAY PLEASE BE DIRECTED TO

RESTORE THE 04 ADVANCE INCREMENTS OF

MA ISTEAD OF 02 AND ADVANCE INCREMENT

/RECOVERY OF PAYMENT (ROP) WHICH

ALREADY DEDUCTED / RECOVERED

PREVIOUSLY MAY BE REIMBURSED TO

PETITIONER WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE

PETITIONER IS ENTITLED AND SAME IS NOT

ASKED /PRAYED SPECIFICALLY MAY KINDLY

BE GRANTED IN THE FAVOUR OF THE

PETITIONER TOO.

Respectfully Sheweth:

That the provincial Government of NWFP NowI.

Khyber Pakhtunkhwa and the notification dated

11.08.1991 of Finance Department gives rights of 

advance increments as its para #5, class c casters 

for the grant of four advance increments on 

attaining M.A Degree and in the meanwhile, august 

supreme court of Pakistan has decided the same



matters in CPLA No.525and 256 of 2007 an

ultimately that the teacher in education department

are also entitled for their advance increment given

in notification No.FD(PRC)1-1/89 dated 11.08.1991

without any exception.

(Copy ofjudgment of Supreme Court of Pakistan dated

19/07/2007 is annexed as annexure “A ”)

That august Supreme Court of Pakistan has been

pleased to dismissed the Civil Review Petition

No.216 & 217 on 29.01.2008 failed by government

of NWFP Finance Department Peshawar which

were file against the judgment dated 19.07.2007

passed in CPLA No. 525 and 526 of 2007 and now

the matter of advanced increment as attained its

finality and there is no way before the respondents

to withhold / deny the tights of the Petitioner.

(Copy of Supreme Court order dated 29.01.2008 passed

in CRP No. 216 on 217 is annexed as annexure

That in the light of judgment dated 19.07.2007

passed by August Supreme Court of Pakistan the

Khyber Pakhtunkhwa Service Tribunal had been

pleased to accept the service appeal No. 1276 of 

2007 & numerous same nature other appeals and



-4-
>

passed a “judgment in rem" on 12.05.2009, for grant 

of 04 advance increments of MA, whereupon 

respondents did not file petition (CPLA) Before

Apex Court against the judgment dated 12.05.2009

and thus it attained finality.

(Copy of relevant pages of judgment are annexed as

annexure

That letter respondents implemented the above
I - ' .

judgment in letter and spirt and the benefits of 

advance increments were being given to the 

petitioner regularly as a part and parcel of hi^ 

salary, while in the year 2012 respondent Ho.V, 

without any notice or any legal reason, deducted 02 

advance increments out of 04 advance increments

IV.

of MA from petitioners salary. '' '5

(Copy of relevant page of service book is annexed as

annexure “Z)”

;
That above illegal and unlawful deduction of 

advance increments by the respondents after 

implementation of final judgment was challenged up 

to the Supreme Court of Pakistan Islamabad and

V.

now the very law point of final judgment is decided

by Apex Court on 28.11.2019.



-5-

That after deciding the point of law. by the SupremeVI.

Court implementation of the final judgment of this

Hon’ble Tribunal dated 12.05.2009, once again will>

be implemented by this Hon’ble Tribunal and for the

same reason instant implantation petition is being

filed which is within time under the law.

PRAYER:

It is respectfully prayed that respondents 

may please be directed to restore the 04 

advance increments of MA instead of 02 and 

advance increments / recovery of payment 

which already deducted / recovered previously 

may be returned to petitioner with all back 

benefit.
Any other relief for which the petitioner is

f.

entitled and same is not asked/prayed 

specifically may kindly be granted in the favour 

of the petitioner too.
....PETITIONERS

/

Tasleem Kousar^ 

Naeem Akhtar ^ 

Nazneen

Ut*

JCS

Through:

Dated: /3 /07/2023 CHOUDARY ABDUR RAUF CHOHAN
Advocate High Court Abbottabad. 

Contact No. 0347-3146975

0::u
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition NO, 2023.
IN

Service Appeal No. 1276 / 2007

Tasleem Kousar SDEO & others

.... PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa through Secretary (Elementary & 

Secondary Education), Department Peshawar & others

.... RESPONDENTS

EXECUTION PETITION
AFFIDAVIT

I, 1. Tasleem Kousar SDEO Female Tehsil Havelian District 

Abbottabad. Petitioner, do hereby affirm on oath that contents of instant 

execution petition (for restoration of advance increments of MA along with 

reimbursement of recovered amount) is correct and true according to my 

best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal and it is also declared on oath that respondents did 

not restore the deducted advance increments yet and instant execution / 

implementation petition is first petition & same nature of any other petition
.r; • •

is not pending before this Honourable Tribunal.

Dated:-i3XZ_/2023 {TASLEEM KOUSAR) 

DEPONENT/PETITIONER 

CNIC NO. 13101-0910657-4
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Ill the Siatjreme Court of Fakistasa
(Apj^ellate Jurisdiction)

Frescnt;
Mr. Justice Rana Bfaagrwandas, ACJ 
Mr. justice Sardar Muhammad Raza Khan

CJM>A No.525 of 2007
(On appeal fioni jmlgment of NWFP Service Tribvmal, Pesliaivar 

dated 24.4.2007,passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan
Petitioner

Versus
Distiict Coordination Officer, Abbottabad & others

Respondents
Petitioner: Rashid Iqbal Khaii, in person

For the respondents; '■ Sardar ShaukatHayat Khan,
Additional Advocate General, N.WFP

r I • I iI t I »■1 i
C.P;L.ANo.526of20Q7

(On appeal from Judgment ofN WFP Service Tribunal, Peshawar 
dated 24.4.2007 passed in Service Appeal >10.499 of 2006)

0 I 1

-<Cs>- - V
4 Haroon Qureshi '

■'iV'-- • .Petitioner
-Versus/

District Coordination Officer, Abbottabad & others 

Petitioner:
Respondents 

Mtibammad Haroon Qureshi, in person
-t.'.

For tire respondents: Sai'dar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

Judgment

Rana BSiag^valSdns, ACJ — Sole grievance of the petitioners 

before the NVrFP Service Tribunal (hereinafter refeixed to as the Tribunal) 

appears to be tiiat after induction in BPS-14 as Elementary School Teachers, 

pretr^ours of terfiiS of NWFP Government Circular dated 7.8.1991 they

four advance iherements iit* terms' of‘‘NWFP .Governtiient ci.rcular letter

7
are entitled to •

No.FD(PRC)l-l/89 dated 11,8.1991 on acquiring higher qualification 

MA/MSc. They have been tioii-suited by the Tribunal vide Judgment dated
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■in imm CP LA Nos.325 & 526 of2007 j

V__^

Wsmm 24.4.2007 the premise that they had been placed in higher grade i.e. BPS- 

14 bn acqAirmg b‘A/fegc'^ Second' Division

circular- letter No.FD(PRG)M/89 dated 7.8.1991, therefor-e, the provisions of 

cncular letter dated 11.8.1991 issued by the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. PeUtioners being aggrieved seek leave to appeal.

on■ i ' 1 I 5 p •
m in terms of Finance Division '9•f t >

I ‘ 1

I
1

(0 2- . We have heard the petitioners, who argued their 

whereas learned Additional Advocate Genera], NWFP has appeared

notice issued to the respondents. With the assistance of learned Additional ’ 

. Ad'\'ocate General,

case in person
'1

on Court

have examined both the circulars, which do not exclude 

the teachers in the Education pepailment from the benefits 

.Q pircular letter dated 11.8.1991, iis on its plain reading it applies

-Servants in BPS 1 to 15 sefviug Under the Provincial Government. Para 5

we

accruing out of

to all civil

of0^^
- d

the said circular provides mechanism for grant of advance i 

officials for

increments to

possessmg/attaining higher, educational qualification. Para 5. . 

clause (c) caters for the grant of four advance increments on attaining

MA/MSc where prescribed qualification is FA/FSc. It would be seen, that tbe 

petitioners were placed in BS-14 by

qualification' of BA/BSc, Second Division

reason of having acquired tire

which is the prescribed 

qualification for.&^post of Elementary School Teacher. It is not the case of
•ATTBS,

respondent-Goveinment that the petitioners have 

increments on-acquiring higher qualification of MA/MSc.
already drawn advance

3. Learned Additional Advocate General attempted to argue that in 

of the higher scale granted to Elemeutaiy Scjiool Teachers in pursuance 

of .he circular letter dated 7.8.1991, which was personal to them, the

View
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C.P.L:a Nos.525 c6 526 of 2007m 3

fm
petitioners would n6t be 

contemplated by circular letter dated

emitted to the incentive of advance incrementsI

n,8.!991 but he is unable to cite
» any

principle of law or authority for placing this,interpretation. W
/e find that, while'r circular letter dated 7.8.I99J

exclusively deals with the scales of pay of school 

different categories, circular letter. dated M ,8,teachers inr:
I 1991 provides for theM1 revision of basic pay scalej and grant of annual i.1 increments and advance

increments for all Provincial civil 

Sitice the teachers, or th
servants in NWFP without any exception. '

mployees in Education Department have never beene e
s

expressly or impliedly excluded fr
the operation of the circular letter, view 

eing erroneous cannot be sustained at law.

om
taken by the Tribunal'bei

. In fact, it.
- er. Ifom clear misconeeptiph of law and misconstruction of the ciroular

letter (supra).
J

X'it

3. For the aforesaid facts, ci

view that thejTribunal committed,
circumstances and reasons, we are of foe

considered■'1
a serious error of law, therefore.

the impugn_ed judgment is liable to be set 

these petitions into
aside. -Consequently, we convert 

acceptance, declare that the petitioners 

foiu- adyan9e increments with effect from

. •
appeals and, on

11

the dale "of *
i-l : exaiii. cTVi

( ■ c:.
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IKTjano: supreme cojirt-qf rAidsTAv^
,1 (REYIErW/OMGlN(U.jyKlSDlCTION) .

i

'Ffcscnt.:
^MIL JUSTICE RiUllAMM/VC) NA.WAE /UlUASi 
.MIL JUSTICE MUHAMMAD QAIM JAM Kll/VN 

i>MR. JUSTICE MOHAMMAD MQOSA 1C. LEGHARJ:
I*

t
C-R.p. NOs. zifl'g; 2i.7;2nn-7 in C-P.I

------------------------------------------------MOs. 52S & 52S/2D07
• lUn review Som Uio judgmem d«lcil 19.7,2007 nesjecl in C A Wot 
* 1305/2007) ■■.i:,"i >304

17* **
Sccrolacy lo Govl. cir>}:w.F.P. rinaiiccDcironiTicnl, Pcslinwai-

- --Pclilionct (in belli e«n)!
■:

Versus

TCashicl Iqbol Klinn ai*iil olhers 
Muhaniniacl Haroon purcslii and olhers

i ... ixcspoiulcius (ill C.n.r. No. 21(5/07) 
... iccspondcnls (in c.n.r.No. 217/07)

j:;
CRI.O.T. MOs. Cfi & 67/2007TM C.A. NQs, 15(l-( vf: 150S/2fl[i7

Rashid Iqba! IGian." '
MuliaiTiinad HarooivQiii.'cslu

...Pclllioncr (in CH.O.r. No. 00/07)

.. .T’clilioiicr (ill Crl.O,r. Ho. W/SH)

• . I A'crsii.s*

Dislricl Coordinalioii Otficcr, AbboUabnd and olhers
... Rcspondcnls (in bulliamcO

For Iho I’clilionci* : 
(in CAP. Nos. 210 i 2l?/’n7) SnrdarSh.niilfal Hayot, Addl.A.c. N.V.'.r.T

FortheFelilioncis*
(ill Cfl.O.P. 60 iL 07/(l*J),/ .

For the Responclenls;!; 
(inC.IU’. N05.2l6*i2"

In revsem

N.R.

For ihc Rcspondcnls.' 5 .
(inCrl-O-P. G6*(i7/07):’.

Sardai* Shaiikat I-iayal, Addl.A.c. N.*vvjM*^ ,
. . .V

Date of hearing 29.1.20(18

. QKDF.R, ■

MUHAMMAD NAWAZ Amt.ASt, .T:- The learned Aridl. 
-Advocalc Genera! lias coiUwidcd dial Ihi.v Courl while inlcrprcliiii- Ihc circulars in

'i.ii
ciiicstioii has lakcii a view conUary to llic coric.el legal posilvon according lo v.diicli 
private respondents were iiol ejitillcd lo llic henefil of advance incrcniciihi. We 
afi-nid, tin: learned AcUII.'A.G. inslcad of poiiiling out any mistake of lav,- and fact 
111 the jiulgmcnl rria'ilc an altcmpt to re-open llic case on mcrils * The
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liinitcd aiiil the points aU'eaJy csnsidcrct] ii\ tlic j'.idijn'iont under 

rpview cajmot be allowed to be ve-agitated in review jurisd\cUon. These review 

petitions being wilhout any substance aie accordingly dismissed.

ipvicw 15. very

.t.

/i

% -■

cri.o.p.Mos. 66 miinm
undci'laking Tor

ijnplementation of the judgment of Ihi.s Court within a period of two weeks nnej in 

Uicrcof. this criminal original, is disposed of with Qie direeijon that Ihq 

judgment should be implemented Ui ielLer and spirit within Uvo.weeks under

The icamed Addl'A.G. has given . an

view

natio.iVto^he.Registrar of Ihis Court. —- ! •'

'
\
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Islamabad 
29.1.2008 
(Ejfiz Goraya)
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ANNEXURE
I

“ Bnl'ORB TT-7F. ^r\VFP S^RVICr. TR'MjtmAf., CAMP..e6'6RT ABiSOTTABAD. C
jB.

Appeal >io. 1279/2!)07,- ,

V*Date of institution — 27. j 2.2007 . 
Date O-Cdccision - 12.05.2009 ^

M’abamrjad Akvnra, SIO Siktindar ICbaii, C.T. Teacher,-GovernraeDt High School,
(Appellant)Kiithvv’ai, Abbo'Lr.aba.d

VBB..SUS

. ' ' . 1. DislTict Co<ji'dinatj.(m OtTicei, Abboltabad.
. X. E/Xcniiv.e District officer (S &L) Abboltabsd.

- .y. Accounts Ofiicer, Abbollabaj.
•7, Dicector (Sc&D)‘Department, Peshav/ar.
5. Secretai-y to Government of NWFP (S&L) Departmeiit Peshawar.
6. ' V^GCoiiotci.nt GrAcval bPW? Peshawar,
7. ,,.7 xreiary If): Government of HWFP Finance. Department, Peshawar.

\

:.

/xpPvliant in pev.sou pre.sent. 
>\r?bad Aiam, A.G'.P.. A....

I..........A............ :..For respondents.
i,',.

.MEMBER
.MK1S4BER.

MR. ABDUL JALIL.....: 
B.TSMILI.AH SHAFl

i

;

, 1

Afi lDGMEMT.

ABhtn. TAr;TL,.-:MEMBBR : This judgment/order will dispose of thiser
.es .v ; Serdee Appeal No. 1276.o'f-2.007, by Muhammad Atan and the foUowhig Service 

Anpeals.'Thc reason is that'die broad facts and the legal issues _in all the belo-w
d consolidated judgment and joii/dj.dposal.

M

in.'.Mi>:ioned appeals are the same, and 

Sr. No. ■ , Avoneal Koi

nee
Name of aonellant.

Saidur Ryhraan, 

I’/Iunibu.i. Pj2h3‘hSn, 

Muhammad Siadi.qne, 

MsbofKba'i
r

Amiadlluss: ■.'Atvaii •

.1277/2007

1278/2007

1279/2007

,01/2008

X. '

3.
-A.

• 7. ' ,

1;

:■>

: ■'

i
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257. 504/2009 ■ Muhammad Shamraiz 

- AliiSahadur i-' 

Muhammad Harobu '' 
Nani'pcna Maqsood 

Yasineeii Alditar
'V.i

. Sbapana Naziri'iii 

NigliatBibi 

^Wasepra Sultan-' 

BibiHcyra'

Abdiii Razaq 

• Batih/Cul -

258. • 505/2009 ; 

506/2009 'rp

■ 523/2009- L-..

■ 524/2009

■ 525/2009-

631/2009 

■682/2009 

:6.83/2009 

.;6S4/2009 ■

.685/2009

r

. 259.

260.

261.
i.- 262.

1.1

263'.i;
264.

265.

2'66,
' ■267.

2. .Th.cappejjanlofServi
. , . , 1276 062007

' ^-E-T. teacher ihiEducation Departaen.
'"'I ’^"'E E.l talHcd, w,,a aajusl'cii aga.aai i-h, C.T poal 

■=Sub,- baa,a. He ,ec,ui,.cd higher quaufication

contended that he

on 27.6.1990'. Ti 

06.05.1996
iC

on cn.
of M.A . on 25:08.1999 Thr 

■ncrembbts in tbe light of the Finance D

. came to tliis Tribunal whose s ' ■ a tcache,;:^

. deciding C;P.L.A No 525 of 2007 H .^P^eme Couit of Pakistan, while

appellant Was entitled to advance 1

notification dated n;8.199i, Xhe epaitmeat —

tv^,

Jssucs

3- The respondents .

. ypcltats hadarot submitied applioatiops W their applications 

And there was .to jndgment m favour of the, appellants.

contested Uie appeal and contended Uiat either''tlTeT^" 

were time-barred.

4...3L We heard the arguments and perused the record.

■m The judgment in CPLA Nos. 525 of,2007 and 526 of 2007 irs as under:-

Learned AckUiional Advocate General attempted to 
view of the higher .?calc

argue that in 
Sranfed tdimiemeniary Schoo! Teachers in'
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V ,b
lmr:a,a„cc-cv the circular later <]aiecl:^^.l99I, winch wacperronat It,

■ -them, 'f’<ip<:llliomrr would not be entitied to the incentive of advance

incremenf.'; cpitiemplafccJ by circular.fletler dated JJIS.IQOJ

9

A

1

but he is
unable (v cite any principle of Ipw or 'authority for placing this

y.S.!99l ■
i!

lulerprcloiinn. We find that, ^rhih. i circidar. Ictthb dated

exclusively deal.',- vAth f.he scoies qf_ppy 'lf school teachers in different
■!’

caiegoncs^ circular ielter dated i} :fi^9bfj,rovides for (he ;i-vlsicm of 
hisic pay resales mid granf'qf Idhniial hiicrcmeiifs

f
Uicwiicms Jar all Fravincial civil, servants hi lYWFP withoul 
exception. Since (he teachers

any

or the eniphyees in Education Department 
be^-i expressly or iihpliec^ excluded from -the

1

have never

the. circular Idler, v/eii’

ropcratiG/i oj
taken by (he^hpdbunaL^ being erroneoux cannot 

. oe sustained at law. Jn fact. It clear niiscoiiceptlon of La

am! jnisconsfruction of (he circular ietfer (supra). "
II.’

¥N*

Whilt^isporuns Of Uic C.R.PNO. 2.16 mid ^ of 2007 m C.P Nos: 525 aaci 526 of 

2007, [ho An2.usi- '^uprcn-ic CoiirL orPokistanMdd:-
i

■- ■■ • ' hAf. . ‘

T.ie learned Add!. Advocate Gencralfhas contended that, this Court 

'. interpreting the circulars- in question has taken a. view contrary to

the correct legal position, according td'lwhich private respondent'j 
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judgn^ent-shou& be implemented in letter and spirit within 

under intimation to the Registrar of this Cpnri. "
two weeks

6. In the above circumstances. and in view of the judgment in rhyme by 

and keeping in view the provisions of 
189 of the Gonstitution of Islattiic Republic, of Pakistan, we have no 

other alternative but.to declare that all the appellants, after ascertainment that 

they are. the ipersons similarly placed with the appellants who had previously 

litigated and'in whose favour the judgment mentioned above 

August Supreme Court of Pakistan

been given tp the appellants of the judgments quoted above. The appeals of 

such similarly placed; persons, after such

without costsL- Each party will bear the cost of theilitigation.

liie August §upreme Court of jkikislan. 

Article

was given by the 

are entitled to the same benefits as have
I

ascertainment, stands accepted

f •
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The: official respondents in the above mentioned appeals 

the other conpmed offlcers/officials in the province are directed to follow the 

above quoted^ judgments in their true letter and Spirit and witliout 

the respectrvj right holders to enter into litigation with the respective official 

respondents, otherwise the costs of their litigation shall be recovered from the 

pay and pension as well as person and property! of the defaulting concerned 

otficer, though after fixation of responsibility on them as a result of j|roper 

enquiry.

7.
• as well as

compelling

ii
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8'. The: remaining;; similarly placed persons may submit applications/ 

representations to their concerned authorities direcitly, who shall have to decide
their cases as above within a reasonable time. ! '
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