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Kaousar and two otners received today by.registered'

post through Abdur Rauf Chohan Advocate. It is fixed for |
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. Original fite be requisitioned. AAG has

noted the next date.

By thgprder of Chatrman

oo™
Courtof
‘SNo. | Dateoforder
proceedings

1 ) 2
1,' 10.10.2023
!

/

i




Lo esonalion potinge o MLt Taee oy
rocnivaen today by registered post Lol 257 002 00 e
srons owhiltoas retvrned 1o the oo oo Fae e s
Testtrnssinn within 15 days.

B |
@ feoscpre Aol the pelition Gincomnio' e,

S T PO S TR C i ey
JoVaRe NS o ihie peunIn ) heoe

3o ovakaiay ramas in favour of pobitione- <o re b e

} v . ae 4 R Y ~ oy I P ce
4- Two more copies/sets of the patition 2inay oy

a2l cmpect may alse be siahniited with b e o
No. RO 35T,
.
'\wi "2 S/%.’I.'*)/‘?’. M\

“he Apcer Rauf Chiohan Adv,
High Ceurt AAbtad,

N
EP  (iess ) Zotoh (L

~ ’ A .
a /é_(pc%" (/s {)//_‘//w

/(J) : V(OMV\L/}

m@ Obf@cﬁm w. 1 a;ﬁ Wis off;ce i shill sfmlfr@
Hlmw} the G»PPQAQ Y eution Palr)wn is sehomed agm‘n o
Leamed tounsel te %P{Manfﬁv yehibmitT e Same

ye ,
M-HM(\ Sovn Mg. AJLL%KL?’ /U,Pl
%

2t ' )
W j LA psistant Rﬂ@is{m’» (/‘




" (‘ BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIB UNAL PES HAWAR

Execution Petition NO.’_'/Z'/O /2023.‘-
IN
Service Appeal No. 1276 / 2007

Tasleem Kousar SDEO & others

.. PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar & others |

... RESPONDENTS

EXECUTION PETITION
INDEX
S.No"."; - Description of Document Anhexure Page No.
1.— Execution Petition alongwith affidavit : 1-6

5 | Copy of judgment of Supreme Court of Pakistan dated . AP |
" 119/07/2007 79

Copy of Supreme Court order dated 29.01.2008 passed in

) 73031 10-11 -

3 CRP No. 216 on 217 , B 0-11

4. | Copy of relevant pages of judgment “C” 12-15
-.5. | Copy of relevant page of service book “D” 16-30 -

6. | Vakalat Nama

Through Counsel:

S CHOUDARY ABDUR RAUF CHOHAN
1\ = | | Advocate High Court

S
.
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- Dated: /3 /07/2023
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BEFORE KHYBER'PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition NO'7 [{O / 2023,
IN
Service Appeal No. 1276 / 2007

1Tasleem Kousar SDEO Female Tehsil Havelian District- Abbottabad.

Contact No. 0313-5351944 Email address tasleemkousar78@amail.com

‘ 2 Naeem Akhtar SST Govt Girls Middle School Koliala Tehsil_Loweg
Tanawal District Abbottabad.
3. Nazneen PST Govt Girls Primary School Chata Maira Tehsil énd
;j:__Distriq_t Abbottabad. |
| | .... PETITIONERS

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary (Elementary.
& Secondary Education), Department Peshawar.
- 2) Accountant General Khyber Pakhtunkhwa Peshawar.
3 3)'} District Comptroller of Accounts, Abbottabad.
L 4) District Education Officer (Female) E&SE District Abbottabad.
o | ... RESPONDENTS
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EXECUTION PETITION

- EXECUTION PETITION FOR IMPLEMENTATION
FOR_FINAL JUDGMENT DATED 12/05/2009
PASSED IN APPEAL NO.1276 OF 2007 BY THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR (COMP COURT ABBOTTABAD)
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PRAYER:-

IT IS RESPECTFULLY PRAYED THAT

RESPONDENTS MAY PLEASE BE DIRECTED TO

. RESTORE

THE 04 ADVANCE INCREMENTS OF

MA ISTEAD OF 02 AND ADVANCE INCREMENT

iVt .-
e
fouzee

£

il

17

IRECOVERY OF PAYMENT (ROP) WHICH

| ALREADY DEDUCTED / RECOVERED

PREVIOUSLY MAY BE REIMBURSED TO

PETITIONER WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE

PETITIONER IS ENTITLED AND SAME IS NOT

ASKED /PRAYED SPECIFICALLY MAY KINDLY

BE GRANTED IN THE FAVOUR OF THE

PETITIONER TOO.

IS

Respectfully Sheweth:

That the provinciaI‘Government of NWFP Now

Khyber Pakhtunkhwa and the nétification dated

- 11.08.1991 of Finance Department gives rights of

e

advance increments as its'para #5, class ¢ casters
for the grant of four advance increments on
attaining M.A Degree and in the meanwhile, august

supreme court of Pakistan has decided the same
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matters in CPLA No.525and 2565 of 2007 an

' uItimaiély that the teacher in education department

are also entitled for their advance increment given
in notification No.FD(PRC)1-1/89 dated 11.08.1991

without any exception.

(Copy of judgment of Supreme Court éfPakistan dated

19/07/2007 is annexed as annexure “A”)

That august Supreme Cont of Pakistan has been
leased to dismissed the Civil Review Petition
No.216 & 217 on 29.01.2008 failed by government
of NWFP Finance Department Peshawar which

were file against the judgment dated 19.07.2007

- passed in CPLA No. 525 and 526 of 2007 andj' now

the matter of advanced increment as attained its

finalify and there is no way before the respondents

- to withhold / deny the tights of the Petitioner.

(Cbpy of Supreme Court order dated 29.01.2008 j)dsséd

in CRP No. 216 on 217 is annexed as annexure “B” '

That in the light of judgment dated 19.07.2007
passed by August Supreme Court of PAakistan the
KhvybeAr Pakhtunkhwa Service Tribuﬁal had been
pleased to accépt the service appeaif No. 1276 of

2007 & numerous same nature other appeals and



4.

| passed a “judgment in rem” on 12.05.2009, for gfanf'

of 04 édvance increments of MA,'Whereupon‘
respondents did not file petition (CPLA) Before. ..
Apex Court against the judgment dated 12.05.2009

and thus it attained finality.

(Copy of relevant pages of judgment are annexed as

w o

annexure “C”

That letter respondents implemented the above

'j'u'dgment in letter and spirt ‘and the benefits of

advance increments were being given to thé
petitioner regularly as a part and parcel ‘of his
salary, while in the year 2012 respondent No1
without any notice or any legal reason, deductéd' 02
advance increments out of 04 advance ihcremenié

of MA from petitioners salary.
(Copy of relevant page of service book is anhe.féd as
annexure “D”

That above illegal and unlawful deductfbﬂ o:f

advance increments by the resptjndentis”éfteir

‘implementation of final judgment was challenged up

to the Supreme Court of Pakistan Islamabad and
now the very law point of final judgment is decided

by Apex Court on 28.11.2019,
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vi.  That ﬁg_f_te_r_ geciding the point of law.by the Supreme
Court implementation of the final judgment ef this
Hon’ble Tribunal dated 12.05.2009, once again wili‘
be implemented by this Hon’ble Tribunal and for the
same reason instant implantation petition is being

filed which is within time under the law. -

PRAYER:

it is respectfully prayed that respo'r'ldeht!s!

may please be directed to restore the \Oéi

advance increments of MA instead of 02 and
advance increments / recovery of payment

which already deducted / recovered previously

may be returned to petitioner with all -back

benefit. -
Any other relief for which the petitioner zs

entitled and same is not askedlpréyeéi

specifically may kindly be granted in the favour

of the petitioner too. |

....PETITIONERS
| -:-
Tasleem Kousar/( Q/’”/j\
U K

Naeem Akhtar .. &

Nazneen
Through:

Dated: |3 /07/2023 CHOUDARY ABDUR RAUF CHOHAN_‘V

Advocate High Court Abbottabad.
Contact No. 0347-3146975
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BEFORE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Execution Petition NO. 2023.
IN
Service Appeal No. 1276 / 2007

Tas!ef_é;rh Kousar SDEOQO & others

.. PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar & others ‘

.. RESPONDENTS

EXECUTION PETITION
AFFIDAVIT

|, 1. Tasleem Kousar SDEO Female Tehsil Havelian District
Abbottabad. Petitioner, do hereby affirm on oath that contents of instant
execution petition (for restoration of advance increments of MA along with
re‘i‘mbursement of recovered amount) is correct and true acfcording to my
best knowledge»and belief and nothing has been ‘suppresysed from this
Honourable Tribunal and it is also declared on oath that respondents did
not restore the deducted advance increments yet and instaht execution /
|mplementatlon petition is first petition & same nature of any other petltlon

|s not pending before thls Honourable Tribunal.

Dated:- /52 / /2023

/S (TASLEEM KOUSAR)
h 'Lh/z»,g DEPONENT / PETITIONER

CNIC NO. 13101-0910657-4



In the Sufireme Court of Pakistan
(Appellate Jurisdiction)

?n espnt
Mr. Justice Rana Bhagwandas, ACJ ‘
Mr Iustice Sardax Muhammad Raza Khan

.l L.A Ne.525 ef 2007

(On appeal ﬁon:ju¢|gn\ent af NWEP Service l'nbunal Peshaivar
dated 24.4.2007. passed in Service Appeal Na. 498 of 2006)

Rashid Igbal Khan -
. Pelitioner
- Versus
District Coordination Officet, Abbottabad & others L
S Respondents
'Petltronet: ¥ Rashxd Iqbal Khau, b1} person ’
- For the respoﬁdéntsi : Sal dar Shaukat Hayat Khan,
_ A ' o Adfhhonal Advocate General, NWFP
-ﬁ' I Lo "h;u'-.u‘uw AR ' « .
I ~ S C.I'L..A No. 526 of 2007 :
= v 4 Pt . R (On appeal fmmjudgment O NWFP Service Tribunal, Peshawar
<Kz - T ) dated 24.4.2007 passed in Service Appeal No.499 of 2006)
T : i
' Muhanmlad Hamon Qureshl S :
N ‘ W)"\L\y) COEL o . Pelitioner
CH' Lo ' 0 Versus - ' ’
S o
e : Dlstuct Cocndmatmn Off' icer, Abbottaqu & othets o o - .
W o y ' Respondents
. © Petitioner: ‘ oy Muhammad Haroon Qureshi, in pmSon '
For the reépondents: ‘ z  Sardar Shaukat Hayat Khan,
S © ! Additional Advocate General, NWFP
Date of hearing: o 19.7.2007
: Judgment

1

Rana Bhagwaidas, ACJ — Sole grievance of the petitionérs,

appears to be that after induo(ion in BPS-14 as Elementary School Teachers,

- Sustesinilin gh., ot

‘pa'em 2ourt of Pajiglas 1 terias of NWFP Govemm(,ni Circular dated 7.8.1991 they are entitled to-

!_Anin.rm;a ) ) v

Y
SRR

lour advauce increments i -termsﬂ of “NWFP «-.Govemment c1.rcu]ar.}ette1:

No.FD(PRC)1-1/89  dated 1181991 on acquiring higher qualification

MA/MSc. They have been ﬁiid"n-suit.ed by the Tribunal vide judgmc-ut dated

‘before the NWFP Service Tf{;liullal (hereinafter referred to as: the Tribunal) '

vy &



-24.4.2007 on the prenuse that they had been placed in hlgher gtade ie. BPS-

cuculal letter No. I“D(PRC)I 1/89 dated 7.8.1991, therefore, the provisions of -
cir iroular letter dated 11.8. 1991 Jssued by the Finance Department would not be
apphcable to teachers Tubuna[ has  expressed the view that this circular would -

be applicable only to mmzstenal staff, as such, the petmonels were not entitled

to the relief claimed by them. Petitioners being aggri eved seek leave to ﬂppea[.

@ 2 . We have heard the petitionets 'who argued their case in person

CP.L.A Nos.525 & 526 of 2007 : : L

14 on acqutrmg BA/BSC Second Div:sxon in terms of Finance Division *

 whereas leamed Add]ttonaj Advacate General, NWFP has appeated on Court

nonce xssued to the 1esponde11ts With the assistance of leamed Additional

) ‘Advocate Uenelai we hava cxammcd both the cnculars which do not exclude -

the teachels m the Educauon Department from the benefits accrumg out of

~C cxrcular Iettex dated 11.8. 1991 as on 1ts plain readmg it apphes to all civil

TR

w&ﬁ(‘\é& fservants in BPS 1 to 15 sewmg tinder 1he“Provmcxa1 Govemment Para' 5 of
- 27 “ i the said circular. pxowdes mechamsm for gtant of advance increments to
quigg_g . olf cxals for. possessmg/attam}ng higher. educatloml quahﬁcatmn Para 5,
clause (c) caters for the gxant of four advance mcrements on altémmg
MA/MSc where prescribed qunuﬁca’non is FA/FSC It would be s seen. that the
.pentxoneis were p}accd in "BS-14 by reason of having acquired the
- Qualification of BA/BSc ‘Second Division whwh is' the prescribed
qualification for tizy Host of Elementaxy School Teacher It is not the case of

ATTHSEED %

mspondcut—Govemment that the petitioners have already drawn advénce

) lucrements on-acquiring higher qualification of MA/MSc.
Sumar-'-* .w:i-’v‘-" R
emes s e
/‘-.-L!-\a:b\...:A?) :

o

Learned Adchhonal Advocate General attempted to ar gue that in
view of the higher scale gtanlcd to Llemeutaly School Teachets in pursuance

“of the c:rcular Iettet dated 7. 8 1991, wlnch was personal to them, the
VoA . h ’ . i 1 » - . : .
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Islamabad;;— e

CP.LA Nos.525 & 524 of 2007

.
o
L

petitipners would not be erilitled to the incentive of advance increments
contemplated by ctrculal Iettel dated 11.8.1991 put he. is unab]e to cite any

prmclple oflaw or authouty for placing this. -interpretation, We find that, while

01rcula1 letter dated 7.8. 1991 exclusively deals with the scales of ‘pay oi school

teachels in dlfferent categoues clrcular letter dated il 8 1991 provxdes for the

rewsron of bas1c pay scalejand grant of annual increments arid advmce

increments f01 all P1ovmclal civil servants in NWFP thhout any cxceptlon

Since the teachers. or the employees in Educat:on Department have never been

express[y or nnphedly excluded ﬁom the ope;atlon of the circular

_‘taken by the Tnbunal _being efroneous canuot be sustained at law. In fact it

saffers from clear misconcepuon of law a11d Imsconstruchon of the circuiar

- letter (supra). i

}'or the dforesald facts cucumstances and reésons we are of the
-cousxdened view that the Tnbunal cornrmtted a senous ertor of law, lhelefore
the Impugned Judgment is ll'lble to be set aSIde Consequently, wé'.convert
these petltlons into ai)p?fl!s and, on acceptance, declare that the ﬁetitionets

Ir adyange mcrements with effect from the date .of .

letter, view

SLt’,'.?rf‘ #1343 \ é.“.ﬂ't 0" F‘,l“;"lt‘aﬂ,‘,

; (EA=T S ¢ AT 1SLAKARAD
19" Tuly, 2go7: L ﬂ%t
NOt applmr.e&eforfx‘cpo“i‘img e (B8 e -
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w Tm: SUPREME COURT OF PAKISTAN
S (RE\'IL'WIORIG]NAL JURISDL CTION)

I’rcscnt: B .

MIL JUSTICE MUIIAMMAD NAWAZ A.uu:\u

e - MR JUSTICE MUHAMMAD QATM JANIQIAN
" AMR. JUS'nCI: MDHAMMM) I\KQO.»\ K. u: GIIARI

CR.I. NOs. 2168 1mglw it CP. NOs. 525 & 525/2007

(On veview fom te Judsmnnv da!l:d 19.7.2007 passcd in C.A. Wos. 1504

S 1505/2007)

Sccrclnry o Govl ofN W T P l'maucc Dcpnrlmcnl Pcshnwm

[N

. Pelilioncr (in both eases)

Versus

#1

Rashid Igbal IChan aw others -
Muhaounad Harvon Qureshi and olhers
e

L&
CRI.G.P. NOs. 66 & 67/2007 ¥ C.A. NOs. 1504 §: 150S/2047

-.. Respondents {in C.R P, No. 2E6/07)
.- Respondenls (in CIUE. Ne. 21747)

Rashid Iqbai 1ans -
Mubarmumad I-Iaromi

... Pelitioncr Gin CA.0.P. No. 66/07)
... Lelilioner (in C.0.°. Ho, 467}

- Y ersus- ’

mu

Dislrict Cnordlmmon Olficer, Abbolubad and alhers

L

For the Petitioner | =
{im CILP. Mos. 206 & 217/03)

For the Pelilioneis:
Gn Crl.O.P. 66 & G7/07

Tor the Respondent P
(i CJLR, Nos. 'I.IG& ll
For the Respondents.
(i CLOP. 66 & 67107)

Date ofl‘learing .

oot
Lo th

h'lU]I}KMMI\D MNAWAY ABBAST JF:- The

- Respondents (in but coges)

Sacdar Shasikeal Hayat, AddLA.G. MW P
In Person

N.R.

Sarcar Shaulat Flayal, AddLAG. NW_F1

29.1.2008

QRDLY -

lcamed  Addl.

Sudvacale Gcncml Ins conlondesd llml this Court while imerpreling the cm.uhrs in

v

question hos laLcu .1 view conltary fo the corcent logal position according e vahich
prwalc respondents were nol entitled to the benehit of advance increpents. We are

"fl"lld. the ]carnc(l i\ddl AG. inslead of poif iting out any )mslakc of 1av: and fact

i e julgment ma(lc an alu:mpt to ve-apon the case on mcrits.” The scope of

- EET
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o

petitions heitig-wilhout any substance ;j;'c accordiogly disﬁﬁqscd
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HEE Pl-‘ TY ﬂ" T‘\T‘N}‘P SHRVICE TRIBUNAL, CAME, C'DURT /\BbOTT/\P AL,

Date of institution —27.12.2007 © .. .7
Dale of deeiston - 12.05.2909 ;
Whihanuvad Aloam, /¢ Bikandar Khan, C.T. Tean ~ier,-Government ngh School,
Yatwal, Abbattabad.. B (Appeliant)
YVIERSUS
- o ’ ;’,y,
i t‘m At Lommna’uun Officer, Abbottabad. . . -
2. Breeniive Distiict ofieer (8 &L) Abbottabad.®
¥ Diglzict Avcounls ‘Gificer, Abbottebad,
4. Director fmmLa Department, Peshawar. oy : T
5. Scéretary bo. Govcmmcnt of NWFP (S&l)l‘)ep'artmcm chlnw..u o
é."'ihcmunt; ol Gersral NWEP Peshawar, ) merne
e Jv'.srv tn. Govcmmcnt of NWTP Finance Dcp.\rlmcm Pn.s]mw-u'
sHant in ;)L.l,onpxes"l . . N ey oo
,f-.\fvlf-:i Alam, A\.m s e SUTI ceF L For respondents. oL
R ABDUL JALIL 1.5 teerrenneineans MEMBER. E
BT ."‘ “WE{L ./sn ST-T/‘I'I ................................. SO MEMBIR. *
‘m — !
“E;‘ L IDGMENT. : N
}Q : —.)UL TALI)-n MEMBFR Thxs Judg athent/order will diqpovc of this I
- Bervice Appea. Tu 1””6 ()f 2007, by. Muhammad Akmm and the followmf' Scrvice
t\n[l als. Thp reason is 1 that (e broad facts 2 nd thc legal issucs m all the below
nmux;;oncd vp\-c. arc thc same, and need consolidated jud p,mcnl *md Jmn(t? )puml
1o 12772007 Saidur Rai-.'mm_, : -
3. 127802607 - Munibur Rahg PN
ER ’ . s ) 5‘3’0 o
o Mutiammad £ ddique, o
' Masoaf Khae * : ool
; - ~"*“ ~-~
Aanjad finss "1\\\' ait 43i~\

e em mmen b

EERTTSPY RS
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257. 504/2009 " o Muhammad Shamraiz :
?58. .- 50572009 - .- : '?AhBahadux g R

259, 20612009 441 Niuhmimad Hargop-
”260;_ 7 523/2009 - L ii?"NamccnaMaqsood
261 © 52412009 ) Yasmcen Akhtar
262 5257000 we Sha_banaNaziré'zj
263 gaimopy Nighat Bibi .
264 6822009 - Wastri Sultan’ ¢ 1
265, °683/2009 Bibi Hajra
| 26, 68412009+t ppgdt Reizag :
27, 685120090+ e ranm Guicisi Do )
_ _-‘_2. lhc appeﬂanl of Scwu.c AppcalfNo 1276 of 2007, contended that he wyag

appomtcd as untrained P, E. T. ']cacher mf}‘ducau(m Dcpaltmcnt on 27.6. 1990 Tic

app(,lhml bu:w ct ‘mmcd \v.ls .ul[us((,d dl,dll]\[ the C.T post on 06.05.1996 ¢p

lcj:,llldl I).ms He gequired lnghcl quah{'catlon of M. A onl 25.08. 1999. "ll iN
appcIIant Was entitled to advance iney cmcnts in the light of the Fj 1nance Dcpzuu

o camc o tlus Tubunal whose Service Appeals were dismissed in Servxcc Appca] No:

498 uf 7006 decided on 24.4. 2007 The August Supxeme Court of Pakistan, Whilz

o j a'cc.idfn'g c.‘_P'.'L.A No. 525 of 2007 and CPLA No. 526 of 2007 decided that al] s

tcachcra wcxe cntl tled to the advance i mcxcn‘lcnls like ail other civij servants. On. the
1c_:qucsL o{,thc.,a_npc]lant, the same benefit as not given {o hin, chcc he filed the

present Service Appeal. As alrcady. mentitned, the broad facts and (he legal issucs

in all other appé_afs arc almeost on the samc lmcs

e

3 7.' The ~"rlc'spondcn‘ts contcsted ‘the appeal and contended. ﬂ]at elthcr {Iu )
- *a'ppcllanfs‘ln

.....

d not submitted applications' or theu' applications were tlmc-bzmcd
And there was no Judgment in favour of thc appellants

L,::
-
i

We heard the arguments and perused the record.
. i

Y The judgment in CPLA Nos. 525 o‘ﬁ'fszO7 and 526 of 2007 is as under- _

"~ Learned /[&ldiiioz_?a/ Advocate General allempled to ar sue ¢ l"al n

view of the higher scale gmnlcd /o Elcmentary Schaof Tcacheis in’

ment -
. noh[‘ CutIOII daied I] 3. 1991 Thc same was not given to hxm Some of the teache:s

T
Vet
b



pzms'zzan"-"~oi"/}7c cfrc;:a’é;.' letter daret

!hem rhz’ pelitioners wnuld l1at be em‘ fea’ Io ﬂm mce mvz, m’ crclvam*e

:

'fofj placing  this

ruh'ﬁo; s, cireidor ietrer tru.._(' ‘l'

1.(11 m r"mum wnd

Y prr. seales o grand” ‘of
:uc'urmn.- Jor il memzu/ eivil. \u‘vants m NP without amy

w1

€ \cer;mm. ﬁ'mce the re.vchew or the or*z'vloyees in Education Depariment
1

:/ulc ne \'c" beeir expressly or unpheczb ex c[u'icd "f oin-the operation of

P Rt

Hh urrulm- letter, view faken by tha, ] ribunci bew,:{ grroneows canno!

‘amr'(-.- al law, In faci, it s _/fg]

S f om clear misconception of lenn
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