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Restoration Application No. 743/2023

Order or other proceedings with signature of Judge 'S.No. Date of order 
Proceedings

.1. 2 3

10.10.2023 The application for restoration of Appeal no. 

1067/2023 submitted today by Mr. M. Rehman Safi 

Advocate. It is fixed for hearing before Single Bench at

. Original file be requisitioned,
!<•

Parcha Peshi is given to the counsel for the applicant.

1

\

Peshawar on

By the order of Chairman
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rffore thf court of HON'BLE civil TUD^
PESHWAR

Aff
/2023Service Appeal No.

Hayat Muhammad 

Versus
Secretary Elementary & Secondary Education of KPK & Others
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Dated: 10/10/2023
Plaintiff

Through
M.Rehman Safi
&

<=?AH Shah
Advocates, Peshawar.



rffore thf court of HON'BLE civil TUPQE
FESHWAR .

Hayat Muhammad Khan Senior Clerk BPS-14 S

VERSUS No.

and Secondary Education KPK
r

and Secondary Education KPK

1. Secretary Elementary 

Peshawar & Others.
2. Director Elementary 

G.T. Road Peshawar
3. Additional Director (Estab) Directors of Hfnentary 

and Secondary Education Khyber Pakhtunkhwa G. 
Road, Peshawar.

4. District Educational Officer (M) Battagram.
Muhammad Nauman Senior Clerk BPS-14 CHhlb5. Mr.

Thakot, Battagram.

Respondents

APPLICATION FOR RESTORATION 

OP THP. ABQVP TITLE CASE.

Respectfully Sheweth;

was pending 

was
That the above noted case 

adjudication before this Hon’ble Court and 

fixed for dated 25.09.2023 and was dismissed in

1

ofnon-appearancedefault due 

appellant/applicant, (attested copy attached).
to

2. That the non-appearance of applicant was not 

willful but due to the un avoidable reason of death 

of near relative / appellant.



V

(ZJ
3. That the court of appearing on every assures this

Hon’ble court of appearing on every date in future

to the fmal disposal of this case.

4. That in-view of involvement of valuable right of

the applicant / appellant in instant application or

case if the instant application is not allowed, the

applicant/appellant will suffer irreparable loss.

It is, therefore, requested that on 

acceptance of this applicaUon of appeal may 
kindly be restored and order dated 25,09.2023 be 

set aside.

Dated: 09/10/2023
Plaintiff

Through
M.Rehman Safi
&

All Shah
Advocates, Peshawar. 
Cell #0334-9003717

AFFIDAVIT:-
All the contents of this application are true and correct and nothing 
has been concealed. 1

Deponent
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BEFORE THE COURT OF HQN^BLE CIVIL TUDGE
PESHWAR

/2023Service Appeal No. ^

Hayat Muhammad 

Versus
Secretary Elementary & Secondary Education of KPK & Others

AFFIDAVIT

7
I, Muhammad Rahman Safi Advocate at District Court 

Peshawar, do hereby solemnly affirm and declare that all 

the contents of the instant application are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

n ■

Advocate
CeU: 0334-9003717
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Twr. wnisi’BLE

Mz /2023Service Appeal No.

■ Hayat Muhammad-IQian Senior Cleih, BPS-14 at GGHMSS 

Batttagram. * ................Appellant

VERSUS
\

and. Secondary Education 
. Education DepartmentSecretary Elementary 

Palditunlchwa,1)
IChyber 
Peshawar.

and Secondary Education 

G.T road, Peshawar
Director Elementary 
IChyber Palditunlchwa,2)

3) ' Additional Director (Estab) Dkectorate of El^
^ and Secondary Education, lOiyber Palchtunldiwa, G.T 

road, Peshawar,

District Education Officer (M), Battagram.
5) Mr. Muhammad Nauman Senior Clerk BPS-14 GHHS 

Thalcot, Battagram.

4)

.Respondents

OF lOiYBER
:

SBRVICE TRIBUNAL
U/S i. APPEAL

PAiaiTUNKHWA 

ACT,' 1974' AGAINST THE IMPUGNED
ORDER DATED af-0f2023 

departmental APPEAL OF

VIDE wmcti
THE
THEAPPELLANT WAS FILED AND 

ORIGINAL POSTING/TRANSFER ORDER 

DATED 31-03-2023 WAS KEPT UPHELD.

attostcd

^>nwM!NlER 
flChyi^r Pakytuirff^ 

Service y¥s>
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(V
Hp.qpectf»^^y Shewethi

Appellant humbly submits as under;

and addresses of the parties given in the
true and correctthat names 

head note of this service appeal are 

for effecting services upon the parties.

1)

t

Senior Clerk BPS-14 

with full zeal and zest
atisfaction of Ms superiors.

That the appellant was posted as 

and was pexforiniiig his duties - 
and to the entire s

, 2)

• • .
3) , That on

No-2) was' retired and vide
was

15-03-2023 the worthy Director (res^pondent ^
office letter dated 24-03-

1

assigned the additional 

in addition to his own duties to look 

of Directorate. (Copy of letter dated

• 2023, respondent No-3
charge of Director 

after the matters .
24-03-2023 is attached as ANNEX-S.)*

./ •

Chief Minster for4) That the worthy Advisor to
Elementary and Secondary Education sent two
different lists of posting/transfer to respondent'^ No-2 

for further necessary action/approval on.27-03-2023.
. (Copies of lists of posting/transfer are attached as

ANNEX-B & B/1 respectively).

ifthe above, respondent No-2 

with mala fide intention transferred
5) That in compliance to 

without any cause
appellant to the office of SDEO (F) Battagram Alai 

dated 31-03-2023. (Copy, of lettef
the
vide office letter 
dated 31-03-2023 is attached as;ANNEX-C^.

That the appeUant filed representation/appeM agaixis^ 

the impugned order 

respondent No-1 which was 
(Copies of representation/appeal and order dated

(5^-05^2023

6) dated 31-03-2023 before 

a<Jr0$^2023.filed on

are attached as ANNEX-D .5c E).

attested .

^hyinTr Pftk/i
service JgjfeiTu

t
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-#*

7) That, the impugned order dated 31-03-2023 and further 

rejection of appeal dated (1^-0^2023 are based upon 

political influence, illegal, without jurisdiction, 
arbitrary, discriminatory, mala fide, void ab-initive 

against the law and facts on the following grounds./

GROUNDS;

A. Because, the act, commission and omission of
respondents and the office order/ Notification dated 

31-03-2023 passed by respondent No-2 ^ 
(hereinafter impugned up-to the extent of' 

appellant) and fxrrther the ' rejection of 

departmental appeal of the appellant by
respondent No-1 is patently illegal, unlawful, 
without lawful authority, of no legal effect, having no 

value in the eyes of law, thus liable to be set-aside/ 

withdrawn and the appellant may Idndly be allowed
• « « i

to keep and continue his duties on his previous post 

and designation with all service benefits without 

any further delay, reason and justification.

' \

t
B. Because, admittedly the care taicer government of

/ : •
IQiyber Pakhtunlchwa took over the charge just to
look after the daily a^airs of Provincial Government. ' <

,but knowingly all these facts and banned .over the 

posting/transfer of civil servants, intentionally 

intercepted and directed respondent 'No-B for 
issuance of impugned order without any gootk 

reason and justification.or the reason best! known to 

them.
■ ■■ '

C. Because,, it is strange enough that somewhere there
is no availability of post against which the transfer 

has been made rather against non safictioned post 

(Copy of letter dated is attached as'.SNNEX-F as ■ 
reference), moreover the transfer of :the appellant 

along with other employees are made illegal and

■

A1 T SSTED

i

St^rvicc

!
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'V harass and humiliate theunlawfully just to punish
innocent employees (appellant).

1

I
ID Bec»«ie,totJiebarep5ru!iiloflhealpI#iefeir.f

' tapug».d «d„ d.t.d 31.03.2023, It U vety »tdd^
been passed in thehas notclear that the same /

ice, but it is very much clear on
exigency of the service
the instance of some political person, hence the 

adopted pick and chooset and dealmgi 

in discriminating way despite the;
not completed the

;;

department 

with the appellant in 

facts
specified period, thus the impugned transfer order , 
has no legal sanctity in the eyes of law and this type 

of practice is always .condemned by this Hon’ble 

Tribunal as well as apex.court of this country.

that the appellant has

\I

the transfer order is against the. policy 

relating to the .transfer and posting being issued by 

the governmeht of KP from time to time.

E. Because

■ F. Because, the unpugned transferred order is
sustainable for being based on malaotherwise not 

Me and having without application : of independent 

and thus liable to be set. at naught by thismind 

Hon’ble Tribunal.

G. Because, the appellant is serving the department
with his fuE devotion and to the entire satisfaction of 

vjhich is evident from'his unblemished
v' ■ . : ; ■ 1 -

his superiors 

service record.

H. Because, there is no any complaint, enquiry or &p.y 

other departmental proceeding pending or initiated
till date' but Respondents -• against the appellant 

issued the impugned order which is the law,
rules and regulations goveriung the siabject matter 

thus invites consideration of this Hon’ble^Tribunal.

A^rilESTED

>?:r
3<liy

SeiWe rriJ/una^

I

!
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I. ■ That any other grounds, with the permission of this 

Hon'ble Tribunal will be raise at time of 

arguments.

It is, , therefore, most humbly prayed, that on 

acceptance of;the instant appeal, the impugned order 

dated 31-03-2023 passed by respondent No-2 against | ■ 
the appellant may graciously be set aside/withdrawn ! 
being against the law rules .and regulation governing ’ 
the subject matter (up-to the extent of appellant) and 

the appellant may Idndly be allowed tp keep and 

his official duties with previous ^post/continue
designation etc with all service benefits.,

It

\ Any other relief deemed fit in the circumstances’
* « 1 * • ;

of the case may also be granted in favor of appellant.

I

i

Through
Muharmnad Aril ran
Advocate High .Court,

AFFIDAVIT

I, - Hayat Muhammad .Khan Senior Clerk ;BPS-14 at 
GGHMSS Batttagram do hereby affirm and declare on oath 

, that the contents of instant Appeal are' true and correct to 
the best of my knowledge and belief and nothing has be^ 
concealed from this Hon’ble Tribunal.

' /

';

4nent
C'

fe' fea fare
'.A

•Qi' %

1

5

\

I



w
6:SA No. 1067/2023 / 

ORDER
25* Sept. 2023 1.

/

Nobody is present on behalf of appellant. Mr. Asi

Shah, Deputy District Attorney tor the respondents present.
■ t

Learned counsel for the appellant was telephonically contacted 

byt today,^obody put appearance on behalf of the appellant,' 

therefore, the appeal in hand is dismissed in default. Consign.

Pronounced in open Court at Abbottabad given under our 

hands and seal of the_ Tribunal on this day of September, 2023.

2.

3.

V

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad
*Muiazem Shah *

\

I*
Date of Presentati^ of Application 

Number ---
Copying Pee-
Urgent------
Total---- -—

■ Name ofCopyiest—
■ DateofCornplectio^cfCc:/:'..,

of Ci

>'•

t



’’ _

15043

j / /' *• ••

^0 - ^ :r^r^l(^f^l/LKCL

^33H-9fl&^7/? :Al.

PESHAWAR - » ®1®rfl.l -g||^
BAR ASSOCIATION

r.

Cm.#.ur

/TLl

♦ ♦ es/py^ 9

c^U a2
y

A ♦
\

^ er
Dy

»

2 j ^ ~ . •• '

i

j

< uoi/U/
(jf/i J^( cf/i (/O

1

)i‘ Jr^jjl

Jf2li/S-

a

»
-‘I\

^u.i t £ du -5

>1;? t tjn

V:L-*^U i>j y
y^'-

/20

y>f/L

:r^>
1 A aJI

/ ^ 4
/

(j^ J y L^ f ci y ijl* t wii-' b"') f: y


