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| Date of order

Order or other-prote—edings with signature of judge

Restoration Application No. 743/2023

Proceedings o
10.10.2023 The application for restoration of Appaal no. |
1067/2023 submitted today by Mr. M. Rehman Safi
\ | Advocate. It is fixed for hearing before Si’hgie Bench at
Peshawar on - . Qriginal file be requisitioned.
| Parcha Peshi is given to the counsel for the applicant.
' By the order of Chairman
REGISTRAR .




BEFORE THE COURT OF HON’BLE CIVIL JUDGE

PESHWAR
KM/Z(WC(/M /}77’& % 74/’15/2332)S |

Service Appeal No. | /2023

Hayat Muhammad

Versus

Secretary Elementary & Secondary Educatlon of KPK & Others

INDEX
S.No. : Description of documents Annex Pages
1. | Restoration Application ) o 1-2
2. | Grounds of Appeal | - 37
3. | Affidavit ' o ' | 8.
4. |Copy ofthe order : ' 9
5. | Wakalat Nama ' ‘ 10
Dated: 10/10/2023
' Plamtlff . q*ﬂ QQ/L
 Through
M. Rehman Saf |

~ Ali Shah o
Advocates, Peshawar.
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BEFORE THE COURT OF HON'BLE CIVIL IUDGE

| I’ESHWA
Dostorotien KPPLet? e 793%
. Hayat Muhammad Khan Senior Clerk BPS-14 GGHMSS
Baffagqram L , Appellant

m ber? e 3

. Service T baw%

VERSUS SR C peey o, 383
oo ' Da ud.[ﬁzf_./&—-" 3.
1. Secretary. Elementary and Secondary Education KPK
- Peshawar & Others. _‘
2. Director. Elementary and Secondary Educat1on KPK
G.T. Road Peshawar ‘
- 3. Additional Director (Estab) Directors of Elementary
‘and Secondary Education Khyber Pakhtunkhwa G.T
Road, Peshawar.
 District Educational Offlcer (M) Battagram.
. Mr. Muhammad Nauman Semor Clerk BPS-14 GHHS
Thakot, Battagram.

o

_ Respohdehts

- APPLICATION _FOR RESTORATION
OF THE ABOVE TITLE CASE.

Respectfully Sheweth;

1, That the above “noted case was pendmg
adjudication before this. Hon’ble Court and was
fixed for dated 25.09.2023 and was dismissed in
default due to non-appearance  of
appellant/applicant. (attested copy attached). ‘

2. That the non-appearance of apphcant was not
willful but due to the un av01dable reason of death
of near relative / appellant.



3. That the épurt of appearing on every assures this
" Hon’ble court of appearing on every date in future

to the final disposal'of this case.

4. That m view of involvement of valuable right of

‘the applicant / appellant in instant épplicatioh,or

~ case if the instant application is not allo‘Wed, the
applipant/appéliént wiH suffer irreparable loss.

| It is,‘ thefefoi'é, requeéted that on

“acceptance of this application of appeal may

kindly be restored and order dated 25.09.2023 be
set aside.

Dated: 09/10/2023

Plaintiff

Through {\\0
M.Rehman Safi
&
Ali Shah e ——

- Advocates, Peshawar. -
_Cell #0334-9003717

AFFIDAVIT:-

- All the contents of this apphcatlon are true and correct and nothing |
has been concealed. _ : | ] . .

Deponent

'r
!
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BEFORE THE COURT OF HON'BLE CIVIL JUDGE
| PESHWAR |

Service Appeal No. __ - /,2023'

| Hayat Muhammad

Versus

Secretary Elementary & Secondary Education of KPK & Others

AFFIDAVIT

7~
I, Muhammad Rahman Safi Advocate at District Court
Peshawar, do hereby solemnly affirm and declare that all
the contents of the instant application are true and
correct to the best of my knowledge and belief and nothing

has been concealed from this Hon'ble Court.

Advocate '
Cell: 0334-9003717




. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA D
SERVICE TRIBUNAL PESHAWAR R ' v

_____________,__._.._..—.-——-w——.-——"

Semce Appeal No Zoé E: / 2023

. Hayat Muhammad Khen Serior Glerk BPS-14 at GGHMSS
Batttagram. ' S I o :

‘VERSUS

S S O Secretary Elementary and. Secondary Educ?ation,.
' Khyber Pakhtunkhwa, - Educauon Department,
Peshawar.

2)  Director Elementary and Secondary Education,
IChybe:c Pakhtunkhwa, G.T road, Peshawar..

3) Addmonal Dlrector (Estab), Directorate of Elementary' '
and Secondary Educatlon Khyber. Pakhtunkhwa, G.T .
road, Peshawar. -

T
i
H
i
i
s
i
i
i

4) . District Educatlon Ofﬁcez (M) Battagram

- By Mtr. Muhammad Nauman Senior Clerk BPS-14 GHHS |
Thakot, Battagram. ’ . ~

L erveeesrerarnan Respondents

AppEAL. U/s 4 OF KGHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL
© ACT, 1974« AGAINST THE IMPUGNED
_ORDER DATED a; 04-2023 VIDE. WHICH
DEPARTMENTAL APPEAL: OF THE R
APPELLANT WAS FILED AND THE
ORIGINAL POSTING/TRANSFER ORDER
DATED 31-03-2023 WAS KEPT UPHELD.

P'tshawgg,a



O w

. Respectfullz Sheweth

' 1)

Appel}.ant humbly submits as under _

ot

. That names and addresses of the parties given in the

head note of this service appeal are true and correct

- for eﬁectmg services upon the pames

ay

3)

4)

: That the appellam was posted as Senior Clerk BPS-14

and was performing his duties with full zeal and zest
and to the entn:e sat1siacnon of his supenors

‘ That on 15-08-2023 thé worthy Duector (xes\pondent \
" No-2) was’ retired and vide office letter dated 24-03-
. 9023, respondent No-3 was assigned the ‘additional

charge of Director in addition to his own duties to ook
after the matters of Directorate. (Copy of letter dated
24-03-2023 is attached as ANNEX-B.).

different lists of postmg/transfer to respondent’ 'No-2

 for further necessary action/approval on. 27-03-2023.

(Copxes of lists of postmg/transfer are attac'hed as

. ENNEX-B & B/1 respechvely)

5)

. 3)‘

~ That the appellant ﬁled representahon/appeal agamst

That in comphance to the above, respondent No-~2 1f
without any cause with mala fide intention transfe*red

- the appenant to the ofnce of SDEO () Battag“ram Alai

vide office letter date-d 31-03- 2023 (Copy of letter
dated 31-03-2023 is attached as| ANNEX-C) | |

!
i

" the impugned order dated 31- 03-2023 before

respondent No-1 which was filed on dq -04~ 2023
(Copies of representatxon/appeal and orderx dated
09- -04°2023 are attached as ANNEX-D & E)
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‘That the ~worthy Admsor to Chief Minstex for .
Elementary and Secondary Education sent two
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7y  That the impugned ord_er dated 31-03-2023 and further

~'4rejection of appeal dated 69-052'023 are based upon
political influence, illegal, without -jurisdiction,
arbitfary, discriminatory, mala fide, void ab-initive
against the law and facts on the following grounds

GROUNDS

A Because, the act, cémmissioa and omission .of |
respondents and the ofﬁce order/ Nouﬁcanon dated :
31-03-2023 passed by respondent No-2 !
(hereinafter impugned up-to the extent of

~ appellant) and further the * rejection of

, | departmental appeal of the apioella.nt ' b'y.
.~ respondent No-l is patently illegal, unlawiul,
- -~ without lawiul authonty. of no legal effect, havingno -
valuein the eyes of law, thus llable to be set-aside/
withdrawn and the appellant may kmdly be allowed
- to keep and continue his duues on his previous post
-and designation with all service berefits without
anir further delay, reason and justiﬁcati'on.
¥
. B. Because admittedly the care taker govemment ef o
Khyber Pakhtunkhwa took over the charge Just to
 lock after the dally affairs of Provincial Government
but knowingly all these facts and banned over the
posting/transfer of civil servants, mten;mnally ; g
intercepted and directed respondent ':Né-z for
- issuance of impugned order without any good
reason and Justification. or the reason best known to: .
them., - BERERS ' - )
. Because, it is sira rge enough that somewhexe there
is no availability of post agamst wluch the i:ransfer
.has been made rather against non sanctxonnd post
(Copy of letter dated is attached as KNNEK-F as -
reference), moreover the transfer of the appellant

along with other employees are made illegal and




Y

. Because fror the bare perusal of the afore referred
impugned order dated 31-03-2023, it is very mucb- :

unlawfully just to punish, harass and hurmhate the

innocent employees (appellant) | ‘\

clear that the same has not been passed in the

'ex1gency of the sexrvice, but it 1s very much cleay on

~ the instance of some polmcal person, hence the ;

department adopted pick and choose: and dealing
with the appellant in d:xscnnunatmg way despxte the:
facts that the appellant has not completed the
specified period, thus the unpugned transfer order
has no legal sanctity in the eyes of law and this type
of practice is always, condemned by this Hon’ ble
Tribunal as well as apex court of t]:ns country.

. Because, the transfer order is agamst the policy
‘relating to the transfer and posting bemg issued by
the governmerit of KP from time to tune

. Because, the nnpugned transierred order is

otherwise not sustainable for being based on mala

fide and having without application' of independent :
mind and thus hable to be set. at naught by this

~Hon'’ble Tnbunal

. Because, the appenant is servmg the' department

with his full devotxon and to the entn:e satlt;facuon of -

his superiors VJthh is e\ndent from his unblemxshed
service record ‘ ‘

. Because, there is no any complaunt enquuy or any.

other departmental proceeding pendmg or initiated

- against the appellant till date' but respondems -
' issued the 1mpugned order which i is agamst the law,’

rules and regulauons governing the sub]ect matter .
thus mwtes con51derat10n of this Hon‘ble'Tnbunal

T" NESTED |




o -+ 'L -That any other gzounds, mth the pemussxon of this

Hon ble . Tnbunal will be raise at the ume of
. arguments )

It is,. therefore, mcsi humbly prayed that on

- acceptance of the mstant appeal the 1mpugned order

dated 31-03- 2023 passed by respondent No-z against

~ the appellam may gracmusly be set asxde/wnhdrawr]x

bemg agamst the law rules.and regulation governmg

‘ the subject matter (up»to the extent of appellant) and

~ the appellant may kmdly be allowed to lceep and

., . continue his official duties thh p:revmus post/

| desxgnatzon etc with all semce benefxts

Any other relief deemed f1t in the cucumstances

'cf the case may also be granted in favor of appellant.

Advocate ngh Court '

w f

I Hayat Muhammad Khan Semor Clerk BPE:-M at
- GGHMSS Batttagram do hereby afﬁrm and declare on oath
_ that the contents of mstant Appeal are true and correct to

the best of my knowledge “and belief and nothmg has bee
concealed from thlS Hon’ble Tribunal.
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$A N0.1067/2023 -,

- ORDER
25" Sept. 2023

‘Shah, Deputy Distfict'AtlomeS/ 'fdr'the .r;:spéndgnts present.
2.‘ - Learned counsel for the appellant was te]uphomcally contacled
A "b}n today,é.n{body put appearance on behalf of the appellant,
'thereforu the appaal in hand is dlSmleed in default Con31gn
3. ”Pronozmced in open Court at Abbottabad given under ou}

hands and seal of the Tribunal on this 25" day of September, 2023.

* (Salah-Ud-Din) R A (Kalim Arshad Khan)
Member (J) Chairman -

Camp Court, Abbottabad

*Mutazem Shah *
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