vy

g 25t July, 2023 1. Clerk to learned coun_sei tor the appellant present. Mr.

Muhammad Jan, District Attorney for the respondent present.

2. Clerk to learned counsel for the appellant seeks
adjournment on the ground that learned counsel for the appellant

is not available today. Adjourned. To come up for arguments on

) - 15.11.2023 before D.B. P.P given to the parties'.
QS e
Q\X\;ti‘a ”?g? .
o
Y
ke
(Faredha Pat) (Kalim Arshad Khan)

Member (Executive) | Chatrman

*Adnan Shah*
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14" Dec. 2022

2" Mar, 2023

.
\r

11" May, 2023

Q,"‘K aleem Ullah*

J
# e

Due to strike of the Bar and Mrs. Rozin:a Rehr_n’ar;,
leaméd Member (J) being on leave, this matter is adjourned
to 02.03.2023 before the D.B. Office is dir_f_ec'tled' to notify
the next date on the notice board as well as the website of

the Tribunal.

(Fareeha Paul)
Member(E)

None for the appellant present. Mr. Muhammad Jan,

District Attorney for respondents present.

Notices be issued to the appellant and his counsel. To.
come up for arguments on #/ /& /2023 before DB. PP

given to the parties.

)

(Rozina Rehman) (Kalim Arshad Khan)

‘Member (Judicial) Chairman
1. ~ Nemo for appellant. Mr. Fazal Shah Mohmand, Additional
Advocate General for respondents present. '
2. Counsel are on strike, therefore, the case is adjourned. Office

is directed to notify the next date on the noticeboard as well as on the

website. To come up for arguments on 25.07.2023 before D.B. P.P
O

(Kalim Arshad Khan)
Chairman

given to learned AAG.

(Fareeha Paul)
Member (E)
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17" Oct., 2022 Junior to counsel for the appellant present. Mr. Muhammad

Riaz Khan, Asstt. AG for the respondents present.

Request for adjournment was made due to engagement
" of learned counsel for the appellant in the Hon’ble Peshawar High

Court today. Last opportunity is granted. To come up for

-

(Kalim Arshad Khan)

(Fareeha Paul) , Chairman
Member(E) '

arguments on 04.11.2022 before DB.

4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 14.12:2022 before the
D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(Faré\é\la Pa'ul)

(Kalim Arshad Khan)
Member(E) Chairman



et
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©20.12.2021  Nemo for the parties.

Mr Muhammad Adeel Butt Addltlonai Advocate General for
respondents present.

Both the parties be put on notice for 04.04. 2022 for
| arguments before D.B.

\/fk// oy

(Atiq Ur Rehman Wazir) ~ Cheirman
Member (E)
- 04.04.2022 . ,Neither appellant nor his counsel is present. Cler‘kf -

of counsel fr)_r the appellant present ‘and seeks
adjournment. Mr. Kabirullah Khattak, Addl. AG for the
respondents present. ‘ '

Former seeks adjournment due to engagement of
learned senior counsel in Hon'ble High Court. Last:
opportunity is granted. To come up fi guments on

(Mian Muham ad) , Chairman
Member(E)
07.07.2022 ] "~ Clerk of learned counsel for the appelia\nt present.

Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. | ‘ |

Clerk of learned counsel for the appellant requested
for adjournment on the ground that- learned counsel for -
the appellant is not available today due to strike of

- IaJv\yers Adjourned. To come up for arguments on’
&‘ﬁ 17.10.2022 befgee the D.B.

i

A . ] ' .
(Mian Muhammad) . (Salah-udeDin)

Member (E) - Member (J)

N



-

08.03.2021 Counsel for. the appellant and Assistant AG for the
respondents present.
Former furnished rejoinder on behalf of appellant with
regard to the parawise comments of respondents. Placed on
file. 'Adjoumed to 15.06.2021 for arguments before the D.B.

(Atiq-ur?Rehrnan Wazir)
Member(E)

15.06.2021 Appellant in person present. Mr. Kabirulleh Khattak,
Additional Advocate General, for the respondents present.

| Appellant “sought adjournment on'the‘ greund that his
counsel is not available today due to strike? of Lawyers.
"'A'djourned. To come up for arguments before the D.B on

\11.10.2021

. (ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
11.10.2021 -~ - Clerk to counsel for the appellant' present. Mr. Riaz Khan

Paindakheil, Assistant Advocate General for respondents present.

, Learned Members of the DBA are observing Sogh over the demise
‘of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for

. . adjournment was made; allowed. To come up for arguments on

20.12.2021 before D.B.

' (Atiq-Ur-Rehman Wazir) . (Rozina Rehman)
. Member (E) . S . Member (J)



©10.12.2020

- 08.03.2021.

m,ﬂu.»-wi IS—

Counsel for the appellant and Zara TaJwar DDA for
the respondents present. : o

Requests for time to submlt re]omder to the reply of |
respondents. .The recqrd shows that the appellant ‘was
allowed atleast two ‘opportunitie's for: the -purpo"se“ on

'previous dates. The proceedings are adjourned, to

08.03.2021 for arguments on the appeal. The appellant

may furnish rejoinder well before the next date of

W

~ (Atig-ur-Rehman Wazir): Chairman |
Member(E) ' -

hearing.

- appat

, oA
present

Former furnished rejoinder on behalf of appellant with

regard to the parawise comments of resporidents‘. Placed on

file.
jaurnme ot _ |
i . Adjourned to 15.06:2021 for :
heasing before the D.B. e .
(Atig-ur-Rehman Wazir) Qﬂf Chair_man

Member(E)

¢

Counsel for the and A351stant A.G for the respondents
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2020 Due to COVID19,the case is adjourned to

&/f_/ZOZO for the-same-as-before.
Ay

13.08.2020 - Due to summer vacations case to come up for thé same on . .
16.10.2020 before D.B. : Lo

g : N

= \ . .
.

A
BRRE:

16.10.2020. 3unior counsel fdr appellant  present.. Mr.-
Muhammad Jan learned Deputy District Attorney for

respondents present.

Former requests for adjournment as senior counsel
for appellant is busy before Hon’ble Peshawar High

‘Court. Adjourned: To come up for arguments on
—h BN

10.12.2020 before D.B. B—
_ . | /.__,,W — T
(e )
(Atiﬁq-Ur-‘Rehman Wazir) (Muhammad Jamal Khan) -

Member - Member
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04.02.2020 . Clerk to counse! for the appeliant and Mr. Kabirullah - =~
Khattak, Additional AG for the respondents present. Clerk ‘to
"~ counsel for thé appellant requested for adjournment on the

ground that learned counsel for the appellant is not available'__

today due to general strike of Khyber Pakhtunkhwa Bar Council.

- Adjourned to 19.03.2020 for rejoinder and arguments befor'e

R

(Ahméd Hassan) ' (M.Am%n Kundi) .

Member . , Member

D.B.

19.03.2020 None for the appellant present. Addl: AG for respondents

present. Due to general strike on the call of Peshawar Bar Council,

the case is adjourned. To come up for arguments on 21.05.2020\'

‘before D.B. . ,
* S
(MAIN MUHAMMAD) (M.AM%I)_ L
MEMBER MEMBER




- 11.09.2019

Junior to counsel for the appellant -and Addl. AG "

,élongwith Wahdat Zeeshan, SDFO. for the .. respor')de_n'ts_f-i._;..}_?.',_ff_{‘-'_

 present.

Representative of the respondents requests for further -
time. Adjourned to  07.10.2019 on which date the requisite

Arepl‘y/comments shall positively be submitted before S.B;_ o

.-

Chairmén \ / |

07102019 Mr. Mohsin Khan son of appellént and Addi AG

' 06.12.2019

alongwith Rafiullah Jan, SDFO for ‘the respondents -

present. - - .
Parawise comments on behalf of respondents No.-1.

to 4 have been submitted. Placed on record. To-come up

for arguments on 06.12.2019 before the D.B. The

appellant may- submit rejoinder, within a fortnight, if so

advised. - | | m

Chairman - -

Due to general stri‘ke of Khyber P.ak_htu_nk-hwa' Bar
Council learned counsel for the appellant is hqt aVaiiablg_today'. ,:-:ﬁ -
Mr. Kabirullah Khattak, Additional AG alongwith Mr Wah’d_é"t- i
Zeeshan, SDFO for the respondents present. Adj'our;n,ed to
04.02.2020 for rejoinder and arguments before D.B. B

N

; , (M. Amin Khan Kundi)
_Member '_I\/Iember. : S
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130.05.2019

pev -t apositad
Puwsny & Process Feg .

Counsel for the appellant present.

Contends that the appeilant got retired from service .
on 07.09.2017, however, proceedings were taken against him
under the Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011 and the impugned order was passed on
16.01.2019. In the order the appellant was shown to have been
awarded punishment of recovery of Rs. 37,61,125‘/-‘. The
proceedings against the appeliant after retirement were in
wolatnon of the |aw The respondents should have proceeded,
agalnst the appeliant for recovery of Government money if any,
under the West Paklstan Pension Rules, 19631 that too within a -

period of one year o‘f retlrement of g civil servant

Instant appeal is admitted for regular hearing in view
of the available record and averments of learned counsel. The
appellant is directed to deposit security and process fee within
10 days. Ther‘eaftei’, notices be issued to the responden_ts. To
come up for written _reply/cemments on 23.07.2019  before
S.B.

+ 23.07.2019 Counsel for the appellant and Mr. .Usman Ghani,

Dlstrlct Attorney alongwith Wahdat Zeeshan SDFO for the
respondents present.

Representative  of the  respondents . seeks

adjournment. To come up for written rep!y/comments on

11.09.2019 before S.B.
. \ \
Chairm :
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Form- A
FORM OF ORDER SHEET
" Court of
Case No. 532/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 25/04/2019 The appeal of Mr. Safeer Ullah Khan resubmitted today by Mr.
‘ Inayatullah Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper orller please.
REGISTRAR> S \W\ \
This case is entrusted to S. Bench for preliminar hea}in to be
2| ae))ig ~ preliminary hearing

put up jh‘eré on ?>°/Q§} 1%

\

CHAIRMAN

ko



Sy The éppeal of Mr. Safeerullah R”h'an”s‘o'h of Malik Mirdad Khan'Ex-Deputy Ranger Bannu
Sub Division Forest Bannu received today i.e. on 23.04.2019 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

Copy of rejection order of departmental appeal dated 11.4.2019 mentioned in the
heading of the appeal is not attached with the appeal which may be placed on it.

No._ JOF /5T,
Dt.24 -4y — 2019, | - | \

REGISTRAR -~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Inayatullah Khan Adv. Pesh.
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Service Appeal No.:>3 z /2019

Safeer Ullah Khan ... e, .. Appellant
Versu ' '
Secretary to Govt. of K.P, Enwronmental Department
and others................. e e e b ereeret et taerenentet Rg_spondents
INDEX o '
S.No. Description of documents. i _Annexure | Pages. :
1 Grounds of appeal. ' : 1-9
2 Affidavit. e : 10
3 Addresses of the parties. P 11
4 Copy of  office order dated A 12
16.10.2017 which = indicates the -
retirement dated of appellant on
07.09.2017 ‘
15 . Copy of statement of a!Iegatton B 13-16
6 Copy of charge sheet C | 17-18
7 Copy of reply - : _ D 9
8 Copies of letters along W|th inquiry | . E-E/3 20-27
report ' : '
9 Copy of letter dated 04.07.2018 : F 28-29 -
10 [ Copy of inquiry report in respect of | G 30-35
' staff of Bannu Forest Division,
Bannu : ' A
11 Copy of appeal along with judgment H-1 36-41
12 Copy of departmental appeal along J-K 42-45
: with application for extension of| - )
.| time-and impugned order” :
13 Wakalatnama. - 46
Appellant |
‘ , Safeer-ullah Ihan .
- Dated: 17.04.2019 Ex-Deputy Ranger, Bannu -

Sub Division, “orest Bannu

Through . }’\}}\
Inayat Ullah Khan \%/

Advocate High Court
LL.M (U.K) '

oy )
' ) g L / Z/ﬁ
F. em Ullan Khan

Advocate High Court o




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR. |

Service Appeal No. /2019

- Safeer Ullah Khan son of Malik Mir Dad Khan

'Ex-Depuiy Ranger, Bannu Sub Division, Forest Bannu . , :

R'/O Sero B‘ada Khel, Tehsil and District Bannu................ Appellant B

1) * Secretary to Govt. of Khyber Pakhtunkhwa, Environmental
Depért'ment, Civil Secretariat, Peshawar.

- 2) Chie:f Conservator Southern Region-I, Peshawar.

3)  Conservator of Forest Southern Cifcle, Peshawar. .

4)  Divisional Forest Officer, Bannu ..................... e Respondents

 Appeal u/s 4 of the Khyber Pakhtunkhwa
" Service Tribunal Acf, 1974 against the
Aimpugned office order No.56 dated
£ 16.01.2019 received by the appellant on’
- 21.01.2019, wheré‘by the penalty “of
recovery of Rs.37,61,125/- (thirty seven
" lacs, sixty one'thousaﬁd, one hundred
 : and twenty five 'rufp'ees) was imposed
“upon the appellant to be recovered from
‘his pension through office order NO.56
' against which against - which -
:,departmental appeaAI dated '22.03.20'19 -
- was prefer.red-toArespdnqent No.3, but
the same could not be decided on merit
“being time barred consequently was filed
‘i office vide order No.4640/E dated

R 4
\



Note:

That matters relating to pay and pensions and other emo!uments ‘
is a recurring cause of action therefore no limitation runs against

 11.04.2019, hence presents this service

appeal before this Hon’ble Tribunal within

stipulated period of 30 days, which is’

well within time. -

such like issues .

. (Reported ]udgment PLD 1992 Supreme Court Page 825-

2002 PLC ( CS) page 1388)

It is also settled law that Iltlgants should not be non-suited on
the basis of technicalities including limitation.

- judgment PLD 2003 (SC) 724 (k).

‘Prayer: -

- On acceptance of this service appeal, )
| impugned office order No.56 dated
116.01.2019 may kindly be set aside and

3 the entire proceedings_ so far taken may

be declared as coram-non-judice/ void

- ab-initio with further direction to. the.
'5'respor-1dents§ to forthwith release the
pension of | the appellant - as the -
- _pensionary beneﬁts. had beén i!‘legélly, :
-arbitrary withheld. since the date of his
retirement i.e. 07.09.2017. -

Any other relief to ‘whom the

appellant is found entitled durlng course

©of hearlng may a!so be granted

Reported

i



Respectfully Sheweth;

Brief facts giving rise to the instant«-'appe‘al are a_s’Under:— .

1)

2)

3)

. That the appellaht was appointed as.‘Forestelr (BPS-09) in

the year 1984, and thereafter was promoted to the post of
Deputy Ranger Forest (BPS-12) in the year 2013 and was
working against the post of Sub Divisional Forest Officer,

Bannu at the time of his retirement on 07.09.2017. (Copy

of office order dated 16.10.2017 which indicates the
retirement dated of appellant on 07.09.2017 is Annex: “A”

page _\a ).

That the appellant has 33 years, 02 months and 03 days

service at his credit when he got retired on 07.09.2017

after attaining age of superannuation and prior to the
instant case no show cause notice or complaint was ever
served upon him during his long career of more than 33

years service.

. That the appellant ‘was served with the statement of

allegation along with charge sheet dated Nil wherein it was

alleged that the appellant while posted as:

. a) The DFO Bannu as W,ell as newly posted as SDFO Bannu

during filed visit noticed more than 40% to 50% failure
in 225 Ha Waligai Block plantation, 45Ha Adami-II block
plant and 180 Ha Shagai Block plant; areas raised
under Billion Tree Afforestation Project Phase-II.

b) An amount of Rs.1668000/- claimed on raising &
maintenance of 45 Ha Block plant at Adami-IL from
2/2017 to 6/2017 vide M/Roll Nos.430 444, 459, 524,
574 & 648/BU for 2016-17, but due to his improper
maintenance E-ess"water‘i,ng and lack of interest being .



- incharge-of the plantation area resultantly failure was
observed more than 50%.:

c) An. amount of Rs.7861600/- claimed 'on ra'ising';' &
maintenance of 185 Ha Block plant at shagai area from
11/2016 to 6/2017 vide M/Roll Nos. 238, 239, 240,
241, 242, 243', 290, 291, 292, 293, 360, 423, 489, 532.,'
584, 603 and 635/BU, but due to his improper
maintenance, less waterihg and lack of interest being
incharge of the plantation area, resultantly failure was
observed more than 50%.

d) An amount ‘of 'Re.12344000/- claimed on rajsing &
maintenance of 225 Ha Block plant at Waligai ,a‘rea from

| '12/2015 to 6/2017 vide‘M/Roll Nos.158,194, 237, 285,
~302,286,340,341,342,392,422,423/2015-16', 26, 58,
59, 60, 82, 1'12,A113, 114, 192, 193, 258, 259, 312,
.313,380,381,427,460,5‘26,.571 & 645/ BU for 2016-17
“but due to his improper maintenance Iess watering and- R
lack of interest bemg incharge of the p!antatlon area, '

- resultantly failure was observed more than 40%.

(Copy of statement of allegation is Annex: “B” page
No. )3~\b ) -

The appellant was charged vide charge sheet dated Nil

o for improper maintenance, less watering, lack of interest

being incharge of plantatlon area, plantat:on was failed
'..more than 40% to 50%, hence defence reply was invited
against the above referred charges

- (Copy of charge sheet is Annex “C” page 1& )8 )

' That ‘the appellant has given detailed reply-to the charge
sheet and statement of allegation as referred to in para- 3'
by refutmg the baseless allegat:ons

" ,(CODy Of reply is Annex: “D” page 14 ).



5)

6)

7).

8

Dl

That inquiry was -conducted through inquiry officer Abid
Mumtaz, Divisional' Forest Officer, who  vide . letter
N0.0350/G dated 11.05.2018, submitted his inquiry report
in respect of the appellant and others and also vide letter
No0.8982/G dated 11.06.2018 subm:tted an mquwy report
against him. :

(Copies of letters along with finquiry report are Annex: “E '

to E/3” pages da —~QF ).

That vide letter No.26/E dated 04.07.2018 respondent

'N'o.3: conveyted concerns of the Minister to Govt. of Forest

" ‘Khyber Pakhtunkhwa to Divisional Forest Officer Bannu
Forest Division Bannu to look into the matter again with -

the direction to conduct denovo inquiry in the matter.
s

(Copy of letter dated 04.07. 2018 is Annex: ")

.That Muhammad Shakeel Dlwsnonal Forest - Offtcer, Kohat
"mstead of conducting a denovo inquiry endorsed the
_eariler inquiry- reports as mentioned in para-5 conducted

by DFO D.I.Khan Forest 'Division may be implemehted.

: (Copy of mqwry report in respect of staff of Bannu Forest
‘D|v15|on Bannu is Annex “G") 3035 -

That.- earlier the appellant preferred servioe appeél
- No.613/2018 before the Provincial Services Tribunal with
) th_e prayer to direct the respondents to pay him pension

and other fringed benefits as admissible to him with the

prayer to declare inquiry proceedings null and void. ,‘

(Copy of appeal along with judgment are Annex: “H and 1"

pages D bTMUI ).

That the appellant preferred his departmerital appeal dated .

:22.03.2019 along with an application for extension of time

against the impugned office order No.56 dated 16.01.2019

g s



10).

before the appellate authority i.e. the Conservator Forest,
but the same was filed in office being time barred vide

~order dated 11.04.2019. (Copy of departmental appeal

along with application for extension of time and inipugned
order are attached as Annex: “J and K" pages g&—gs )

That the appellant feellng aggr:eved against the impugned
office. order No.56 dated 16.01.2019, constrained to file
the instant service appeal for setting aside the impugned:
order on the following amongst other grounds '

g
i

GROUNDS FOR APPEAL:

a)

.~ by

~ That the impugned office order No.56 dated 16.01.2019 is

against the law, facts and material available on record,

‘hence not tenable in the eyes of law, which ns v1olat|ve of

Article 4 of the Constitution of Islamlc Repubhc of Pakistan.

“All citizens shall be treated in accordance

with law”,

That' no regular proper inquiry was conducted and’the

appellant was condemned on the basis of summary'

R proceedings without |ssumq ‘statement of allegatlon
.charge sheet, show cause notice .nor he was assomated’
‘with the denovo mqulry which was held at the back of the

appellant, which is violative of the mdhdatory provisions of
E&D Rules, 2011, Article 10 A of the Constitution of
Paklstan and prmc:ples of natural justice, which are part

: ~and parcel of all Jud|c1al and quasi judicial proceedlngs,

hence the impugned order is liable to set at'naught alone

-on ich"is ground.

~That t_he ap_pel[antj got retired from his service on -
"07.09.2017 on attaining his age of super‘annuation after

rendering 33 years, 02 months anc 03 days service as
Deputy Ranger (BPS-12) while the denovo inquiry



| N

pro_ceedings‘. were cal-min,ated,/ concluded vide impugned
order dated 16.01.2019, hence ho disciplinary proceedings
whatsoever can be initiated after retlrement of a civil
servant and that too when the |mpugned ofﬁce order
No. 56 dated 19.01.2019 was passed after 19 months of

the retlrement of the appellant

th is settledf law of the land that no disciplinary

proceedings after retirement can be cbnd_u’cted against a

 civil servant for imposition of major or minor penalty as

‘contemp!ated by thé rules. Reported case law on-the:

subject PLD 1973 (SC) 514,.2005 PLC (CS) 224, 2005
PLC (CS) 538, 2004 PLC (CS) 771.

- It is also he‘ld by the superior courts of Pakistan that

Civil Servant after his retirement would cease to be a civil
.servant for the purpose of Punjab Civil Servants E&D

Rules, and was not amenable to disci:plinary_proCeedings

. after his retirement. Such civil servant can ohly be

. proceeded in terms of rule 1.8 of the Pension Rules, 1963

e , 1994 SCMR 1101 ===n-==-==- , 1994 SCMR 2142
-------- , 2005 PLC 833 ------, 1993 PLC (CS) 832 ----,
1993 PLC 956 =------ and 2001 PLC (cs) 661------ .

It is pertinént to mention that .respondents

failed to conduét ahy proceedings under the relevant

~ 'statutory rules i.e. pensionary service rules,'1963,., '

~ That the impugned order is-also violative of section 24-Aof
~ General Clauses Act -as the competent  authority “and

- appellate authority failed to jpass a spe’aki‘ng order with ,';"

reasons viz-a-viz the allegatlons without holding a regular
tnqun'y

That even no final show cause notice was served upto the _

- 1appel!ant nor any opportumty of personal hearlng was



g)

afforded to him before lmposntlon of the penalty of

'recovery of Rs.37,61 125/ (thlrty seven lacs, sixty one
'thousand one hundred and twenty five rupees), which

factum is agalnst all the canons of justice, fair play and

equity. Equ:ty demands that sufficient opportumty of
providing defence should have been provided by

conducting a regular inquiry, which mandatory exercise
has not been carried out; .therefore, 8the impugned order
is bereft of any legal-sanctity, which can be termed as void
ab=initio. '

That the allegations as contained in the impugned -order
are vehemently denled by the appellant by categorically

stating ‘that no negligence or any laxity/ carelessness/

’slackness/ sloppiness was committed by him in

. malntenance and plantatlon trees

That.the malafide of the impugned erder can be reflecte_d
from the fact that it ‘was ‘categorically ‘decided in a
judgment of this Hon'ble Tribunal in case of the appellant
that the pension of the appellant cannot be withheld,

* hence the impugned order to the effect to withHold the

pensionary benefits was set aside and even then the
impugned office order No.56 dated 16.01.2019 was issued

~at a belated stage, which is not tenable in the eyes of law - |
~as no disciplinary proceedings could be _initiated after

retirement under E&D Rules, while at the same time the

'res'po,ndents miserably . failed to undertake any action

under, the Pensionary .'Rules‘, 1963, hence the' entire

'exerc_iée undertaken by the respondents to recover the

amount as mentioned in the heading of this appeal is void

“ab-initio when the law requires a particular act to be’
done in a particular manner, it had to be done in that

manner otherwise the same is void ab-initio.
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R

Dated: 17.04.2019

also be granted.

That additional grounds will be 'raised at the bar with kind
permission of this Hon'ble Tribunal. |
Keeping in'vie.w, what has been stated above, it is,
therefore, humbly requested that the impugned office
order No.56 dated 16.01.2019 may kindly be set aside and

- the entire proceedings so far taken may be declared- as

coram-non-judice/ void ab initio” with- further dlrectlon to
the respondents to forthwith release the pension of the
appe:llant as the pensionary. benefits had . been illegally,
arbitrary withheld since the date of his retirement i.e.

~ 07.09.2017.

Any other rehef whlch has not been specmcally' |
asked for-and to whom the appellant is found entitled may |

Appellant f
Safeerullah Khan

Ex-Deputy Ranger, Bannu
Sub Division, Forest Bannu

",.LL M (U.K) .

&@M‘ :
Faheem Ullah Khan-
- Advocate High Court -*
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

‘Service Appeal No. _ /2019

, Safeer Ullah KRhan ... ST _App‘ellantv o

Secretafy to Govt. of K.P. E.nvironmental Department
and others............. s e S . Respondents

AFFIDAVIT E
I Safeer Ullah Khan son of Malik er Dad Khan Ex-

g Deputy Ranger Bannu Sub Division, Forest Bannu R/O Sero
" Bada . Khel Tehsil and District Bannu do ‘hereby affirm and

declare on oath’ that the contents of the applicatlon are true and
correct to the best of my knowledge and belief and nothmg ‘has -
been concealed fmm th[s Hon’ble Tr:bunal ‘




L LI

“Dated: 17.04.2019"
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- BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No.____~ /2019

~ Safeer Ullah Khan ............. R, e eeseenes ... Appeliant

o Versus‘ »
Seéreta,ry' to Govt. of K.P. Environmental Department
and others................ S S et et . Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Safeer Ullah Khan‘ son of Malik Mir Dad Khan
Ex-DepUty*Ranger,‘Bannu Sub Division, Forest Bannu
R/O Sero Bada Khel, Tehsil and District Ban‘nu

RESPONDENTS:

1) Secretary to Govt. of Khyber Pakhtunkhwa, Environmental
Department, Civil Secretariat, Peshawar.

~2)  Chief Conservator Southern Région~I ‘Peshawar.

3)-- 'Conservator of Forest Southern C:rcle Peshawar
4 - Dwtsnonal Forest Ofﬁcer, Bannu

Appellant

Thfough

" Indyat Khan

Advocate’ High Court
LL.M (U.K) o



v "’lﬂ oo

- OFFICE ORDER NO. é 2 DATED THE BANNU _/4 I/ 017 iSoUED BY SYED LATEEF
HUSSAIN DIVISIONAL FOREST OFFICER BANNU FO EST DIViSION BANNU ﬁlﬁ\ {

On attaining the age of Sixty (60) years on 07'9/2017(Aﬁer noon), Mr. Safi rullah Deputy Ranger ok, NE |
this office is hereby allowed to retire from Government service and to proceed on superannuatnon = "
pensron with effect from 07/9/2017(After noon). : ‘ . o f

The service record of the official is as under:-

17 [ Name , T M, Safiruflah

2- | Father's Name : -Mirdad Khan .
3-  'Rank . | Deputy Ranger (BPS-12)
4- District. . . | Bannu
5- | Date of Birth. " | 08/9/1957 - -
6-- | Date of 1¢t entry in 04/7/1984 ‘
service.
7- Date of retirement. ‘07/9/2017
8- Total length of Service. | 33years, months.and 03days
9- Basic Pay on 7-9-2017 39240/- S

In accordance with the mstruc tions contained under Government of Khyber Pakhtunkhawa ‘
Finance Department (Regulation Wing) Nofification No. SO (FR) FD. 5-9/2005/Vol 'a dated
13/12/2012, received vide Conservator of Forests Southern Circle.Peshawar endst:
No. 5886-90IE 18 dated 713/2013, sanction is hereby accorded ih favour of Mr. Safirullah

- Deputy Ranger proceeded on superarinuation pension w.e. from 07/9/2017 for the grant of

~ leave encashment equal to 365 days pay in fieu of Leave Preparatory to Retirement, viz
Rs.470880/- (Rupees Four hundred seventy thousand, Eight hundred & Elghty only) |n

, favour of the above named Deputy Ranger as encashment al!owance

Note: - Pensuon paper etc will be processed after fi nallzation of dlsmpllnary proceedmg
against the Ex- Deputy Ranger. .

(Syed Lateef Hussain)

.Divisional Forest Officer
Bannu Forest Division

No. ' /G .

Copy forwarded to:

1 The Conservator of Forests Southem Circle Peshawar for favour of mformatton with
reference to his office letter 2568/E dated 9-10-2017, please. :

2- Sub-Divisional Forest Officer Bannu,, for favour of information please, -

3-  Mr. Safirullah Ex-Deputy Ranger for information with reference to hIS appilcatron 18— -2017

4-  Head Clerk /Accountant thsronal Office, Bannu. , :

9-  Record Keeper.

6- - Personal Flte




oy 1. Syed Lateef Hussam DFO Bannu:as Com
. Safirullah Ex- Deputy Ranger Incharge Bannu Fofest Sub Division render: r.ﬁm’%ei%* 5
.--~‘I1able to be proceeded against, as he committed the foHOWIng acts/om155tons wiithi
the meanmg of rule 3 of the Khyber Pakhtunkhwa Government Servant (Efﬁczency ey y

and Discipline) Rules, 2011. L

2_.

. The DFO Bannu as weLl as newly posted as SDFO Bannu dunng fleld visit

. 238.239,240,241,242 243,(2.9@, 291:

STATEMENT OF ALL EGATEONS :

noticed more than 40% to 50% failure in 225 Ha. Wahgan Block plantatlon
_z}SH-a Adami-li Block plant: and 180 Ha ¢ hagai Block plant: areas raised under

Billion Tree Afforestation Project Phase-!l.

. ) * ' Rhgp weE ,. " ) : ’
. An amount of Rs. 1668000/- claimed on raising & mainter?gnce of 45 Ha Block
plant. at Adami-ll from 2/2017 to 6/2017 vide M/Ron Nos. 430

444,459, 924 574,8648/BU for 2016-17, but due to his |mproper malntenance n
less - watering and lack of interest being mcharge of the plantataon area.

res,u!tant\y failure was observed more than 50%.

. An amount of Rs. 7861600/~ claimed on raising & maintenance of 185 Ha

Block plant: at Shagai area from 112016 to G20T ’Nﬁ? «ﬂl&*ﬁmﬂ a‘h’m

635/BU, but due o his” mproper :m

interest being incharge of the plantatmn~ aréa; resuttaniy

more than 50%.

"d. An amount of Rs. 1234400C0/- cialmed on raising & mamtenanre ‘of 225 Ha

Block piant; at Wahgal area from 12/2015 to 6/2017 vude M/Roll Nos.
158.194, 237 285,302,286,340,341,342,392,422,423/2015-16, 26, 58,59,60, 82,
112,113,114,192,193,258,259, 312,313, 380,, 381, 427, 460, 526, 571&
645/BU for 2016-17 but due to his improper maintenance, 1ess watcrmg ‘and-

lack of interest being incharge of the plantation area, res'u.l.tantly failure was

. Qbserved more than 40%.

For the purpose of inquiry against the said accused ‘with reference to the ‘

above- mentloned allegations, Mr. Abid WMumtaz DFO D.L- Khan s heréby

appointed as enquiry officer under rule 10(1 (a) of the ibid rules




BETTER COPY:- /.

i, Syed Lateef Hussain DFO éannu as Competent Authority, am of the opinion
that Safirullah Ex-Deputy Ranger Incharge Bannu Foreﬁst Sub Division rendered.
himself liable to be proceeded ‘against, as he :'cOmmitted the following
acts/omissions within the meaning of rule 3 of tne ‘Khyber ‘Pakhtunkhwa
Government Service (Efficiency and Discipline) Rules’,l'201 1.

DISCIPLINARY ACTION

STATEMENT OF ALLEGATIONS

a. The DFQ Bannu as well as newly posted as SiDFO Bannu during field visit
noticed more than 40% to 50% failure in 225 Ha Waligai Block plantation
45Ha Adami-ll Block plant and 180 HA Shabai Block plant: areas raised
under Billion Tree Afforestation Project Phas:z-il.

'b. An amount of Rs. 1668000/- claimed on raivsing & maintenance of 45 HA
Block plaint: Adami-li: from 2/2017 to 6/2017 vide M/Roll Nos. 430 444,
459, 524, 574 & 648/BU for 2016-17, but duie :io his improper maintenance
less watering and lack of interest being ihcharge of the plantation area,
resultantly failure was observed more than 50%.

c. An-amount of Rs. 7861600/- claimed on raising & maintenance of 185 HA
Block plant: at Shagai area from 11/2016 to 6/2017 vide M/Rolt Nos. 238,
239, 240, 241, 242, 2'43, 290, 291, 292, 293, 360, 423, 489, 532, 564, 603
and 635/BU, but due to his improper maintenance, less watering and lack.
of interest being incharge of the planﬂ:aﬁon area, resultantly failure was
observed more than 50%. | |

d. An amount of Rs. 12344000/- claimed -on raising & maintenance of 225 Ha
Block pI'aht: at Waligai area from 12/2.015 to 6/2017 vide M/Roll Nos.158,
194, 237, 285, 302, 286, 340, 341, 341.2, 392, 422, 423/2015-16, 26, 58, 59,
60, 82, '112, 113, 114,4:_192, 193, 258, 259, 312, 313, 380, 381, 427, 460,
526, 571 & 645/BU for 2016-17 but «ue to his improper maintenance, less
watering and lack of interest being incharge of the plantation area,
resultantly failure was observed more than 40_%;

2. For the purpose of inquiry against. the said accused with reference to the
above-mentioned allegations, Mr. Abici Mumtaz DFO D.i. Khan is héreby'
appointed as enquiry officer under rule 10(1) (a) of the ibid rules:




N

R prowde reasonab!e opportunlt >
thhm fifteen days (15) days of the receipt <0

pumshment or other approprlate arnon against the accused : - N -‘
e of the depariment shal\ ]om -

4 The acmsed and a'well- conveltant representatlv

the proceedings on the date, time and pia"e flxed by the Enqunfy Ofﬂcar

"'Bannu Fore Dl’vnsuon o
(-CQM?ETENTZ{UTHORITY)

R e s .




&

' BETTERCOPY.-*.

3. The Inquiry Officer shall accordance with _the: law/rules of'the land should
prdvide reasonable opportunity of hearihg to the accused, record its finding and
initiate within fifteen days (1 5) days of the receipt of this order, recommendations
as io punishment or other appropriate action against.thev-acéused.' '

4.. The accused and a well-bonversant _representétive of the department shall

' joiﬁ the prdceedings on the date, time and place fixed. by the Enqu,iry’ Officer.

. Sd/-
Divisional Forest Officer

Bannu Forest Division
(COMPETENT AUTHORITY)
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" You are therefore. required to submit your witien @ewmmmhswﬁ ;

Syed Lateef Hussam DFO Bannu as Competent Authonty. hereby c?%n'ge sheet A'Y\k _
“you Mr. Safirullah Ex- Deputy Ranger incharge Bannu Forest Sub DlVISlOI‘I that you UC »
have committed the following irregularities whil2 holdmg the' charge of Bannu Forest
6ub Division of Bannu Forest Division, 60 Ha at-Sadda Khel—e‘azeera gwater logged
piantation , 225.Ha Waligai Block plantatlon 45Ha Adami-ll Block ptant: and 180 Ha
Shagai Block plant: areas raided under Billion Trée Afforestatlon Pro;ect where ‘more

than 40% to 50% fallure have been reported by nevﬂy posted SDFO Bahnu- Vlde his’
letter No. 01-3/SDFC-B dated 24-7-2G17.
Improper maintenance :

2. Less watering-, - e I

3. Lack of interest being incharge of the piantatlon area 2

4. Plantahon was failed more than 40% to 50% .-~ ) ' .
By reasons of the .above, you appear to be guitty of (i). lN-EFFIC(ENCY and {u)
MISCONDUCT under Rule 3 of Khyber Pakhtunkhwa Govemmemf‘s meant

(Efﬂcnency and Dlsmplme) Rules 2011 and have rendered yeumei! '#Bﬁtee ie a,\"é o

any of the penalties specafled in- Rulee 4 of the rules ibid.

the receipt of this charge sheat to the EACRINY i

Your written- defence if any should reach to th ¥ R
period, failing Wthh it shall be presumed that you have no defence to pu’t in. anci in
that case ex-parle auuon shall be taken agamst you Intlmate whether you desi red to

be heard in person

A statenﬁent of allegations is enclosed herewith.

Bannu Forest

(COMPETENT A THom*v) -




BETTER COPY -~

CHARGE SHEET

I Syed Lateef Hussain DFO Bannu as Competent Authorrty, hereby charge sheet
you Mr Safirullah Ex- Deputy Ranger Incharge Bannu Forest Sub Division: that
you ,ha_ve committed the following irregularities while holding the charge of Bannu
Forest Sub Division of Bannu Foreet Division, 60 Ha at Sadda Khel 'Jazeera
(wedter Iogged" plantation 225 Ha Waligai Block plantation, 45Ha Adami-Ii Block

' 'plcznt and 180 Ha Shagai Block plant ‘areas raised ‘under Billion Trees

®

Atforestatlon Prolect where more than 40% to 50% failure have been reported by |

newly posted SDFO Bannu vide his Ietter No.01 3/SDFO B dated 24-7-2017.
i Improper maintenance

2. Less waterang .

-3 Lack of interest berng incharge of the plantatlon area

4 Plantation was failed more than 40% to 50% :
; :By reasons of the above, you appear to be gurlty of (i) IN-EFFICIENCY and (ii)
MISCONDUCT under Rule 3 of Khyber Pakhtunkhwa Government Servant
(Eff cuency and Discipline) Rules 2011 and have rendered yourself liable to all or
any of the penaltres specufred in Rules 4 of the rules ibid.
Yoir are therefore, required to‘ submit your written defence within seven (07) days
of the receipt of this charge sheet to the inquiry officer.

-Your wrrtten defence |f any should reach to the inquiry ofﬁcer within the specified
A period, farlrng which it shall be presumed that you have no defence to put in and

in that case ex-parte action shall be taken agamst you intimate whether you
| deslreq to be heard in person. '

A statement of allegations is enclosed herewith.

| Sdi-
- Divisional Forest Officer

Bannu Forest Division
(COMPETENT AUTHORITY)
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The Divisional Forest Officer ’
D.l. Khan Forest Division

Subject  ~ ENQUIRY CHARGE SHEET THEREOF

R/Sir, -
' Reference your good office letter No 6903/G dated 22 6- 2017

My submrssron in connection with charge sheet recelved wrth your ofﬂce Ietter
under reference is furnished as under:- .

The survival % age of the plantation was more than . 70% upto the end of 31‘.
March 2017, but unfortunately some failure i.e anout 30% was occurred mstead -
of 50%, 80 & 75% in Dandi, Plantation, Sadda Khel (Jazeera. Water Logged and
Sadda Khel-Il Block pfantatlon due to.the fo!lowrng reason :- . :

s Sever temperature i.e upto 47 in the 1% week of Apr;l 2017 which also
. reported in various daily news papers in that days.
fi- Dandi. Sadda Khel-ll area’is part of most dry zone of Bannu District
: where the water table is deep about 200 to'250 feet. -
ii~ " Scarcity of water, thus the water arr'anged for waterlng on payment
. from private tube weils ,
iv- Least interest of labour due to. nonpayment of thetr ddaly wages from

February to Aprit 2017 i.e for fast three months '

Cov- As explained in Para-1 above that the farlure was. not more as 30%
- which was accordingly restocked/recouped without lnourrlng extra
amount what so ever else which can be verrfled

. o Vi- | have never left a stone unturned in the. dlschargmg of rny dutles
' " neither | thought for neghgence and mlsconduct

Keepmg view the above clarification, it is therefore requested that my expianaison may be
con5|dered as satisfactory and charge sheet may be kindly filed, please

Dated 03-8-2017 - S _%b

‘Safirumah
- Deputy Ranger-
BANNU FOREST DIVISION
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“Divisional Torest Officer
(D 1R fran Forest Division

. The Divisiona! Forest Officer,
Bannu Forest Division, Bannu

SUBJECT: :’:’INITIAT!ON OF INQUIRY AGA!NST THE STAFF OF BANNU FORESI’ DIVISION / INQUIRY
L REPORT THEREOF -

Relerence. . Your ofhce order letter No. 1697!6 dated 09/04/2018

‘ «The failure and’ lolal short fall has clearly been refiecled in the mqum/ report which is agam :
repfoduced as under ' _

S.# | Name o[,;;.-. Are;s Area ' .. Excess | Shortfall Susvival / iailu'.[':e %aige o ~ 1
area - | charged measured.. ; area. ' ' '
' <0 (Ha) lhrough | {Ha)
e GPS (Ha) ) e SN
. Adami=t 1. s ? o -, | 82% of area ;s 60% faid Geterviv M
_'_ plantation . 45 (roxs) 15404 ot - +8% of areaisilotally: failéd.
‘ Part-| (5x5)' 26.68 ha20-30% success
;- | Part-1l (5x5)= 4 95ha 20-30% Success -
Shagai : _ : Parl-lll (5x5).= 23.24.ha 40-50% success
2 | pantaion | 80 TR 10248 =5 V(105 = 10.30 ha 25-35% success

Parl-V (5x5)'= 12.52 ha 75-80% s(iccess’.

. ) , ‘Part-Vi (10x5) = 3.26 ha 65- 70% success
aai T 110.75.ha = 70-80% success .

3. | Waligai 225 234.68 9.68 . 12393 ha - 5% success .

~ Further being custodian of record and competent auihonly in the case, il is requesled lo: calcuiale the amount /

expenditure incurred on raising and maintenance of plantalion and distribute’ lhe Iosses suslalned lo the publsc
exchequers as per designalion wise responsubnhly

The inquiry report along with connected documents received with your letter noled above conlamtng from page No 1
“to; é,t_.; is returned herewith for In{ormanon and further necessary aclion..

" Acknowledge the r‘ecelp

Noo LG, | o
: ...7: Copy forwarded (o the Conservalor of Foresls Southern Circle Peshawar for Iavour of- mformallon
and neces‘sgiryg:.action:wuh refere)e to the' DFQ, Bannu endersement: Ieller No. 1698/6 daled 09/04/2018 ptease

| DN!SION@%EST OFFICER

D.LKHAN FOREST DIVISION . - s
" D.LKHAN : oo

»l.i“
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ENQ'JIRY REPORT IN RESPECT OF W$ SAFEERULLAH DEPUTY RANGERAIC SDFO BANNU, \ :
-+ AKBAR HIAZEGRESTER, ISWAIL: KHAN FOREST GUARD, SHZR ALAM FOREST GUARD AND T
» s OISAr mmm FORLST GUArRD OF BANNU FOREST orvrsr@w - E

e e L . ’ i - . . A T
— et e e . . Ve - P .

RO N
3 : . . . L f\?

. 1. Divisiondr Fcrrest Oflrcer Banny Foresl Division olfu,e order No. 08 daled 25710/2017 carculaled .

" vide endorséiment litter No. 557-60/G of even dale. - ~ - ST

2. Divisional Firest Officer. D.LKhan olfice Iélter No: 3793- 95/ d daled 01111!20“!7 No. 3196-98/G i
dale V172017, No. 31Y9-3201/G daled 01/1 1I ’{J?r Mo: 3202 J204/(; daléd 01/11/201? and No :
3205-07/G Gated B 112017 A

+ 3. Reply daledty 7/1 1/2017 lumlslred by Mr Saleerullah Depuly Ranger (Relrred) lhe then lncharge i '
"SPFO, Bans)u :
‘Reply dale¢13/11f2017 !urnrshed by Mr Akbar Niaz Foresle( IIC Shagar Block Plantalron :
. Reply da{ed< 17113/2017 furnished by Mr. Sher Alam Forest Guard 1/C Wilaigrai Bldck Plantation
- Reply dated; 241141201 7 lurnrslred Dy. M. Yousal Khan Forest Guard I/C Adarmi Block Plantation -

. Mr. Muhamad Istinail Furest Guard IIC Shaqarnas nol yet subrmiled replylo lhe Charg Sheet ;{f;: o
and slnlemenlobtallcgalton . Pl L T . PaNG . I

- e,
T m—— e

~S o
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'The Dwrsronal Fﬂresl OIhcerv. Bannu Foresl Drvrsron ]n the ¢ company ol newly posfed SDFO Bannu durlng
fifed visil lo varrous‘planlalron areas:notived failure i lhe planfalion raised under Bjilion. Trees Afforestation ! '
" Project due o Impmper iainlenance. less walering and lack ol interes(-by the lhen~SDFO Bannu, incharge r' ‘
Ferester ag I‘ﬁresl Gudids of. the planlalron are,as The area: Wisé-. observauonﬁ' oi lhe aloremenlroned

officers were as’ under ‘ : j‘
S, Narneorqrear’ To!al | Failure Musler Roll Nos under To!‘q] .~ | Neme of §
ft G péréa - | noliced. by whick " lhe. - expendrlures amount - | oflicer /|
: &y slqrmed lhe - - - wererncurred, . rncurred | official posted .
':}~ 1H<r) ‘Olllt.elb . L '. (Rs) ~ | al - planiation |
B ' .| Sites
Ao 1 Adami - li utow rlw- ,SO/a . .No 4JU 444, - tl?:r&i 524, 1688000 - | Safirullah Dy.-
i Ptarrlcrlr.m PR o] v v |57d% edBU o] io: | Ranger IC |
BRI o | Eebruary. 2016 lo June_|=. " " |'SDFO, Banny |
‘ c Lt 2016 oL e L0 E T 'Yousal Khan
U RS AU PR IR o Foreslguard
J 2 |Shagai . B} ock - 118.) k 50%, " LMo, 238 236, 240 241 78(31600 .Safirullah Dy. |
, plantalior ; : ;: e o e 242 243, 290, 291, 292, e F| Ranger” I/C
o _f~ U ' .| 293, 360, 423‘ 489,832, [ . 7 | SDFO, Bannu |} -
b 584, bOB&GBoIBU T | Akbar Niaz |
‘ -k .t os | Forester
SUTEEARA J- SN T smail Khan| -
T e T P b e 5 Fores! Guard |
3. Walrgar tmk,zza e NO1G. 194, 237,285, 12344000 | Safirullah Dy,
-Manhmuw B30 L v, 302 2860 340,341, 342- & {Ranger JiC
. SRy NRLE: o o |392, 4227423 ¢ 201546 SDFQ. Bannu
b TLand o, 26, 54 59, 60, [ oMo sher| o,
A 82,112, 113:114,192,193, | - vz e i Alam - Forest] :
, l 258 259, 312, -313, 80, % | Guard '
; . ' o ' :381,°427, 460, 526 Srial = o
L S RO T ST | b"o/«’b‘b..!l,-- S B

;.tn order lo puwer‘énqurre m o Ihe mati
*‘undersigned was:appoirted as enquiry o
cliarge sheel dnd Slalemen[ of al!egdllon

er and knowing the ground malrlres and l!xrng responsibilities; lhe .
officer vide DFO, Bannu affice order No. 08 daled 25/10/2017.The..
§ were framed against.the accused ollrclals by the Divisional _




. . ~ o s o R

‘ .
) l Leller No & dale through which the charge
; shieel & stalement of allegahon served -

~ Safinliah Di puty R«mge: IIL SDFO Bannu- Hne*al . Iellu 1o, 3193-95/G (.|d18d 01/11/2017,
o iSub th&.lon

| Akbar Niaz Fomét L;uam incharge c,hagm Biock l1 No. 3196-98/G daied omwzow
v_..plcmlallun AN :
Vg st Fo:esl Guaid T Shagai Blud . 3199 320116 daled 014172017 .,
pldmaum e ‘ i
, \ M. Sher am Fowsl L-»ua{d I!(, Wallga1 Bluck . NL 'ZUZ 3204IG daled 01!11/2017 1
_. .. 1 plamation, : I
5 | Mr. Yousal !an F oaesl (sua{d Ilb Adaml - Blo(k No JZUo 07/G daled Q1I11I2017 S
| plantation s s - - L_, J— & .

i

The accused olficials: subnulted |epl ylo the chargp S| u,el and slalemenl of ailegahons and deiended the e
dmrges/ dlleqanon h dmed agamsl lhem : .

The undessngued m the (,apd(,lly ol: Enquury officer: exanuned rephes furnished by lhe accused officials and -
also crossed queshoned but they failed 1o ‘quole the cogenl reasons & shifled” "nll the responsibilities of -
failure of plantation: on harsh weather condilion and lermite allack elc. Plantation sites were inspecled on
2210712018 db.ﬁlllpﬂlll&‘d wilh the: LFO, ‘Bannu, SOFO Bannu and accused officials and found that -

condition ol planiatigns weru very puur 1he accused olficials were askecl on- spot to beal-up the failure
wmun least [JOHSIDIL _llme :

From 08/03/2018 lo‘_1b1031.£0I8 lhe Momtonng O[hcer Billion Trees Afforestallop PlO]eCl South: Reg|on

checked the planialmns and_found that no mprovemenls in he area were made: Personal hearing was :
‘ -wnduuled and LheLKPd '1|l the 1e|evant record in the oihc,e of DFO Bannu Foresl D|u|3|0n

4_'<.

i'
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’ lhe ubsewauun» duung u\@ lr\:[)@(.ltuil by the Momlonng OIiu,el and on request mlnnaled lhe resulls of
siles lo the uudumgnned which aie elabora{ed as under;

‘

ISR Name o_l Atea Threa - ' Exc}ess ‘ Shortfall |-Survival °/§age~ 1
oo laea charged measured  |arda | : E - :
I(Ila) - lhrough <+ {'(Ha) L.
PR DOt S OPS Ha) | '
" Adani - ' o T 82% of area is 60% Tiad R S rvivak( oued,
DR , . SRR ha ( a4 -
g "_-ff‘_._,__:.,_f;‘l.‘.;.._-..‘i | 1ol arca s otly faled
' N L Pdrl | (oxa) 2668 ha 20-30% -
, ‘ : \ : i - | Part-li- (5x5) = 4,95 ha 20-30%
P Shagal Cdib . : o . | Partlll (55) = 23.24 ha 40-50%
2. ' Bk} o - . A . )
2 plantation: | S ~ 1 19245 5oV (1085] = 10.30 ha 25-35%
Ao s T e TPark Y (5x6) = 12.52 ha 75-80%
SR i SSOIUUSS. SUNR WS .. Part-V1 {10x5) = 3.26 ha 65-70%
i R E ¥ : ! w i 110.75ha = 70-80% :
3. W [ I 2 ' - ! - : i
m_‘f‘f'.g_‘f . J - _.“2 B i“.bg L2y T 1139 ha=5% .
A FindiLQ_ 3 : | g . R

" Keeping in wew lhe abOVC‘ discussion "ind ground reallly ‘and consultation of recund and personal hearlng' '
and crossed exdfination / questions of the accused officials, the undersigned: reached {o the conclusion
- thal charges |ﬂ,f("|(-‘d aganst the accuzed ufhuals have heen plomtl heyond am, ‘doubl and the plantallon
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M. Satebrullan, Deputy Ranger in-the ‘papacii;,rui_'utf.')-
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~ T . , - Bungalow # 20 -/’Iﬂiﬂ/i& Igbalvoad |
A A ¢ 1 quakiy :
] Abid Mumtaz DL Kfan Cante..

“Ditasional Forest Officer

D : Phene # 0966-9280181 .,
" D.Khan Forest Orvision

= = | Tax # 0966-928048 ] s T
o & 7 g?_./g :j: , : i@ated' (D.I.f?(ﬁ(zn. the | L/_ 729 / 2018

. *"The Divisional Forest.Officer,
+.Bannu Forest Division; Bannuy

" SUBJECT:  *“INITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST DIVISION INQUIRY .
- REPORT THEREOF o o R

“Relerence. - Your office order No. 57 daled 25/05/2017 vide endorsement lelier No,"2é25,-29/G of evendaie &
office order No. 61 dated 15/06/2017. vide endorsement lelter No..‘302.1{f-24‘/G of gven dale -

. .:‘én‘cios_eﬁ please ihduiry lfepor[ inilialed against the foflowin .s,_-lagf.:di 'Bannu'Fores‘l';DiVisionﬁ. .
along with connecled documents containing file from page No. 1 toﬁ; or information. and further
necessary aclion;” s ' ' l,]% A S

Mr. Safegrullah Deputy Ranger (Relired) ihe then incharge SDFO, Banny: -

Mr. Muhammad 1smail Forest'Guard I/C Shagai _ >
Mr. ShetAlam Fores| Guard I/C Block Officer!/C Dangi Plantation.

- Mr. Yousal Khan Forest Guard I/C Dandi Plantation

B W —

AéknoWIedge the receipl’

. . -:']".? /}“; . o
DIVISIONAL FORE'ST GEFiceR
O.LKHAN FOREST DIVISION
D.IKHAN
“No. ///G - Lo s _ S
- Copy forwarded 1o the Conservalor of Forests Southern Circle Peshawar for favour of- "~
. information and necessary action S . S

DIVISIONAL FOREST OFFICER
DIKHAN FOREST DIVISION

) 5
. r
i
EAD.LKban Forast Dw-snon\Dlsclprmary actlon\Bannu Enquiries\Saleeryllah and Ismail £G,docx
‘,.':
b ..-._'



*.—".-'. .. ‘ ¢~ _)J -
'/ ENQUIRY REPORT IN.-RESPECT OF M/S SAFEERULLAH DEPUTY RANGER:H/C-SDFO BANNU, AND,
.' N o ISMAIL KHAN FOREST GUARD OF BANNU FOREST DIVISION - ‘

Read with

" vide endorsement letter No. 2825-29/G of even date. T L
2. Divisional Forest Officer, Bannu Forest Division office order No. 61 dated: 15/06/2017 circulated
. vide endorsement letter No. 3021-24/G of even daie. . o )
3. Divisional Fores! Officer, D.I.Khar office letter No. 6903/G daled 22/06/2017.. -
4. Divisional Forest Officer D.l.Khan Forest Division letter No.:6883/G.daled 21/06/017. L
5. Reply-daled 03/08/2017 furnished. by Mr. Safeerullah Deputy Ranger (Retired) the then incharge *. |
- SDFO;Bannu.- , - o o . »
- 6. Reply of Sher Alam & Yousal Khan Forest Guard ¥C Dandai plantation . - .
/ . 7. Reply of Mr. Muhammad Ismail Forest Guard I/C Sadda Khel Block Plantation

1. Diyis‘i.on"all Foresl Officer, Bannu Forest'Division oflice order No. 57 dated 25/05?)’2017 circulated G

e

Discussion -~ -

The Divisioné!g"FQresl'}Ejﬂicers, Bannu Fores| Division during filed visil to Dandai Block plantation, Sadda

Khel - Jazeera water logged plantation and Sadda Khel ~ I Block plantationi'raised under Billion Trees '
Afforestation’Project and noliced (hal plantations were failed up to 50%, 80% and 75 % respectively due to
Improper maiqquance,;iess watering and lack of interest by the SDFOQ Bannu,zand incharge Forest Guard

of the pfanla[i_@;"érea.‘;Tg;he observalions of the aforementioned officers were as gnder,

'S, [Namejofdiea | Tolal | Faiure . ] Muster Roll Nos. .| Jotal - IName of].
i ket Llarea | noliced by S |Bmount - fofficer ./}
' Yoo i claimed the, - ] . o incurred | official posted
.| (Ha) - lofficers S - |{Rs)) | at  plantation
: j ' ; : siles :
1. | Dandi . Block |35 50% No. 115, 194, 260, 314, | 1485500/~ | Safiruliah Dy.
Planlation” -, 1382 429 & 461/BU for the | - - - | Ranger I/C
s . |month from Seplember | - .~ | SDFO. Bannu
' . 1 2016 lo March 2017 L ‘ L
2. | Sadda:"  Khel'| 60 80% No. 356, 357, 421, 447,& 1456500/~ | Safirullah Dy.
Jazeera 492/BU for the month of | . Ranger . IIC
walerlogged © o |© - [ January 2017 1o March B SDFQ, Bannu
< plantation ' : 2017 - S L
™3 Sadda Khel - |1 | 221 75% | No. 350, 401 432/2015-16 | 10186000/ | Safirullah Dy,
L Block plantation | . . . |No.20,78,79 80, 86,89 . = . Ranger  |IC
oo 1T 190, 91, 92, 167, 168, 168, . SODFO,  and
| 170, 171, 235, 236,248, 1~ -~ |1smail Khan
324, 395, 372, 385, 386, |- . ' Forest ‘guard
425, 428, 491, 469, 502, { .- . " | Bannu
528, 530, 6578 .&:580/ for |~ -
{ the month from Aprit 2016 |-
“lo May 2017 .

In. order to prgper enquire in to the matter and knowing lhe ground realilies and-fixing responsibilities, the

- undersigned was appainled as enquiry officer vide DFO, Bannu office order NG. 57 daled 25/05/2017 and
office order No.'81 dalled 15/06/2017. The charge sheel and stalemenl of ailegations were framed against
the accused officials by the Divisional Forest Officer, Bannuy Forest Division-ahd Wa"s‘accordingly served -
upon the accused vide-DFO, D.I.Khan Foresl Division (Enquiry Officer) letter No: 6883/G daled 21/06/2017 .-
and No.6903-10/G daled 22/06/2017. ' o . I S

E:A\D.LK)an Forest Oivislom\Disciplinary action\Bannu Enquiries\Saleerulldh and fsmail FG.docx



, Mr‘aleerullah Deputy Ranger I/C SDFO, Bannu and olher accused o[[rmais narnely Sher Alam, Yousaf .
Khan and Ismail Khan Foresl Guards submitted their replies lo he charge sheets and slalernenl of & 6
’ ﬂegahons and defended 1he charges / allegalion framed agdms lhem bul their replles

, oceedmg

The under5|gﬂed in the capacily ol Enquiry oifrt,er examlned replres Urnlshed by {he accused officials andv
also. crossed questioned but lhey failed lo quote the cogent reasons & shifled. all the responsibilities of -
" [ailure of plantation on harsh weather condition and. termite attack élc. Planlalton sites were inspecled on
2710712017 accompanied wilh the DFO, Bannu, SDFO Bannu and accused ofﬂcrai and found that condition .
"~ of planlations were very poor. The accused officials were asked on spot to beat-up the failure within least ,
possible time. Again on 15/03/2018 and 16/03/2018 the plantation siles were inspected accompanied with

the DFO, Bannu SDFO Bannu and accused officials and found thal condition. of plantations was still un
" attended. ' y .

From 08/03/2018 to 16 03/2018 lhe Monitoring ‘Officer, Billron Trees Aﬂoreslallon Pro;ect Soulh Reglon
checked the plantalions-and found thal no improvemenls in the area were made Personal hearmg was
conducled and. checked all the relevant record in the office of DFO, Bannu Foresl Division,

The observations during the inspection by the Momionng Officer and on requesl inlimated the results of
q|les lo the undersrgned which are elaboraled as under;

S # [Name ol .. | Area Area' Excess | Shortfall | Survival %age-
area ... ¢ |charged | measured . | area (ha) BN
" 1(Ha) © | through (Ha) ‘ v
e S GPS (Ha) ; L |
1. Dandi.Block | 35 '29.97 0 5.03. | 85099 % Very Good condition:
Plantation S . N " -
2. Sadda Khel |60 | 68.20 18.20 0 20% étéa'75 80% survived while
: Jazeera a _ ' the remaining 80% area is totaly
walerlogged o L ' falled
. piantalion ' ' ' o '
3. Sadda Khet | 221 - | 171.22 . 0- . 49.78 60% survivéd. The condition of
1 ~ it Block | = ' S ' the plantation'is in podr condition
plantalron - ‘ '
N\ Findings .

I<eepmg in vrew the above drscussron ‘and.ground realily and consullation of record and personal hearmg
and.crossed. exammatron ! questions of the accused officials, the- undersrgned reached to the-conclusion
lhat charges Ieve[ed ‘against the accused officials have been proved beyond-any doub! and the plantation
labulated above raised under Billion Trees Afforestation Project were failed:due 1o negligence, inefficiercy

lmproper mairlenance, less ‘walering ‘and lack of inlerest by lhe SDFO, Forester and Foresl Guards’
incharge of the piantatlon area,

Recommendanons

The undersrgned recommend thal the charges of rnelhcrency, misconduct and. corruptron have been proved a

against the. accused officials, therefore, the undersigned proppse./ recommend the following punishment to-

be imposed 1 upon the: accused offrcrals ‘

1. Ailhvough as per. momlorrng reporl he condilion of Dandai piamallon is: very good condition and the ‘

Surwval %age reported as 90 to 95% bul however, 5.0 heclare planalron is shorlfall, therefore it is-

EAD.LKhan Forest Division\Disciplinary action\Bannu Enguiries\Saleeruliah and tsmail FG.doex
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“good ltom lhe accused atficiaion equal share basis. - ~ - . : -

As already recommended in anolher similar enquiry case hal recovery -of. losses sustained 1o
Government along with imajor penalty should be imposed upon the accused on account of failure of
Sada Khel Jazeera planiaiion. ' \

“basis besides imposing ol major penalty on account of shorlfall .and - failure in Sada Kel -l
piqnlation area. . L C ' . : :

. N . / )
(Abid Mumtaz)
DIVISIONAL FOREST OFFICER
ENQUIRY- OFFICER

EAD 1LKhan Forest-Division\Disciplinacy scuon\Banni Enquirics\Safeeruliah ang lonail FG.docx

oo

recommended ihal eilher ihe shorllall area may be lrealed or recovery (o ihis eflect may be ma’de

-

~ Recovery of shorlfall pianlation area stiould be affecied from the accused officials on equal share -

=3
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B " Ghami Road Peshaiyar ‘,
: Phone # 091~ 92140"4 _\

4""@-*- - |
matoarof Forests =
5

Cull\c Cirel ' .
'\nuthu n Circic u_‘: ¥ T O R
! PR T | Dated Peshawar the ( 9 7S “,,lb,
S . 4 wse No j( o I s I S s e T
" S T L -
- ' 1.?
Ta :
L F .
. ’ ' \\ul f, .ncd Fhussain . . e ]
3y isiunal Forest Qfticer S
Baniiu Forest Division Bannuj s F
. ’ “ ,:‘ E .
SUBSECT- INITIATION OF INQUIRY! \(.Ai\'\'! THE ST AFF OFIMN\'U !*ORES:I
. DIVESION INQUIRY REPORT TUEREOF. L Hs T
) Ru'u e DO DLEK han detter Fo, 834849 G died 103,20 & and No, 8330-31-6-
dzzed VES2018, BORTR3.G dated F1.06.2018 addressed to.you and copy thereul
: endorsed to this thu:. : ’ -
MIS Akber Niaz Forester. lsnail Khan Forest Guird ahd Sher Alam Khan Forser Guard of Bunnu'I‘qrcst
Division has approached o the Honomble Minigier of Forexsis KP Peshawar through. their :tpiJli'czll‘i<=t1

{encloscd in originuby wherein they cuad that \qr Abid Mumuy Khan DFOQ DL i\han TR (.ondm.{x.d

inguiry in the subivet case but he couh! nai ghached and verify the renue nr raiture ol rt_purl«,d
3 plantations, theretore fir Cotld wy sl aid \;r’iL'\ dine buctt pos.dion o dhe vrmrmu plantations and )
. furnished Bis Hagud. '\ fooit amailtsi B0 ground rgm.i‘ which doesn’ t’lul'lll e uquu;nu.m ol justice
§
and are requestzd to stopped the decision on the in; mmplug imquiry proceeding against them. The w onhy
P & ) “»
rhE L4 L Minister 10 Govt: of l-orest Khyber xkluunkhw’a has expressed geep concern over inquiry report and
I S i e ~ ’ '
bR . N o d . .~ . L. . .
) '%,g .. requested to the undersigned regardige o ook i 10 the matter in K3h of ~lj;c allegdtions contained in
LIV 4 ' ‘
“‘Silf‘iﬁ;““t;;é. application.and then de-novo mqum may | b; Imttd[’d.
Ao . -
e s . Y ) ; .
%’ ' Youare-therefore directed that dc-novo;lﬁ - b G( nducted and being an Authorized Officer the de-novo
NH(ZFY ) . :
[Rhes 1ot -inquiry agains! the staft of B:mnl.ll Forest Div mcm nquiry may be entrusied to Muhammad Shakeel DFO
i - Kohat alongwith complete doctiments with the, fequest to complete the: inquiry proceeding within 2.
earel A . LT ) o
A stipulaicd period and submitihisiAuthorized Officgr «+ - Lo e B0 awithin 1) days 4
AT . : - *
et with cledr cui recommendation under the E&D Ru es 2011 undu intimation to lh J .
,i";:,’ ; . .
T '4{‘) .
o . . ; (.omc gtor oi F(nest\ : - ‘
g ) _ 4 . Qnythu'n Cirele Pcsh.m
] No. I8 ' .
& : Copy fervearded 1o the: ) o ‘ o
T . IS e Ao ~ o R T T v N . . ) ’ : ’
: f. '.‘s e \fh.n.\.,u. |¢3,(.(:\‘1. ol Khyber] Pakitunkhwa Foresiey, Enviconment and  Wildlile
Jepartment for information please. . . R
3o Chier Comservator of Forests 3 Somhern For il K hher '
e Comservator ol Forests Centrgl Sornhern Forest Region-1. Khyber Pakhiunkhwa
Peshawar please. : .
3. 1 P . e
. 3. BFO r\\)f‘.l lnl mrmm iion and qimllat necessary uction under the Rules,
i S
[ :.l
— ) Consery a ore el Forests
Lot .Suut M:m Ln n\' !’uh.m
IO e N TN gt B 1 T = v : Y
; .
r -
) te g I - ‘.’ -
s g . \ *
& (’ ‘ “lt - i




__BETTE_R cop ‘

‘Conservator of Forest Shami Road Peshawar

Southern Circle Phone # 091-9214024
No.26/E- Dated Peshawar the
_ 04/07/2018
To.
: Syed Lateef Hussain

Divisional Forest .Officer: '
Bannu Forest Division Bannu.

SUBJECT:- INITIATION OF INQUIRY AGAINST THE STAFF_OF BANNU
- FOREST DIVISION/INQUIRY REPORT THEREOF.

Reference DFO D.l.Khan letter No.8348-49/G dated 11.05.2018
and No.8350-51/G dated 11.05.2018, 8087-83/G dated 11.06.2018
addressed to you and copy thereof endorsed to this office. '

M/S Akber Niaz Forester, Ismail Khan Forest Guard and Sher Alam Khan Forest
Guard of Bannu Forest Division has appreached to the Honorable Minister of
Forests KP Peshawar through their application (enclosed in original) wherein
they stated that Mr. Abid Mumtaz Khan SDFO D.I.Khan has conducted inquiry in
the subject case but he could not checked and verify the venue of failure of
reported plantations, therefore he could not asses and verify the factual position
of the existing plantations and furnished his inquiry report against. the ground
realities which doesn't fulfill the requirement of justice and are requested to
stopped the decision on the incomplete inquiry proceeding against them. The
worthy Minister to Govt: of Forest Khyber Pakhtunkhwa has expressed deep
concern over inquiry report and requested to the undersigned regarding to look
into the matter in light of the allegations contained in the application and then de-
novo inquiry may be initiated.

You are therefore directed that de-novo inquiry may be conducted and being an
Authorized Officer the de-novo inquiry against the staff of Bannu Forest Division
inquiry may be entrusted to Muhammad Shakeel DFO Kohat alongwith complete
documents with the request to complete the inquiry proceeding within a
_stipulated period and submit to his Authorized Officer.

Sd/- .
Conservator Officer
Southern Circle Peshawar
No._ ' /E '
Copy forwarded to the:
1. PS to Minister to Govt: of Khyber Pakhtunkhwa Forestry, Environment and
Wildlife Department for information please.

2. Chief Conservator of Forests Central Southern Forest. Reglon | Khyber
Pakhtunkhwa Peshawar please.

3. DFO Kohat for information and similar necessary action under the Rules.

Sd/-
Conservator Officer
Southern Circle Peshawar
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- . T B ' R OHATFORESTDVISION
. ' . . 40 - Sial Buz Road, Kohat Cantt: Kohat
MUHAMMAD SHAKEEL "~ Phone No. 0922-9260199

T e _,Divisional Forest Officer : ‘Email: diokohat@yahoo. com

No /¢ W/« Dated -6 S/ 2). L1279

: To _ , ,
i - ) . "zi . . ,

: . : - D
The :Divisiona} For.es[' Officer, . ' ' ' IQLKC/ o
Bannu Forest Division Bannu: ‘ o - S

_DI§CIEL§NAB! PROCEEDINGS AG&]NS’!‘ T HE STAFF OF Bgnng FOREST DIVN:~

‘ Memorandum: - Ref: Correspondenc«. lestmg vide your affice endst: No.29~ 32/G dated
! 5/7/2017 . Conservator of Forests Southern Circle Peshawar endst: No.27-

20/E dated 4/7/2018 and this office letter No.961-67/G dated 22/11/2018..
Enclosed please find herewith Enquny Report a]onngth enqmry files pertammg to the subject case

for favour of further course of action in your office.
v i-  File No.l Page-01 to 44,
2- File No.2 Page-01 to 36
“3- File No.3 Page-0l.to . 5.

Encls As above:

DIVIS! n ’448 j/
Kohat rest Division

' Nc..

T T

Copy forwarded to The Conservator of Forests Southern Clrcle ‘Peshawar for

~ favour of mforrnatlon as referred to above please.

-

" Divisional Forest Officer 4 ' e . T e
Kohat Forest Division ' : C _

2

E/Estt:/General

e . | . .
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ENQUIRY REPORT IN RESP é'T” S F 6 BA NNU FORESI' DlVlSlON BANNU

ead with

DFO'D. I ‘Khan office letter No 8982/G. dated 11 6- 2018 8350/G dated 11-5- 2018-
ﬁ"ce 1etter No. 26/E dated 04-7- -2018,

1i-
2- Conservators of Forest Southerp Crrcle Peshawer vnde his 0
3- DFO office’ NO: 34 dated 05- 7_ .2018. .7

Dlscussmn )

1- The DMsronal Forest Offlcer D Khan vnde hIS ofF ice 1etter No 8350‘/6 dated 11-5-2018 &‘, .

8982/G dated 11- 6-2018 submrtted -the enqulry reports with the followmg findings := “
S# | Name of Area TArea - | Area ", | Excess _Shortfall' | Survival % age R
" [ charged measured area 1(Ha) . . S .
X {Ha}, - 1] through - (he) I IS 1
N Cfeps(Ha) 1 1. - ;
. 1- | Dandi Block | 35 T2007 ~fo. . |503 T g5% to 90% very .good’
T plantation = e = { condition. -
2- | Sadda “Khel | 60 -~ | 68.20° - {820 ° O [ 20% area 75-80% sur\nved e
| azeera) W/L | ' : “ . | while the remaining 80% -
‘ B e : | area is totally failed . )
3- | Sagda, Khel-iv | ©21. 17122 - 10 49,78 60% survived. The condition |
B/Plantation - S PR B -1 of the plantatlon is in poor,
. : T R . condition ‘
{4 | Adami-li 7| 45{10x5).] 54.04 > | 9.04 .- R 824 area is 60% survived and
. plant: . D R -} 18% area is totally failed A
' i - Part-l (5x5)= 26.68ha 20 '30 .
- . : success
I Part-1t (5x5)= 4.95 ha 20-30% :
‘ Part Ifl - (5x5)=- 23.24 ha ‘
‘ Shagar' N AR . 1-a0. 50% success . SRS
5| pantation | 180 77,55 S| b 102 45 l'parr-w (10x5)= 1030 ha|. -
R o . ’ --|2535%success -
ooy | partv {SxS)= 1252 ha 75- |
R ‘ _80% success i}
. . . b - TPartlV (10x5)= 3.26 ha 65
L . 1 oL | 70% success
S~ & Walighai . . 225" ~ 123468 ° {9.68- |- . 110.75ha=70.80%success .
A _ R ’___ B -1.123.93ha= 5% success il

-Although the reports w:th ﬁndlngs prepared and submltted by DFO D, Khan (prevlous Enquiry
Ofﬂcer) is totally based on the expemes of Billion- Trees Afforestatlcn Prolect Momtormg team,
~who had properly inspected ‘the srtes«and calculated the survival percentage.on technical
"grounds however in compllance of Conservators. of Forest Southern C:rcle peshawar vide his
~office letter. No 26/F dated 04— 7-2018 and’ DFO B‘mnu office: No.- .34 dated 05-7-2018, the’ .
o undersrgned accompamed by DFO Bannu pald fleld wisit’ on 27&48 ‘November 2018 to the above

St -
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areas in the presence of fieifB staff coricerned so i}hat to re'r.nove/fédress their grieva‘nces
pointed out by them in theirapphcatlon : i ‘ -

B Durlng the course, of inspection/checking, no |mprovement in the conditions of the plantations
were observed and the - ‘plantations were found inj the same cond|t|ons as reported in the
previous enquiry report, except the condmon of Sadda Khel (Jazeera)Water togged plantation

WhICh was found 1mproved ‘ : i :
, 1‘
A 4
Conclusion iy
¥

After detail inspection and re- -measurement of the area in pnesence of the staff concerned the

undersigned reached to the conciusmn that:- )

1- As-the condition of Sadda Khel (Jazeera) water logged plantation was found cmproved therefore
the- staff related with the said plantatlon area may be exonerated from . the charges
recommended by DFO 1.1, Khan. : i :

2- No improvement with respect ‘to the pIénfatibn are;s of Shagaii Sadda Khei I, Adami-Il and
' Waligai.plantation areas have been seen/venfied therefore, the recommendation of DFO D.L.
_Khan' Forest Division (prevuous Enquiry Offlcer) may be lmplemented in the mentioned

plantations.

KOHAT FOREST DIVISION | |

2
£
¥
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.O‘FFtCE ORDER NO. 36 DATED BANNU THE _ 4 101/2019 ISSUED BY S‘r_’.ED LATEEF HUSSAIN
o , DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU ‘ 33

f“ﬁ"’

Read with:- 4 .
. 1- DFO Bannu Office order No. 61 dated 15-6-2017
2- CF South letter endst; No. 2808/E dated 17-10-2017.
3- DFO Bannu office order No. 08 dated 25-10-2017.
4- DFO D.I Khan letter No. 3199/G dated 01- 11-2017. .
5- Inquiry report bearing DFO D.|. Khan lettef No. 8350/G dated 11-5-2018 &
8982/G dated 11-68-2018. : :
6- DFO Bannu office letter No. 2033-35/G dated 14-8-2018.
7-  Application of M/S.Akber Niaz Fr, Ismail Khan & Sher Alam Forest Guards dated
28-6-2018 bearing remarks of caretaker Minister for Environment received
- through CF South letter No. 26/E dated 04-7-2018.
8- DFO Bannu office order No. 34 dated 5-7-2018
9- DFO Kohat inquiry report vide his office letter No. 1094/G dated.5- 12-2018
10- DFO Bannu office letter No. 873-76/G dated 13-12-2018. '
11- Reply furnished Mr. Akber Niaz Forester & Ismaxl Khan Forest Guard dated 26-
12-2018,
12- Gall letter for persona! hearmg of DFO Bannu vide No 995-98/G dated 08-1-
2019

Histogy of case

| M/S Safeerullah Ex-Deputy Ranger I/C Bannu Forest Sub Division, Akber Niaz Forester and Ismall Khan -
‘ Forest Guard. incharge of Sadda Khel-ll and Shagai Block plantation raised under Billion Trees

- Afforestation Project Phase-ll have been charge sheeted on al/c of heavy failure i in, the. plantatson areas’

above vide DFO Bannu office orders No. 61 dated 15 6-2017 & 08 dated 25-10-2017.

To probe into the matter the undersigned in the capacaty of authority under E&D Rules 2011, Ntr Abid
Mumtaz Divisional Forest Officer D.I. Khan Forest Division has been appointed as Jnguiry officer. .
Accordingly the DFO D.\. Khan vide his office letter No. 6903-04/G dated 22-6-2018, 6915-16/G dated 2u- |

3-2018, 8917-18/G dated 20-3-2018, 6904, served the charge sheets to all the accused officials which
were delivered under proper receipt The ‘accused officials have submitted their replies to the charge
sheets directly to the inquiry officer. The DFO D.|. Khan (inquiry Offtcer) vide his office letter No: 6777/G
dated 14-3-2018 called all the accused officials for ‘personal hearing which has accordingly been
- endorsed vide DFO Bannu letter endst: No. 1594-95/G dated 15-3-2018. Personat hearing was
: conducted on 16-3- 2018 in presence of departmental representative.

' The DFO D.l. Khan vide his office letter No. 8350/G dated 11-5-2018 & No. 8982/G dated 11-6-2018
. submitted the inquiry reports mentioning therein the quantum of failure alongwith recommendaﬂons The
survival % age of Shagai Block plantation and Sadda Khel-ll plantations tabulated below:-

S#'| Name of | Area ! Area Excess Shortfatl Survivai %age . | Failure %
’ Area charged - measured | area : ] age-
{Ha) i through (Ha) -
. GPS (Ha) - ' :
1 Part-| (5x5)= 26.68ha 20-30% 26.68 ha = 70%
srega | gy e, e
| an- X3)= , 1a - () s 2= (I
1 B/plant; 180 80.95 99.05 Part-IV (10x5)= 10:30ha 25-35% | -10.30 ha= 65%
_ e Part-V(5x5)=12.52ha 75.80% 12.52 ha= 20%
: ' - Part-VI(10x5)="3.26ha 65-70% 03.26 ha= 30%
-2- | Sadda 200 171.22 0 28.78 60% . 0%
: | Khel-ll : ' - " :

"'"'”'"'l’ TR
'nli S [T E)‘




. . Quiry Officer further recomrhended the foflowing penaities:- - ‘ ~

1- The loss sustained to Govt: on alc of failure/shortfall in the plantation areé_\ may be calculated
which may be recovered from the pension of Mr. Safirullaly Ex-D/Ranger. incharge Bannu Forest
Sub Division as well as from the other involved officials on equal share basis.

2- Major penalties may be imposed on other mvolved officials as defined in Khyber Pakhtunkhwa
Government Servants (E&D Rules 2011)." ~

. The DFO Bannu in the capacity of authority served all the accused staff with the show cause notice vide
DFO Bannu office_ letter No. 2033-35/G dated 14-6-2018, but in the meanwhile all accused officials
approached the caretaker Minister for Forestry, Environment & Wildlife Department for de-novo inquiry

. 'havmg reservation by the accused officials on the inquiry reports. submitted by DFO D.I. Khan received

" through CF South letter No. 26/E dated 04-7-2018 with the direction to conduct de-novo inguliry in the
subject case, therefore in order to probe the short comings/allegation of the, accused officials, Muhammad
Shakeel DFO Kohat has been appointed as inquiry officer vide office order No. 34 dated 05-7-2018.

The DFO Kohat has paid field visit to the plantation sites on 27 828 Nov: 2018 and also informed all the .~

accused officials to be remained present during inspection vide his office letter No. 961 65/G dated 22-
11-2018,

According to the ground realltv and condltlon of the plantation sites fmdlngs has been submitted by DFO
Kohat supporting therein the recommendations of DFQ D.| Khan regarding Sadda. Khel H Shagal Block:
plantations vide his.office letter No. 1094/G dated 05-12-2018 .

Finally all the accused officials were served with the show cause' notices vide !uttel No. 873-76/G dated -
13-12-2018 and aiso called for personal hearing vide this office letter No 995- QB/G dated 08- 01-2019

A commlttee consisting of M/S Abdur Riaz Fr I/C Bannu Forest Sub Division, Gul Rehman Forest Guard, '
Dilawar Khan Forest Guard and Muhammad:Shafi S/Clerk has been constituted vide offlce order No. 49
dated 31-12-2018 so as to dug out the facts regarding responsibilities of Mr.” Akber Niaz Forester in

+ Sadda Khel-ll and Shagai plantation keeping in view the documentary ewdences in ilght of his’ appllcatlon ‘
on the subject.

The commrttee §ubm|tted their report mentioning therein that Mr. Akber Niaz Forester has only SIgned on
M/Roll No. 632/BU/ 2016-17 for Rs. 459500/- & M/Roll No. 584/BU/ 2016 17 for Rs. 409500/- issued for
. Maint: of Shagai plantation for the month of 4 & 5/2017. Moreover the extant of Sadda Khel-ll Block
“plantation area may be read as 200Ha instead of 221ha.

, Detail of loss sustains to Government on a/c of failure and shortfalls in Sadda Khel-ll and Shagai
plantation area due to their negllgence is tabulated below:-

S# Name of Area Loss sustain to
: Govt: due to

failure/shortfalls

-1~ Sadda Khel-l| ptantation . | 1386132

2- Shagai plantation 6425785

“Total 7811917




/Bannu Fore

/

Keepiig in view of the recommenca
* officers), therefore as provided unde
awarded the folfowing punishment o
plantation of Bannu Forest Sub Divisi

tiohs received from DFO D |. Khan and Kohat (inquiries
r E&D Rules 2011 .undersigned in the. capacity of authority
n alc of failure/shortfall in the area of Saddall and Shagai
on in favour of officials noted against each,

Name Rank of ofﬁciéis

Punishment awarded

LS#
1- 1 Mr. Safirullah Ex. Deputy Ranger Recovery.of Rs. 3761 125/- . _
2- Mr. Ismail Khan Forest Guard 1- Compulsory retired from service with immediate effect,
. R-_Imposed recovery of Rs, 3761128/ :
3- Mr, Akber Niaz Forester 1- Imposed recovery of Rs, 280667/-

2- Stoppage of one annual -increment due on 1-12-2019

without accumulative affect, .

(Syed Lateef Hussain)
Divisional Forest Officer.
Banau Forest Division

No. /2 2.f95 15

e

1-
2-
3

5

Copy forwarded to:-

The Conservator of Forests Southern Circle Peshawar for fayqur of infoal'm'ati'oni please.
. Sub Divisional Forest Officer Bannu, please. b B

ivisional Accountant

r. Safezfrliah Ex- Deputy Ranger
MIS Alher

l‘/

Niaz Forester:and Ismail Khan Forest Guard




Respectfully Shewe’th;

JRSSERRP . [ - FEN U

BEFORE KPK SERVICE TRIBUNAL PESHAWAR -

S.ANo.____ /2018

Safir Ullah Khan

S/0 Malik Mir Dad Khan,

R/o Sero Banda Khel, Bannu, .

ExA-Dep'&ty Ranger,.Forest o
Bannu Sub. Division, Bannu Ceees U L Apbe!lant |

VERSUS

DIVISIonal Forest Ofﬂcer, Bannu
Chief Conservator, ;:Centrat.
Southern:'Reéion4Ié Peshawar.
Secretary., Govt. of KP, ‘
Enyironment Depa?rtment,

PEShAWAT. « v ¢ e v r e e Respondents

E>RL= >@< >ocm>S

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974

WHEREBY AFTER RETIREMENT FROM SERVICE .
APPELLANT WAS NOT PAID PENSIONARY AND '
-OTHER BENEFITS OF SERIVCE: o

QIiAERDENERLID A1 Tl e

S e=OC=>EHI=>OI=>D.

That appellant \ was initially appolnted as Forester B-9 in the year,
1984 and was promoted to the pOat of Deputy Ranger Forester B-
12°in the year 201:; : : :

That appeilant was served with Charge Sheet and Statement of,
allegations to the effect of charges contained therem by R No -
02. (Copy as alnnex “A") o | : '
That .on 03- 08 -2017, the satd (‘harge Sheet yvas replied by.,-'i‘

explammg the whole truth contained .thereln. “ (Copy as annex A
B :



_That enqulry Into the aforesaid allegation was under plocess
when in the meanwhile, appeilant’ reached "the age of -
superannuation and on attaining of the sald .age,. he wavs ‘retired
from service on 16-10-2017 by R. No. 01. (Copy as anneSt “'C“)". .

That pensionary papers of the appellant shall have been; ﬂnauzed'
by the department but the same could not be made due to
pendency of enqulry into the aforesaid allegations, so on 20-11-
2017, he submitted representation before R. No. 01 for payment
of the'due pension but in vain. (Copy as annex “D”) ‘

Henee this appeal, inter alia, on the following: grounds:

-GROUNDS:

That pension is a vested right of a civil servant which canhot? be held at

‘any means.

That so called aliegatlons were: leveled agamst apaellant’forﬁthe»reason

that durmg the visit of the then DFO ‘Amjad Samad Khan demanded.

percentage: Wthh was refused by appellant on account of ‘active -

survemance of the high ups, so such drama was staged

ﬂThat when resistance was shown in -the matter, the same got wlde

publicity, and the then DFO was not only transferred but was also- o

charge sheeted which copies are available with the department

the specmed period when in the meanwhile, appellant. was retured from
service on attaining :the age of ‘superannuation.

. That as:per law and judgments of the apex court, retired person is not

‘That enquiry has a very limited scope whlch was not conctuded wlthin

amenableto any penal action, so the enquiry proceedmgs, Af any, shall..

be put in a waste bex.

That after every 2/3 ‘months, Monitoring Team used to vns1t / lnspect'i‘
sites. No objection.of any discrepancy was ever pomted out, mean!ng.-'

thereby that no mishap was there.

‘same. was not. conducted during service perlod of appellant

Subsequent proceedings / action Is.based. on malafide.

“Arg-

. That right of enqwry is by now extlngwshed by the department as the




1t is, therefore, most ‘humbly prayed that-on. acce"ptanée of appeal,
. respondents- be compelled / directed to pay appellant bens-lbn‘and
"other fringed benefits admissible to him hence forthwith, with. such‘A

other relief as may be déemed proper and just in circumstarices of the
case. - : R '
~I4t~ is further prayed that the enquiry proceedings be .qe"c-iai'ed-null .
““and void In the circumstances of the case. L '
: . Appellant T o
Through - Ay ~ L F P UL
. Saadullah Khan Marwat C S o
" _ " Arbab Saiful Kamal -
Dated 25-04-2018 Advocates. | T T -
: !
!
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BEFORE THE KHYBER PAKHTUNKHW’A SERVICE TR{BUNAL
‘ Service Appeal No. 613/2018

A S -Date of'Iﬁ_st_itution S 04 20l8 .'
‘ SR Dclte of Decision . ...... 1102 2019

.| Safir Ullah Khan S/o Mahk Mir Dac- Khan R/o Sero Banda Khel
Bannu, Ex-Deputy Ranger, Forest Barinu Sub Division Bannu.

Agency. : . :

Appellan‘t

: Versus

. 1.Divisional Forest Officer, Ban*lu R,

2. Chief - Conservator of Forest Central Southem Regron—l
| Peshawar.

< S 3.Secretary  to Government  of Khyber Pakhtunkhwa

: Environment Department Peshawar.

: ' Respondents

11.02.2019 | Mr. Muhammad Hamid Mughal feees 3 l\/Iember @)
' - | Mr. Hussain Shah ' reecememm—=-Vlember (E)

JUDGMENT

MUHAMMAD HAMID MUGHAL MBMBER - Leamed
counsel fOJ appellant and Mr. Rxaz Pamdakhell learned Ass1stant |
Advocate General present. | | | L | |
i : a 2 _ The appellant (Retlred Deputy Range1) has filed the present' | "

o appeal w/s-4 of Khyber Pakhtunkhwa Serv1ce Tr;bunal Act 1974 for |

/

e

the grant of pen.,lonary benefits
3. ; Learned counsel t'or the appell'mt 'ugued that the appellant'

;QTT”’E‘@TED was- allowed to retire from govemment serv1ce and to proceed on

superannuauon pension w.e.f 07, 09. 2017 vxde ofﬂoe order dated




<

16. 10 2017 Next contended that the competent authorzty Tas also

given noté in’ the sald ofﬁce ordcr dated 16. 10 2017 that pens1on

paper etc will be processed afte1 ﬁnahzatlon of d1smplmary B

ptoceedmg -against the appellant Next contended that upon

retxrement of Lhe appellant w.ef 07.09. 2017 the departmental 8

proceedmg agamst the appellant stood abated Next contended that :

departmental pumshment cannot be awarded to the appellant after his

| retirement  from govermnent ser‘tlce Learned counsel for the
appellant stressed that the order of departmental authouty regardmg :
| withholding of the pensmnary beneﬁts of the appellant is unlawful

S As against that learned AAG ar gued that the appellant caused

l huoe loss to the government excheque1 in that huge amount was

incurred from government: excheque1 on ralsmg and mamtenance of

: p]antatton and due to appelant’s Improper malntenance less
| watering and lack of interest, fa1lure was observed more than forty. d

| percent (40%) that charge sheet/statement of allegahon was served

upon the appellant; that inquiry officer also conducted the mqulry

" l-and upon subnusswn of the 1nqu1ry report: dated 11 06.2018 the |
| appellant was directed 'vide ofﬁce letter dated 14.06. 2018 to deposit :

the amount of Rs- 6959700/ on account of recovel;y 1mposed by the |
A

e

- Inquiry officer; that the appellant was 1etu ed on 07 09. 201 7 wlule the

B disciplinary actlon was 1n1t1ated vide 01del dated 15 ‘06.2017 i.e. well

before the date of retirement of the appellant;«
5. Arguments heard, File perused.

6. On 07.09.2017 the appellant attained the 'age.of superannuation,

PR
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| The departrnental actlon was 1n1t1ated agamst the appellant when he

‘| was on the verge of h1s retlrement In response to the charge sheet

the appellant subrmtted hlS reply dated 03 08 2017 However the |.

|
appellant had already attamed the age of superannuatton when the

'

mqun'y ofﬁcer subnntted h1s report R

7. : It is settled that ifa- govemment servant attalns the age of ‘

superannuatlon before the complet1on of 1nqu1ry the dtsc1plmary
proceednlg against him shall abate. -
g. In view of above the act of the departmental authonty of
w1thhold1ng of pensmnary beneﬁts to the appellant till the

ﬁnahzatlon of disciplinary proceedmg, agamst the appellant vide

endorsernent (Note) as given in. the ofﬁce order dated 16.10.2017

cannot be termed as lawful Consequently endorsement (Note) as
.gwen in the office order dated 16 10. 2017 regardtng w1thhold1ng of
penswnary benefits (non—processmg of pens1on papers) is set aside.
9. Needless to ment10n that in case any pecumary Jloss to the
.govemment has been proved agamst the appellant the same may be
recover: ed from the appellant inr accordance w1th law

10. ‘The present service appeal is accepted / dlsposed of lm. the
above .t_enns. Parties. are left to bear thetr oWn. costs File. be

consigned to the record room. *

RS

(Hussam Shah) ; hammad l—lamld Mughal)
Member , - . - Member
ANNOUNCED

11.02.2019.
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The Conservator of Forest Southern Clrcle
Peshawar

“Subject: APPEAL AGAINST OFFICE ORDER NO 6 DATED 16[01[2019

'Respected/Sir,

The appe!lant was matlaily appomted as Forester B 9 in the’ year 1984 and was
premoted to the Post of Deputy Ranger Forest B- 12 in. the year 2013

The appellant was served with charge shéet and statement of allegatrons to the

effect of charges contained therein by R-No. 2

That on date 22/06/2017 vide off“ce order No 118 the under5|gned was

: -suspended on baseless allegatlons

‘ ‘Despite between my suspensron period all the muster rolls were dully signed

and venfled by DFO Bannu of those areas which ‘were consndered under so-

called allegatrons.

“The undersigned also received a cheq'ue dated 03/07/201‘7"for‘dis‘burs'ernent of

the said work done dully signed & sanctioned by the concerned ofﬁcer, which
otherW|se proves that the concerned au’chorlty approved and certar” ed that
actual work done up. to the standard and satlsfactory Clause 6.3. 14 (i)

departmental momtormg of rewsed PC-I BTAP is self epranatory

After the d:sbursement of the cheque whrch was signed’ and sanctloned by DFO g
Bannu, I handover charge to Mr Tauraban SDFO on 03/07/2017 of Sub .

Division Bannu vide letter No. 07-09/G. after this date I cannot be held

-responsible for anything Since after this DFO & SDFO have ceased all

: malntenance fund as per PC- I of the sald area t:ll date. Frorn znltlatlon of the

mqunry dated 22/06/2017 vude ietter No 0350/G to Second de novo inquiry

A



vi.

vii.

viii.

order dated 04/07/2018 vide ofﬁce Ietter No. 26/E which ™ was ‘comp eted on '
16/01/2019 vude ofﬁce _letter No., 56 in this - whole’ perlod of
21-months, little. leSS than. 2 \tears an envorm-ent'aliSt /’foreeter"Should must
know the damage in seedling stage where there was, no maintenance observed

in the said perlod

That after repeated. letter No 96/G dated 01/01/2018 and ofﬂce letter No.
6777/9 dated 14/03/2018 by DFO Bannu to mqunry ofﬂce DFO D.I Khan, who .

was unable to complete the inquiry in stlpulated tlme W|thout-any_reason.

That inquiry‘into the aforesaid allegation waé under protéss"when'in the mean

: while appellant reach the age of superannuatlon on attalnlng of the Sald age.

He was retired from servnce on 07/09/2017 As per ESTA code speedy dlsposal

of dlsc1plmary cases/ abatment of lnqwry on superannuatlon of a civil servant

Reference.FR- ~54-A self explanatory.

That on 25/04/2'018 to .seek 'justice' I filled a-case in l-lono‘rable'Service o

. Tr:bunal On 25/05/2018 the Honorabie Serwce Trlbunal |ssued a notsce to the

respondents for the inguiry proceedlnd if pendlng agalnst the appellant the
same is suspended till further order. Despite the Honora‘ble court orders, an
inquiry dated 14/06/2018 vide letter No. 2030/G wae initiated, 'Whlch'-unlanul

and is contempt of Honorable Court.

A. That after my retirement a 2" De-nol/o inquiry was lnitiatecl wvide office
Ietter No. 26/E dated-04/07/2018 which'is agaln unlawful as per FR 54 A

"of ESTA Code as . earlier mentioned: ~ e o o

.....

‘B.  That |t is again and repeated contempt of court whu:h was, |ssued on

"25/05/2018 by the Honorable Service Trlbunal S A No 6/03/2018




Xi.

Xii,

Xiii,

’, . - . "‘}
V. . A d
i ) ) e
P i v o . .
.

That after my retirement e, 07/09/2017 & lapse of 18-months, 2 inquiry
1] : : ) : .

report vide letter No. 56 dated 16/01/2019 is again unlawful and ,u'nj.us't-.'

That the De-novo'inquiry was conclﬁcted duri’ng:i.s‘.qspeh'sioh c'>rde;" byA the

Honorabie Service Tribunal,

novo inquiry. It is further added that the appellarit was not given any chance.

“for personal hearing, neither any explanation was givén to the undersigned.

In the previous Govt of PTI, the present Prime Minister of ‘Pakistan, special ..

advisor to CM, secretary forest, chief conservator & .'(;bn‘ser.\/ator: visited the said

areas but none of any deficiency was reported by a'ny higher officials,

This appeal may be humbly accepted, keeping in"considération that the undersigned

is a pensioner and reserves every right to be respected’like any other c‘it‘iz‘en uhder

constitution of fhe Pakistan.

Dated:&d,’/03/2019

Yours Sincerely

- Haji Safir Ullgh Khan N

. S/0 Malik Mir Dad Khan, -
. R/0 Sero Bada Khel, Bannu
- Ex-Deputy 'Ranger Forest
Division Bannu®  Sub

. Division, Bannu.

~Contact No. 0333-1903232
- - 0346-9293062




The Conservator of Forest Southern C:r(.le
Peshawar

Subject:  EXTENSION IN. TIME PERIOD FOR: APP AL T

Respected/Sir,‘ '

It is kmdly stated that I ﬂled a case dated 25/04/2018 in Honorable Serwce Tribunal

Wthh 1ssued a not:ce on 25/05/2018

Since my case was in hearing in the Honorable Court'&‘_:.I_w‘as'j not in a bOS'iition to

appeal against office order 56 dated 16/01/2019.

As some time has been elapsed to make an appeal agalnst the stated of’r‘ce order, so

I may be granted time extension in the subject matter to respond to your good ofﬁce
Dated: 23/03/2019 - | e

. Yours Sinceré}y

Haji Safir Ulah Khan
S/o Malik Mir Dad Khan,
- R/oSero Bada Khel, Bannu

Division ~ *Bannu - Sub.

Division,. Bannu. a

Contact No. 0333- 1903232
0346-9293062

Ex-Deputy - Ranger . Forest.. .




Conservator of Forests Shami Read Peshawar

Southern Circle

YEYs

__Phone #091-9214024
Dated Peshawar the _.27:./04/2019:-

To

Haji Safir Ullah Khan

S/0 Malik Mir Dad Khan, R/o Sero Bada Khel Bannu
Division Bannu Sub-Division Bannu.
Contact No. 03331903232

SUBJECT:- _‘EXi ENSION IN-TIME PERIQIY FOR APPEAL

Refemnce your appeals dated 22.03.2019.

Your appeals in the subject matier received on 22.03.2019 in this office has been
examnined found too late. There is no:provision in appeal Kules fo consider such like

rappeal at this belated stage; Being barred of time hence filed please.

&

Conservator of Forests - v
Sotithern qrciwawm-' /e

v l8Y) &

Copy forwarded to Divisional Forest Officer Bannu for information.

Lonservam)"i{ Forest</ *"
Southem Cir clﬁeshawn// -

Ar
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1

'BEFORE KHYBER PAKHTUNKHWA SERVIC_E;TRIBUNAL, PESHAWAR
Appeal No. 533 of 2019

Safeerullah l_(hén /0 Malik Mir Dad Khan Ex- Debuty Ranger, Bannu Sub Division, Bannu

~ Resident of Sero Bada Khel, Tehsil and District Bannu. ' U < B
' o (Appellant)
VERSUS
1- Govt: of KPK through Secretary Environment Department Govt: of KPK, Peshawar
2- Chief Conservator of Forests —| Peshawar -
3- Conservator of Forests Southern Circle Peshawar
4- Divisional Forest Officer Bannu (DFO) Bannu).
(Respondents)
_ PARAWISE COMMENTS ON BEHALF RESPONDENTS NO.1to0,4

Respectfully sheweth:-

Preliminary objections:-

N
'

The appellant has got no Iocds standi and no cause of action to file the instant appeal.

The appeal is badly barred by time.

The appellant has not come to this Honorable court with clean hands.

This honorable court has no jurisdiction to entertain the instaht appeal. _
That the appeal is liable to be dismissed on the ground of mis-joinder/non-joinder of necessary parties.

That the appellant is stopped by his own conduct to file the instant appeal.

FACTS

1- No comment pertains to record.

2- !ncorrect the appellant has sustained huge loss to Government exchequer while he was posted as

incharge SDFO Bannu of Bannu Forest D:vnsron

3- No comment pertains to record

4- . Correct to the extent that the appellant submltted the reply of the charge sheet however all the L

charges were proved against him during the inquiry proceedmg

5- No comment pertains to record.

6- Nocommentpertéinsto record. ‘ o o

7- Incorrect, Muhammad Shakeel DFO Kohat after detall inquiry and vnsrtmg each plantatlon site o

endorsed the recommendatrons of Mr. Abdid Mumtaz DFO D.I. Khan (prevrous inquiry offrcer) '

_—y
=y

8 In correct. Before recelpt of decision of Khyber Pakhtunkhwa Servuces Tribunal the mqulry offlcer l

has proved the charges of inefficiency, misconduct and corruptron against the accused offucaals

‘including the appellant and accordmgly the authorrty |mposed the recovery of Rs. 3761125/ (Rs ‘

Three mrllron Seven hundred sixty one thousand & twenty five) vrde DFO Bannu office order No 56




2019. Further appeal against the decision dated 11-2-2019 of Khyber Pakhtunkhwa Serwce Tribunal 4

has been filed in the august Supreme Court of Pakistan.’

v,

9- Correct, being time barred the Conservator of Forests Southern Circle Peshawar being next higher S

apihority has filed his appeal vide His office letter No.l4640/E dated 17-4-2019.
10- Incorrect the appellant has _sustained huge loss to Government exchequer viz Rs. 3761125/- due to
his inefficiency, Am_isco_hc.iuct and corru'ption,‘his appeal needs to be dismissed in the i.nterest of--_"
government with 'the direction to remit the recove‘ry amount of Rs. 3761125/- in Agovernme_i.'n{ o

treasury.

GROUND |
Incorrect the enqdiry proceedings conducted against the appellant have been conducted stricﬂy 'in,':
accordance with Efficiency &Disciplinary Rules 2011. | .
Incorrect, the Inquiry was conducted in accordance with E&D Rules 2011. The inquiry officer Mr. Abid
Mumtaz Divisional Forest Officer D.I. Khan Forest Division vide his office letter No. 6903/G dated 22-6- -
2019 (Annexure-A) sent a copy of charge éheet alongwith memo of allegations accordingly the appellant

has also respon&ed written reply {Annexure-B). Also while conducting in detail the de-novo inquiry by .

Mr. Muhammad Shakeel DFO Kohat, the appellant was informed vide this office letter No. 584/G dated .

12-11-2018 (Annexure-C) to be present in person and to show their concern if any regarding previoué

inquiry conducted by DFO D.I. Khan

Incorrect, Initially inquiry started whlie the appellant was in service vide this offlce letter No. 3021- 24/G

dated 15-6-2017 & No. 253/E dated 10-8-2017 (Annéxure-D-1 & D-2) further de-novo inquiry was on -

their request received vide Conservator of Forests Southern Circle Peshawar letter No. 26/E dated 04-7-°
2018 (Annexure-E-1 & E-2) and item-6 of E&D Rules 2011, Muhammad Shakeel Divisional Forest Officer o

Kohat was appointed as inquiry officer vide DFO Bannu office order No. 34 dated 5-7-2018 (Annexure-F)

_to probe allegations/short comings raised by the accused officials in connection with inquiry repo‘r't g

submitted by Mr. Abid Mumtaz Division Forest Officer D.I. Khan vide h.is office letter No. 8982/G dated
11-6-2018 (Annexure-G), 8350/G dated 11-5-2018(Annexure-H) .

Incorrect, a_II'the accused incharge staff as well as the appellant were informed vide letter No. 584/G

dated 12-11-2018 (Annexure-C) regarding re-inspection of plantation beside re-measurement to be ;
~ conducted by DFO Kohat, but the appellant refused tele;rhonically that he has nothing to do wi,th::."‘._"‘.
‘ inquiry, hence  Muhammad Shakeel Divisional Forest Officer Kohat has visited the plantation areas re-'_": ‘

measured in presence of the alleged incharge Forester and Forest Guard and submitted his inquiry. o

report vide his office letter No. 1094/G dated 05-12-2018 (Annexure-).
Incorrect the appellant was served with show cause vide DFO Bannu office letter No. 863/G dated 13«
12-2018 (Annexure-J} WhICh was delivered to the appellant at his house situated in officer colony eran |

Shah Road Bannu i in person, but returned with the remarks that he has left Bannu and how resudmg in-

Peshawar, therefore the appellant was again contacted on his cell phone but he refused that he has :

already been retired therefore he has nothing to do with mqwry However, the letter sent on hus

permanent address which is avanlable in office record.




. As eXpIaIned above that Athe'appellant ‘has sustained great loss to the Government due to his ;f

) appellant is quite clear that “Needless to mention that in case any pecuniary loss to the Govern‘ment."‘ :

mefftc:ency, misconduct and corruptlon, therefore the recovery |mposed by the authorlty vnz Rs
3761125/ needs to be recovered in the best mterest of publlc service. '

In correct because the para-9 ‘of the decision dated 11-2-2019 of this Honorable Tribunal in the case of

has been proved against the appellant the same n1ay be recovered from the appellant in\accordance'
w1th Law ”(Annexure-K), hence the Government Ioss viz Rs 37 61, 125/ has beén proved by the mqwry:
committee on the part of appellant ahd further conflrmed by the authorlty vide DFO Bannu office order
No. 56 dated 16-1-2019 {Annexure-L) which needs to be recovered. Moreover appeal against the .
decision of Honorable Tribunal Khyber Pakhtunkhwa dated 11-2-2019 has been filed in the augpst
Supreme Court of Pakistan (Annexure—M)

No comments, however the government interest will be protected in the court of law at any cost.

In view of the above explanatio'n, it is therefore requested that the instant appeal may graciously be

dismissed and the appellant may also be directed to remit the loss viz Rs. 3761125/- sustained to B

Government due to |neff|C|ency, misconduct and corruption by the appellant duly proved by the i mqulry :

officers and further confirmed by the authorlty vide DFO Bannu offlce order No. 56 dated 16 1- 2019 '

Secretary to-Gevernment of
Khyber Pakhtunkhwa Forestry,
Environment & Wildlife Department
Peshawar
(Respondent No. 1)

ral Southern Region-| :
%hawar | .
(Respondent No.2)

Conservat f Forests
Southern CJrcle Peshawar
(Respondent No. 3)

Bannu Fgfest Division
(Respondent No. 4)
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.1 Khan Cantt.

gDatezﬁ(D.I.?(ﬁan the 2 2 June 2017

d-has been appointed as inquiey officer to probe into matter and
:ding under the rules, vide DFO Bannu Office Order No.6! dated
heet along with memo of allegation is sent here with.

A%

by directed to furnish the replies of charge sheet with in Seven (7)
eipt of this letier so that the inquiry could be finalized

DIVISIONAL FOREST OFFICER
D.L.LKHAN FOREST DIVISION
. DULKHAN.

- Copy forwarded to DFO Bannu for information. He is requesied to deliver the'
“reant for above name official and proper acknowledge receipt which may be sent to this .

... DIVISIONAIL FORESTO FICEB..,..,-:_--
D.LKHAN

OREST DI

N




The Divisional Forest Officer ' - o ' 7/4///]

D.I. Khan Forest Division - ‘ S

INQUIRY-REPLY OF CHARGE THEREOF . = . P o
‘ /,?0) SO T o

Reference your office letter No. 3193/6 dated 01-11-201

letter No. 662/G dated 08-11-2017) . ... ,

In this connection my submission is furnished as under:-

1- I'have been retired on superannuation with-effect from 07-9-2017 (copy of DFO
Bannu office order No. 07 dated 16-10-2017 (copy enclosed). o
2- The reported failure in various_plantation areas Shagai, Adami-il, Waligai, Sadda . . .-
Khel and Dandi have already been recouped/beating up before my proceeding on.
superannuation with effect from 07-9-2017 for which necessary detailed reply have -
already been sent to your good self (copy enclosed.) The cause of failure is furnished s
as under:- ' o I
i~ Severtemperature i.e 47’ in the 1* week of April 2017 which also reported
in various daily newspapers-in that day. Ty . :
fi- Nonpayment to labour was also the main reason of failure that the payment.
was held up for the three months due 'non release of funds. - .7 .-

o

.-3- Since.my handing over the éharge to my successor all the areas were maintaingd

upto the required standard/specification. ‘ L

4- | have never left a stone un turned in discharging ot my dutiés during service neither
‘thought for negligence and misconduct..

- Keéping'in view the above clarification that | have ‘already been retired with effect from. 07-9-2017, o
. - therefore.the case may kindly be finalized so that my pension case may be processed as | have been

suffered due to financial constrained please.

: D'ated__ _J11/2017 - i F*:H‘Z‘fzg

L S (safirullah) . |
SRR ‘ ‘ o '{L T Ex-Deputy Ranger
o o - ONQA'J\V f ‘ o Bannu Forest Division o

| m v . T N S NI

#iCER
T DIVISION -

BANNU FO




A'--TO'

" E/Generl

‘Syed Lateef Hussain
Divisional Forest Officer
- Bannu Forest Division

§0928-927004
-w0928—620145 =

Dated Peshawaf

' /,;_/ 1173078

b Z G

1-  Mr. Saferullah D/Ranger (Retlred)
2- Mr. Akber Niaz Forester.
3- lsmail Khan Forest Guard.
4- Mr. Sher Alam Forest Guard
5. Yousaf Khan Forest Guard’

’ Subj’ect: -

T, DIVIS!ON

, Memo -

“You all are directed to be present before the inquiry officer -while vi!siting the planta‘tionlﬁ N~
areas on 27 & 28 11-2018 and show their concern if-any regardmg prev:ous mqwry report:

condugted by Mr. Abid Mumtaz DFO D.1. Khan
Please acknowledge receipt. |

annu Fores! Divisi

VO

- INITIATION.OF INQUIRY AGAINST THE STAFF OF BANNU FOREST

i

efriceR
DIVISION -




aR JK3
y-,

" FFICE ORDER NO{ DATED THE BANNU/ST6 /2017, ISSUED BY AJJAD SAMAD
DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU.

- The undersigned paid visit to Dandi, plantation, Sadda Khel Jazeera Water logged - -
" Afforestation Area and Sadda Khel-! Block plantation’ raised under Billion Trees
. Tsunami Afforestation Project. During visit the undersigned observed that the plantation
. was failed more than 50%, 80 & 75%. ' '

Mr. Abid Mumlaz DFO DI Khan Forest Divis_ion |s hereby a“ppointyed as inquiry Officer
1o probe into malter and fix responsibility against M/S Safirullah D/Ranger incharge

. Bannu Forest Sub Division and Ismail Khan Forest Guard incharge of Sadda Khel
plantation and submit the enquiry report as early as possible. ' '

| k” -
(Aijad Samad)
Divisional Forest OfJig

_ Bannu Forest Divisi ;a/,

No 3024 ~2 4 6

Copy forwarded for informalion and necessary action to:

1. The Conservalor of Foresls Southern Circle Peshawar for favour of.
information, please. . . o

2- Divisional Forest Officer,  D.1. Khan for informalion-and necessary action.
The Statement of ailegalion and charge sheels arebeﬁn,c!ose.d, for further

course of aclion.
3- SDFO Bannu,.
4- Divisional Accountail.

T
. ) /T‘é—:h—# """"
Divisional !/(g?éésl Office_——"

Barnnwu Forest Division

o Hmmereee Pl )




%qum - '2«

- EA.-’_Gene.rl

Envtronmenr
Dﬂpan‘ment

Syed LateefHussaln o
Dlws:onal Forest. Ofr’:ce
Bannu Forést D:ws;on

A ”'-./V}ira/j:shah Road Tappi
“Killa Bannu

4#0928-9270042 o Sk
RS . . ' »0928-9270034 o
N LS 3T JE. -~ Dated Peshawar 187 812017 T
Tor T | T |

Y Conservator of- Forems. e
Southern C:rcle Peshawar

Subject; - POOR PERFORMANCE AS IN CHARGE SDFO BANNU =

Memo:- ' A ’ A e ' o , | *
Reference : T your offnce letter endst No 9874/E 63 dated 22-6- "
2017 (recelved in thision 21 7-2017) Lolehe .

E gnghe charge sheet and memo of allegatl galnst Nlr Safsrullah Depuly Range incharge

: ;Bannu Forest Sub D:v:smn as wellas wrrarned Forest-Guards, prepared in light of report -

ﬁsubmltted by newly posted SOFO Bannu wde h|s Ietter No 01 SISDFO B dated 24 7-
' - ~2017 for further course of action, please o ' '

i Encl As’ above

A r fC._n
.‘,BANNU FORE T LIVISION




(nmc ator ol Fo:esis
. Southern Circle

I T

~ Shami Road Pé&hawar,
Phone # 091-9214024

Dated Peshawar the O 9_/07/2()!‘8

To .
Syed Lateef Hussain R . _ é\,m L af
Divisional Forest Officer : C - ‘,/YW——LY\L"/ '
Bannu Forest Division Bannu ' : ' .
\
SUBIECT:- INITIATION OF INQU,L[,(Y AGAINST THE STAFIF OF BANN_U FORE_ST
DIVISION / INQUIRY REPORT THEREQF,

Reference DO .1 Khan leller No., 83481—49/(3 dated 11.095.2018 and No. 8350-51/G
e TS 2018, 808283/ dated 11.06.2018 addressed to you and copy thereof
endorsed to this office. .‘

M/S Akber Niaz Foresler, Ismail Khan FForest Guard and Sher Alam Khan Forset Guard of Bannu Forest
Division has approached to the Honoralxle Minister of F(i)resls KrP Peshawar i’hl’ough their applicalion

(enclosed in original) wherein they stated that Mr. Abid Mumtaz Khan DFO D.1. Khan lhas conducted

inquiry in the subject case but he could not che(,ke(l and verify the venue of f«ulure ol reported

plantations, therefore he could not asses and verily the factual position of the. e‘mnng plantalions and

Tuenished his inquiry report against the ground lealltles which doesu’ (rulrll the reqmtemenl of justice

and are requested (o stopped the decision on {he in L(nnplele inquiry ploceedlm., ag'unsl them. The worthy

Minisler to Govt: ol Ime<l Khyber Pakhtunkhwa has expressed deep concern over inquiry report and
requested to the umlermgne(l reparding 10 loak in to the matter in light ol the allegations contained in
application and ther de-novo inquiry may be fniliated. L : .

: , mf“"‘l ' , ¢ N :
You are therefore directed that de-navesihay be conducted and being an Authorized Officer the de-novo

inguiry against the stafl of Bannu Forest Division inguiry may be entrusted to Muhammad Shakeel DFO
Kohat alongwith complete documents- with the- request (o complete the.inguiry proceeding wilhin a

T . - 1' . . . o . . - . - . v .
stipulated period and submitthis Authorized Officer v - "L 5 ool sl b2 05 o -within 15 days

with clear cut recommendation under the E&D Rules 201 | lunder intimation (o this ¢fTice.

tor of Forests

Ji:'chllawar

-Counser
No. ¥

iS/otthern
Copy torsarded 1o the:

F. PS 10 Minister {o Govt: ol Khyber Pd|\|ltil ikhiwa Faresiry, Environment and Wildlife

Department Tor infonmation please. ' ‘
2. Chiel Conservalor of Forests: Ceutral Southern Forest Region-1 Khyber Pakh_l‘unkhwa

Peshawar please.
DFOQ Kohat for information and similar necessTry action under the Rules.

ﬁL\ ~Conservator of Forests
~ Southern Circle Peshawar

»
v

1D Dt Sabnan 20Ul 27 oy ! /k) 4

| Atect
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r

OFFICE ORDER NO. 3Y_DATED BANNU THE @5/ Z 12018 ISSUED BY
' SYED LATEEF HUSSAIN DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION

In pursuance of Conservator of Forests Sotithern Cir‘gleP_esh‘awar letter No. gS/E dated 04-7-
2018 and item-6 of E&D Rules 2011, the undersigned in the capacity of competent authority,
hereby appointed Muhamrmad Shakeel Khan Divisional Fore t Officer Kohat as inquiry officer
to probe the allegations/short comings raised by the accused officials in connection with ihquiry
reports submitted by Mr. Abid Mumtaz Divisional Forest Officer D.I. Khan vide his office letter
o No. 8348/G dated 11-5-2018, 8350/G dated 11-5-2018 & 8982/G dated 11:6—20118. .

L 9% .

. Mr Turraban Khan Forest 'i?anger I/C Bannu Forest Sub D!iyisi_on, will act as_departmental
representative during checking/proceedings‘ The inquiry officer should submit his findings
within 15 days in the injerest of public service. ‘ ‘

!
i
. (Syed Lateef Hussain)

|

i
Divisional Forest Office I}

- Bannu Forest Divisior o

No.‘i‘?"‘gl G : - ] .
Copy forwarded to:- ; : T 1 B
- The Conservator of Forests Southern Circle Peshawiar for favour of information with
reference to his office letter No. 26/E dated 04-7-2018, please. o

2-  Muhammad Shakeel Khan Divisional Forest Officer }kohat Forest Division for
information as referred to above. The following complete inquiries files are enclosed
, herewith for further course of action, The report maﬂsubmitted withi(}_stipulated

. - period as there is involve huge loss to Govt: as well as court case, please.
g i- File No. 1 from Page 01 to :ZQ '
| : i- File No. 2 from Page 01to <= /. ...
ili- -~ File No. 3 from page 01 to . f/‘é ;

3- Divisional Accountant/officia cﬁnéér_ned' S - |
4-  Sub Divisional Forest Officer Bannu, he should inform the officials so that to
' - accompany the inquiry officer during the course of ing pection/checking

%ffice

Rafinu Forest Divis

ReN

w7




 Necessary aclion;

H opleseti® -
T P SR | Bungalon: # 20- Allama tgbal road 3)
. / ( . o - ’ ¥ e .; K
Abid M umtaz 1K Can. e
Divistonal Forest Officer Plone # 0966-9280181 1%} ! ; UI'
e ‘l).].'Kﬁl”! Torest. ‘Dl?lf"."(?" [1:'“‘\.' # 0966'9280481 ("b " ! y

. = . . : e - I
O T 5 2/ G Dated D.1.Kfian the |l /&8 / 2018 J

- The Divisional Foresl dlficer, .
Bannu Forest Division, Bannu .

. SUBJECT: INITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST DIVISION'! INQUIRY

REPORT THEREQF

Refereice. Your office order No. 57: daled 25/05/2017 vide endorsement letter No. 2825-29/G of even date &
Lo office order No. 61 dated 15/06/2017 vide endorsement leller No. 3021-24/G of even date

S ‘Enclosed please inquﬁy repdrl inilia‘ited againsi the folio taff of Bannu Fores! Division |
along| with connecled documents coritaining file from page No. 1 fo %&_ ﬁr information and further

ing s
ug
1 Mr. Safeeruliah Depuly Ranger (Retired) the tKen incharge SDFO, Bannu o

2. Mr. Muhammad Ismail Fores! Guard IC Shagai S ¢ |

3 Mr. Sher Alam Forest Guard I/C Block Officerl/C Dandi Plantation
4. Mr. Yousaf Khan Forest Guard://C Dandi Plantation

Acknowledge the receipt

i
. . N/
DIVISIONAL FOREST-OFFICER |
D.1LKHAN FOREST DIVISION .
 DLKHAN |
No. 7 1G, = . |
- Copy forwarded to the Conservalor of Foresls Southern Circle Peshawar for favour of
- informalion and necessary aclion. |
DIVISIONAL FOREST OFFICER | /@%’f/"“ -
-D.LKHAN FOREST DIVISION '
' D.LKHAN
EANHY FoRE/n
P |
B

e

T, TS AT I T e £ T s




{ REPORT IN RESPECT OF MIS SAFEERULLAH DEPUTY RANGER 1/C SDFO, BANNU, AND

~ ISMAIL KHAN FQREST GUARD OF BANNU FOREST DIVISION

f

~ 1. Divisional Forest Officer, Bannu Foresl Division t)flice order No. 57 dated 25/05/2017 circulaled

vide endorsement Ietter No. 2825-29/G of even date.

vide endorsement letter No. 3021-24/G of even date.

Divisiona! Forest Officer. D.1.Khan office letter No.6903/G dated 22/06/2017.- ‘

~© SDFO, Bannu g
6. Reply of Sher Alam & Yousaf Khan Foresl Guard !/C Dandai plantation
7. Reply ol Mr. Muhammal Ismil Forest Guard V/C Sadda Khe! Block Plantation

Disgussion

Divisional Forest Officer D.|.Khan Forest Division leller No. 6883/G daled 21/06/017
Reply dated 03/08/2017 furnished by Mr. Saleerullah Deputy Ranger (Retired) the then incharge

Divisional Forest Officer, Bannu Forest Division office order No. 61 dated 15/06/2017 ci?culaled

The Divisional Foresl Officers, Bannu Fores! Division during filed visit lo Dandai Block plantation, Sadda
' Khel ~ Jazeera waler logged plantation and Sadda Khel - 1i Block plantation raised under Billion Trees
 Alforestation Project and noticed thal plantations were failed up to 50%, 80% and 75 % respectively due to
- Improper.maintenance, less watering and lack of interest by the SDFO Bannu, and incharge Forest Guard

" of llie plantation area. The observations of the aforementioned officers were as under;

|8 INameofarea | Total | Failure Muster Roll Nos. Total | Name of |
H area noticed by : amount | officer 1
| claimed | the incurred . | official posted
(Ha) officers (Rs)  ~ |at plantation

A b f ‘ - |sites .
11 1. " | Dandi Block | 35 50% No. 1165, 104, 260, 314, 1485500/~ | Safirufiah Dy.
| | Plantation 382, 429 & 461/8U for the ' | Ranger WC
' : ‘month  from = September SDFO, Bannu,
R R D 2016toMarch 2017 "l
~.[2 :1Sadda ~ Khel | 60 80% | No. 356, 357, 421, 447.& 1456500/- | Safirullah Dy.
| Jazeera f 492/BY for the month of | Ranggig,.+ IC
walerlogged Januaiy 2017 to March SDFO, Bannu

- | plantation ; 2017 i e
3, | Sadda Khel -l 22 75% No. 350, 401, 432/2015-16 10186000/ | Safirullah Dy.
. | Block plantation , No. 20, 78, 79, 80, 86, 89, Ranger 1C
; o 90, 91, 92, 167, 168, 169, SDFO, and
' T 170, 171, 235, 236, 248, lsmail  Khan
. 324, 895, 372, 385, 386, Forest guard

| 425, 428, 491, 499, 502, Bannu
528, 530, 578 & 580/ for
the month from April 2016

Iniorder to proper enquire in fo the mater and knowing the ground realilies and fixing responsibifities, the
uridersigned was appoinled as enquiry officer vide DFO, Bannu office order No. 57 daled 25/05/2017 and

office order No. 61 dated 15/06/2
the accused officials by the ivi
- upon the accused vide DFO, D.1.Khan
arid No. 8903-10/G dated 22/06/20117.

017. The charge sheél and slaleme
sibnal Forest Officer, Bannu Forest
Forest Division (Enquiry Officer)

nt of allegations were framed againsl
Division and was accordingly served
letter No. 6883/G dated 2110612017

N esteot -
okt




| ,_,«-Mr.é%aléerullah Depuly Ranger 1/C iSDFO, Bannu and olher accused officials namely Sher Alam, Yousal
. +han and Ismail Khan Forest Guards submitted their: replies o the charge sheets and stalement - of
.;lleigalions and defended Ihe charges / allegation framed against them but their replies.

Iifés_%d_ingg

The undersigned in the capacily of Enquiry officer exanined replies furnished by the accused officials and

- also crossed questioned but lhey failed lo quote the cogent reasons & shifled all the responsibililies of b
failire of plantation on harsh weather condition and termite attack elc. Plantation sites were inspected on

© 2710712017 accompanied with the DFO, Bannu, SDFO Bannu and accused official and found that condition o
of plantalions were very poor. The accused officials were asked on spot to beal-up the failure within feast

" possible time. Again on 15/03/2018:and 16/03/2018 the plantalion sites were inspected accompanied with

thei DFO, Bannu, SDFO Banmut and accused officials and found thal condition of plantations was stit un
altended. -

From 08/03/2018 to 16/03/2018 the Moniloring Officer, Bilion Trees Afforestation Project South Region
checked the plantations and found that no improvemenls in he area were made. Personal hearing was
conducted and checked all the relevant record in the office of DFO, Bannu Fores! Division. ' o

Thé observalions during the inspection by the MonilOring'Ofﬁcer and on request intimated the results of
sites to the undersigned which are elaboraled as under; -

S.# |Nameof | Area Area Excess | Shorlfall | Survival %age
- |area charged | measured area (ha)
. | (Ha) - through (Ha)
o GPS(Ha) | o ]
1. | Dandi Block | 35 129.97 0 - 503 85 to 90 % Very Good condition
| ¢ | Plantalion - R } Lo 4
127 [sadda Khel | 60 68.20 g20: |0 20% area 75-80% survived while :
| i | Jazeera Ry : the remaining 80% area is totaly b
walerlogged . o - faled o i
| i | plantation RN -
|37 | Sadda Khel {221 - | 171.22 0 149.78 | 60% survived. The condition of,
~ 1= 1t Block _ S ' the planlation is in poor condition
plantation - - 7%
. Findings

Keieping in view the above discussion and ground realiiy and consultation of record and personal hearing
and crossed examination / questions of the accused officials,.the undersigned. reached to the conclusion

(hal charges leveled against the accused officials have;been proved beyond ary doubt and the planlation™
“atlulated above raised under Billioh Trees Afforestatiori Project were falled due to negligence, ineffictency

1mi)roper maintenance, less wateﬂjng and lack of interest by the SDFO, Forester and Forest Guards b
incharge of lhe plantalion area. ] : : g

~ Recommendations o | , | : f

Th%e undersigned recommend thal the charges of inefficlency, misconduct and corruption have been proved
against the accused officials, therefore, the undersigned propose / recommend the folowing punishent o o
beiimposed upon the accused officials; '

l Although as per monitoring report the condition.of Dandai plantalion ishver.y good condition and ,1h.e
| survival %age reported asi90 lo 95% but however, 5.0 heclare planation is shprlfall, therefore it is
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" recommiended thal eilher.the shortfall area may be trealed or recovery (o (his effect may be made

> o ' N

.. good from the accused officialion equal share basis.

2. As already recommended in another similar: enquiry case that recovery of losses sustained to
- Government along with miajor penally should be imposed upon the accused on account of failure of
- Sada Khel Jazeera plantation. P _ S o

3. Recovery of shortfall plantalion area should be affected from the accused officials, on equal share
basis besides imposing of major penalty on accounl of shorlfall and failure in° Sada Kel - Ii
plantalion area. ; o !

L (Abid Mumtaz) |
' DIVISIONAL FOREST OFFICER'
. ENQUIRY OFFICER

\
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SR -' R (B;m;(ga[ow # 20 - Allama Iqét;zi’pd;' kG
ﬂ&afﬂlflumtaz o V_],' (D.I?(/i_dn‘Can.tt. ‘
' G’ﬁpne # 0966-9280181 )

Fax # 0966-9280481

(ﬂo _ JLZ,QZ;/Q - | Dated D.IKfan the /[ May 2018
0 o . )

Q)im}:bn}z[_ Torest Officer )
' @.I.’I_(ﬂan Torest Division

The Divisional Forest Officér,
Bannu Forest Oivision, Bannu

~ SUBJECT:  |MITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST DIVISION / INQUIRY

REPORT THEREQF ‘

- Reference. Your office order letter No. 1697/G dated 09/04/2018 - .

The failure and total: short fall has clearly been reflected in the inquiry report which is again
reproduced as under: : ' o - - : :

X ( Name of Area Area Excess ] Shortfall Survival ! failure %age
' area charged measured | area . ' : '
- ' (Ha) through (Ha) i .
' GPS(Ha) | | S ,
.| Adami-1I | 82% of area is 60% falled & v vi verl - e,
| plantation | 45(10x5) | 5404 | 904 | 18% of area is totally failed | '
~ Part-1 (545) = 26.68 ha 20-30% success
. _Part-ll (5x5) = 4.95 ha 20-30% success
- | Shagai : Part-l1f (5x5) = 23.24 ha 46°50% success
2, olantation 180 77.55 = | 10245

Part-1V{10x5) = 10.30'ha 25-35% success

| Part-V (5x5) = 12.52 ha 75-80% Success

Part-VI (10x5) = 3.26 ha 65-70% success

. ) - -~ 0 o
13. Waligai 295 J 234.68 968 110.75 ha = 70-80% success

123.93 ha = 5% success

Further being custodian of record and competent autority in the case, it is requested to calculate the arﬁ'o_uht"l
expenditure incurred on raising and maintenance of plantation and distribute the losses sustained to the public
exchequers as per designation wise responsibility. ' -

-The inqdiry report along with connected documents received with your letter noted above containing from page-No. 1
. . o

to &4 _is returned herewith for information and further necessary action.

Acknowledge the receipt

' . ./ A ( o '
DIVISIONAL FORESTOEFICER
D.LKHAN FOREST DfISioN | o
~ DakHAN ) = | o

No. /G,

: Copy forwarded to the Conservator of Forests Southern Circle Peshawar for favour of information
&énd necessary action with reference to the DFQ, Bannu endorsement letter No. 1698/G dated 09/04/2018, please.

e :

f/ /“

o

- - DIVISIONAL FOREST OFFICER
D..KHAN FOREST DIVISION
D.LKHAN
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“... ENQUIRY REPORT IN RESPECT OF MIS SAFEERULLAH DEPUTY RANGER ¥/C SDFQ BANNU ;
AKBAR NIAZ FORESTER, ISMAIL KHAN FOREST GUARD, SHER ALAM FOREST GUARDAND -
TOISAF KHAK FOREST GUARD OF BANNU FOREST DIVISION |

k\eaf' wilh

1 Divisivnal Forest Olficer. Bannu Forest Division olfice order No. 08 dated 25/ 0/2017 curculated

vide endorsement lelier No. 557-60/G of even dale.

Divisicnal Fourest Officer, D.FKhan oflice letler No. 3193-95/G dated 01/11/2017, No. 3196 98/G i

:Jalwl D1/1172017. No. 3199-3201/G dated 0171172017 Mo, 3202-3204/G dated 01/11/2017 and No. -
3205-071G daled QY 1112017.

3 Peply daled 17/11/2017 furnished by Mr. Safeerullah Deputy Ranger (Retired) the lhen incharge
- SOFO, Bannu
- Reply daled 13/11/2017 furnished by Mr. Akbar Niaz Forester I/C Shagai Block Plantation.
Reply daled 17/11/2017 [urnished by Mr. Sher Alam Forest Guard I/C Wiaigai Block Plantation
Reply daled 14/11/2017 furnished by Mr. Yousal ithan Forest Guard I/C Adami Block Plantation

Mr.. Muhammad Ismail Forest Guard /C Shagai has net yet submmilied reply to the Charg Sheet
and slalement of allegation

9
i

Noas

Discussion

The Divisional Forest Olficers, Bannu [Forest Dswsuon in the company of newly posted SDFO, Bannu during '
filzct visil to various plantalion areas noliced failure in' (he plantalion raised under Billion Trees Afforestation
Projecl due w Improper maitenance, less wateting and lack ol inlerest by the then SDFO Bannu incharge

Forssler and Forest Guards of the plantation areas. The area’ wise observations of lhe aforementioned - -
olficers were as under;

S. | Name of area Tolal Failure Musier Roll Nos. under | Total Name of
i area noliced by | which the expendilures { amount officer /
| claimed | | the were incurred incurred . | official posted
" L (Hay ‘uﬁuce:s‘ ) Co o rr(Rs T Mat plantation |
. | . : - . o siles
S0 PAdami -l Block S5 S0s | No. 420 444, 459 524, 1 1668000 | Safirullah Dy.
| Plantation i 574 & 648/BU  from Ranger  IIC
‘ I February 2016 to June SDFO, Bannu
, 2016 Yousaf Khan
, , ! ! o * | Forest guard -
"7 1Shagai Block : 185 i 50% 1Mo 238, 239. 240, 241,| 7861600 | Safirullah Dy.
| plantaton | | 242, 243, 290,291 292, . |Ranger IC|
- : 293, 360, 423, 489, 532, ~ | SDFO, Bannu
‘ | 584, 603 & 635/BU | Akbar  Niaz
' Forester
Ismail  Khan
- | Forest Guard
3 Walign T Block 1225 CA0% T | No158. 194, 237, 285, | 12344000 | Safirullah Dy
+ planlation 5 : 302, 266, 340. 3471, 342, . | Ranger }/C
o ‘ ; 392, 422, 473 i 2015-16 SDFO. Bannu
Lo o ! and Mo, 26, 58, 59, 60, ' Mr. Sher
f | 82,112, 113,114,192,193, .| Alam  Forest
i 258, 259, 312. 313, 80, Guard
? 381, 427, 460, 526 571 & | . - h
O SN £/ 2015 (o L L |

i order lo propet enquire it 1o the maller and knowing the ground realilies and fixing responsibilities, the
undersigned vias appointed as enquity officer vide DFO, Bannu office order No. 08 daled 25/10/2017.The
(h arge sheel and slatement of alleudlnons were framed against the accused o[flmals by the DIWM
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“Torest Officer. Bannu Forest Division which were accordingly served upon the accused officiais vide DFO,

- [ . . e ~
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- D 1.iKhan Forest Division (Enguiry Officer) letler noted against each as per detail given under;

i

[y OV
S

1 Saiinuliah Deputy Ranger HC SDFO Bannu Forest lelier No. 3193-95/G dated 01/11/2017.

37U lsmail iKhan Forest Guard UG Shagai Block 1 No. 3199-3207/G daled 01/11/2017

=y

=3

U

i Name and Rank of acoused offier / official [ Leller No. & date through which the charge
' - sheet & slalement of allegation served '

O iSwbbivision o
2. . | Akbar Niaz Forest Guard incharge Shagai Block | No. 3196-98/G dated 11/11/2017,
o} Plantalion | |

1, I Mr. Sher Alam Forest Guard 1C Waligai Block - Mo. 5202-3204/G dated 01/11/2017
| Mr. Yousal Khan [oresl Guaid I/C Adami = I} Block i No. 3205-07/G dated 01/11/2017.
__jVlaation ' |

The accused officials submilled reply 1o lhe charge sheet and stalemenl of allegations and defendeq the

charges / allegation framed againsl them. : o
Proceedings

The undersigned in the capacily. of Enquiry officer examined replies furnished by lhe accused officialg and
also crossed guestioned but they failed lo quole the cogent reasons & shifted all the responsibilitigs of
failure of plantation on harsh wealher condition and lermite atlack élc. Plantalion siles were inspecled on
2700712018 accompanied wilh the DFO, Bannu, SDFO Bannu and accused officials and found| that
condiion of plantations were very poor. The accused ollicials were asked on spot to beat-upithe failure
within leasi pussible lime. : ' ' :

From 08/03/2018 lo 16/03/2018-the Monitoring Officer, Billion Trees Afforestation Project South Region
checked the plantations and found that no improvements in lhe area were made. Persopal hearing was |
conduicted and checked all the relevant record in the office of DFO:Bannu Forest Division. - -

“The observali;:ﬁns during the in:épeblion by the Monitoring Officer and on request intimaled the resylts of

siles Lo the undersigned which are elaboraied as under;

1S4 w)r"f\"l}ﬁéuél | Area Area Excess | Shortfall ‘ Survival %age
| area o charged measured: area j )
: | l (Ha) - hrough (Ha)- i l
LT Rdani W g | g " 82 of area is 60% taed Sperviveql and.
C Tplaaeon T T LT Ly 18%olaeals lotally failed
e ’I* " Parti (5x5) = 26.68 ha 20-30%
| i | ‘ , ‘ “Parl1l (5x5) = 4.95 ha 20-30%
b, o Shagait L - . Parl-lil (5x5) = 23.24 ha 40-50%
i < || planhl]aliw 'I 8o} 7755 ‘ 10245 “Parl-IV (10x5) = 10.30 ha 25-35%
- ! ‘ “ParlV (5x) = 1252 ha 75-80%
| , . | . PartVi (10x5) = 3.26 ha 65-70%
s |weigd | ws ) 2 L 965 | }}ggg’ o=

Findings

Keeping in view lhe above discussion and ground reality and consullation of record and personal iear!ng

and ciossed exanination 7 questions of the accused cflicials, the undersigned reached to the contlusion

thal chatgas beveled agamst the accuzed officials have been proved beyond any doubt and the plantalion
‘ ' le.

FoALLLELGAD oo DivisioiDiscintinary aclion'lanen 1’,m|uiries\5u!(;m--,Il.nh anch Akivar Miaz ete.dogx

-

-
-
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“Eaintlaled ahnve raised under Billion Trees Afforesiauon Project were failed due to neghgence mefflcrency |

Jwroper mainlenance  less walering and fack of inferest by the SDFO, Forester. and Forest Guards
el e glantabion aen

feeoimndations . !

il

The inersigrod recemmend Lhat he charges ol inefficiency. misconducl and corruption have been proved

againsi ihe accused officials, therelore, (he undersigned propose / recommend the following punishment o
= beanposed upon the accused officials:

PN Saeeruilan I‘-nuL Rateger in lhe fd[)d( ity 0i 1 50RO Baanu Forest Sub Division was
respunsible for the damage done as he was supervising alt (he plantalions carriedoul in Bannu ' k-
Farest Sub Division from 16/05/2016 to 30/06/2017. As he has been retired from service therelore,
all the expenditure incuned on all the three (3) planlation's, failed portions on-accounl of initial
plantation and lheir subsequent maintenance may be calculaled and recovered from lhe pension /
graluity of Mr. Saleerullah Depuly Ranger (Retired) the then uu,harge SDFQC, Bannu

Tneremaiig stall ve. loiesiers and lorest guards are fully responsible for the damagelfallure of |
liv inalions thereicre. iUis recommended ihat besides recovery of expenditures incurred on
lhe 1aising and subsequent maintenance of failed and shorilall areas according to their posting, the
“inajor penally as defined in the Khyber i"akhlunkhwa Government Servanls (Efficiency &
Liscipling) Ruies 2011 may be imposed upon ail the accused ollicial i.e. incharge foreslers and
: iwrest yuards ‘ . : T

DIVISIONAL FOREST OFFICER | o o
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TN T . S KOHAT FOREST D!VISION '
40 Sial Baz Road, Kohat Cantt: Kohat
"Phone|No. 0922-9260199.: ... . |,
Emall; dfokobat@yahoo.com - - |-
No. " /@ < Dated :

. ‘ MU}'."AMMA[)' SHAKEEL:_
- DlVlsional Forest Officer .

7 /
Y - L s _V lhe Dwmonal f'orest Omcer, ) ‘ Qggc/
T T Bannu Forest Division Bannu.’ L
DISCIPLINARY PROCEEDINGS AGAINST THE STA REST DIVN;
. Méiitérand_um: . ‘Ref: Conespondence resting vide your office endst: No.29-32/G dated

5/7/2017 , Conservator of Forests Southern Circle Peshawar endst: No.27-.
'29/E dated 4/7/20l8 and this office lettet No.961-67/G dated 22/11/2018..

Enclosed please find herewith Enqmry Report alongwnth enqusiry files pertaining to the subject case
for favoun af Futthel course of actlon in your office. { .
e _I‘lle Nol Page-m to ﬁg,

2 l"ile No 2 I"age 01 to ,ﬂé

o 3- Fﬂe No.3 Page -0l to ,,_é,é_

"Encls As above.

ﬁér

est Divi on

Divisibn
Kohat*Fo

(
. No.. - 1G

Copy forwarded to “The Conservator of Forests Southern Circle Peshawar for
! Favout oF mrormatvon as veferred to above please. ' '

" Divisional Forest Olﬁceu o : : .
Kohat For est Division ' : : I ‘ - W
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ENQUIRY REPORT IN RESPECT OF STAFE OF BANNU FOREST DIVlSlOfél BANNU

1

I- DFO D.I. Khan offl(e letter No. 8982/G dated 11-6-2018, 8350/G dated 11- 5- 2018
2. Conservators of Forest Southern Circle Peshawar vide his offlce letter No. 26/E dated 04-7-2018.

A N

Discussion

a -
.

DFO ofrlce No. 34 dated 05-7-2018.

The Divisional Forest Officer D.1. Khan vide his office letter No. 8350/6 dated 11-5-2018 &
8982/G dated 11-6-2018 submitted the enquiry reports with the following findings :-

undersigned accompanied by DFO Bannu paid field visit on 278:2¢

S | Namne of Area | Area Area Excess | Shortfall | Survival % age
charged | measured | area ! (Ha) ' .
{Ha) through {ha) '
L _ GPS (Ha) s
1- [ Dandi  Block | 35 29.97 0 5.03 859 to 90% very: good
.| plantation condition. .
2- | Sauda Khel | 60 68.20 8.20 0 20% area 75-80% survtved
(Jazeera) wyL : while the ‘remaining 80%
| area is totally fatled
| 3- | Sadda KhelIl | 221 171.22 0 49.78 60% survived. The condition
B/Plantation of the plantation Is in poor
) condition
4- | Adami-l 45(10x5) | 54.04 9.04 | -- 82% area is 60% survived and
plant: ' 18% area is totally failed
h Part-l {5x5)= 26. 68ha 20:30
5uccess !
Part-Il (5x5)= 4.95 ha 20-30%
“Part-lll(5x5)=  23.24  ha
_ 40.50% success c
Shagai .o m
S- . 180 77.55 - 102.45 | Part-iv  {10x5)= 10.30 ha
plantation 1 25.35% success
| PartV (5x5)= 125%%ha 75-
, | 80% success
1 | Part-IV (10x5)= 3.26 ha 65-
\\ . 1.70% success |
BN 6- | Walighai - 225 234,68 9.68 - illQ.?Sha=70_.80%success4
: )'J : ~ 1 : i .123,93ha= 5% success
)
T~ . Aithough the reports with findings prepared and submitted by OFO D.1 Khan {previous Enqulry

Officer} is totally based on the experties of Billion TreesAfforestaticn Project Monitoring team,
who had properly mspected the sites and calculated the surviva! percentage on technical
grounds, however in compliance of Conservators of Forest Souther. Circle Peshawar vide his
office letter No. 26/ dated 04-7-2018 and DFO Bannu office No. 34 dated 05-7-2018, the
| lovember 2018 to the above

G estoct




> .

- areas_in the presence of field staff concerned so that to remove/redress their grievances
polnted out by them in their application . : L e s s
During the course of inspectlon/checking, no improvement in the conditions of the plantatlons
were observed and the plantations were found in the same conditions as reported in the
previous enquiry report, except the condition of Sadda Khel (Jazeera)Water logged plantation
which was found improved. :

Concluslon

After detail inspection and re-measurement of the' area in presence of the staff concerned the
““undersigned reached to the conclusion that:-

" 1. As the condition of sadda Khel (Jazeera) water logged plantation was found improved, thefefore
the staff related with the said plantation area may be -exonerated from the charges
recommended by DFO D.1. Khan. T S

2- No improvement with respect to the plantation areas of Shagai, Sadda Khel 11, Adami-ll and
Walugai plantation areas have been seen/verified, therefore, the. recommendatlon of DFO D.I.

" Khan Forest Division (previous Enquiry- Of-facer) may be lmplemented in the mentroned
plantations. : : A iy !

“
l

DIVISIONAL FOREST @FFICER o L
KOHAT FOREST DIVISION - | :




( oad Tappi Killa Banny

x Syed Lateef Hussain o S
DIVISIONAL FOREST OFFICER ‘ '@0928-520145 :

BANNU

Dated Bannu

e it

. Mr. Safeerullah Deputy Ranger
(Retired) ' ‘

3

Subject: - . © |NITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST
_ DIVISION - 4 ,

: Memorandum:-.
"~ Enclosed find herewith Show cause notiée atongwith inquiry reports received from Divigional Forest
X Ofﬁcer D.| Khan Forest Division {(inquiry Officer) and DFO Kohat. - S :

gwith additional material in defence of penalties -

You are therefore directed 1o reply to the shic cause alon
have nothing in your defence and experte -

"if any within 7 days, otherwise it will be presumed that you
action will be initiated against you under E&D Rules 2011.

Acknowledge receipt - L

P © PBannu Forest Division/% ' A _ : o
' : é : s : , CfL

) E,’Esu:/Gencml
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\3’ VS\D\} KHYBER PAKHIUNKWA SERVICE TRIBUNAL; PESHAWAR

\ ° .
\ | ’1\10.__3_6”[ /ST

Dated & =~ 3= “2019!

“To

The Divisional Forest Officer, :
Government of K h) ber Pakhtunkhwa,

Bannu
Subject: - © JUDGMENT IN APPEAL NO. 613/2018, MR. SAFIR ULLAR.

| am directed {0 l:"orwarq herewith a certified copy of Judgement date

11.0.2.2019 passed by this Tribunal on the above shbjec:t:_for strict compliance.

Encl: As above

S RA
KHYBE PAKIITUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




Advocate Gener

2.

"NO [order/
| proceeding
S .
2
BEFORE THE ]
' Service Appeal No. 613/2018
Date|of Institution. o 25.04.2018
- Date|of Decision.  ...... 11.02.2019 |
Safir- Ullah Khan $/o Malik Mir Dad Khan, R/o Sero Banda Khel,
Bannu, Ex-Deputy Ranger, Forest Bannu Sub Dlvnslon Bannu.
Agency.
. Appellant
Versus -
1. Divisional bmest Officer, Bannu. e P
2. Chief Cdnservator of - Forest Central Southern Regnon«l
Peshawar. L R -
3. Secretary- -Government . of Khyber Pakhtunkhwa,;
Environment Department Peshawar. . ' L
- Respondents
11.02.2019 | Mr. Muhammad Hamld Mughal- -.-—-Member (J)
' Mr. Hussain Shah- - . “Member (E)
.
-JUDGMIN}
./IAD HAMID MUGHAL MEMBER - Leérﬁed

- MUHAMN

counsel for app

The ap

1

al plesent

appeal u/s 4 of Khyber Pakhtunkhwa Servxce Tribunal Act 1974 for

the grant of pengionary benelits

3. - Learned counsel for the appellant ‘argueq that the appellant
SUURBRTIR 3 s o I ‘ /Oje L_&?/, .

oz

DIVAIONAL FORE
- RANNU FOREZDVISION

ellant and Mr Rlaz Pamdakhell luamed Assnslcmt' b

bellant (Retlred Deputy Rangel) has filed the pr esent

» Ty ST e
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L glven note in' the ea1d ofﬁce order da ed 16 10. 2017 that pensnon

_ plooeedmg agamst the appellant stood abated Next contended that'

.| retirement  from. govemment- service. Learned - counsel | for the

1 appellant stressed that the order of departmental atnthority regarding

- incurred from government exchequer on 1alsmg‘aﬂd malntenance of
. plantatnon-- .and “due ~to - appellant S 1mpropet mamtenanoe less
T walering and lack_ ,of "mt,er' ,e‘s_ts,. fa.nl:ui‘e:_Was,,lesﬁtv efl.; more .'..t.hall:fm"t')’“- :
percent (46%); that enarge é’heetlatatetnent of alleéation' wa&’served

| upon the app-ellant; that mquiry officer also conducted the inquiry

‘ appellant was directed vide office letter dated 14.06.2018 to deposit | -
- | the amount of Rs— 6959700/~ on account of 1ecove1y lmposed by the
_ mqun y. off icer; that the appellant was reured on'07 09.2017 whlle the

'dlsclpl maly aotlon was. 1n1t1ated v1de mder dated 15. 06 2017 i.e. well

§-also’]

'bompetent auth v

paper etc. will be processed after ﬁnallzauon of dISClplmaly

pnoccedmg agamst the appellant Next contended that upon

reticcment of the appellant w.e.f 07.09. 2017, the departmental

o 'depattmental pumshment cannot be awalded to the appellant af‘ter lns o

witllholdlng of the penslonary benefits of the appell‘ant'is-unlawftd.
4, As against that learned AAG argt.ned' that the appellant caused

huge loss to the government exchequer in tl?at hug‘e';amount was |-

and upon submission of the inquiry report dated- 11.06.2018 the |~ -

before the date of retirement of the appellant.

5. Arguments heard. File perused.

. AV!SlO“JAL FOIz
BA\ NU FOZLZT DIVISICN




.| recovered from the appellant in accordance with law,

The departmental acti"oh-'was""'i"ii'itiéte'd'agéi'ns"t 'tlze.appEl’lant-'Wllelt he
| was. on the verge of his retrrement In response to the cha: ge sheet

_-the appellant submltted lus reply dated 03. 08 2017 However the
i

‘appellant had aheady attamed the age of superannuatton when the

mquuy ofﬁcer submrtted hrs report o I

7. It is eettled that 1f a government servant attams the age of

superannuation before the completion of inquiry, the disciplinary

- proceeding against him shall abate. - |

8. In view of above, the act of the departmental authority of -

w1tl1holdmg of pensionary beneﬁts to the appe[lant till  the '

fmallzatron of drscrplmary proceedmg agamst the appellant vide

endorsement (Note) as given m the ofﬁce order dated 16.10. 2017,

cannot be termed as lawful Consequently endorsement (Note) as’

given in the office ordel dated 16.10.2017 regardmg wrthholdmg of

pensionary benefits (non_-p;;o,cessrng_,o_f_pe_r_.;s,;,gr_r_papers), '15_36[‘_ asrde.;-_ g

9. Needless to mention that in case any’ peclunieryélgs,s ‘0. the

government has been proved against the appellant, the "s‘etme;m’ay‘ be |

10. The present service appeal is aoce’pted‘ / dispoeed of in the

above terms. Parties are left to bear their. own costs. File be

consigned to the record room. .
\ . L=
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. 'OFFICE ORDER NO. $/A DATED BANNU THE- Z4_ /01/2019 ISSUED BY SYED LATEEF HUSSAIN
' DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU .

Read with:-
1-  DFO Bannu Office order No. 61 dated 15-6-2017
2-  CF South letter endst; No. 2809/E dated 17-10-2017.
3- DFO Bannu office order No. 08 dated 25-10-2017.
4- DFQO .1 Khan letter No. 3199/G dated 01-11-2017. :
5- lhquiry report bearing DFC D.1. Khan letter No. 8350/G dated 11-5-2018 & .
8982/G dated 11-6-2018.
6- DFOQ Bannu office letter No. 2033-35/G dated 14-6-2018.
7-  Application of M/S Akber Niaz Fr, ismail Khan & Sher Alam Forest Guards dated
28.6-2018 bearing remarks of caretaker Minister for Environment received
through CF South letter No. 26/E datec 04-7-2018. -
8- DFQ Bannu office order No. 34 dated 5-7-2018
9- DFO Kohat inquiry report vide his office letter No. 1094/G dated 5-12-2018.
10- DFO Bannu office letter No. 873-76/G dated 13-12-2018. :
11~ Reply furnished Mr. Akber Niaz Forester & Ismail Khan Forest Guard dated 26-
12-2018. ‘ S
" 12- Call letter for personal hearing of DFO Bannu vide No. 995-98/G dated 08-1-
2019 o '
History of case . A ‘ : P . o

o
1

M/S Safeeruliah Ex-Deputy Ranger I/C Bannu Forest Sub Division, Akber Niaz Forester and Ismail Khan
Forest Guard incharge of adda Khel-ll zad Shagai. Block plantation raised under Billion Trees
Afforestation Project Phase-Il have been charge sheeted on alc of heavy failure in the plantation areas
above vide DFO Bannu office orders No. 61 dated 15-6-2017 & 08 dated 25-10-2017.

To probe into the matter the undersigned in the capacity of authority under E&D Rules 2011, Mr. Abid
Mumtaz Divisional Forest Officer D.I. Khan Forest Division has been appointed as Inquiry officer.

i

.’ Accordingly the DFO D.J. Khan vide his office letter No. 6903-04/G dated 22-6-2018, 6915-16/G dated 20-

3.2018, 6917-18/G dated 20-3-2018, 6904, served the charge sheets to all the accused officials which

- were delivered under proper receipt. The accused officials- have submitted. their: replies. to the charge .

sheets directly to the inquiry officer. The DFO D.l. Khan (inquiry Officer) vide his office letter No. 6777/G
dated - 14-3-2018 called all the accused officials for personal hearing which has accordingly been
endorsed vide - DFO Bannu letter endst Nc. 1594-95/G dated 16-3-2018. 'F’grsonal hepsijips "was
conducted on 16-3-2018 in presence of departmental representative. ' '

The DFO D.I. Khan vide his office letter No. 3350/G dated-11-5-2018 & No. 8982/G dated 11-6-2018
submitted the inquiry reports mentioning therein the quantum of failure alongwith recommendations. The

survival % age of Shagai Block plantation and Saddz Khel-ll plantations tabulated below:j

|
i

S# [ Name of | Area Area Excess | Shortfall | Survival %age ' Failure %
Area charged | measured | area ‘ age
. (Ha) . | through (Ha} ‘
GPS (Ha) : _

Pan-] (5x6)= 26.68ha 20-30% 28.68 ha = 10%
Part-il (5x5)= 4,95ha 20-30 04,05 ha= 70%
Shagai - : . [Pad-i(5x5)= 23.24ha 40-50% 23.24 ha= 60%
- B/piagnr 160 80.95 - 99.05 | PartV (10x8)= 10.30ha 25-35% | 10.30 ha= 66%
B .- [ Pan-V(5x5)=12.52ha 75,80% 12,52 ha= 20%
: Pant-Vi{10x5)= 3.26ha 65-70% 03.28 ha= 30%

2- | Sadda | 200 171,22 ) 12878 | 60% : 40%

Khel-il
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The inquiry Officer further recommended the following penaities:-

™

3 ’ s N . | - i -
" 1- The loss sustained to Govt: on a/c of failure/shortfall in the plantation area may be calculated

which may be recovered from the pension of Mr. Safiruliah Ex-D/Ranger incharge Bannu Forest
Sub Division as well as from the other involved officials on equal share basis. :

2- Major penalties may pe imposed on other involved officials as defined in'Khyber Pakhtunkhwa
Government Servants (E&D Rules 201 1). ' | '

The DFO Bannu in the capacity of authority served all the accused staff with the $how cause notice vide
DFO Bannu office letter No. 2033-35/G dated 14-6-2018, but in the meanwhile all accused officials
approached the caretaker Minister for Forestry, Environment & Wildlite Department for de-novo inquiry

having reservation by the accused officials on the inquiry reports submitted by DlFO D.I. Khan received

through CF South letter Nc. 26/E dated 04-7-2018 with the direction to conduct de-novo inquiry In the

subject case, therefore in order to probe the short comings/allegation of the accused officials, Muhammad
Shakeel DFO Kohat has beer appointed as inquiry officer vide office order No. 34 dated 05-7-2018.

The DFO Kohat has paid fiel¢ visit to the plantation sites on 27 &28 Nov: 2018 and also informed all the
accused officials to be remained present during inspection vide his office ietter No. 961-65/G dated 22-
11-2018. : i . ;
According to the ground reality and condition of the plantation sites findings has been submitted by DFO
Kohat supporting therein the recommendations of DFO D.I Khan regarding Sadda Khel-ll Shagai Block
plantations vide his office letter No. 1094/G dated 05-12.2018 ST

Finally all the accused officials were served with the show cause notices vide ietter No. 873-76/G dated
13-12-2018 and also called for personal hearing vide this office letter No. 995—98/G|dated 08-01-2019.

A committee consisting of M/S Abdur Riaz Fr I/C Bannu Forest Sub Division, Gul ﬁehman Forest Guard,
Ditawar Khan Forest Guard and Muhammad Shafi S/Clerk has been constituted vide office order No. 49
dated 31-12-2018 so as to aug out the facts regarding responsibilities of Mr. Akber Niaz Forester in
Sadda Khel-il and Shagai plantation keeping in view the documentary evidences in light of his application
on the subject. ‘ i '

The committee submitted their report mentioning therein that Mr. Akber Niaz Forester has only signed-on .

M/Roll No. §32/BU/ 2016-17 for Rs. 459500/~ & M/Roll No. 584/BU/ 2016-17 for Rs. 409500/ Issued for

Maint: of Shagai plantation for the month of 4 & 5/2017. Moreover the extant of Sadda Khel-ll Block -

-

plantation area may be read as 200Ha instead of 221ha. o -
Detéil of loss sustains to Government on a/c of failure and shortfalls in Sadcfa Khel-ll and Shagal
plantation area due to their negligence is tabulated below:- o

S#  Name of Area Loss sustain to| - :‘
: ) Govt: due to
e failure/shortfalls
| 1- " "sadda Khei-ll pianiation | 1386132 ]
2. shagai plantation 6425785
Total 7811917
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v

Keeping in view of the recommendanons received from DFO D.I. Khan|and Kohat (inquiries
officers), therefore as provided under E&D Rules 2011,undersigned in the ‘capacity of authority
awarded the following punishment on a/c of failure/shortfall in the area of Sadda-li and Shagai
plantation of Bannu Forest Sub Division in favour of officials noted against each.

i

SH

Name Rank of officlals

Punishment awarded

Zh

Mr. Safirullah Ex- Deputy Ranger

Recovery of Rs. 3761125/- |

2-

Mr. Ismail Khan Forest Guard

- Compulsory retired from sarvice with immediate effect.
2- Imposed recovery of Rs. 37611256/-

1- Imposed recovery of Rs. 289667/-
2- Stoppage of one annual increment due on 1~12—2019

without accumulative effect L

j’
/

/
/

No. [0t

2.
3
4-
5-

Ny«ber Niaz Forester_

~251G
Copy forwarded to:- )
1- The Conservator of Forests Southern Circle Peshawar for favour of Informatlon please.

kY .-Sub Divisionat Forest Officer Bannu, please ]

Divisional Accountant
Mr., Safeerullah Ex- Deputy Ranger

M/S Akber Niaz Forester.and Ismail Khan Forest Guard ' o

i ... Divisional Forgé)fﬁcer

Bannu Forest Division




POWER OF ATTORNEY
IN THE SUPREME COURT OF PAKI

(APPELLATE JURISDICTION

C.P.L.A. No. /2019

" Govt. of Khyber Pakhtunkhwa, and others P

1

VERSUS

Safir Ullah Khan RE

~ Saaduilah Jandoli.

ajorcsaid appeliant | or plaintif1is) or Petitioner(s) or Respondent (8) or delendant (s} of opposite parly} to commence
Cand prosecite (o to appear snd defend this actionZappeal/suit/petivionirefercice on m\zuur behuli and all pmwulmu

that may
) apphivaiion o
k {0 dpponin &

Kenin respect on any appheation: connected with the same including

VU

o

iaruct counsed, o represent the atoresaid appeldlant | or plaintill () or peli

| appe
for p.i.u:
 the aiores

£ 08 Pelitionerts) ar ILBPUIIL.M'H {sy or delendant (3) or oppusite paiiy] dgu

A Advoatte-on-Record in pursuance o this authority

S IV

fnwitness whercol 1Awe do hereento set mysour hand (1) this day of

TITIONER(S)

SPONDENT(S)”

(we) Petitioner/Govi. of KPK in the abuve suiAppeal/Petition/Reference, do hercby
Advacate-on-Record. Supreme Court. Tor Govt. of Khyber Pakhtunkhwa the Atroraey for the

Cwio drass and deposit money, o file and ke baek documents, o aecept the process of the Court,

dt‘u‘hu.l"\ 31 ar opposite party] in the sbove matics and w0 do all ihings incidental 1 such ucting tor the aforesaid
|\“ plainiill (s) or peutioner(s) o7 respondent (8) or defendant (s) or upposite ;mm-| The atoresaid appellant
¢ (s) lo ratify all uu\ dune by

appuint and coustitule Mian

proceeding in taxation and

tionei(sy ur respondent i) or

“Signed

! Saatlullab Jandoli)

. Advocate-on- Record

$up| eme Court ¢f Pakistan

E(for KPK) Advocate-General's

Office KPK, High Court Building. Peshawar.
OfTice Tel & 891-9210312, 92101419
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BEI"ORE 7 ﬂE BROVINCIAL SERY IQB DJ,_A__._V“(PLP_ESHA.AR

IN . - . ! . )
Service Appeal No.533 /2019 " .

Safeer UHah KRan ...t Appeuant
L ' Versus .

Secretary to Govt. of K.P. Enwronmental Department and
others ......... erereeneeee————— eeeereee———— eeeeeraeaann tassenn Respondents

e T ~ R]:JO]NDI:R ON BEHALI‘ OF APPL‘LLANT
o ‘ WITH REGARD TO THE PARA-WISE

COMMENTS . 'SUBMITTED BY i
' RESPONDENTS NO.1 to 4.
" Respectfully Shewsth;
g , !
. i s
Reply Prelimin b1ect10ns

1) Prehmmary Objectlons 1 to' 6 r.nsed in the parawme comments are

mcorrect, hence denied. The aplpellant has-a good pnma facie case

on 1ts merit and filed the appeal well w1th1n time, hence approached
__thls Hon ble Trlbunal W1th clean hands being matter relatmg to his
ferms & condltlons of serwce therefore this Hon’ble Tribunal is

competent to entertain and a.dJudlc'ate _the serv1ce.appeal in hand. .

'~ REPLY.ON FACTS:
| 1 :Para' No.1 needs n’o further::repiy admitted by the responde‘nts.

2y Para No'? 1sun«o*1ecf hence demed No fmanc1a1 loss has been |

" caus ed to the Government e/(-chequer by thie appellant or any proof '



3)

4)

5)

9

- in'thyis're';.;ard has been collected dur'ng‘ the so"called one. sided fact
‘ ﬁndmg inquiry culmmatmg into. recovery of the nnpugned order
: ﬂmade illegally by the responderts: All the nroceedmgs nntlated by

the respondents against the appellant are void ab-mmo having no
sanctity of law therefore the entlre ‘superstructure built on the same

would automatically fall on the ground.

Para No.3 has. been adrmtted by the respondents, hence needs no
further reply o

, Para No. 4 is denied. As explamed in- Para No 2 the respondents and

the 1 mqun'y officer falled to estabhsh the charges through concrete,

cogent and' confidence mspmng ev1dence, hence the allegations as

‘ .alleéed by the respondents _cannot’be',termed as proof of the charges

which was required to be eétalﬁliéhed- within the ‘four corners of law
by provrdmg an opportumty of defence, opportunity .of cross

exammatron, hence no such opportumty has been provrded therefore

“the entire exercise has been camed out: agamst the- appellant at his
'back which is v1olat1ve of the mandatory provisions of E&D Rules, -
, Artrcles 4 and 10-A of the. constitution of Pakistan.” The entire

exercrse can be termed as malaﬁde as evrdent from the fact the
appellant got retired from -his- service ‘on 07.09.2017 while the

impugned récovery order was passed on 16. 01.2019 which is not

’ 'tenable in the eyes of law. Tt is’ settled law that a civil servant once

" retires from his service: then no dlsmphnary proceedmgs can be

initiated against him under the E&D rules , therefore all the

proceedmgs were . conducted agalnst the appellant aﬂer 'a lapse of

more than one-and a half years:-
Para 5 needs no reply..
Para 6 needs no 'reply. o i

Para 7 is. incorrect. No' reoular mqun'y was conducted by the

respondents. Only one srde.l tact ﬁndmg mqu:ry which can not be

substitete of a regular inquiry.




5.

9

10)

Para:NoS is incorrect hence denied. As stated in the above paras no -

opportumty of proper defepce opportumty of cross examination was.

prov1ded to the appellant, hence recovery of the amount through
nnpugned order can not be Justliled on the basis of a fact ﬁndmg

mqulry which: was conducted atthe back of appellant '?
Para No.9 is incorrect, hence denied.' .

Para No 10 is incorrect, hence- denjed No .financial loss has been g

,occurred to the govermnent ex-chequer by - the- appellant. The

. appellant performed all his ass1gned dutles w1th ‘due d111gence and to

A.

the best satisfaction of his immediate supenors In fact the charges

leveled against the appellant are the result of personal grudges and

' malaﬁde developed on ‘the part ‘of respondents against the appellant‘ _
by reﬁJsmg to. obey 1llega1 orders of hlgher authormes

REPLY ON GROUNDS:

1

Grounds A is incorrect, hence <_1'e_nied.' Ground raised in the appeal is

- correct. No disciplinary procce:dings can. be’ conducted against the

appellant after his retirement, hence the exercise undertaken by the

respondents is malafide based on ill-will and pefsonal grodges. -

" Ground B is incorrect hence denied. Inquiry Officer' Abid Mumtaz

Divisional Forest Officer-D I Khan only conducted a o‘ne"sided fact

‘ﬁndling‘ inquiry without providing an Opportunity‘ of defence to _the.~

afppéllant,' therefore, the entire proceedinigs can be safely termed as .
proceedings taken in violation of the mandatofyiprovisiOns of B&D
Ruleés 2011 and oonsﬁtu'tion‘alféuarant'ees ‘proiliided to the citizens of
Pakistan. The respondents .als'o"fé.il‘eld to-adhere to the principles of |
natural jﬁstice which are part and parcel_. of.,él_l judioial and executive

proceedings.

Ground C is incorrect, hence deriied. No regular de-novo inquiry -

-was conducted by the Inquiry” Ofﬁcer He hadsimply endorsed the-

'ﬁndmgs of one sided fact ﬁndmg inquiry whlch can not be termed as




§

a regular inquiry, therefore the defence of the appellant has been" -
material prejudiced neither he was. prov1ded an opportumty of cross
examination nor. assoc1ated W1th the _proceedings, hence the same
| were conducted at his back thetefore no sanct1ty can be attached to

such proceedmgs in the eyes of law

Ground—D is incorrect: Hence demed No contact at all was made to

the appellant or he was: mformed ‘from. the mtended 1llegally; o

proceedmgs Legally Speakmg, the’ reSpondent cannot compel the -
appellant to do sometlnng which 'is not reqmred by the law to do, -
‘therefore i issuing of any. alleged letters is violative of the clear cut.-

mandate of the reported _]udgments of Hon’ble Supreme Court of
Pakistan and this Hon’ ble tnbunal rendered in the case of appellant

: Groun_d-E. is incorrect. Hence denied. No show-cause notice _Was
'served upon the appellant at his home address or any proof in this
regatd has been filed by the responde'n’ts ~with the "parawise

co'mnlents, hence the entire plea of the respondents is denje‘gl. '

Ground-F is denied. As explamed in the above paras- ng fmancxal )
:loss has been caused by the appellant to the government ex-chequer
or any loss has been‘ proved, therefore ‘the appellant can not be
saddled for unfounded baseless allegations based on malafide, ill-

. will and personal grudges.
Ground-G has been wrongly. ‘set up. by the respondents. The
respondents needs to read- the Judgments as a whole and legally

sPeakmg are not _]uStlﬁCd to p1ck and' choose few paras ‘of the

.+ Jjudgment and thereafter formed: 1ts_op1n10n. The referred judgment

of the tribunal has categofieally declared the act of non processing of .
" the pensionary papers of the appellant:ille'gal, hence the respondents.
are .leg'a'lly | oBlig‘e’d to pay the’ enfire -;‘a*eﬁsioﬁar'y"benéffs o the -
appellant w1th heavy cost: and damages as no Taw penmts “the

respondents to réstrained-the pens1on and other ‘emolumerits- of the



- Dated: 05.12.2019

appellant and on this pomt reported Judgments of the supenor courts

would be referred durmg course of arguments PR

H ‘Ground-H is incorrectihehce déniedf. " :

It is, therefore humbly prayed that ﬂ’llS reJOmder may kmdly'
be. COIlSIdCr as mtegral part of the main’ appeal Wlth further prayer. :
. not only to allow the appeal but also award heavy damages as 'well

as cost for the 1llegal actions of the respondents

Any other " relief- whlch thts Hon’ble Tr1bunal deems
appropnate in the cncumstances of the case and not spec1fically .

.asked for may kmaly also be gra.nted

. Appellant . ol -
Through ( - A\
: Inayat Ullah Khan ’)V

- Advocate High Court -
LL M (U K) -

o



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

N S
Service Appeal No.53 /2018, .-

I, Safeer Rullah, Khan, - appellant do hereby affirm

Safeer Ullah KNan ...t — Appellant
' | Versus ' , :
-Secretary to Govt. of K. P Env;ronmental Department and’
others......’..;........................;..~.._.,,;.v..‘;'. ............. Respondents
AFFIDAVIT

; and declare on oath that the contents of the rejomder are

true and correct to the best of my knowledge and belief and

nothmg has beén concealed from this. Hon’ble Trlbunal

4
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DEPONENT




