' 25" Tuly, 2023 1. - :Clerk to learned counsel for the appellant present. Mr.

Muhammad Jan, District Aftorney for the respondent présent.

2. - Clerk to learned counsel for the appellant. seeks
adjournment on the ground that learned counsel for the appellant
is not available today. Adjourned. To come up for arguments on

15.11.2023 betore D.B. P.P given to the p

q O
8 R
R
%28 .
YR (Kalim Arshad Khan)
» Member (Executive) - - Chairman

- *ddnan Shah*
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14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman, |

SCTANNED)

KPST to 02.03.2023 before the D.B. Office is directed to notify -
. ==
Peshawari | ' | a
the next date on the notice board as well as the website of
the Tribunal.
(Fareeha P’aul)
Member(E)
2" Mar, 2023 None for the appellant present. Mr. Muhammad Jan,

Peshawati
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*Kaleem Ullah™

District Attorney for respondents present.

thices be issued to the appellant and his counsel. To-
come up for arguments on /[ / & /2023 before DB. PP

given to the parties.

(Rozina Rehman) (Kalim Arshad Khan)
- Member (Judicial) Chairman
L. - Nemo for appellant. Mr. Fazal Shah Mohmand, Additional

Advocate General for respondents present.

2. Counsel are on strike, therefore, the case is adjourned. Office
is directed to notify the next date on the noticeboard as well as on the

website. To come up for arguments on 25.07. 2023 before D.B. P.P

given to learned AAG.
(F areehi\‘@ (Kalim Arshad Khan)-

Member (E) Chairman

xﬁ;

learned Member (J) being on leave, this matter is adj‘oufhed
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17" Oét._, 2022 Junior to counsel for the é ellant | i'eséﬁt. Mr. Muhammad
. , ‘ or ppel p . thalt

Riaz Khan, Asstt. AG for the respondents present.

Request for adjourmhent was made due to engagement
of learned counsel for the appeﬂarit in the Hon’ble Peshawar High

Court today. Last opportunity is granted. To come up for

S

(Kalim Arshad Khan)

(Fareeh¥ P: l-)) Chairman
Member(E) :

arguments on 04.11.2022 before D.B.

4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 14.12.2022 before the

[
Ve ')"'

D.B. Office is directed to notify the next date on the -

notice board as well as the website of fhe Tribunal.

C,

(Fareehqﬁ\l’aul) (Kalim Arshad Khah)
Member(E) _ Chairman o




20.12,2021 A " Nemo for the parties. : ,
- Mr. Muhammad Adeel Buitt, ‘Additionavl Advocate General for
respondents present. ‘

Both the parties be put on notice for 04.04.2022 for
arguments before D.B.

Atiq Ur Rehman Wazir) | C%

Member (E)

04.04.2022 ' Neither appellant nor his counsel is present. Clerk
of counsel for the appellant present and seeks
adjournment. Mr. Kabirullah Khattak, Addl. AG for the
respondents present. - ’

Former seeks adjournment due to engagement of
learned senior counsel in Hén’ble High Court. Last: .
opportunity is granted. To come up for arguments.on

1 07.07.2022-efore the D.B. ‘

(Mian Muhammad) Charmgn
Member(E)
07.07.2022 Clerk of learned counsel for the appeliant present.

Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present.

Clerk of learned counsel for the appeliant requested
for adjournment on the ground that learned counsel for .
the appellant is not available today due to strike of
lawyers. Adjourned. To com'e up for arguments on
, 17.}10.2022’ befgre the D.B.

_'\ ““:,. ’ 5 . o N ~ /

. -‘-—-—-‘N :
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J) -



08.03.2021 Counsel for the appellant and Assistant AG for the
| respondents present.
Former furnished rejoinder on behalf of apbellant with
régard to the parawise comments of respondents. Placed on
file. Adjourned to 15.06.2021 for arguments beforé the D.B.

\(K(q/urm Cha@ﬂar{

Member(E)

15.06.2021  Ap'pellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents présent.

Appellant sought adjournment on the grQund that his

counsel is not available today due to strike. of Lawyers.

Adjourned. To come up for arguments before' the D.B on

11.10.2021.

/ : (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
| MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

11.10.2021  Clerk to counsel for the appellant present. Mr. Riaz Khan

Paindakheil, Assistant Advocate General for respondents present.

Learned Members of the DBA are observing Sogh over the demise
“of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments on
20.12.2021 before D.B. o

(Atig-Ur-Rehman Wazir) = (Rozina Rehman)
Member (E) Member (J)



10.12.2020 Counsel for the appellant and Zara TaJwar DDA for
the respondents present.
. Requests for time to submit re]omder to the’ reply of
respondents The record shows that the appellant was.
allowed atleast two opportunities for the purpose on
| previous dates. The 'proceedings are,adjourned to
08.03.2021 for arguments on the appeal.' The appel'lant .
may furnish rejoinder well before the next date of ,V

hearing. .
o - S‘mﬁlu ehman Wazir) cn@%b
- . Member(E) '
08.03.2021 ‘ ~ Counsel for theAand Assistant A.G for the respondents
present. ' -

Former furnished rejoinder on behalf of appell_ant with
regard to the parawise comments of respondents. Placed on
file. ‘ '

Ad]ourned to 15. 06 2021 for

Ménwm Qaeaasg before the D.B. - /w,, o
(Atig-ur- Rehman Wazir) Q ‘ Chalrman

Member(E) \yy

\9)1\
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.2020 " Due to COVID19, the case is adjourned to
[ 3 /8 /2020 for the same as-before.
%
13.08.2020 - Due to summer vacations case to come up for the same on_tj L

16 10. 2020 before D.B.

T, A5

16.10.2020 Junior  counset  for appeliant preseht “Mr.
| Muhammad Jan learned Deputy District Attorney for

respondents present.
Former requests for adjournment as seniorcounséd

for appellant is busy befbrei—jbh'ble peshawar High Court

* . Peshawar,

Adjourned to 10.12.2020 for arguments before D. B
—

. \V\/ F/"_M,J-"" .-, .
(MRehman Wazir) (Muwmal Kh

+ Member Member
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04.02.2020 | Clerk to counsel for 'the appellant and Mr. Kabiruliah |
Khattak, Additional AG for the respondents present. Clerk: to
counsel for the appellant requested for adjournment on the B
ground that learned counsel for the appellant is not available

today due to general strike of Khyber Pakhtunkhwa Bar Council.

Adjourned to 19.03.2020 for rejoinder and arguments before

(Ahmad Hassan) ‘ (M. Arﬁin Khan Kundi) e
Member . ~Member -
19.03.2020 None for the appellant present. Addl: AG for respondents

present. Due to general strike on the call of Peshawar Bar Council,
the case is adjourned. To come up for arguments on 21.05.2020 = = :'

before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER |




11.09.2019

Junior to counsel for the appellant and .Add!. AG.
alongwith Wahdat Zeeshan, SDFO for the  respondents

 present.

Representative of the respondents requests for further |

time. Adjourned to  07.10.2019 on which date the requisite
~ reply/comments shall positively be submitted before S.B. '

Chairman. \

.. 07.10.2019 Mr. Mohsin Khan son of appellant and Addl. A.G'

. 06.12.2019

alongwith Rafiullah Jan, SDFO for the respondents
present. ' o
Parawise comments on behalf of respondents No. 1
to 4 have been submitted. Placed on record. To come up
for arguments on 06.12.2019 before the D.B. The
appellant may submit rejoinder, within a fortnight, if so

advised.

‘ Chairnﬁah

Due to 'gen‘eral strike of Khyber Pakhtunkhw'a' Baf-_
Council learned counsel for the appellant is.not aQailéblé'flclc‘_j'da_y;;_‘.:':" '
Mr. Kabirullah Khattak, Additional AG.alongwith ,'I\/‘.Ir-."-\!\/-ahdat;‘
Zeeshan, SODFO for the' respondents pres‘ent.'. 'A.dj.our'ried‘ té'i
04.02.2020 for rejoinder and arguments béfbre'D.B. ‘

3

(Hussain Shah) | ' (M. Amin Khan Kundi):
Member " Member




30.05.2019 Counsel for the appellant present.

Contends that the appellant got retired from service
on 07.09.2017, however, proceedings were taken against him
under the Kh{/ber Pakhtunkhwa Government Servants (E&D)‘

| Rules, 2011 and the impugned order was passed on
16.01.2019. In the order the appellant was shown to have been
awarded punishment of recovery of Rs. 30,41,057/-. The
proceedings against the appellant after retirement iwere in

]
wo!atlon of the law. The respondents should have proceeded
o

NN

SN ; ~ “against the appellant for recovery of Government money,if any,

under the West Qekistan Pension Rules, 19§3g,that too, within a
period of one year of retirement of g3 civil servant.

Instant appeal is admitted for regular hearing in view
-of the available record and averments of learned couns'el The
appellant is dlrected to deposit security and process fee W|th|n_‘

,&w uyoo fOCGSb Fee come up for wrstten reply/comments on 23.07. 2019 before

23.07.2019 éounsel for the appellant and Mr. Usman Ghan'i
District Attorney alongwith Wahdat Zeeshan SDFO for the
respondents present.

B U

‘Representative  of  the "respondents seeks
adjournment. To come up for written reply/comments on
11109.2019 before S.B. "

Chairma

(g days. Thereafter notices be |ssued to the respondents To L



Form- A
FORM OF ORDER SHEET
Court of
“Case No. 534/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 25/04/2019 A The appeal of Mr. Safee‘r Ullah Khan resubmitted today by Mr. ‘
. ' Inayatullah Khan Advocate may be entered in the Institution Register and
SC& ?gg %ED put up to the Worthy Chairman for proper otder please.
BPeshavjvar:
| R‘E%?“fﬁaﬁ‘;,u&\\ L1g
2- ;‘,),é$ M«(‘ |4, This case is entrusted to S. Bench for preliminary hear‘ing to be

put dpﬁ_t.here on_3¢/ex) )9

CHAIRMAN
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The appeal of Mr. Safeerullah khan son of Malik Mirdad Khan Ex-Deputy Ranger Bannu

Sub Division Forest Bannu received today i.e. on 23.04.2019 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission
within 15 days.

Copy of rejection order of departmental appeal dated 11.4.2019 mentioned in the
heading of the appeal is not attached with the appeal which may be placed on it.
No. 508 s,

pt. 24 - 41— p010.

[

.

REGISTRAR

SERVICE TRIBUNAL
Mr. Inayatullah Khan Adv. Pesh.

KHYBER PAKHTUINKHWA
' PESHAWAR.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR,

IN
Service Appeal No.534 /2019

Safeer Ullah Khan ..................... eeereeeeeerereinnnn. Appeliant

Versus

" Secretary to Govt. of K.P. Environmental Department and

OtherS..ieoeeeeeeiceeee, et retrer et e it e aaaeat taaaaes . Résponderits -

REJOINDER ON BEHALF OF APPELLANT
WITH REGARD TO THE PARA-WISE
COMMENTS SUBMITTED BY
RESPONDENTS NO.1 to 4.

 Respectfully Sheweth,

Reply Preliminary objections:

1) Preliminzy Objections 1 to 6 raised in the parawise comments are

incorrect, hence denied. The appellant has a good prima facie case
“on its merit and filed the appeal well within time, hence approached
this Hon’ble Tribunal with clean hands being matter relating to his
« terms & conditions of service. -therefore, this Hon’ble Tribunal is
competent to entertain and adjudicate the service appeal in hand.

L

REPLY ON FACTS:

1) Para No.1 needs no further 1';3ply admitted by the respondents.

2)" . Para No.2 is incorrect hence denied. No financial loss has been

caused to the Government ex-chequer by the appellant or any proof



4)

R

6)

7)

(YOI

———— e

in this regard has been collected during the so called one sided fact
finding inquiry culminating into recovery of the impugned order
made illegally by the respondents. All the ploceedmgs initiated by
the respondents against the appellant are void ab-initio having no
sanctity of law therefore the entire superstructure-built on the same

would automatically fall on the ground.

Parn No.3 has been admitted by the respondents, hence needs no

further reply.

Para No.4 is denied. As explained in Para No.2 the respondents and
the inquiry officer failed to establish the charges through concrete,

cogent and confidence mspnmo evidence, hence the allegations as
alleged bSr the respondents cannot be termed as proof of the charges
which was required to be established within the four corners of law
by providing an opportunity of defence, opportunity of cross
e\amnmtlon hence no such opportunity has been provided therefore
the entire exercise has been carried out against the appeltlant at his
back which is violative of the mandatory provisions of E&D Rules,
Articles 4 and 10-A of the constitution of Pakistan. The entire -
exercise can be termed as malafide as evident from the fact the
appellant got retired from his service on 07.09.2017 while the
impugned recovery order was passed on 16.01.2019 which is not
tenable in the eyes of law. It is settled law that a civil servant once
retives from his service then no disciplinary proceedings can be
initiated against him under the E&D rules , therefore all the
proceedings were conducted against the appellant after a lapse of

more than one and a half years.
Para 5 needs no reply.
Para 6 needs no reply.

Para 7 is incorrect. No regular inquiry was conducted by the
respondents. Only one sided fact finding inquiry which can not be

substitute of a regular inquiry.



e e s age

§)

9)

1)

I

Para No.8 is incorrect hence denied. As stated in the above paras no
opportunity of proper defence, opportunity of cross examination was
provided to the appellant, hence recovery of the amount through
impugned order can not be justified on the basis of a fact finding

inquiry which was conducted at the back of appellant.
Para No.9 is incorrect, hence denied.

Para No.10 is incorrect, henee denied. No financial loss has been
occurred to the government ex-chequer by the appellant. The
appellant performed all his assigned dutiés with due diligence and to
the best satisfaction of his immediate superiors. In fact the charges
leveled against the appellant are the result of Apersonal grudges and
malafide developed on the part of respondents against the appeliant

by refusing to obey illegal orders of higher authorities.

REPLY ON GROUNDS:

A.

Grounds A is incorrect, hence denied. Ground raised in the appeal is
correct. No disciplinary proceedings can be conducted against the
appellant after his retirement, hence the exercise undertaken by the

respondents is malafide based on ill-will and personal grudges.

Ground B is incorrect hence denied. Inquiry‘ Officer Abid Mumtaz
Divisional Forest Officer D I Khan only conducted a one sided fact
finding inquiry without providing an opportunity of defence to the
appellant, therefore, the entire proceedings can be safely termed as
proceedings taken in violation of the mandatory provisions of E&D
Rules 2011 and constitutional guarantees provided to the citizens of
Pakistan. The respondents also failed to adhere to the principles of

natural justice which are part and parcel of all judicial and executive

proceedings.

Ground C is incorrect, hence deried. No regular de-novo inquiry -
was conducted by the Inquiry Officer. He had simply endorsed the

findings of one sided fact finding inquiry which can not be termed as .



a regular inquiry, therefore the defence of the appellant has been
material prejudiced neither he was provided an opportunity of cross
examination nor associated with the proceedings, hence the sarhe'
were conducted at his back therefore no sanctity can be attached to

such proceedings in the eyes of law.

Ground-D is incorrect. Hence denied. No contact at all was made to
the appellant or he was informed from the intended iiiega'ily
proceedings. Legally speaking, the respondent cannot compel the
appellant to do something which is not required by the law to do,
therefore issuing of any alleged letters is violative of thé clear cut-
mandate of the reported judgments of Hon’ble Supreme Court of

Pakistan and this Hon’ble tribunal rendered in the case of appellant.

Ground-E is incorrect. Hence denied. No show-cause notice was
served upon the appellant at his home address or any proof in this
regard has been filed by the respondents with the parawise.

comments, hence the entire plea of the respondents is denied.

Ground-F is denied. As explained in the above paras no financial
loss has been caused by the appellant to the government ex-chequer -
or any loss has been proved, therefore the appellant can not be

saddled for unfounded baseless allegations based on malafide, ill-

will and personal grudges.

Ground-G has been wrongly set up by the respondents. The
respondents needs to read the judgments as a whole and legally

speaking are not justified to pick and choose few paras of the

judement and thereafter formed its opinion. The referred judgment

of the tribunal has categorically declared the act of non processing of
the pensionary papers of the appellant illegal, hence the respondents
are-legally obliged to pay the entire pensimmry‘beneﬁfs to the
appellant with heavy cost and damages as no law permits the

respondents to restrained the pension and other emoluments of the
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appellant and on this point reported judgments of the superior cousts

would be referred during course of arguments.

H. Ground-H is incorrect hence denied.

It is, therefore, humbly prayed that this rejoinder may kindly
be consider as integral part of the main appeal with further prayer -
not only to allow the appeal but also award heavy damages as well

. as cost lor the illegal actions of the respondents.

Any other relief which this Hon’ble Tribunal deems
appropriate in the circumstances of the case and not specifically

asked for may kindly also be grahted.

Appellant
Through

Inayat Ullah Khan
Advocate High Court
LL.M (U.K)

Dated: 05.12.2019
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BEFORE THE PR OVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

IN
Service Appeal No.53 /2019 .

Safeer Ullah Khan ................. e oo Appellant

Versus

Secretary to Govt. of K.P. Environmental Department and

e eveereetreseeeeaaaseeeesresssareeaasseltreiassrrsaerran s danss .... Respondents

AFFIDAVIT

I, Safeer Rullah Khan, ‘appellant, do hereby afﬁfm
and declare on oath that the contents of the rejoinder are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal NO.SB ’:‘ /2019

Safeer Ullah Khan ... ... (ST TUTRRRT Appellant
‘ Versus '
Secretary to Govt. of i.P. Enwronmental Department
and Others........... Respondents
_ INDEX
S.No. Description of documents. ' Annexure. - | Pages.
1 | Grounds of appeal. A 1-9
2 | Affidavit. : ' . - 10
3 Addresses of the parties. - . ‘ 11
4 Copy of office order dated A 12
16.10.2017 which indicates the . -
. retirement dated of appellant on |’
07.09.2017 -
5 Copy of statement of allegation B 13-16
16 Copy of charge sheet : C 17-18
7 Copy of reply D~ 19
8 Copies of letters along with inquiry E-E/3 20-27.
report . ' :

9 Copy of letter dited 04.07.2018 . F 28-29
10 Copy of inquiry report in respect of G- | 30-34
| staff of Bann Forest Division, : '

‘ Bannu ,

11 Copy of appeal-along with judgment H-1 35-40
12 Copy of departmental appeal along J-K - 41-44

with application fer extension . of : .

time and impugned arder” ' o
13 Wakalatnama. - : 45

Appellant
. Safeerullah Khan

Dated: 17.04.2019 Ex-Deputy Ranger, Bannu

Sub Division, Forest Bannu

1 hrough 4
" Inayat Ullah Khan VH%/

Advocate ngh Court
LL. M (U.K)

@&w/ 14? '

Faheem Ullah Khan
Advocate High Court
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BEFORE THE PROVINQ%L SERVICE TRIB_UNAL, KPK, PESHAWAR.

4

Service Appeal NO;;SB I_’l /2019

Safeer Ullah Khan ... ... JERTU e Appellant
‘ Versus
Secretary to Govt. of i{.P. Env:ronmental Department
ANd OthErS...oiii e Respondents
INDEX
S.No. Description of documents. Annexure. | Pages.
1 | Grounds of appeal. _ g 1-9 -
2 | Affidavit. ‘ 10
3 Addresses of the parties. - . ' 11
4 Copy of  office order dated A 12
16.10.2017 which indicates the ] o
retirement dated of appellant on |
07.09.2017 .
5 Copy of statement of allegation B 13-16
16 Copy of charge sheet ‘ : C 17-18
7 Copy of reply D 19
8- Copies of fetters along with inquiry | . E-E/3° 20-27.
report . e
9. Copy-cof letter th ted 04.07. 2018 . F 28-29
10 Copy of inquiry report in respect of G- 30-34
| staff of Bannt  Forest Division, , '
: Bannu
11 Copy of appeal-along with judgment H-1 35-40
12 Copy of departmental appeal along J-K . 41-44
| with application fer extension . of ’
time and impugned order” .
13 | Wakalatnama. ' ' - | 45
Appeliant
Safeerullah Khan

Dated: 17.04.2019 Ex-Deputy Ranger, Bannu
' : - Sub Division, Forest Bannu

T hrough : |
i Inayat Ullah Khan 471%/
Advocate ngh Court
LL. M (U.K)

* Sl

Faheem Ullah Khan
Advocate High Court.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,“PESHA WAR... ] '

Service Appeal No. | /2019

Safeer Ullah Khan son of Malik Mir Dad Khan

Ex-Deputy Ranger, Bannu Sub Division, Forest Bannu

R/O Sero Bada Khel, Tehsil and District Bannu............ App‘éllant

Versus' ‘ .A ' _‘ '

1) Secretary to Govt. of Khyber Pakhtunkhwa, Environmental
Department, Civil Secretariat, Peshawar,

2) Chief Conservator Southern Region-I, Peshawar.

| '3) Conservator of Forest Southern Circle, Pé_eshawar.

4) Divisional Forest Officer, Bannu........ooovovviin. . Respbnd‘ents

Appeal u/s 4 of the Khyber Pakhtunkhwa -
Service Tribunal Act, 1974 against thé
impugned” office order No.57 * dated
16.01.2019 received by the appellant on
21.01.2019,, whereby the penalty of
recovery of Rs.30,41,057 (thirty lacs,
forty one thousand and fifty seven
" rupees) was imposed .upon‘ the appellant
to be recovered from his pension thréugh
office order No.57 against which against
which  departmental -app.eal dated
22.03.2019 was preferred to respondent
No.3, but the same could not be decided
on merit being time barred conséquenﬂy
was filed in office vide order No0.4640/E :
dated 11.04.2019, hence presents this



Note:

That matters relating to pay and pensions and other emoluments
is a recurring cause of action therefore no IIm'itatAion runs againsAt‘

service appeal before this Hon'ble
Tribunal within stipulated period of 30

days, which is well within time.

such like issues .

(Reported judgment PLD 1992 Supreme Court Page 825;

2002 PLC (CS) page 1388)

It is also settled law that litigants should not be non-suited on

the basis of technicalities including limitation: Reported .

judgment PLD 2003 (SC) 724 (k).

Prayér:

On acceptance of this ‘serviée appeal,
impugned office order . No.57-Adat'éd' .
16.01.2019 may Kindly be set aside and
the entire -;)roceeding's so far taken méy
be declared as coram«_non—judice/ voidA

ab-initio. with further direction to the

~ respondents to forthwith release the

pension of the appellant as the
pensionary benefits had been illegally,
arbitrary withheld since the date of his
retirementi.e. 07.09.2017.

Any other relief to whom the

appellant is found entitled during course |

of hearing may also be gfanted.




L

Respectfully Shei/vei'h; :
Brief facts giving rise to the-instant appeal are as under:-

1)

o

3)

That the appellant was a'ppointed-as Forésté_r (E}PS-O9)' in_
the year '1984, and thereafter was promoted to the 'p‘ostﬁ of

~ Deputy Ranger Forest (BPS-12) in the year 2013 and was

working against the post of Sub Divisional FOrest‘ Officer,
Bannu at the time of his retlrement on 07.09. 2017 (Copy
of office order dated 16.10.2017 which - indicates “the
retirement dated of appellant on 07.09.2017 is Annex: “A”

page 13 ).

That the appellant has 33 years, 02 months an_d'_03‘.days
service at his credit when he got retired on 0'7.0'9._..2017_ ‘
after attaining age of superannuation and prior. to the

instant case nd show cause notice or complaint was ever

" served upon him during his long career of more than 33

years service,

That the appellant was served with the statement of
allegatlon along with charge sheet dated Nil wherein it was

alleged that the appellant while pOSted as:

‘a) The DFO Bannu as well as newly posted as SDFO.Bannu

during filed visit noticed more than 40% tOISQ%l'faiIure
in 225 Ha Waligai Block plantation, 45Ha Adami-II block
plant and 18C Ha Shagai "Block plant;  areas ra|sedf

under Billion Tree Afforestation Project Phase 1.

b) An amount  f ‘Rs.1668000/— clain’ied. on raising & -
maintenance of 45 Ha Block plant 'a_tAdamHI-fro_m

2/2017 to 6/2017 vide M/Roll Nos.430 444, 459, 524, .

574 & 648/BU for 2016-17, but due to”his improper
maintenance less watering and lack of interest -befng
incharge of the plantation area resultantiy fallure was

observed more than 50%.



4)

.
c) An amount of Rs.786160C/- claimed on raiéing &
maintenance of 185 Ha Block plant at shagai area from
11/2016 to 6/2017 vide M/Roll Nos. 238, 239, 240,
241, 242, 243, 290, 291, 292, 293, 360, 423, 489, 532,
584, 603 and 635/BU, but due to his improper

maintenance, less watering and lack of interest being -
incharge of the plantation area, resultantly failure was

observed more than 50%.

d) An amount of Rs.12344000/- claimed on rai.sing' &
maintenance of 225 Ha B!ock plant at Waligai area from
12/2015 to 6/2017 vide M/Roll Nos.158,194, 237, 285,
302,;286,34'0,341,342{392,422,423/2015-16, 26, 58,
59, 60, 82, 112, 113, 114, 192, 193, 258, 259, 312,
313,380,381,427,460,5.26,57i'& 645/ BU i’or 2016717'.
but due to his improper fnaintenan(:e, less watering and
lack of interest being incharge of the plantation area,

resultantly failure was ‘observed'more than 40%.

(Copy of statement of allegation is Annex: “B” page

No._t3-\ )

The appellant was charged vide charge sheet dated Nil

for improper maintenance, iess watering, lack of interest ’

‘being incharge of plantat,io.n ‘area, plantation was failed

more than 40% to 50%, hence defence reply was invited

against the above referred charges.

(Copy of charge sheet is Annex: “C"” page |} 15 ).

That the appellant has given detailed reply to the chafge

sheet and statement of allegation és referred to in para-3 -

by refuting the baseless ailegations.

(Copy of reply is Annex: “D” page 19 ).

That inquiry was conductec¢ through inquiry officer Abid

Mumtaz, Divisional Forest Officer, who vide letter



/)

8)

9)

®

No.0350/G dated 11.05.2018, submitted his inquiry report

in respect of the appellant and others, and also vide letter
No0.8982/G dated 11.06.201'8'submi1':ted an inquiry report”

,against him.

'(Coples of letters along wﬁh inquiry report are Annex: “E -

to E/3” pages Ao 3% ~.)~.-_ *

" That vide: letter No.26/E dated 04.07.2018 respondent

No.3 conveyed concerns of the Minister to Govt. of Forest
Khyber Pakhtunkhwa to Divisional I‘:ores't Officer Bannu
Forest Division Bannu to look into the matter again with"
the direction to conduct denovo inguiry in the matter.

(Copy of letter dated 04.07.2018 is Annex: “F") @{Z - 39

That Muhammad Shakeel, Divisional Forest Officer, Kohat
instead of conducting-a denovo inqdiry endorsed the
earlier inquiry reports as mentioned in para-5 co_ndueted
by DFO D.I.Khan Forest Di\‘ﬂisio'n may be impiem_eni;'ed.

(Copy of mqulry report in res pect of staff of Bannu Forest I

Division, Bannu is Annex: e G"). e ~ 3 Y

That earlier the appel!ant preferred serv:ce appeal
No. 613/2018 before the Provincial Servrces Tribunal with
the prayer to direct the respondents to pay him pension
and other fringed benefits as admissible to him with the

prayer to declare inquiry pro'ceedin‘gs null and void.

(Copy of appeal along with judgment are Annex: “H and 1” )
pages 35-48 ). '

That the appellant preferréd his departmental appeal dated -

 22.03.2019 along with an‘.é’pplication for extension of time

against the impugned office order No.57 dated 16.01.2019
before the appeliate autherity i.e. the Conservator Forest,

but the same was filed‘m office beihg time barred vide

-
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®

-

- order are attached as Annex: “Jand K.”‘p'ages G -Y4Y4)

That the appellant feeling ‘aggriéved against the impugned )

office order No.57 dated 16.01.2019, constrained to file
“the instant service appeal for-setting aside the impugned

order on the following amongst other grounds:

GROUNDS FOR APPEAL:

a)

4

That the impugned office order No.57 dated 16.01.2019 is
agaihst the law, facts and material available on record,
hence not tenable in the eyes of law, which is violative 61’
Article 4 of the Constitution of Islamic Republic of Pakistan.

“All citizens shall bé: treated in-accordahce- :

with law”.

appellant was condemned on the  basis of summary -

order dated 11.04.2019. (Copy of departmental appeal.
along with application for exténsion of time and impugned

© That no regular proper inquiry was"conductjed and ‘the -

'proceedings without issuing ~statement _of allegation,

charge sheet, show cause notice nor he was associated

with the denovo inquiry whizh was held at the back of the

appellant, which is violative of the mandatory provisions of .
E&D Rules, 2011, Articie 10-A of the Constitution of

- Pakistan and principles of naturz! justice, which are part

and parcel of all judicial #nd quasi judicial proceedings,

hence the impugned order is liable to set at naught alone

on this ground.

That the appellant got retired from his service on

07.09.2017 on attaining his age of superannuation after |

_rendering 33 years, 02 months and 03 days service as
Deputy Ranger (BPS-12) while the dencvo inquiry Aﬂ
. proceedings were culminated/ concluded vide impugned
order dated‘16.01.2019, nence no disciplina{'y proceedihgé |

s e gt i

!
1 F

-




d)

whatsoever can be initiated after retirement of a civil
servant and that too when the impugned office order

No.57 dated 19.01.2019 was passed after 19 months of.
the retirement of the apppllant '

It is settled law of the land that no disciplinary
proceedings after retirement can be conducted aga'i'nst‘a
civil servant for impositicn of _méjor or minor pena'lty as .
contemplated by the ru!’e's‘. Reported case law on the
subject PLD 1973 (SC) 514, 2005 PLC (CS) 224, 2005

PLC (CS) 538, 2004 PLC£S) 771.

It is also held by the superior courts of Pakistan that

Civil Servant after his retire‘ment would cease to be a civil .

"servant for the purpose ‘of Punjab  Civil Servants E&D

Rules, and was not amenable to disciplinary proceedlngs'

“after his retirement. Such civil servant can only be

proceeded in terms of rule 1.8 of the Pensnon Rules, 1963

R , 1994 SCMR 1101 ---=-enn-:- , 1994 SCMR 2142 .
e , 2005 PLC 833 ------ , 1993 PLC (CS) 832 -----,
1993 PLC 956 ------- and 2001 PLC (CS) 661------ .

It is pertinent to mention that respondents |
failed to conduct any proceedings under the relevant

statutory rules i.e. pensiciaary service rules, 1963.

That the impugned order is also violative of seétion 24-A of
General Clauses Act as fhe competent auihority énd
appellate authority failed to pass a speaking order with
reasons viz-a-viz the allegations without»holdin'g a regular

‘inquiry.

That even no final show cause notice was served upto the
appellant nor any opportunity of personal hearing Was
afforded to him before imposition of the penalty of
recovery of Rs.30,41,058 .(t.hirty lacs, forty one thousand



f)

- 9)

h)

‘ .

and fifty e.ight rupees), 'v;/hig:h factum is against all- the
canons of justice, fair play and. equity. Equity demands"
that sufficient opportunity of providing defence should
have been provided. by conducting a regular inquiry, which
mandatory exercise has rot been carried out, therefore,
8the impugned ord'er is bereft of any legal éanctity, which

can be termed as void ab-initio.

That the allegations as contained in the impugned order

. are vehemently denied by the appellant by categor-ically :

stating that no negligence or any laxity/ carelessness/ -
slackness/ sloppiness 'was committed by him. - in:

maintenance and plantation trees.

That the malafide of the impugned order can be reﬂecfed
from the fact that it was categorically decided in a -
judgment of this Hon’ble Tribunal in case of the appellant
that the pension of the appellant cannot be withheld,
hence the impugned order to the effect to withhdld the.-
pehsionary benefits was set aside and even then the
impugned office order No.57 dated 16.01.2019 was issued
at a belated stage, which is not tenable in the eyes of law -
as no disciplinary proceedings could be initiated after
retirement under E&D Rules, wﬁi!e at the same time Vth.e
respondents miserably failed to undertake any action
under the Pensionary Rules, 1963, hence the- entire
exercise undertaken by the respondénfs to recovef the
amount as mentioned in the heading of this appeal is \)oid ‘
ab-initio when the law requires a particular act to be
done in a particular manner, it had to be done in that

manner otherwise the same is void ab-initio.

That additional grounds wils ve raised at the bar with kind -

permission of this Hon'ble Tribunal.



e
Keeping in view, whét has been stated above, it is,
therefore, humbly requested that the imbugned' offic‘e-
order No.57 dated 16.01.2019 may kidly be set aside and
the entire proceedings so far taken may be declared as
coram-non-judice/ void ab-initi‘o”‘..vvith further direction to
the respondents to forthwith release the pehsioh\of the
appellant as the pensionary benefits had been illegally,

- -arbitrary withheld since the .date of his retireme'nt- e |
©07.09.2017. o | o

" Any other relief, which has ‘not been specifically .-
asked for and to whom the appellant is found entitled may

also be granted.

Appellant L

A Safeerullah Khan

Dated: 17.04.2019 - Ex-Deputy Ranger, Bannu
. Sub -Division; Forest Bannu.

Through \A
Inayat Ullah Khan '
Advocate High Court
LL. M (U.K)

Faheem Ullah Khan
Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

T

Service Appeal No._ © /2019 ) -

-

" Safeer Ullah Khan ....... 'Appéllanf '
Secretary to Govt. of KP EnvironfﬁentAal Department
and othevrs._ ....... e R, Resp'ondents
, " AFFIDAVIT
I, Safeer Ullah Khan son of :Malik Mir Dad Khan E;<-.'
Deputy Ran'g_er, Bannu Sub Divi‘sio‘_n,_Forest Bannu R/O ASérO'
Bada.Khe'[,‘Tehsil"and District Bannu do hereby affirm and

declare on oath that the contents of the application are true and B

correct to the bes’t of my knBWIedge and belief and nothing has

" been concealed from this Hon’ble Tribunal.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No. /2019
Safeer Ullah Khan ...................... et - Appellant
| Versus )

Secretary to Govt. of K.P. Environmental Department
ANA OLNEIS. .o e e Respondents

ADDRESSES OF THE PARTIES |
APPELLANT:

Safeer Ullah Khan son of Malik Mir Dad Khan
Ex-Deputy Rarlger, Bannu Sub Division, Forest Bannu
R/O Sero Bada Khel, Tehsil and District Bannu -

RESPONDENTS:

i) Secretary to Govt. of Khybcr Pakhtunkhwa,. Envnronmental'

, ,Department Civil Secretariat, Peshawar
2) Chief Conservator Southern Reg:on -1, Peshawar
3) Conservator of Forest Southern Circle, Peshawar.

4) Divisional Forest Officer, Bannu _

Appellant
Through . '

Inayat Ullah Khan
" Advocate High Court
- LLM (U.K)
Dated: 17.04.2019 .




OFFICE ORDERNO.C) ] DATED THE
HUSSAIN DIVISIONAL FOREST OFFICER BARNU FOREST DIVISION BANNU.

r

p)n attaining the age of Sixty (60) ysare <n 0//9’2017(Aﬂer noon), Mr, Saf rurlah Deputy Ranger of»
*r ‘emment service and to oroceed on superannuat:on

Is office is hereby allowed to retire from G
pension with effect from 07/9/2017(Aﬁer noon).

N

The service record of the official is as under:-

1- Name ‘ Mr. Saﬁrdll-a_h

2- Father's Name Mirdad Khan :
3- " |'Rank ‘Deputy Ranger (BPS 12)
4- District. . ) Bannu -
5- | Date of Birth, 08/9/1957 -
6- Uate of 1! entry in | 04/7/1984
.1 Service, '
7- Date of retirement. 07/9/2017 . ' |
8- | Totat length of Service. 33years, 2months and 03days '

9-___ | Basic Pay on 7-9-2017 _ 39240/

. In accordance wrth the rnstructlons contained under Government of Khyber Pakhtunkhawa

Finance Department (Pegulahon Wing) Notification No, SO {FR) FD.5-9/2005/Vol-V dated
13/12/2012, received vide Conoerve'or of Forests Southern Circle Peshawar endst:
No.5886-90/E-18 dated 7/3/2013, sanction is ‘hereby accorded in favour. of Mr, Safirullah
Deputy Ranger proceeded on Superarryation pension w.e. from 07/9/2017 for the grant of

leave ‘encashment equal to 365 day¢ Day in lieu of Leave F’reparatory to Relirement, viz
Rs.470880/- (Rupees Four hundred

favour of the above named Deputy Ranger as encashment ailowance

Note: - Pensron paper etc will be processed after fmallzatlon
against the Ex- Deputy Ranger, .

S/

(Syed Lateef Huesam)
Divisional Forest Officar
Bannu Forest Division

ofd:scrplinary~procee_ding ‘

No. : G

Copy forwarded to:

1- The Conservator of Forests Sowthern Circle Peshawar for favour of mformahon wrth
reference to his office letter 2568/% dated 9-10-201 7, please.

2- Sub-Divisional Forest Officer Bannu , for favour of information please. -

3- Mr. Safirullah Ex- ‘Deputy Ranger for information with reference. to his applrcatlon 18 9 2017

4- Head Clerk /Accountant Divrsrona' Otfics, Bannu,

5- Record Keeper. :

6- - Personal File.

seventy thousand, Eight hundred & Elghty only) in -

BANNU _/4 1/ 017 PSSUEDBYSYEDLATEEF o

UAT’

T v wer -
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- "?:’agfe te: ‘?proceeded against, as he committed the following'. acts_/orﬁiss‘ron:s within.
the meaning of rule 3 of the Khyber Pakhtunkhwa Government Servarit (Efﬁci‘e'hlcy'
and Discipline) Rules. 2011, ‘ o
STATEMENT OF ALLEGATIONS
a. The DFO Bannu as weLI as newiy oosted as c»DFO Bannu durmg field VISIt
noticed more than 40% to 50% failure in 225 Ha Wahga: Block. plantatlon

45Ha Adami-1l Block plant: and 180 Ha Shagai Block plant areas ralsed under

Billion Tree Afforestation Project Fhase-l,

b. An amount of Rs 1668000/— cla[med on 'als?r??g é;“malntenance of 45 Ha Block
plant: at Adami-ll from 2/2017 to ©/2017 vide M/Roll  Nos. 430
444,459,524,574,8648/BU for 2015-17, but due to his im—pro‘per méintenance o
less- watering and lack of interest being |ncharge of .the piantation area.

resultantly fa:iure was observed more than 50%.

c. An amount of Rs. 7861600/~ claimed on raising & maiﬁienam‘e oh 183 Hz
Block. plant: at Shagai area from 11i2016 o G207 ide «wmm wﬁ&,
238,239 .240,241,242. 243,299, 291, 29 Sl
E35/BU. but due to his” rmproper-rﬁa_

interest being incharge of the praIj:iatid'."-i'"'.a:“-iﬂ'e-a1 :
more than 50%. , . : )
‘d. An amdunt of Rs. .1 2344000/- claimed on taising & maintenance of 225 Ha
Biock plant. at VValigai area frarn 12/2015 to 6/2017 vide. .M/'R'oll Nos.
158.194.237'.285,3'02,286.340,341‘342,392.2(22,423/2015»16. 26.58,59.60.82.'
112,113.114,182,193,258,259, 31’? 313, 380, 381, 427,460, 526, 571&

£45/8U for 2016-17  but due tc l*!" mproper mamtenance Iess watermg ‘and

lack of interest being_ incharge of the plantation area, resuitantly failure Was

observed more than 40%.

2. For the purpose of inquiry against the said accused with reference to the

-above-mentioned allegations, Mr. .Abid Murntaz DFO D.l. Khan- is  heréby

appointed as enquiry officer under rule 10(1) (a) of the ibid rules:

s e e



vy R BETTER coPY-:i@ .

- DISCIPLiNARY ACTION

i, Syed Lateef Hussain DFO Bannu as Competent Authority, arrr of the opinion-
that Safirullah Ex-Deputy Ranger Inciiarge Bannu Forest Sub Division rendered
himself liable to be proceeded against, as he commrtted the followmg
acts/omissions’ within the meanmg of rule 3 of the Khyber Pakhtunkhwa
Government Servuce (Efficiency and D|$C|plrne) Rules, 2011.

STATEMENT OF- ALLEGATIONS

a. The DFO Bannu as well as newly posted as SDFO Bannu durlng freld visit
noticed more than 40% to 50% failure in 225 Ha Waligai Block plantatlon '
45Ha Adami-ll Block plant and 180 HA Shagai Block plant. areas ralsed
under.Billion Tree Afforestation Project Phase-lI.

" b. An amount of Rs. 1668000/- claimed on raising & maintenénce of 45 HA
Block plaint: Adami-i: from 2/2017 to 6/2017 vide M/Roll Nos. 430 444,
459, 524, 574 & 648/BU for 2016-17, but due to his improper mamtenance _
‘less watering and lack of interest being incharge of the plantatlon area,

| resultantly failure was observed more than 50%.

c. An amount of Rs. 7861 600/- clarmed on raising & maintenance of 185 HA

Block plant: at Shagai area from 11/2018 to 6/2017 vide M/Roli Nos. 238, |
- 239, 240, 241 242, 243, 290, 291, 292, 29? 360, 423, 489, 932, 564, 603 '

and 635/BU but due to his improper mamtenance Iess watering and lack
~of interest being uncharge of the plantatron area, resultantly failure was-

_ observed more than 50%. ' ‘ _

d. An amount of Rs. 12344000/- claimed on raising & maintenance of 225 Ha
Block piant: at Waligai area from 12/2015 to 6/2017 vide M/Roll Nos.158, -
194,237, 285, 302, 286, 340, 341, 342, 392, 422, 423/2015-16, 26, 58, 59,
60, 82, 112, 113, 114, 192, 193, 258, 259, 312, 313, 380, 381, 427, 460, -
526, 571 & 645/BU for 2016-17 but due to hIS Improper maintenance, Iess
watering and lack of interest being lncharge of the plantation area, - -
resultantly failure was observed niore than 40%. A

2. For the purpose of i inquiry aga-ne‘ the said accused with reference to the
. above- mentroned allegations, Mr. Anid. Mumtaz DFO D.I._Khan is hereby ‘

appornted as enquiry officer under rule 10(1) (a) of the ibid rules:



3. The '|'nqu.,j A ,
prc;vige reasr\mablé opportunity-oftie ne
within fifteehdays (15) days of the re"cé-tpt;e-.-' i) gg’»f
punighment or other appropriate action against th;’—;' acncuse_d';‘ A _
hvéersait rep.r'esentative of ‘the'depanmenf shall join

4. The accused and a'well-co
the proceedings on the date, time and plane fixed by the Enquiry Officer.
. , ‘ .,’: , - ; ‘ g
: . l A 4 7 7/ T L .
4 DY1SH -tQRicer R S

pivision

“Bannu Fore
| ((’?;OMEETENT}KUTHOR!TY) |
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3. The Inquiry Officer shall accordance with the Iaw/fdles of the land sh'ould
provide reasonable opportunity of hearing to the accused, record its ﬁndmg and.
initiate within fifteen days (15) days of the recespt of this order, recommendatlons .
as to punishment or other appropnate actlon agalnst the accused '

4. The accused and a weII -conversant representatlve of the department shali
join the proceedlngs on the date time arid place fixed by the Enquiry Officer.

Sdi-
Divisional Forest Officer

Bannu Forest Division
(COMPETENT AUTHORITY)

= SN
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' . Syed l-a:eef Hussain DFO Barmu as Competent Authorlty, heieby c%ge sheet A‘(\‘ﬁ
= Jyvou Mr. @hfirullah Ex- Depu ty” Ranger incharge Bannu Forest Sub D|V|510n that you U(.
have committed the following .rregular!tle“ whiie holding the charge of. Bannu Forest
Sub Divisicn of Bannu Forest Division, 6C L-ia at-Sadda Khel~&azeera gwater logged'. .
piantation , 225 Ha Waligai Block p'antatlon 45Ha Adami-l| Block plant: and 180 Ha
Shagal Block plant: areas raided under Billion Trée Afforestation Pro;ect where more

than 40% {o 50% failure have been reported by newly posted SDFO Bannu vide h|s'
letter No. 01-3/SDFQ-B dated 24-7-2017.

1. Improper mainienance :

2. Less watering-, e N s,

3. Lack of mterest being incharge of the plantatlon area

4. Plantation was failed more than 40% to 50% S ) N
By reasons of the above, you appear to be guilty of (i)f I'N-:EFFii-GIEIN:CY 'ahd'ﬁi)
MISCONDUCT under Rule 3 of Khyber Pakhtunkhiva“ Go*-remmemf“ Feie |
(Efficiency and Discipline) Rules 2011 and have rendered yourseﬂif hab'%e o azE

any of the penalties specmed in Rulek 4 of the ruies ibid.

You are therefore. required to submit your wsriten Memwm mf

the receipt of this charge sheet to-the mm:«fg rrfﬁ'%te-

Your written defence if any should reach to the nguy o _ . :
period, failing which it shall be presumed that you have no defence to put m and in

that case ex-parle aehon shall be taken agamst you. Intfmate whether you desired to

“be heard in person.” -

A statement of allegations is enclosed herewith.

7

Vistonal Forest Bfficer g
“Bannu Forest dvision =
{COMPETENT ACTHORITY) -




~ Co BETTER COPY - 1! g
| | CHARGE SHEET |
! Syed Lateef Hussain DFO Bannu as Competent Authorlty hereby charge sheet.
you Mr. Safirullah Ex- Deputy Ranger Incharge Bannu Forest Sub Division that
you have committed the following irregularities while holding the charge of Bannu
Forest Sub. DIVIS!OI”I of Bannu Forest Division, 60 Ha at Sadda ‘Khel Jazeera
(water Iogged plantatlon 225 Ha Waligai Block plantation, 45Ha: Adami-Il Block
plant:. and 180 Ha Shaga| Block plant: areas raised under Billion Trees
Afforestatlon Project where more than 40% to 50% failure have been reported by
newly posted SDFO Bannu vide his letter No.01-3/SDFO-B dated 24-7-2017.
1. !mproper maintenance '
2. Less waterlng _ '
3. Lack of interest being incharge of the plantatioh area
4. Plantatlon was failed more than 40% to 50%
By reasons of the" above, you appear to be guilty of (i) IN-EFFICIENCY and (n)'
'MISCONDUCT under Rule 3 of Khyber Pakhtunkhwa Government’ Servant
(Efﬁci_ency and Discipline)} Rules 2011 and have rendered yourself liable to all or
any of the penalties specified in Rules 4 of the rules ibid. |

You are therefore, required to submit your wntten defence within seven (07) days
of the recelpt of this charge sheet to the inquiry offtcer

Your written defence If any should reach to the inquiry officer within the specified
period, famng whlch it shall be presunﬂed that you have no defence to put in and
in that case ex- parte action shall he i Jken agalnst you Intlmate whether you

desired to be heard in person

A statement of allegations is enclosed herewith.

~ Sdi-
‘Divisional Forest Officer
‘Bannu Forest Division. .
(COMPETENT AUTHORITY)



The Divisional Forest Officer

D.1. Khan Forest Division : - s @ '

ENQUIRY CHARGE SHEET THEREOF

Reference your good office letter No. 6903/G dated 22-6-2017. . .-
My ;ubmission in connection with charge sheeAt'recei'ved with yoU‘P office letter
under reference is furnished as under:- ' ~

The survival % age of the plantation was more -than ~70% upto the end of 31
March 2017, but Lnfortunately some failure i.e about 30% was occurred instead
of 50%, 80 & 75% in Dandi, Plantation, Sadda Khel (Jazeera Water. Logged and
Sadda Khel-il Blnck plantation due to the following reason :- -

- Sever temperature i.e upto 47 in the 1% week of April 2017 which also

reported in various daily news'papers in that.days. ‘ '

f- Dandi. ‘Sadda Khel-li area is ‘part of most dry zone of Banny District
where the water table is deep about-200 fo 250 feet. . - o

iii- Scarcity of water, thus the water arranged for watering on payment
from private tube wells. : R R

fv- Least interest of labour due to-nonpayment of their daily wages from
February to April 2017 i.e for last three months. R :

V- As explained in Para-1 above. that the failure was.not more as 30%

which was accordingly restocked/recouped without incurring extra
amount what so ever else which can be verified. - o :

vi- I have never ieft a stone unturned in thedischarging of my'duties o
neither | thought for negiigence and misconduct., .

Keeping view the above clarification, it is therefore requested that my explanation may be

censidered as satisfactory and charge sheet may be kindly filed, please. L

_Dated 03-8-2017

Deputy Ranger: -,
BANNU FOREST DIVISION
re o
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Abrd Mumtaz
“ivisional Forest Officer
ﬂ) 1K han Trest Dysian

Bungalow # 20 - /’I{nma Iqﬁn(ruaa’
.1 Kfian Cantt.
“Plone # 0966-9280181

Fux # 09669280481

“The Divisional Foresl Gllicer,
Bannu Fores! Division, Bannu

SUBJECT:

1 'Dmed .1 7\fan the {4 Mny 2018

. 6 -

REPORT THEREOF

Relerence.

reproduced as uncler

Your oflice order lel'er No. 1097/@ dated 09/04/2018

‘The (ailure and lotal ':“\on fall has c|ear|y been reflecled in the mquxry repori whlch is agam :

lNITIATION OF INQUIRY AGA%NS1 THE STAFF OF BANNU FOREST DIVlSION [ 1NOU1RY

S H | Nameol. ! | Area - Area | Excess | Shorilall | Survival ! failure %ag.e: : ,
area charged .measured. - | area. ‘ ' ' '
(Ha) through | (Ha) 7(%\
o : GPS (Ha) - L ' Gt
Adami - 1 £ Nl B | 82%of area IS 60% famed §eevvi v aN(_
N planiation 50x5) | ?4'04 o0 18% ol area is:{alally: falled
B Parl-1 (5x5)+:26,68'ha 20-30% sucgess -
R Parl-l (5x5) = 4.95-hia 20:30%: SH1CEess.
Shagal - . _ | Par-I45x%5).= 23.24 Ha 40-50%: succes‘sﬂ
2| pantation’ 180 11.85 102495 oo IV-{10%5) = 10,30 ha 25-35%% SUGGE8S-
' Part-V (5x5) = 12.52 ha 75:80% success’
) . ‘ ‘Parl-VI (10x5) = 3.26 ha 65-70% success
. I _ 110.75.ha = 70-80% success
3. Waligal 225 234.68 9468‘ - 23 93 ha = 5% SUCeEsS :

Furlher being  custodian of record and competent. euthonly in lhe case, il is requesled lo- calculale lhe amounl L
expendilure incurred on raising and maintenance ol plantalion and dls ribute lhe {osses sustained lo lhe pubhc

exchequers as per designalion wise responsubm

The inquiry report along wilh connecled documen!s received wilh your letter noted above conlammg from page No 1

Acknowledge the recelpl

e
-

DEVISIC/NALF €S
D 1. KHAN FOREST O
DIKHAN ).

No. - . /G,

oL s relurned herewith for inforration and lurther necessary aclion..

Copy lorwarded o the Conservator ol Forests Southern Circle Peshawar for favour of mfermallon
and neces sary aclion with FEFEIE/CE' fo the: DFO Bannu endorsemenl Ieiler No. 1698/6 dated 08/04/2018; p!ease

4/
"
DIVISIONAL FOREST OFFICER

D.LKHAN FOREST DIVISION
D1 KHAN
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" ENQUIRY REPGRT IN RESPECT OF i SAFEERULLAH DEPUTY RANGER-IC SDFO BANNI @ :

- AKBAR NIAZEORESTER, 1SMAL KHANFUREST GUARD; SHER ALAM-FOREST GUARDAND

Do

YOISAT KHAR FOREST GUARD OF BANNU FORESTDMISON: .~

1. Divisional Fores Oliicer. Bannu Fores! Division office order ho. 08 daled 25/1 0/2017‘_cirpul'ated
_ vide endorsiiment lelter No. 857-80/G of even dale .. - o o ’

2, Divisional Foresl Officer, 0.1 Khan olfice lellerNo. 13193-9’5/6’bdal’et'|‘p-‘l/1 112017, No. 3196-98/G .
dalav Y1/11/2017, No. 3199-3201/G daled 01/11/2017 Mo:3202-3204/G 'da!'éd'0'1/?1[201'7 and No.- .
3205-97/G daled A1/2017; : R o

- 3. Reply dated®7/11/2017 fumished by Mr. Saleerullati Depuly:Ranger (Relired) the'then incharge " " ’

SDFO.Bapiy . T e TR T
Reply dalgd:13/13/2017 lumishel by Mr, Akbar Niaz Foresler I(C. Shagal Block Planlalion. .

- Reply dated™17/11/2017 furnished’ by Mr. Sher Alam Fores| Guard I/C Wiaigai Biock Plantalion

Reply daled, 1 41112017 umisheid by-Mr. Yousaf Khan Forest Guard /G Adgni Block Plantation - . -

. M Muharidvad Ismail F«ﬁresfG,Liard‘f/C;SI]agaf hasvr'm(.'ym squillgd r'eply';}l'o the C_harg Sh.e'e‘h =

NG

and slalemeh! otfallegation N
.o R oy oL T R . Y rel

The Divisional Forest Officers, Bannu Fores! Division Jis lhe comipany of newly posfed SOFO, Banny during
filad visit 1o var‘rfqu"s}j;j)lanl'a'li,on- areas;noliced failure in.the pla'nl'atibn?réis_ed- uhder'Bj{l_fo_r‘]-;.Trees A{[ores!ation.j‘f _

- Preject due io priper inaiinenaice, jess walering any lack ol-intereés( by e ther:SDF O Banny, incharge “ " -
toresler and et Gudis of e plantalion areps, The area. wise-observation¥ of. (he aloremenlioned:
officers were as'under; - R S S b

it

1S, | Name ofared’ Tolal | Failure - .| Musler  Roll -Nos. under- Total . [Name  of ).

2 T area | noliced. by | which “lhe - ekpendilures anutill"r"ﬂ_r_, officer 1
: ficlaimed { lhe - -] were'incurred” - - - {.incfred. " | official posled -
a) Vollicers : RsD- [ al - planialion |
R ' ' ' siles

Y . T | V. e - . . SO e sl St s .
T [ Adani < Wslodk . air 1 50% Ifis, 48U, 444,507 F54 1668000 [ Safirtiiah By
‘ Prar}lamun'.‘-, B | P 57408 B4BIBY rom ] e Ranger I/C {
SR I | February 2016 1o June | <" = T SDFO, Banny |
o I VT S T  ousal Khan |

R T N LT, L R .....-',;_'hﬂ.‘...L_F o___resr_g_ua_rd_

!'30770 1 No. 238, 03g, 240, 241, 7861600 . |- Safirullah Dy, |

242,243 290, 991 292, I Ranger™ /¢

L] 283, 360, 423 489, 532, -~ | SDFO, Bannu | -
H 584, 603 & 635/81 . | 7| Akbar Niagz |
. . O N - Forester
S Ismail  Khan'| -
A Iy S P S Fores! Guard -
k1225 VAR No158, 194, 337 785, 72544000 Safirullah Dy, |

R T S |:302, 286" 340. 341, 34p-] ' | Ranger IIC
; Ci392, 42 4uy 2015-161. 27 SOFO. Bannu
:' Land N, 28, 5. 5960, 1 5 L T Sher
| 82112, 113:114,192,193,-| ver T -Alam Fores)
! - 258, 259, 312,313, 80, [ . . Guard
| _ :381427. 460, 526 571 & | '

R he |85 01607

e R s S R e e Ce—

12 I'Shagal " Block 21185
Co DplantationF i

B Y

3| Waligal "R

vy

ey

I order o propeiénquire in 1o the matter and knowing the ground 'raaii!iés"andl{'f}{fhg responsibilities, the -

“undersigned was:é;?ypoir,.ﬂed as enquiry oflicer vige DFO; Bannu. alfice arder-Ne. J)B dnind 26/10/2017. THe...
ahtsryge shewl ,u:g‘tdll;ig.lutqq'vl.‘mat of ah’.gu}hanq,wnru rmiried nuNliatihe sueueey K _,}M]H'l'gll WY Ihm ivikinmml .

i DAY
i . -
Ll
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/ Fuw:l Ollicer, Bannu Foresi Dnnsmn whm were accordingly served upon {he accused oﬂluals vide OFO, '
© D1Khan Fores! DIVISIOU (Enqwry Qlficer; Iellet iioled ag'nnst 2ach as per delall given under

¢ - - —— 4 — ‘
,1” | Name andﬂénk UE‘.ﬂi:(:used oihuer / official I Leller-No. & dale lhrough which the charge
Sy i .Sheel & slalement of al[egalion served

- udilfll“dh Drpuiy anlger I/L SDFO Bannu i oresl " lelier Mo, 3193-95/G daled 011172017,
1 Sub Division.
| Akbar Niad fe
plantation "

M. Ismaii ]\hd” Fores! (aucud

Bsl Guard incharge Shagai Block l No. 3196-98/G daled 01/1 1/2017

0. 3159 “3"01/@ daipd 01/11/2017 |

!’C uhagﬂl BJU(J

N plantalion - o
d. ivh Sher Alam Fum:l Guard I:b Wahgal Bluck , M, ‘.JZUZ 3204/G claled O‘lH /2017 g
L ; plantation ™, 3 ' ‘ ; N "I-‘E

15 | Mr. Yfousa Khan FOlesl (auam IiC Adaml 11 Biock - Fl 3200 07/(3 daled: Q11 1/201 S

| plantalioi:

.‘_

Ihe accused olhuals subrmliccl reply 1o he cha.gra shwl and sla iement of allegalicns and defended the
charges ulleqanon ded ag ainst hem : :

Pr'oceedmgs
lhp undersigned m 1he Lapauly olEnyuiry. officer examined replies furnished by lhe abcused officials and L
also crossed ¢ weshoned but lhey faited to ‘quole Ihe cogent reasons & shilled aﬂ the responsibililies of - -
failure of plantation on harsh wealher con dilion and lermile allack elc. Plantalion sites were inspecled on

27107/2018 accoiip anwd with the' DFO, ‘Bannu, SOFO Bannu and accused officials -and lound that .

condilion of plarflati ions WEIr very poor. 1he cICCLISE}d olficials were asked on sp@l lo beal-up the failure *
mnllnn leasl })UHSIL)hB llme ,

r:om 08/03/2018. lo Ib/OJ/ZOIB lhe Moniloring Officer, BI”IOH Trees Alforeslatlop DIOJBC South Region
checked the |alanhlr0ns and lourid thal no improvements; in the area were made.: Personal hearing was . -
umduued and L! lecKPU all the relevant reg ord in the office of DFO. Bannu l'orpsl Dlwsmn i

‘||m obsewalmns L|Llilliq the inspection by the Momlormq Olficer and on |eques| mtlmaled (he resulls of
'1!1(’5 lo the LIHJU:;IL]HEU which are DlamoraLed as under;

chlings

S H [ Name ol - Thres Area - | Excess | Shorlfall {-Survival Soage A -
o Jaea T o[ cherged | measured  |'area | ' o .
_ ‘(Jld)‘_y : Eh ov i | (He) ] A
P TR [ D —J0+ T of s s 60% taleah S ik o
o ._“_i__g_{a_a_ﬂlzj:ue G ___nj__”____;_{f - 1.18% of area'is.lolally failed
' | : : “Part] (55} = 26.68 ha 20- 30%
-] | | Parl1:(5x5) = 4,95 ha 20-30%
0 Shagal 2 I e . Part-|Il (5X5) = 23.24 ha 40-50%
. 4., 4 .o ],8 . | ,r » F -
plantalone 00 1 1T 19295 BarIV (1045] = 10,30 ha 25-35%
| i . TParlV (5x5) = 12.5 ha 75-80%
e A e o P VI (10:3] = 3.26 ha 65-70%
- T e 4 110.75 hg = 70-80% :
. VV:_ [« s v _{ ' }. . ! - | i
IR RSP W i D MW R hg=5% ~

i
f

Keeping in vigw . [he anVO discusston and ground realily ‘and consuilation o! recold and personal hearlng
and crossed exathination / queslions of (he accused cfficials, the undersigned rpached (o the conclusion
o hal charges - J-a,m‘had Agamst 1he augniad olficials have been wreved heyopd anp doubl dnd the planlatlop

PNl Khan 1, .l_'l.lu\L)x |ru'||| ey sction aapao Linoiries ey eeculbaby doel ARz Miapasie gruex

AN L
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e - Ie§s waleing and laLk g fﬂ[mesl by lhe SDFO Fores": and Fores| Guards
:r'on urcn S :

= Em

,m'! sie JI' e pl:
e i
et :

Rucom, "I"IiL(dl' ong

be |f1|;30b9d U *lh- q(,(,useu ol ;cxa!»' L ,_‘.\, )
. o “.l.

d” [he pr- 1
’ 'plan{’t“o”‘
. Q.l'alui'ly-br;

oareerullah Depuly Ranger (Relurﬁd ) the' lhen muharge SDFO Bannu

The g
e gl

(i Ulemlulp s Pwmmendml Ihat besives: reCoveryof expendflwes incurred on
- e rensing; aii

U Under Billion Trees Afforeslahon PFDJEC! iere feiled due, to.ﬂneglagence inefficiency . - a

The mmnmguml ruwmmﬁnd lhnl the d1arges of melhr |ency mlswnduc[ and corrupTlon Have been proVed_ : '
- against Uie acused: aificials, lFerefore. (he undersu:merlprmmelrecmnmend lhe foﬂowmg pumshmenllo

ML S al»oulﬁn [ --wui u'"l(, r i 1hr= ,cﬂ)ar u: un |,"~ “.Di O Baanu Fo' sl Sub Dwismn was -
respuanisible. for- 1he daimaye done: as he-wag, qupefwsmq all-lhe. planlahons carrledoul in Banhu . L
ForesS8uh D;vmon from. 16/05/2016 4 30!0b!2017 As fie has heen. retired:from «Service therefore,”
iture Tncufred on all: the three  (3), planlalron 5, failed: porl[uns Ot aceount of initial
heii: 2 subsequent maun[enance may be calculaled ang rewvered fror the pension /. ..

;,:,lalr 1. fures.nis and {OIGS[ guard Xlick fulfy re oonsmle for Ehe damage/larlure of .

id subisérueni nwmlenan:e ol fafled and short all breas: acwrd:ng lV (heir' posling, the . -

Wiajor penilty. as&dellned in lhg - - Khyber: Pakhturikhwa (;os/emmehl Servanis {Eliiciency &

Discipling) Rmes 2 HI ety - |Jl- unpoacd upon aﬁ {he acwgr-'-! uilacual I8 mch arge foresters and
ILfCulelvc]l( _ : o o

i'.
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‘ - - Buengalou: # 20~ A fatnm Tqbalroad
Abrd Munea s |

e ey
S DK han Canee. ‘ii
' Divisional Forest ¢fficer Phone # 0956.925015, R )]
: defin Torest (D er l . . ’ . S - (ﬂ:l\.\ ;,J:‘

(D /. l‘\ﬁ(f” T'orc.\[ (DIUUIOU . ﬂ”L # 090 6'9280481 } & o

. ' / Dated D.1. % fian the IWAZI / 2016 |

i
Tt

The Divisional FQres!,Offjcer,
Bannu Forest Division; Banny

CoTe———EREUr

SUBJECT: iNiTIATION OF INQUIRY AGAINST THE STAFF OF BANNU F‘OREST'DIV.'JS'ION}’INQU!RY
REPORT THEREOF - I S S

Relerence. Your office order Ng. 57 daled 25/05/201 7 vide endorsement leltgr 'No.. 282
ollice order No_ 61 da!_éd 15/06/2017. vide endolrsemenl lelier No._3021'—24/

5:29/G of even' dale &
G ol evenidale ‘

: Encloseh please ihqﬂui.r'y feporl inilialed agains! the followin s;[aH of Bannu. Fores! Division

along wilth connecleg documents.co."ptaining file from page No. 1 |o %i or inf

necessary aclion: ' ‘ ' ;

| L ug,

anger (Rélfred) the then fnc;harg'e SDFO, Bannu“'- :
Ismail Forest Guard I/ Shagai '

orest Guard I/C Block Officerl/C Darigi Plantalion.

Fores! Guard 'C Dandi Plan/ajion I

Mr. Safeeryiiah Depuiy R
Mr. Muhammad
Mr. Sher Alam F
- MrYousal Khan

BN

ACknoWledge lhe receip|

. s et ) p
OIVISIONAL FORES?I‘QLFJCER
DAKHAN FOREST DIVISION
DA KHAN
No. 7 15
’ Copy forwarded

‘ o the Conservalor of Fores!i
necessary aclion, ’

, _ s Southern Circle:Peshaiwar for favour of
nformalion ang. - . : ;

DIVISIONAL FOREST OFFICER
DLKHAN FOREST Divigion .

ocx

D.LKHAN .
i
i
I
|
I
|
]
|
i
!
|
1
|
|
L
CADLXhan Forest !Jivision\Dlsciplinary actlon\Banny thui'rles\Safee !

rul.‘a_h ang lsmail rG o

ormation. and Iuyriher -



- | : - PAwe E3
© -] @IQUIRY REPORT IN' RESPECT OF M/S SAFEERULLAH DEPUTY RANGER //C SDFO BANNU, ANET
’ i ISMAIL KHAN FOREST GUARD OF BANNU FOREST DIVISION

Read with

I Divisional Foresl Officer, Bannu Forest Division office order No. 57 daled 25/06/2017 circ,lulaled
" vide endorsement leller No.'2825-29/G of even dale. S T o

2. Divisional Forest Officer, Banny Fores! Division office order No. 61 dated 1-5/06!2017 circulaled
- vide endorsement lelter No.-3021-24/G of even dale. o |

3. Divisional Fores| Officer, D.I.Khan office leller No. 6303/G daled 22/08/2017. - .
4. Divisional Forest Officer D.).Xhap Fores| Division leller No,6883/G.daled 21/06/017. o .

5. Reply daled 03/08/2017 furnished.by Mr. Saigerullah Depuly Ranger {Reliréd) the lhen incharge =
: SDFO;.Bannu - , . ‘ ‘ :

6. Reply ol'Sher Alam & Yousal Khan Foresl Guard ¥C Dandai plantation - - - '

7. Reply of Mr. Muhammad Ismail Forest Guard l/C Sadda Khel Block Plantalion

Discussion -

The Divisional Fores|"Officers, Bannu Forest Division during filed visi{ lo Oandai Block plantalion, Sadda
Khel - Jazeera water logged planlalion and Sadda Khel ~ 1 Block planlalion raised under Biflion Tr'ee‘as
Alforeslalion Project and noliced tha! planlations were failed up to 50%, 80% and 75 % respeclively due lo
Improper mainienance, less waleririg and lack of inleres! by the SOFO Bannu,:and incharge Fores! Guard

of lhe planlalion‘area.. The observaliens of (he aforementioned officers were as under,

'S” [ Nameofres . | Toial ‘Failure . | Musler Roll Nos, - | Tolal - [Name  of .
# o 1 area noliced by ; . : amounl - | officer A
ool claimed |the, - ] . |incurred - | official posléd
v (Ha) - [wofficers L | (Rs) al  planlation
— ~ | ' ‘ L siles .
t. 1 Dandi’ Block {35 50% No. 115, 194, 260, 314, | 1485500/~ | Salirullah Dy.
Planlalion . |382,429 & 461/BU for the | - . | Ranger  1iC |
s monlh - from  Seplember | -| SDFO, Bannu
N R L1 2016 1o March 2017 T S
2. | Sadda " Khel | 60 B0%" No. 356, 357, 421, 447 & -1458500/- | Salirullah Dy.
Jazeera - 492/BU for the monlth of | " | Ranger . I/C
walerlogged ' | Januvary 2017 (o March: : SDFO. Bannu
' | Dlanlalion- : 2017 = _ R
AN 3. Sadda Khel - Il | 221 TEY% " 'No. 350, 401, 432/2015-16 10186000/ | Salirullah Dy.
o Block planialion . |No.20,78,79,80 86,89, | = . Ranger  I/C
, ' 190, 91, 92, 167, 168, 169,. . | SDFO,  and
170, 171, 235, 236, 248, |- | Ismail  Khan
324, 395, 372, 385, 386, | : Fores! ‘guard
425, 428, 491, 499, 502,°| 1 Bannu
528, 530, 578 .& 580/ for ‘ :
1 the month from April 2016 |- - o
lo May 2017 ; L

In order lo proper enquire in {o the maller and knowing the ground realiligs ah‘d-ﬁxmg responsibililies; he
undersigned was appainled as enguiry officer vide DFQ, Bannu office order No. 57 daled 25/05/2017 and
office order No.-61 daled 15/06/2017. The charge sheel and slalement of ailegations were framed againsi
(he accused officials by the Divisional Forest Officer, Banny Fores! Division ahd was-accordingly served
upon Ihe accused vide DFO, D.1.Khan Foresl Division (Enquiry Officer) leller No. 6883/G daled 21/06/2017 .-
and No. 6903-1’0/6 daled 22/06/2017. A

EAD.LKhan Fores| Divisiom\Disciplinary actlon\Barnu Enquirles\Safeerulldh and Ismail FG.docx
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[ iSaleerullah Depuly Ranger IC SOFO, Bannu and olher accused officials namely Sher Alam,

Kifan and lsmail Khan Foresl Gudrds submilted their replies lo I.h'e‘charge ;'h‘eels_and stalement of
“flegalions and deflended. lhe charges / allegation framed agains! lhgm bul their re-phe_s. o Lo

. Proceedings -

The'undersignéd in the capacily of E—I‘nqui'i'y officer examined replies fum'rsheq by _l_he~achsed of[rqgi; anc;
also- crossed queslioned bul lhey failed lo quole lhe cogenl reasons & stnflefd:.all‘ the requnSIbllmes of
“faiture of pianl_alib_n on harsh wealher condition .and termile alack &lc. Plan‘l.a.{ng.n_snes were mspecleclllon
2710712017 accorripanied wilh Ihe DFO, Bannu, SDFO Bannu and accused official and four}d lhal_cgndlt!on .
of planlalions were very poor. The accised officials were asked on spol lo beal-up the failure wilhin least
possible lime. Again on 15/03/2018 ard 16/03/2018 ihe planlation sites were inspected agcompa‘med‘wﬂh
the DFO, BaninusSDFO-Bannu and :accused officials and found thal condition of planiations was'slill un
allended. - : :

From 08103/201.8: lo 16/03/2018 Ihe: Monitoring Officér, Billion Trees AHoreslafﬁqn Prgj_ecl Soulh'Reglon
checked the planialions-and lound that no improvemenls in the area were made. Personal hearing was
conducled and checked all the relevan! record in the office of DFO, Bannu Fores! Division.

The observalions during the inspecfion by lhe Moniléring Officer and on requ'ésl intimated Ihe resulls of
siles'lo lhe Lrndér-signed which are elaboraled as under: o "

S [Nameol | | Area Area’ Excess | Shorlfall | Sufvival %age: ]

area - . | charged measured . | area’ {ha)
© [{Ha) © | through (Ha),

. e GPS (Ha) ; L :

1. Dandi.Block | 35 2997 0 5.03. - | 8510 90°% Very Good condifion. -
Planlation e ' . B . , o

2. | Sadda Khel | 60 16820 18.20 0 20% atea 75-80% survived while
Jazeera - . ) ' the remaining 80% area is lolaly
waterlogged o ' ' failed SR
plantalion o -

3 | Sadda Knel | 221~ 771722 . ® 149.78 | 60% survived.-The condilion of -
-~ Il Block | . ‘ L ' the plantalion‘is in poor condilion

plantalion ‘ B

N\ Findings

Keeping in view the above discussion and.ground realily and consuilalion of ﬁﬂ@ecord and personal hearing
and.crossed. examinalion / queslions of the accused officials, lhe -undersigned: reached (o the conclusion
hat charges leveled agains! (he adcused officials have been proved beyond any doubl'and Ihe plantalicn
labulaled above raised under Billion Trees Afforesiation Projecl were [ailed dre [0 negligence, inefficigncy
Improper maintenance less walering "and lack of inleresl by the SDFO, Foresler and Forest Guards'
incharge of the planlalion area. '

Recommendations

The undersighed recof.mmend lhat the charges of inafficiency, misconducl ancl,fgﬁdf‘ruplio-ﬁ have been,prc:):.\‘féd '
agains! lhe-accused officials, therefoe ihe undersigned proppse./ recommend-the lollowing punishmenl lo

be imposed upon the accused offigials: : .

1. Although as per.moniloring repcri the condilion of Dandai plantalion is.very good condilion andlhe.
- survival %age reporled as 90 lo 95% but however, 5.0 heclare planalion is shorlfall, therefore il is

EAD.LKhan Forest OFvisinn\Disci;rlinarv action\Bannu Enquirtes\Saleerullaly and Isingll F(3.docx



R ‘ recommended (hal eilher the shorlfall area may be lrea'le'd‘or recovery o lhis effecl may be
= good Irom the accused officiabon equal share basis. - o :

2. As already recommended in asiollier sifilar ehquiry case (hal ré‘cove’r’_’y ol losses. suslained- lo

- Governmen! along wilh major pehally should be imposed upon the accused on account of [zilure of
Sada Khel Jazeera plantation, ' , I :

3. Recovery of shorlfall plantation area should be affecled from the accused officials on equal share -
 basis besides imposing of major perally on accoun! of shorifall ‘and" failire - in Sada Kel - I
planlalion area. t : . S

- (Abid Mumtaz)
DIVISIONAL FOREST OFFICER o
ENQUIRY OFFICER ' .

E:\D“l.KhanﬂFDrE's_l.«D'i'vlsIon\DIsclplinary action\Banny Eraulries\Safeerullah and lsimail FG.docx J
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N M“’:‘—;!/\ iE aned Peshawar e £ ‘(}7 (HS N

e il - = [
L ememimes o o s — _.‘,_..,.._,__.._
fo

soved Dateet T lngsain
i injonal Forest Qlfieer
w Farest Division Bannu)

PBun

ONITEIATION (): INQUIRYLAGAINST THE S'l‘.-'\FiF"O&
VISTON CINOUIRY RE i’ WRT THEREQF. :

brY

l\-, furenor L0 0.0 Khan It.lh‘l Wor, 830810 Gt lh 2 IJ-. and-No.. b YA-3HG
foed 11201, RORS3G dated (1062018 addressed toryou dm[ copy thereo!

uulnrwd o lhlk olhu: ;}

MIS Akber Niaz Forester. Imnail‘iihun Forest (EU{_N dnd Sher Alam Khan Forser Goard of o ‘I"QI'CSF

Division has approached 1o the Honorable Minigtor of Faresis KIP Peshasvar through. their application

Cenclosed n originals whorein they stad that Vi Abiv Mt Khan DIFO D'.['.‘I\'.Ahq'n has condugted

inguiry in the subiedt cise but e deakd me drechea and verif the wenues of Taiture of reported:

plantations. thoretore fo Sotiid et ey akd s
Fupmished s fnguio roort Lzaiited 0 giound o e inch doesn 't ﬁ!iﬁ“ e reguiement of fustice
and are requosted io stopped. the devision on the i Lm mpsete inguin provecding 1galml them, Thie worthy

Minister to Govt: ol Forest Khyber Pukh:unkhwn has expressed d‘up Lmluf‘l n over qunr) |C}101l and‘

requested o the undersigned wuard;m lo Innk m to 1he malier in h-’hr ol Uu: d”b‘.’.dflnn'\ cnnlmmd m"

,«

_application.and then de-novo mqunn may bc m‘tmt'
g
thu'*‘fom directed that clc-nnvqnﬁ"‘ bie cc ndm.tul ind being an Alrthon/«.d O[flcw ‘the dc—novo %

inquiry agains the staff m Banm.a Foresi Divisio mqu mav be entrust cd fo \Mlimmlmd Sh’ll\eel DFO

-~ Kohat alongwith compluu. dou!nwnt..s with {he: %quexz 0 complete rln. inquiry . pmcecdm'- \\llhm a.»

de i . : ) N
-stipulared period and "ubmnt;hiﬂf;‘\ulhm'lzc(l O”ﬁu{éf P T A '\\lthlﬂ 1" dd\’s‘ '

with clear et recommendation unLILr lhc E&L '{.cix‘s 201 T under intimation’ lo lhib «!lhcu
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Conservator of Forest Shami Road Peshawar
Southern Circle _ Phone # 091-9214024
No.26/E- Dated Peshawar the
' 04/07/2018

To.
Syed Lateef Hussain
Divisional Forest.Officer
Bannu Forest Division Bannu.

SUBJECT:- INITIATION OF INQUIRY_ AGAINST THE STAFF OF BANNU
FOREST DIVISIONIINQU‘RY REPORT THEREOF.

Reference DFQ D.l.Khan letter No.8348-49/G dated 11.05.2018
and No.8350-51/G dated *1.05.2018, 8087-83/G dated 11.06.2018
addressed to you and cpy thereof endorsed to this office.

MI/S Akber Niaz Forester, Ismail Khan Forest Guard and Sher Atam Khan Forest
Guard of Bannu Forest Division has approached to the Honorable Minister of
Forests KP Peshawar through their application (enclosed in original) wherein-
they stated that Mr. Abid Mumtaz Khan SDFO D.l.Khan has conducted inquiry in
the subject case but he could not checked and:verify the venue of failure of
“reported plantations, therefore he could: not asses and verify the factual position
of the existing plantations and furnished his inquiry report against the ground
realities which doesn't fulfill the requirement of justice and are requested to
stopped the decision on the incomplete inquiry proceeding against them. The
worthy Minister to Govt: of Forest Khvber Pakhtunkhwa has expressed deep
concern over inquiry report and requested to the undersigned regarding to look
into the matter in light of the allegations contained in the application and then de-
novo inquiry may be initiated. :

You are therefore directed that de-nove: inquiry may be conducted and being an
Authorized Officer the de-novo inquif'y ggainst the staff of Bannu Forest Division
inquiry may be entrusted to Muhamraad Shakeel DFO Kohat alongwith complete
documents with the request to complete the inquiry proceedmg within a
stipulated period and submit to his Authorlzed Officer.

Sdl-
Conservator Officer .
, Southern Circle Peshawar
No. /E :
Copy forwarded to the:
1. PS to Minister to Govt: of Khyber Pakhtunkhwa Forestry, Environment and
Wildlife Department for information please. o
2. Chief Conservator of Forests Central Southern Forest Region=l Khyber
Pakhtunkhwa Peshawar please.
3. DFO Kohat for information and similar necessary action under the Rules.

Sd/-
Conservator Officer .
Southern Circle Peshawar



T P o KOHAT FOREST DIVISION -
' - 49 - Sial Baz Road, Kohat Cantt: Kohat
MUHAMMAD SHAKEEL " Phone No, 09229260199 :
s . Divisional Forest Officer . Email: dfokobat@yahoo.com
' “No. /2 ¥§Je Dated &3/ /2 |28
: S .

N

¢ for favour of further course of action in your office.

‘ Koh1t rest Division

. E/Estt;/General

To
The Divisional Forest Officer, o . i . ’L_(___K’ (j'f/ )
N Bannu Fovest Divigicn Bannu. . . D IR
S peea

DISCIPLINARY PROCEEDINGS AGAINST THE STAFF OF Bannis FOREST. DIVN:,

Memorm"ldlgm: - Ref: C()rt'espondc_,-'_ﬁm resting vide your office endst: No.29-32/G dated
- 5/7/2017 , Conservator of Forests Southern Circle Peshawar endst: No.27-,
26/E dated 4/7/2018 and this office letter No.961-67/G dat_ed 22/11/2018.

-~

- Enclosed please find herewith Enquiry Report alongwith enquiry files pertaining to the subject case -

4

i~ Tile No. Page-01 to 44,
2- File No.2 Page-01 to 36 .
3 il No.3 PagcJOI. ro 56 .

Encls As 11)0\/;

Divisi ma’%/’érof

cer !

No Y ” 'G”

‘ Copy forwarded ta. ’T.«m Canservator of Forests Southern Circle Peshawar for
Favour of information as ulerr(d to abov; plﬂasL

. -
L~

LS

Divisional Forest Officer . - : o ' ot
Kohat Forest Division ‘

*


mailto:dfokohat@yahoo.com

. o | - (3

ENQUIRY REPORT N RESPECT OF S'_T*f‘iFF OF BANNU FOREST DIVISION BANNU

Read with

2-

pFO O.1. Khan office letiar NoO. 8982/G dated 11-6- 2018, 8350/G d ate.c! 11-5-2018

Conservators of Forest «outhern Circle Peshawar vide inis office jetter NO. 26/[ dated 04-7-2018.
3 OFO office NO. 34 dated 05-7-2018. ' :
Discussion
.- The Divisional forest Officer D.L. Khm vide his office lewter No. 8350/6 dated 11-5-2018' &
8982/6 ¢ dated 11-6- 201*3 subnutted the enquiry reports with the foliowmg hndmgs I
[ SH Name of Area l-\rea ExcesL \ Shortfa\l \ Juruwai /o age ’ \ :
\ : charged area (HaY ! ‘ : \‘
\ (r42)

—,

-, Xr(lazeera)W/L
\ \Sadda el

.(ha)_ \ 1\ . o j
“fegy T asw ;. to 90% Very good
condmon. A \
70°f area 7% 80% survnved\
'whne the remaining 80&1
\[\l@d is totaﬂvfanl(.d ) m_____‘
60% survwed The rondmon

SN

g/Plantation b ot the plantation is in poor |
- i [N R B ondition o e -'r
4- 1 Adami-it . \ A5{1 0)(5} 0 Ve : 87 vy ares is 60% sm Jwed and

| plant: L 18% areals tota\ly failed ____ .

Tpam (m)- 76.68ha 20-30

NSRS Lt I ———

e ————
7 7

\ \ T Part- mm (5x5)= 23,24‘ “ha
\ Shagai ‘ \, _rllU 50% SUCCESS o
,5—\ slantation 180 - 55 ' 102.45 | Part- Y (10x.>) 10.30 ha
: ' S 25.35% 5 success L. Sl
\ z_'mnv '5745)‘ 12.52 ha 75
o 80‘/. success

P i e =

; Puit- W LOX\)‘ 3.26 ha 65

e
e

E

[ - B e St ‘ 0% 5”“","3_ R —
‘ 6 V\lahghal -‘ 125 Do 11'1 75ha=70. 80%5ucces<
T I I 123, 93ha= 5% success .-

Although the reports with finGINgs prt.pared and submttted py DFO-D.L Khan (previous fnquu
Ofﬁcer} is totally pased on Lnﬁ experties of Billion Trees Afforestaticn P nject Monitoring 1&d
ho had properly mspecteo the sites and calcuiated the survival pucennge on techni
grounds however in compliance of Conservators of Forest Southem Circle Peshawarl vide
office letter No. 26/t dated 04-7- 2018 and DEO Bannu office NoO. 34 dated 05 7-2018,
undersigned accompamed by DFO Bannu paid field vmt on 27&48 m‘nmmbu 2018 o the ab



amf‘in the presence of field staff concerned so rhat to 'remove_/redress thegrievdnces
pointed out by them in their apphcatlon . "

During the course of inspection/checking, no xmprovement in the condnt}ons of the p!antattons
were observed and the plantdtlons were found in the same conditions as reported ‘in the
previous enquiry report, excepr the condmon of Sadda Khel {Jazeera)Water iogged plantation
which was found improved.

Conclusion

After detail inspection and re-measurement of the area in presence of the staff concerned the
' undersigned reached to the conclusion that:-  ~ '

1- As the condition of Sad: |d Khel (Jazenraq water logged nlantation was found improved, therefore

“the staff related with the said pl,-.ntat:on area may- be exonerated from the charges :

recommended by DFO .1, Khan.

" No improvement with respect to-the plantation areas of Shagai, Sadda Khel-Il,-Adami-Il and -

Waligai plantation areas have been séen/verified, thlerefore, the recommendation of DFO D.1.

Khan Forest Division (previous Enquiry Officer) may be implemented in the mentioned

plantations.

IVlUH I\/(/E/SHKF'*L

DIVISIONAU FOREST | FFICER
KOHAT FOREST DIVISJON

AN

PR WUV




- Réad with:-

- 4E1CE ORDER NO. <2/ _DATED BANNU THE ¢ /01/2018 ISSUED BY SYED LATEEF HUSS

/ DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU

1- DFO Bannu Office order No. 08 dated 25-10-2017

2- CF South letter endst: No. 2809/ dated 17-10-2017,

3- DFO D.l. Khan letter No: 3202/G dated 01-11-2017 .

4- Reply furnished by Mr. Sher Alam Forest Guard dated 17-11-2017

5~ InqLiiry report bearing DFO D.I. Khan letter No. 8350/G dated 11-5-2018,

6- DFO Bannu office letter No. 2033-35/G dated 14-8-2018. _

7~ Applicetios of M/S Akber Niaz Fr, Ismail Khan & Sher Alam Forest Guards ,
daled 28-6-2018 bearing remarks of caretaker Minister for Environment
received through CF South letter No. 26/E dated 04-7-2018.

8- DFO Rannu office order No. 34 dated 5-7-2018 .

9- DFO Kohat inquiry report vide his office letter No. 1094/G dated 5-12-2018.

10- DFO Bannu office letter No. 873-76/G dated 13-12-2018,

11- Reply furnished Sher Alam Forest Guard dated 26-12-2018:

12- Call letter for personal hearing of DFO Bannu vide No. 995-9’8/(_3 dated 08-1-
2019 .

History of case

Mr Sher Alam Forest Guard iﬁcharge of Waligai Block plantation raised under Billion Trees Afforestation
Project Phase-il have charge sheeted on a/c of heavy failure in the plantation area of Waligai vide DFO
Bannu office orders No. 081 dated 25-10-2017.

To probe into the matter in the DFO Bannu in the capacity of authority Mr. Abid Mumtaz Divisional Forest .
Officer D.I. Khan Forest Division has been appointed as inquiry officer. Accordingly the DFQO D.I.- Khan
vide his office letter No. 3202-4/G dated 01-11-2017 served the charge sheet to the accused official which

all the accgsed officials including Mr. Sher Alam FG for personal hearing which has accordingly been
endorsed vide this office letter ends: No. 1524-95/G dated 15-3-2018, Personal hearing was conducted
on 16-3-2018 in presence of departmental representative.

-The DFO D.. Khan vide his office ietter No. 8350/G dated 11-5-2018 submitted the inquiry report

mentioning therein the quantum of failure alongwith recommendations. The survival % age of Waligai
plantation tabulated below:-

S# | Name of [ Area | Area Excess | Shortfall | Survival %age Failure %
Area charged | measured | ares age
(Ha) through (Ha)
GPS (Ha) :
1- | Waliga] 205 234 110.75 ha= 70-80% success 110.75 ha = 2%
g 2 234,68 9.68 123.93 ha = 5% success __~ | 123.93ha< 65%

The inquiry Officer further recommended the following penalties:-
1- The loss sustained ta Govt: on alc of failure/shortfall in_the plantation area.may be calculated
which may be recovered from the pension of Mr, Safirullah Ex-D/Ranger incharge -Bannu Forast
Sub Division as well as from the other involved officials on equal share basis. ) '
2- Major penaities may be imposed on other involved officials as defined in Khyber Pakhtunkhwa
Government Servants (E&D Rules 2011).

The undersigned in the capacity of autfioiity served the accused official with the show cause notice vide
DFO Bannu office letter No. 2033-35/G dated 14-6-2018, but in the meanwhile ali. the accused officials
approached the caretaker Minister for Forestry, Environment & Wildiife Department for de-novo inquiry
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3~ Divisionaj Accountant
e 4\-Vtﬁ‘:8afeeruuah Ex- Deputy Ranger

\\..,.\(;

hemugh CF South e
suliject case, therefore in

0. Khan fegarding Waigaj black Plantation area ete. : - _ .
Finaily the ‘accused official Mr. Sher Alam Forest Guarg Were served with the show- cause notices vide
letler No. 873-76/G dateq 13-12-2018 ang also called for personal hearing vide this office letter No. 995.
.98/G dated 08-01-2019, ' '

Keeping in view of the rébommendations received from DFO.' DI Khan and Kohat'(mqufries
ofﬁcers), therefore as. provide under E&D Rules 2011, the Undersigned in the capacity of authority
awarded the following punishment on alc of failure/shortfa in the area of Waligai Plantation of

Punishment awarded

Recovery of Rs. 3041058/-

ension,

1- Compu!sory retired  from service  with
immediate effect.

2 _Imposed the recovery of Rs."304‘7057/-

Name Rank of officials
Mr. Safiranah Ex- Deputy Ranger

may deducted from “his

Divisional Forest Officg
Banny Forest Divisiffn

No. /224 -3 16
Copy forwarded fo:-
- The Conservator of Forests
2- Mr, Sup Divisiona| Forest Officer Bannu, ple

I

7

9 ML‘-S’Iger Alam F?est Guarg

ool

Bannu Forest Divisi ‘z
7




FORE KPK SERVICE TRIBUNAL PESHAWAR |

S.ANo.___ /2018

lllah Khan

ailtk Mir Dad Khan,
’ro Banda Khél, Bannu, - - : o
plty Ranger, Forest : LT '
Sub.Division, Bannu ........ e

Appeliant
VERSUS

inal Forest Officer, Bannu.

Conservator, ‘Central.

rern"l‘:legion4l- Peshawar.

ary, Govt. of KP,

nment Depa.'rtment, '

WaF. o e e ,Résbbndent‘s.

¢:><">¢9< >¢$< =D

YEAL _U/S 4 OF SERVICE TRIBUNAL ACT, 1974
EREBY AFTER RETIREMEN'I FROM SERVICE
>ELL.ANT "WAS NOT PAID PENSIONARY AND

HER BENEFITS OF SERIVLE

¢9<=>¢3<=‘.><}‘-><=>¢.3<=>.¢5

fully Sheweth;

at appellant Was initially appoln‘ted as Ferester B 9 In the year,
84 and was promotad to the uoot of Deputy Ranger Forester B . ‘

in the year 2013

at éppeliant was served with Charge Sheet and Statement of

egations to the ‘effect of charges contalned therem by R No. :
. (Copy as annex “A) : , A .

iat -on. 03-08-2017, the said Charge Qheet was replled by‘ .
plaining the whoale truth "on ralned _therein. (Copy as ‘annex

)
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That enqulry Into the aforesald aliegation was under’p‘rocess
when in 'the meanwhile, appellant reached the age sof
uperannuatlon and on attalmng of the sald.age, he was retlred
from service on 16-10-2017 by R. No. 01, (Copy as annex “C”)

That pensionary papers of the appel'ant shall have been finallzed’
by the department but the same could not be made .due to
pendency of enqulry into the aforesald allegations, so on 20-11-
2017, he submltted representatlon betore R. No. 01 for payment V

of the due pension but in vain. (Copy as annex “D")

Hence this appeal, inter alia, on the followin‘g'grounds‘:

GROUNDS:

That pension is a vested right of & civil servant which cannot be held at
‘any means. '

That so called allegatlons were: leveled agamst appellant for the-reason
that during the visit of the then DFO AmJad Samad Khan demanded

percentage WhICh was refused by appellant on account of active

surveillance of the hlgh ups, so such drama was staged

“That when resistance was shown in-th

publicity, and the then DFO was not only transferred but was also.‘

charge sheeted which copies are @ svaiiable with the department

"That enquiry has a very limited scope which was not concluded wlthln
the specified period when in the m
service on attaining the age of superannuatlon

That as per law and judgments of the apex court, retired person is not

amenable to any p
be put’in a waste box

That after every 2/3 months Mon toring Team used t
olnted out, meaning

sites. No objection.or any discrepancy was ever p
tnereby that no mlshap was there:

That right of enqulry is by n
not. conducted nurlng service perlod of appellant

tior. is based on malafide.

“same was
Subsequent proceedings / ac

e matter, the. same. got wide -

sanwhile, appellant was. retlred from -

enal action, sc fne enqu;ry proceedlngs f any, shall.,

0 ylslt'/' -lns‘-b'ect R

ow extlnguushed by ‘the department as the

.

[T



- Itis, therefore, most humbty ;:«ra\ ed that on acceptance of appeal,
respondents be compelled / directed to pay appellant penslon and
other fringed benefits admissible to him hence forthwith, with. such
other relief as may be deemed proper and Just in cIrcumstances of the '

case.
It'is further prayed’that the erquiry proceedings be .d“ectai‘ed-null"

and vold in the circumstances of the <ase.

Appellant

Lju e

Saadullah Khan Marwat=

Arbab Saiful —k‘lahmaf“

Dated 25-04-2018 Advocates.
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Date 5 :
order™
proceeding
s

' Order or. other p1oceedmgq W}th signature of Judge or Ma 'stf"ate\\ '

e

11.02.2019

"‘"“ "* 1-?-|
| Hio D

Bl* FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ Service Appeal No. 613/2018 -

- Date of In<+1tut10’n -, 25, 04 2018
Date of Decmon e 11. 02 2019 S

' Safir Ullah Khan S/o ‘Malik Mir Dad Khan, R/o Sero Banda Khel
Bannu, Ex-Deputy Rangex F orest Bannu Sub Division Bannu
Agency A » , -

. R A Appellant

“Versus
1. Divisional Forast Officer, Ba.nnu .

2. Chief - Consefvator - of Forest Central Southem Reglonl
Peshawar.

3.Secretary  to Government - of Khybe1, Palchtunk_hwa :

-

Environment Department Peshawar.

N : Requndents
Mr. Muhammad Eamid Mughal “mmeets --Meémber (.]’)'.

Mr Hussain Shar-;-u-. : = Member (E)

JUDGMENT -

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

courisel for appella-nt and ‘Mr. Riaz Paindakheil léa'rrled Aésistent

Advocdte General present.

2. The appella-;_lt (Ré_tired Deputy Raﬁger)i hal'sfﬁled ‘the‘pfeseht'- .

. appeal u/s 4 of Khyber 'Paklltunkh.wa Service Tg?jl;ilnal_Act'~ 1974 for |

el

the grant of penolonary benefits

3. Learned ccunsel for the appellant ar gued that the appellant .

was allowed to retire’ from govemment servide and to proceed on

superarlnuation pénei—on.‘w.e.f 07.09.2017 vide office orde’r'd.ate_c_l
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-16.10. 2017 Next, eoxltended that the comnetent authortty has also

gtven note in’ the sald offide .order dated 16. 10 2017 that pension
paper etc will be processed afte1 ﬁnahzatlon of -disciplinary |
pzoceedlng- -against the appellant Next contended ‘ that upon.'
1et1rement of the - appellant w.e.f 07.09. 2017 the departmental -
proceedlng agalnst the appellant stood abated Next contended that

departmental pums‘unent eannot be awarded to the appellant after his

‘| retirement  from govemment se1'v1ce Learned counsel for the

appellant stressed thet the order of departmental authortty regardmg‘
withholding of the p nswnary beneﬁts of the appellant is unlawful

4, As agamsL th at learned AAG ar gued that the appellant caused

| huge loss to the gruemme*tt exchequet n that huge amount was

mcun ed from government excheque1 on ralsmg and mamtenance of

plantation and due to appellants 1mprope1 malntenance less'

| watering and lack of interest, fallure was observed more than f01ty -

i pelcent (40%) that cnarge sheet/staternent of allegatlon was served

upon the appellant that 1nqu1ry officer also conducted the mqmry

" -and upo‘n subnnsswn of’ the inquiry 1ep01't dated 11 06. 2018 the |

appellant was directed vide ofﬁce lette1 dated 14.06. 2018 to deposit |-

the amount of Rs- 6)5 92700/~ on account of recovez;y 1mposed by the '

___._./

- Inquiry ofﬁcer that the appellant was retired on 07' 09. 201 7 Whlle the

' dlsc1plmary action was initiated vide 01de1 dated lfS 06 2017 ie. we]l |

before the date of retirement of the appe lant O
5. Arguments heard, File perused.

6.  On07.09.2017 the-appellant attained the a.ge'of superannuation.

e




_,_-'-—._F——-‘_-_-_____,___'——"_____'_‘_____-__-___ ) .
o -1 The departrnental action was 1n1t1ated agamst the appellant when he\
was on the verge of H1s *enrement In response to the charge sheet,

the appellant subrmtted his reply dated 03 08 2017 ‘However the |.

appellant had already attamed the age of superannuatlon when the

mquuy ofﬁcer subrntted hls report

7. C Itis settle\_ that if a- govemment servant dttains the age of »

superannua_tlon be ore the completlon of 1nqu1ry the drsc1plmary :

pr oceedmg agarnat him shall abate. .
8. In view of above the act of the department_al authdrity. of |
wrthholdmg of pensmnary beneﬁts to the appellant il the

ﬁnalrzatron of dscrplrnary proceeding agalnst the appellant vide

endorsement (Note) as- grven in the ofﬁce order dated 16.10.2017 | .

cannot be termed as lawful Consequently endorsement (Note) as’

glven in the ofﬁce ordel dated 16.10.2017 regardmg wrthholdmg of

pensronary beneﬁts (non processmg of pensron papers) is set aside.

9. Needlese to mention that in case any pecuruary loss to the

govemment has ‘neen proved against the appellant, the. same may be |

re_covered from the appellant inv aceordance W1th law
10. Thepresent ‘service appeal is acoepted -/ drsposed of in the
above terms. Parties are left 10 ‘bearjt/lieir own c‘osts-. File. be

consigned to the record room.

%@@;

hamrnad Hamid Mughal)

(Hussain Shah) .
' Memb er T Member
)
ANNOUNCED Dy

11.02.2039__




vy

s . ‘ ) ('-——""*
» - Aw g
The Conservator of Forest Southern Circle, . @

Peshawar

Subject:  APPEAL AGAINST OFFICE ORDER NO. 57 DATED 16/01/2019

Respected/Sir,

i

Hni.

The appellant was initially appointed as Foreste.r B-9 in‘the year 1984 and was
promoted to the Post of Députy Ranger Forest B~12 in the year 2013.
The appellant was served with charge sheet and statement df allegations to the

effect of charges contained therein by R-No. 2.

That on date 22/06/2017 vids ‘ofﬂce order No. 118 the undersigned was

suspended on baseless allegations.-

Despite between my suspersion périod all the muster rolls we-zr‘e_ dully signed
and‘ verified by DFO Bannu of those areas which weré lconsidered under so-
called allegations. A

The undersigned also receivac¢ a cheque dated 03/07/2017'. fﬁr disbursement of
the said work done dully éigned & sanctioned by the concerned ofﬁcér, which
otherwise proves that the concerned authorit&/ approved and certiﬁed that
actual work done up to the standard and satisfactory. Clause 6.3.14 (i)

departmental monitoring of revised PC-I BTAP is self explanatory. _'

-

After the disbursement of the cheque which was signed and ‘sanctioned by DFO :
Bannu, I handover charge to Mr. Tauraban SIjFO on 03/'07/2017 of Sub
Division Banﬁu vide letter No. 07-09/G. after this date T cannot ',b.e held
responsible for anything. Since after this DFO & SDIfQ have ceased all
maintenance fund as per PL-* of the said area till date...Frqm initiation of the

inquiry dated 22/06/2017 vide letter No. 0350/G. to Second de-novo 'inquiry



‘ - | ich was clor.npletedro ﬁ/\é‘

. order dated 04707/2018 vide office letter No. 26/E which

'16/01/2019‘ vide’ office letter No: 57 in this ‘whole period'of

21-months little less than 2 years, an envor__mentalist‘/ forester should must

know the damage in seedling stage where there was no maintenance observed

in the said period.

i, That after repeated letter No. 96;G dated 01/01/2018 and office letter No.

6777/9 dated 14/03/2018 by Dl'O Pannu to mquiry office DFO D.I Khan who

was unable to complete the inquiry in stipulated time without any reason

vii. That induiry into the aforesaid aliégation was under process, when in the mean

while appellant reach the age of suoerannuation on attaining of the said age.

He was retlred from service on 07/ 09/2017. As per ESTA code speedy disposal

of disciplinary cases/ abatment of inquiry on superannuation of acivil -servant

-

‘ Refe’rence FR-54-A self explanetory.

viil. That on 25/04/2018 to seek justice, 1 filled a case in Honorable Service

Tribunal. On 25/05/2018 the Howorable Service Tribunal |ssued a notice to the

respondents for the inquiry. proceeding if pending 'agalnst the appellant the

_same is suspended till furthev ardir, Despite the Honorable court orders, an

inquiry dated 14/06/2018 vide letter No. 2030/G was imtiated whlch unlawful'

and is contempt of Honorable Curt.

iX. A. That after my retireme.st & 2™ De-novo inquiry was initiated V|de office

' letter No. 26/E dated 04107/2018 which is again unlawful as per FR-54-A

. or ESTA Code as  earlier mentioned:

B That it is again and repeated contempt of court, Wthh was issued on

25/05/2018 by the Honorable Service Tribunal S.A No. 6/03/2018.




X. That‘fter my retirement 1e 07,’09/7'317 & Iapse of 18-months, 2nd |any

report vide letter No. 57 dated 16/01/2019 is again unlawful and unJust

x_i.'_ That the De-novo inquiry was ~onducted during suspension order by the ‘
Honorable Service Tribunal. | |

xii.  That the appellant was not given any opoortumty to be cross examined. Neither
the appellant was given proper time to repty into the concerned lnqun‘y
Furthermore no show cause notlce as 1>sued to the appellant regarding the De-
novo mqurry It is further adde* tn:.\t the appellant was not given any chance
for personal hearing, neither anv. exp!anatton was given to the undersngned

Xxiil. In the previous Govt of PTI, the ‘present'Prime Minister;of Pakistan, special
acivisor to CM, secretary forest, chief conservator & conservator visited the eaid
areas but none of any def‘ciency was reported by any higher ofﬁcials.'

This appeal may be humbly accepted keeping in conS|derat10n that the underszgned

is a pensioner and reserves every I’IghL to -be- respected llke any other citizen under

constitution of the Pakistan.

Dated:%2/03/2019 -

Yours Sincerely

Haji Safir Ullah Khan -

S/o Malik Mir Dad Khan,

R/o Sero Bada Khel, Bannu

Ex-Deputy Ranger Forest -

Division ‘Bannu Sub

Division, Bannu. ,
. Contact No. 0333-1903232

0346-9293062




- ' The Conservator of Forest Southern Circle,
Peshawar, -

Subject: EXTENSION IN TIME PERIOD FOR APPEAL ~

- Respected/Sir,

\

Itis klndly stated that I filled a case dated 25/04/2018 in Honorabie Serwce Tribunal,

which’ rssued a notice on 25/05/2018

Since my case was in hearing in the HohorabvleACo'urt & I"was not in a pbsition to

appeal against office order 57 dated 16/01'/2019. o

As some time has been ‘elapsed to make an appeal against the stafed ofﬂce order, so

I may be granted time extension in the subject matter to respond to your, good office,

Dated: &3/03/2019

-

Yours Sincerely

Haji Safir Ullah Khan

S/0 Malik Mir Dad Khan,

R/o Sero Bada Khel, Bannu
- Ex-Deputy Ranger Forest

Division Bannu ' Sub

Division, Bannu.

Contact No. 0333-1903232

- 0346-9293062




’ e <

L Conservator of Forests , Sh\nn—Rca'd‘Pé’s'ﬁawar N
__ Phone # 091792140"4

|
.
X ; Southern Circle

Dated Peshawar the / 7 A 70412019

Haji Safir Ullah Khan

S/0 Malik Mir Dad Khan, R/o Sero Bada Khel Bannu
Division Bannu Sub-Division Bannu,

Conhc* No. 03331903232

SUBJECT:- ‘EX ENSIOW NIV PERIOD: FOR APPEAL

Reference Yyour appeals dated 22.03.2019,

Ym:r appeals in the subject matier received on 22.03.2019 in this office has been

“examined found too late. Thii

170f56i‘6\5753'i'0i'i" ppgal Rules'to consider such like'™

‘appes L at this-belated: Slage: chg ban‘°d of time hence filed please.

+

Conservator of Forests s
Vs‘ﬁﬁtlﬁérn ?5"05%@!%2?5’&1‘( . _

No.%é 4/ E

Copy forwarded fo Divisional Forest Officer Bannu for information.

Conservatoz'éfl?orests .
Southern Circle Peshawar /C .
thera %J

. v
v
we,

DADOI Destop\Satman 2018\sabman 32.doc




I

y (/»g [/OG//(/ /”

. L—/VP2 ,/

V1
(Z

- e = e =k

Flrpes| .
é/’? Z ‘ k 2( ,nb/dlub/f (ﬁ)uliﬁdjfé:’;bc:..u)u' I ULUU’;JM,»M _
J/G& ’ v/ L L AL ol FlT

o
K

/ "//”/ g /“/ 4 ﬁﬁWIﬂ’Kdi;zb’Jmefuﬁ*Juf e bLiPL L, /*A

)
U/;;g ¥ JJ’Lstd{:’ 11:'0")..../‘:"@J&AMQJ[?J/":L/QQU"I/{WL’J{ ‘
e :

Y ﬁJﬂ'Jf}J)JJ‘d}%Lf‘ /4%:/)»&6)"’/:1»1_2 1/.../ ;5,/’5@%"
%J;U/JJ’ ‘;.KM U/JLUJ/’ (ﬂu})"/’-(ﬂ/wllﬁ,lfhﬁ”’)ﬂj Ty
/:fw ,Q;/ujr“’ﬂ memfd,mdtﬂdlfg)’ ‘d../(/f:/' s

\W Yjwb} e e BT st B 2L L
\) L/g wﬁ@”xw’uuwuuﬁywu"f L oLl K

j @ sl el 1PNl g PR e n s Sass Kot S5 0y

/ﬂ

W"(\ ,
iz | ( () LunyLJLnJgjﬂ/Lc:,wLx/u»rb»U) (/le?df

-

. _Jyf LM@LJK,W_JI i

PEUNPERFE K

v o ol < . : i

| W;};”&g‘é /}ézﬂ fw’"

—
———

—-—— - - B

///}U//th/@/“// .' . _._Z,%”/Jd/)&/‘:-»ﬂ’-

|

vall

/

/}



»
Appeal No. %34 of .?:"Ji {
Safeeruliah Khan S/O Mahk Mrr Dad Khan Ex- Deputy Ranger Bannu Sub Division, Bannu.
Resident of Sero Bada Khel Tehsil and District Bannu .
' iy
(Appellant)
. VERSUS
1- Govt: of KPK through Se etary‘Ervaronment Department (:ovt of KPK, Peshawar
2- Chief Conservator of Fore ts lPe hawar .
3- Conservator of Forests Southern Circic Peshawar 5,
4- Divisional Forest Offlcer Bannu (D ') Bannu). .
N .«a{n.;: - ~ (Respondents)
Respectfully sheweth:- T {

Preliminary objections:- - =

1-
2-
3-
4

5-

The appeal is badly barréd‘iby?fime.

“parties.

e

That the appellant is sfqpp‘ed by hiz own conduct to file th= instant appeal.

FACTS

1-

2-

Rt

Tl

KR . N

. - LE T
No comment pa_r'rams"to record
Incorrect the aopellant has sustamed huge loss to Government exchequer while he was

posted as mcharge SDF@ Bannau of Bannu Forest DIVISIO!’]

No comment pertamst necord 1;:

Incorrect, Muhan mad Shakeei DFO Kohat after deta.- ar‘qurry and visiting each plantation

site endorsed the’ __r

‘mmende |0n> of Mr. Abdid I\/Iumtaz DFO D.I. Khan {previous inquiry

officer). ‘ )

In correct. Before recelpt,of‘ dee., on of Khyber Pakhtunk:.wa Services rTrlbunaI the.inquiry

officer has proved Lhe charge; of inefficiency, misc )r..juct and corruption against the'

. - |
) 3 o _' ',r

—

—
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accused officialé':itf;;cléai}i’g“iﬁe app-llant and accordingly the authority imposed the recovery
of Rs. 3041057/- '(Th‘?e}é Millici forty one thousand, ih‘%y seven) vide DFO Bannu office order
No. 57 dated 16-i5C20<19.' ’FUr‘tner appeal against the“‘%decision dated 11-2-2019 of Khyber
Pakhtunkhwa Servjc'e' Tribunal has been filed in the august Supreme Court of Pakistan.

9- Correct, being r|r‘ne1 barred Conservator of Forests Southern Circle Peshawar being next
htgher authority has f|led hIS appeal vide his office letter No. 4640/t dated 17-4-2019.

NS

10- Incorrect the appe'llgﬁ?fhas sustained huge loss to Goéérnment exchequer viz Rs. 3041058/~
due to his inefficie‘#&a\'/?"ﬁ‘iiscc:nduct and corruption, hisjappeal needs to be dismissed in the
interest of governrﬁéﬁf%ith the direction to remit the"fecovery amount of Rs. 3041058/- in

government treasury.d - ¢
3

WhedF oy i
GROUND DN, { ‘
Incorrect. The enquiry!'préceedings conducted against the appellant have been conducted
strictly in accordance with Efficiency &Disciplinary Rules 2011.
Incorrect , the Inquiry w;ais: conducted in accordance with E%D Ruies 2011, the inquiry officer Mr.
Abid Mumtaz DivisionaI:Forest Officer D.. Khan Forest Division vide his office letter No. 6303/G
dated 22-6-2019 (Aﬁh"eL;(ure-A) 'sent a copy of charge sheet alongwith memo of allegations -
accordingly the appéildnt -has also responded writtentreply (Annexure-B). Also while
conducting in detail th'é-iﬁeinovo inguiry by Mr. Muhammad Shakeel DFO Kohat, the appellant
was informed vide thisbffiic'c;:;ietter No. 584/G dated 12-11"%2018 (Annexure-C) to be present in
person and to show their%érﬁéern if any regarding previous inquiry conducted by DFO D.i. Khan
tncorrect, Initially inqui{'s";\jié’ﬁed while the appellant was in service vide this office letter No.
3021-24/G dated'15'6-'é_01,7 & No. 253/E dated 10-8-2017 {Annexure-D-1 & D-2) further de-

novo inquiry was on "their:request received vide Conservator of Forests Southern Circle

" Peshawar letter No. Zé/E’dated 04-7-2018 (Annexure-E-1 & E-2) and item-6 of E&D Rules 2011,

Muhammad Shakeel Divisiofial -Forest Officer Kohat has appointed as inquiry officer vide DFO
Bannu office order No. 34-'dated -5-7-2018 (Annexure- l} to probe allegataons/short comings
raised by the accused o‘ } Is |n cmnectlon with inquiry report submitted by Mr. Abid Mumtaz
Division Forest Officer D r han vude his office letter No. 8350/6 dated 11-5-2018 (Annexure-G).

Incorrect, all the accused-mcharge staff as well as the app‘bllant were informed vide letter No.
584/G dated 12-11-'_20;§. {Annexure-C) regarding re-inspection of plantation beside re-
measurement to be c‘ond‘u},‘cted’by DFO Kohat, but the app.'ellant refused telephonically that he
has nothing to do with iqguirgy, hence Muhammad Shakeél Divisional Forest Officer Kohat has
visited the plantation ar:ea's?e;-‘,measured in presence of the ,arlleged incharge Forester and Forest
Guard and submitted h‘ié'\ip‘g‘b'iry report vide his office letter No. 1094/G dated 05-12-2018

y; b

(Annexure-H). .

Incorrect the appellantswas:served with show cause vide DFO Bannu office letter No. 863/G
dated 13-12-2018 (Annexure-l) which was delivered to the appellant at his house situated in
officer colony Miran Shah.Road Banu :n person, but returned with the refnarks that he has left

Bannu and now re«:iding_iﬁ Pesh’am;ar, therefore the appeliant was again contacted on his cell

WIS !}f_,



y

phone but he refused that he has aIready been retired therefore he has nothing to do with -

inquiry. However, the Ietter senta n his permanent addres s ‘which is available in office record.

As explained abcve that th
inefficiency, rmsconduc
3041058/- needs to be recovered in the best interest of pt ublic service.

.,p fra '976f the decision dated 11-2:2019 of this Honorable: Tr;bunai in the

In correct because th

case of appellant is quute clear that “Needless to mention that in case any pecuniary loss to the

Government has beef proved against the appellant, tne same may be recovered from the

appellant in accordance wﬂh»mw ‘(Annexure-}), hence the Government loss viz Rs. 30,41 058/

has been proved by th‘éiin'du'iry committee on the part of appeilant and further confirmed by the- -~

authority vide DFO Bannu"' fflce order No. 57 dated 16-1- 2019 (Annexure-K) which needs to be

recovered. Moreover : appealvegamst the- decision of Honorable Tribunal Khyber Pakhtunkhwa

dated 11-2-2019 has been-filéd in the august Supreme Cour_t of Pakistan (Annexure-L)

No comments, however the ‘government interest will be protected in the court of law at any

cost.

in view of the above"ekpl’an'ati'orr it is therefore requ'ested that the instant appeal may

graciously be dismisse 'and the appellant may also b= directed to remit the loss viz Rs.

3041058/- sustained:fe Government due to inefficiency,  misconduct and corruption by the

appellant duly proved Aby;;(the inquiry officers and further conflrmed by the authority wde DFO

Bannu office order No 57 dated 16-1-2019.

servator
<7~ Central Sopttiern Regipn-|
‘feshawar f
{Réspondent No. 2)

/

»eshawar '
(Res pondent No 1) o

coa

'ppcllant has sustained grrat loss to the Government due to his

[ corrup"on therefore the recOvery imposed by the authorrty viz Rs.

-
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Gungalow # 20 - Allgma 1gbal road
DL Kfan Cantl,
Phone# 0966-9280181
Fax # 0966-9280481

Abid Mtz
Drvisional Porest Officer
D. 1 Khait Torest Division .

\D. /G : S ﬁ.)atecﬂD.f‘Kﬁan the ) 2 " June 2017

. M/S Safiruituh Depulv R.mm,t
e - : - & Ismail Khan Forest Guard.
h (,/O Office Bannu

SUBJECT: 'INQUIR\' I [

Memo:

The undersigned has béen appointed as inquiry olticer to pxo\bb into malter and
 finalized the inquiry proceeding under the rules, vide DFO Bannu Office Order No.61 dated
15.06.2017. A c,opy of charge sheet along with memo of al]eg,auon is sent hele with.

You are hereby direcied to furnish the replies of Chdl ge sheet with in Séven (7)
days from the date of receipt of this letier so that the i mquuy could be finalized :

DIVISIONAL FOREST OFFICER
D.LKHAN FOREST DIVISION

&6l ‘ ~ D.LKHAN
N‘o.é/lf /G, -

“Copy forwarded 1o DFO Bainu for mloumaimn e is u,quusu,d o deliver the
letter meant for above name official and proper acknowledge receipt which may be sent to ths

“office
DIVISIONAL FORE |

VI ST OFTICER
D.1.KHAN FOREST DLYISION
D.LKHAN

Please acl\’nowiedge receipt,

Cb}%j ﬁ//( Ln-;l___.ﬁjﬂ" Q/% &hm ‘QN \"/g(d
W/q /‘,y’ f’/f{( v\n )[ 71/\4' /2‘- ﬂg(/\,_._é . /L%

(m o r/\’

\‘.
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S e > o | 'goo .
The Divisional Forest Officer R

D.I‘ Khan Forest Division

Subject '_ INQUIRY REPLY OF CHARGE THEREOQF .

Reference your office Ietter No. 3193/6 dated 01- 11 -2017(received through DFO Bannu() -

‘Memo:-

letter No. 662/G dated 08-11-2017) , y

_ V S A 07
0 | RS

In this connection my submission is furnisned as under:- o Ci o

-

1- | have beenretired on superanhuation with effect from 07-9-2017 (copy of DFO
Bannu office order No. 07 dated 16-10-2017 (Copy enclosed). o
2- The reported failure in various plantation areas Shagai, Adami-ll, 'Waligai, Sadda
Kheland Dandi have already been recouped/beating up before my proceeding on
superannuation with effect from 07-9-2017 for which necessary detailed reply have
already been sent to your good self (copy enciosed ) The cause of failure is furnished
as under:-
i- ~Sever temperature i.e 47" in the 1" week of April 2017 which also reported
‘ in various daily newspapers in that day.
ii- Nonpayment to labour was also the main reason of failure that the payment :
was held up for the three months due non release of funds.

P T

o AR v

3- Since my-f handing over the charge to my successor all the areas were maintained
upto the required standard/specification. ' :

4-. I have never left a stone un turned in discharging of my duties during service 'neithe'r
“thought for negligence and misconduct.

Keeping in view the above clarification that | have already been retired with effect from 07-9-2017, - :
therefore the case may kindly be finalized so that my pension case may be processed as | have been -
suffered due to financial constrained please. : (

Dated __ /11/2017 : , ' g ( %i'_ :_ ,S

(Safirullah-)
Ex-Deputy Ranger
Bannu Forest Diyision

e~ s F —~ T e
e SEA T P

.
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Miranshah Road- Tappf
Killa Bannu

‘\
L @0928 9270042
% . £0928-620145

Iy A B oaga"xveshawar 727 1i2018

- : l ‘
\ Syed ! aleefHussam oo
: DJWS!OI?d Forest Officer j
. Bannu Forest Division

PN

e e maa e T T ————

To S
C - Mi Saferuitan D/Ranger {Retired)
A I\,f‘lr Akber Toresier B
e dsina st ¢
T4 Mr Sher Alam Forest Guard
5- Yousaf Knhan Forest Guard
Subjéct: - INITIATIAON OF INQUIRY AGAINST THE STAFF OF BANNU FOREST
DIVISION : ,
Memo—

fore the inquiry officer while visiting the plantation

You all are directed 10 be present be
us inquiry report

areas on 27 & 28-11-2018 and show their concern if any regardmg previo

condugted by Mr. Abid Mumtaz DFO DL Khan.

Please acknowledgs receipt.
VY :

Yannu Forest x_‘l\/l&;l n .




\ e S /49797“4/%-—"[
- " FFICE ORDER NOZ/ DATED THE BANNU/S/6 /2017, ISSUED BY AMJAD SAMAD
. DiVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU.

> The understgned paid visit lo Dandi, plantatlon Sadda Khel Jazeera Water iogged
Afforestation Area and Sadda Khel-i Block plantation raised under Billion Trees

Tsunami Afforestation Project. During visit the undersigned observed thal the plantation
was failed more than 50%, 80 & 75%.

Mr. Abid Mumtaz DFO D.l Khan Forest Division is hereby appointed as inquiry Officer
to probe into matter and fix responsibility against M/S Safirullah D/Ranger incharge

Bannu Forest Sub Division and Ismail Khan Fores! Guard incharge of Sadda Khel
plantation and submlt the enquiry report as early as possible. '

K#tj\a;Samad , : S

Divisional Forest Ofg
/

Bannu FForest Divisi

No. SO2{~2-¢ G
Copy forwarded for information and necessary action to: | ) )

1- The Conservator of Foreslis Southern Circle Peshawar for. favour of
information, please. :

2- Divisional Forest Officer, D.l. Khan for information and necessary action. =
The Statement of allegalion and oharge sheels are enclosed for further '_
course of action. A !

3- SDFO Bannu . B Ll e N DR SPR

4- Divisional Accountant.

————
.,r"’"

DIV loné? r/ore Officed _—"
Barnnu Forest Division

R

T R T e VB
AT
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C A T T TRt N 18 S
i .r ‘ElGenerl ) : P R

' g Enw:onment R R
" Syed Lateef Hussam L "‘Department i, "_ M/ranshah Road Tappi
"= _D:ws:onal Foresl Offlcer 3 '~=Government of Khyber RS :;- 'K/IIa Bannu

N Bannu Forest D:ws:on e e : PakhtunkRawa: #: | b

Lot
. A,_!

: : 30928 9270042
ol N : .20928-9270034
No._  <=> 5. IE - Daled Peshawar 107 §rr017

!

. R " Conservator of Foresls ..
i e S Soulhern Clrcle Peshawar -

Sdbjéct: < . POOR PERFORMANCE AS IN' CHARGE SDFO BANNU

]

B o Memo:- ‘_ : Y

) Reference: 7 your office letter endst No 9874IE 63 dated 22-6-
‘ ER PR -'_2017(recewed in t‘u,-on 21-? 2017) noovn

\(l

> Eigalnst Mr Saflrullah Depuly Range incharge
'Bannu Foresl Sub Duvnsnon as ‘well'as concerned Forest Guards prepared in Ilght of report

he charge sheet and merno of allega >

B subm:tted by newly posted SDFO Bannu yict e h!s |6l[°f No. 01 3/SDFO B dated 24-7-
~ 2017 for-further course of aclion, please. ', L
'Encl As above '
L Sl I
Diyfsional Forest e . .
Bannu Forest Divisior] ! : ' :
' Py S
1 Lo i, TV -
I~§:: ',. 3 ﬁt: a i :f;s i -
NI i e 1 7
H Vit o ; TR it .Jf'FleJ
' ' ' BA\NU FORLSDIVISICN
| i Pride H
v £ ’:‘fjl
C
:“tl( [ [ 1
] {

e
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Shami Road Péhawar, L

(,mncnf'alm ol For esls
Southern Circle

Phone # 091-9214024 ‘
'Datea Peshawar the 9 /07/20!8 .

Syed Lateel I ussain - - g};} ,m‘ YA «EJ :
Divisional Forest Officer - /

Bannu Forest Division Bannu
\

SUBJECT:-  INK I'IATION OF INQU {Y AGAINST THE ST AlT OF BANNU FOREST
s l)lVISlON / INOUlR‘L EPORT THEREOF

Reference oro D.LKhan letier No. 8348-49/G dated 11.05.2018 arid No. 8350-51/G )

dned 11.5.2018. 8082-83/G dated 11 06.2018 addressed to you and copy thereof

endorsed to this oftice. '

M/S Akber Niaz. Forester, 1smail Klan Forest Guard and Sher Alam Khan Forset G’u'}ard of Bannu Forest
Division has approached to the Honorable Minister of Forests KP Peshawar’ through their application
(enclosed in original) wherein they stated that Mr. Abid Mumtaz Khan DFO D.ltKhah has conducted
inquirv in the subject case l)ni he could not checked and verify:lhe venue 6f failure of reported

plantations, (herefore he could not asses and verify the factual position of lhe e*(lstmg plantations and.

“fuenished his inquiry report against the ground realities which doesn (Rulfill ¢ the reqwremenl ofJustice

and are requested (o0 stopped the decision on the in complete inquiry proceeding agamst them. The worthy
Minister 10 Govt: ol Forest Khyber Pakhtunkhwa has e"(pre-ssed deep concenl) 'o've? inquiry report and -
requested to the undersigned regarding to look in to the matter in light of'lhe allegations contained in -
application and then de-novo inquiry may be initiated. .
You are therelore divecled that de- I!OVOIIfdy be conducted and being an Authorlzed Officer the de-novo
inquiry against the stafl o Bannu Forest Division inguiry may be entrusied to Mulmmmﬁd Shakeel DIFO
Kobat alongwith compilele doulmeuls with the request to complete the inquiry procec(lmg within a.

stipulated period and <ubm|l;lus Authorized Officer ¥ " - =wn i~ 5200 o-within 15 days

with clear cut recommendation under the E&D Rules 2011 under intimation to this ¢ffice,

tor of Forests

ircw,hawar

Conser
No. /FE

‘S/on‘.hern
Copy forwarded (o the:

L. PS 1o Minister o Govt: ol Khyber Pakhtunkhwa Forestry, Environment and Wildlife
Departiient lor inlormation pleuse.

2. Chief Conservator of Forests Central ‘Southern Forest Region-l Khyber Pakhitunkhwa

Peshawar please.

DFO Kohat for information and similar necessary acliou under the Rules:

| M W/ﬁ %

(]

Conservator of Forests
Southern Clrcle Peshawar
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OFFICE ORDER NO,. 3Y pated BANNU THE og
' SYED LATEEF HUSSAIN DIVISIONAL FOREST OFFICER

\

Rrmowe-§

I_#~_/2018 ISSUED BY
BANNU FOREST DIVISION

In pursuance of Conservat

or of Forests Southern Ciré!e Pesh
2018 and item-6 of E&D

{ Rules 2011, the undersigned in the
y appointed 'Muhammad Shakeel Khan Divisional Fore
be the allegations/short comings raised by the accused

reports submitted by Mr. Abid Mumtaz Divisional Forest Offic
No. 8348/G dated 11-5-2018, 8350/G dated 11-5-2018 & 8982
Mr. Turraban Khan Forest ‘Ran
representative during checkin

g/proceedings. The inquiry off
within 15 days in the i

rest of public service.

(Syed Lateef Hussain)
Divisional Forest Office
Bannu Forest Divisio

ger I/C Bannu Forest Sub D

awar Iettcf:-_r No. 26/E dated 04-7-
capacity of competent authority,
t Officer Kohat as inquiry officer
fficials in'connection with inquiry
r D.I. Khan vide his office letter -
G dated 11-6-2018.

fvision will ‘act as departmental
cer should submit his findings

No2 -2 | E
Copy forwarded to:- o 3 :
1- The Conservator of Forests Southern Circle Peshawar for favour of information with

reference to his office letter No. 26/E dated 04-7-201
- Muhammad Shakeel Khan Divisional Forest Officer }

p

!

9.

information as referred to above. The following com
herewith for further course of action, The report ma
period as there is involve huge loss to Gowt: as well

i- File No. 1 from Page 01 to :ZQ

i- - File No. 2 from Page 01 to 56

_if- File No. 3 from page 01 to 5’5:

Divisional Accountant/official concerned

B3 inu Forest Divis

Sub Divisional Forest Officer Bannu, he should inforr
accompany the inquiry officer during the course of ing

8, please. _

Kohat Forest Division for™

lete inquiries files are enclosed
submitted, within stipulated

s court case, please. -

1 the officia(ls so that to
pection/checking

i
yod
]
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<‘])rm'5iona[ Torest Officer Plone # 0966-9280181 '
D.1.Kfran Torest Division Fax # 09 66-9280481

Dated D.LKfian the [ _ May 2018

. .ll Y - "#‘
No. HLGe /g
o

The Divisional Forest Officer,
Bannu Forest Division, Bannu

SUBJECT: INITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST DIVISION / INQUIRY
: REPORT THEREOF : . ’
Re[e_rence. Your office order letter No. 1697/G dated 09/04/2018

The failure and lolal stiort fall has clearly been reflected in the inquiry report which is a-gain‘
reproduced as under; ‘ P

S # | Name of Area Area Excess | Shortfall | Survival/ failure ?oage
area charged measured | area o
(Ha) through {(Ha) ' - e ‘
GPS (Ha) Ao z
Adami - i c 82% of area is 60% falidd eervivesl . anel
! plantation 45(10x5) 54.04 904 1 - 18% of area is totally failed
Part-I (5x5) = 26.68 ha 20-30% success
Part-ll (5x5) = 4.95 ha 20-30% success
Shagai | Part-If (5x5) = 23.24 ha 40-50% success
2| pantation 180 7755 =~ | 10245 F5nV (10x5) = 10.30-ha 25-35% success.
Part-V (5x5) = 12.52 ha 75-80% success
Part-VI (10x5) = 3.26 ha 65-70% success
- - 1 110.75 ha = 70-80% success ‘
3. Waligai ‘ 225 234.68 _ 9.68 = 112393 ha = 5% success

Furlher being-custodian of record and competent authority‘ in the case, it is requested to calculate the amount /
expenditure incurred on raising and maintenance of plantation and distribute the losses sustained to the public
exchequers as per designation wise responsibiity. ' R

The inquiry report along with connecled documents received with your letter noted above containing from.page No. 1
o _bly s returned herewith for information and further necessary action. e o

Acknowledge the receipt X
e {
oivisidhaL FORESTOFICER
~ DAKHAN FOREST DAfiSION
: D.LKHA A
No. G,

: Copy forwarded fo the Conservator of Forests Southern Gircle Peshawar for favour of information
and necessary action with referye 1o the DFO, Bannu endorsement letter No. 1698/G dated 09/04/2018, please.

~

P -~ G p
/ ' i !
D1VISIONAf FOREST OFFICER '

D.. KHAN FOREST DIVISION . v
© DLKHAN ._ :




e )
. ENQUIRY REPORT IN RESPECT OF M/S SAFEERULLAH DFPUTY QANGER IIC SDFO BANNU
© AKBAR NIAZ FORESTER, ISMAIL KHAN FOREST GUARD, SHER ALAM FOREST GUARD AND

YOISAF F.HAN FOREST GUARD OF BANNU FOREST DIVISION o

N

Read W|th

j;“-1. Divisional Forest Officar, Bannu Forest Division o'fflce order No 08 dated 25/10/2017 circulated
; vide endorsement letter No. 557-60/G of even date.
-2, Divisional Fores! Ofii icar .1 Khan office letter No. 3193-95/G da ted 01/11/2017 No. 3196 98/G
- daled 01/11/2017, No 3399-3201/G dated 01/11/90 17 No. 3202-3204/G dated 01/11/2017 and No.
3206-07/G dated 0111 /2017,

3. Reply daled 17/11/20 7 furnished. by Mr ua{eerullah Deputy Ranger (Relired) the then uncharge
SDFO, Bannu '
Reply dated 13/11/2017 furnished by Mr. Akbar Niaz Forester I/C Shagai Block Plantatson ,
Reply dated 17/11/20% 7 furnished by Mr. Sher Alam Forest Guard I/C Wiaigai Block Plantation
Reply dated 14/11/20+" * furnished by Mr. Yousaf Khan Forest Guard 1/C Adami‘Block Plantation
Mr. Muhammad lsmait =orest Guard 1/C Shagai hes not yet submitled reply to the Charg Sheet
- and statement ol allegaton

~N o o

: 1
Dlscusswn

The Divisional Forest. Officers, Bannu Forest Division in the company of new!y posted SDFQ, Bannu during-
filed visit to various plantation areas noticed failure in the plantation raised under Billion Trees Afforestation - . -
" |Project due o Improper maintenance, less watering and lack of interest by thejthen SDFO Bannu, incharge .~

|Forester and Forest Guards of the plantalion areas. The area wise obse«vanons of the. afmemenlioned
officers were as under; '

Name of area Total Faslure uMuster Roll Nos. under | Total” : |Name  of
area .no liced by | which the expenditures | amount officer /
| claimed fthe | were incurred incurred - | official posted LE
| (Ha) joﬂicers , - o L{Rs).__._|at. plantation| .. .
_ 3 o sites
* Adami - i 3|ou\'45"'" 50 UNo. 430, 4447459 524, | 1668000 | Safiruiah Dy.
| Plantation S R | 574 & B48/BU  from - | Ranger IiC
: ! ! | February 2016 to  June SDFO, Bannu | -~
: | 2016 | Yousaf Khan | -
il ‘ ﬁ 1 [Forestguard |-
12 1Shagai  Block { 165  T50% No. 236, 239, 740, 247, | 7661600 | Safiullah Dy.|
“plantation | i | 242, 243, 290. 291, 292, | Ranger UC'|
o 293, 360, 423, 489, 532, ! SDFO, Bannu
584, 603 & 635/BU Akbar  Niaz
' Foresler :
, lsmail  Khan
o } : Forest Guard:
"3 | Waligai  Block | 225 1 40% No.158. 1G4, 237. 285, | 12344000 | Safirullah Dy.
| | plantation: | - 1302, 286. 340, 341, 342, Ranger 1IC| ~
. - 1392, 422, 423 i 2015-16 | SDFO, Bannu | I
: o ~ and No 26, 58, 59, 80, Mr.  Sher !
| : 182,112, 113,114,192,193; Alam  Forest
1258, 259, 312, 313, 80, i.. | Guard
! 381, 427. 460, 526 571 & |1 c

4o
[N

in Pfder to_proper enquire in 1o he mialler and knowina the nevma enaliline et 80

DTSIONAL FORESY
BANNU FORES/ZZ




~ Forest Officer, Bannu Forest Division which were accordingly- served veon t he accused offlc:a!s wde DFO;
AD L Khan Forest DIVI%IOT] (l-rquwy Officer) letier noted against each as per detail given under,

S‘fr Name and Rank of accused officar /official Leller Na & date through which the charge
: Ao sheel & stalement of allegation served
AP | Saffrullah Deputy Renger I/C SDFO Bannu Forest | fetier No. 3193-85/G dated 01/11/2017,
Sub Division -~ ' R ‘
2. Akbar Niaz Fores| Guard incharge Shagai Block No. 3196-98/G dated 01/11/2017,
plantation '
i3 Mr. Ismail Khan FForest (JUclld iC >nagai Block No. 3199-3201/G dated 01/11/2017
g plantation : _
4. . | Mr Sher Alam Foresl Guard uu W dnga. Block No. 3202-3204/G dated 01/11/2017 -
| plantation : _
15. Mr. Yousaf Khan l'onesi Guard 1/C Adami ~ 1| Block | No. 3205-07/G dated 01/11/2017.
; plantation R

- The accused officials submitled reply lo the charge sheet and statemant of alleganons and defended the
charges / allegation framed against them. :

. Proceedings

The undersigned in the capacily of Enquir+ officer examined replies furnished by t the accused officials and

* also crossed questioned bt they failed to quote the cogenl reasons & shifted-all the responsibilities of . -

faiture of pianla ion on harsh weather condmon and termite attack etc. Planlalion sites were:inspected on
27107/2018 accompanied with the DFO, Bannu, SDFO Bannu and accused officials. and found that
- condition of piantations were very peor. 1he accused officials were asked on spot to beat-up the failure
- within least possible time.
y

- From 08/03/2018 to 16/03/2(-18 the Moniloring Offucer B»Ilson frees Afforestalton Project South Reglon

- checked the plantations and found thal no improvemenis in the area were made. Personal hearing was

* conducted and checked alt the: relevant record in the offl(,e of DFO, Bannu-Forest Division.

- The observalions during the nspection by the Monitoring Officer and on request intimated the results of

siles to.lhe undersigned whicl. are etaborated as under;

[a

S [Nameof |[Area TArea Excess | Shortfall | Survival %age
' area | charged | measured | area ' - |
‘ 1 (Ha) lh:‘ough \ . P A
FAdami - 11 A5 (105, F 5204 e 9 (4 82% of area is 60% faileel:be S0 rv/vies
- plantation ""( M ST ] 18% of area is totally failed
B e A " ParL-| (5x5) = 26.68 ha 20-30%
| ; B | Part1l (5x5) = 4.95 ha 20-30%
, | Shagai | o . U ge | Partlll (5x6) = 23.24 ha 40-50%
& plantation | 18 1 7188 w1 10245 PartlV (106 = 10.30 ha 25-35%
P | ' | Part-V (5x5) = 1252 ha 75-80%
| ; 1 . L ParlVT (10x6] = 3.26 ha 66.70%
D T L E o - 110.75 ha = 70-80% -
3 ‘\Nd“gal J| 22:' “ __!w . 2\546-.) . 9.68 : "'““iq 2393 ha = 50/0
Findings ' | i

Keeping in view the above J-scussion and ground reality and consulia*-.'.ofn of record and personal hearing

BH\NU FO4 uT f")l\,/p ok

WL A




LR L ae g e n ey

llaled above raised under Billion Trees Afforestation Project were failed due to negligence, inefficiency
proper maintenance. less walering and lack of inleresi by the SDFO, Forester and Forest Guards
of the Plantation arow ' C : :

nendations o | A

The undersigned recomment thal the charges of inefficiency,
against the accused officials. therefore, the unce

rsigned propose / recommend the following punishment to
“be imposed upon the accused officials: ' ' o

1M Saleensian Uepuly Ranger i ihe capacity of i/C SDFO Baanu Forest

- Tesponsible jor the damage done as he was supervising all’

Forest Sub Division from 16/05/2016 to 30/06/2017. As he has

- all the expenditure incurred o all the: three (3) plantation's, failed portions on account of initial

plantation and their subsaquent mafntenance_may be calculated and recovered from the pension /
gratuity of Mr. Safeerullah Oepuly Ranger (Retired) thevthen incharge SDFO, Bannu,

Sub Division was
the plantations carriedout in Bannu

2 The remanring staff | ¢ feresiers and fores
We pianiations thereig: e i i recommended hat besides iecovery of expenditures incurred on
the ransing ang Subsequei imainlenance of failed and shorttail areas according fu their posting, the -
major penalty as defired in the Khyber Pakhtunkhwa Governmen! Servants (Efficiency &

Qiscipline) Rules. 2011 i gy be imposed upon ail the accused official i.e, incharge foresters and
forest guards ' , S :

'
f

X BV X LS
' i .

( 51'([’_‘71412.‘/;2_1'@5//) o R
DIVISIONAL FOREST OFFiCER I
ENGUIRY OFFICER

misconduct and corruption have been proved. . .

been retired from service therefore,

stguards are fully responsivie for the damage / failure of




KOHAT FOREST DIVISION .
' . 40 - Slal Baz Road, Kohat Cantt: Kohat
MUHAMMAD SHAKEEL Phone |No. 0922-9260199
Divisional Forest Officer Emall: diokohat@yahoo.com .
' No. /2 94/¢ dated o5 7 /2 1278 |
. ']40 i , / L

§]~|,e Divisional Forest Officer, Q‘Lg C/

Bannu Forest Division Bannu.

DISCIPLINARY PROCEEDINGS AGAINST ] i 13

Memorandum: - Ref: Corvespondence resting vide your joffice endst: No.29-32/G dated

5/7/2017 , Conservator of Forests Southdrn Circle Peshawar endst: No.27-
No.961-67/G dated 22/1/2018..

29/E dated 4/7/2018 and this office letter
Enclosed please find herewith Enquiry Report alongwith enquiry

for favour of further course of action in your office.

1~ File Nout Page-01 to 48,
2- File No.2 Page-m to_26.
3- File No.3 Page-01 to0 éé .

Encls As above.

-

files pertaining to the subject case

s

Copy forwarded to The Lonservator oF Fprests Southem Circle Peshawar for

Favom of information as referved to above please.

e

Divisional Forest Officer
Kohat Forest Division

E/Estt:/General

s
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ENQUIRY REPORT IN RESPECT OF STAFF OF BANNU FOREST DI-VISION BANNU

Read with *

1- DFO D.I. Khan office letter No. 8982/G dated 11-6-2018, 8350/G dated 11:5-2018
2- Conservators of Forest Southern Circle Peshawar vide his office Ietter No. 26/k dated 04-7-2018.
3- DFO office No. 34 dated 05-7-2018. : :

Discussign

N

1- The Dlvisional Forest Officer D.l. Khan vide his office letter No.l8350/G dated 11-5-2018 &
8982/G dated 11-6-2018 submitted the enquiry reports with the following findings :-

S# | Name of Area | Area Area Excess | Shortfall | Survival % age
charged | measured |area | (Ha) - )
{Ha) through | (ha) '
. GPS (Ha) _
1- | Dandi Block | 35 2997 . |0 503 | 85% to 90% very good
ptantation - _ condition. ..
2- | Sadda Khel | 60 68.20 8.20 0 20% area 75-80% survived
(Jazeera) W/L while the remaining 80%
area is totally failed
3- | Sadda Khel-ll | 221 171.22 0 49.78 60% survived. The condition
B/Plantation . of the plantatlon Is in poor
. | condition
4- | Adami-lI 45{10x5) { 54.04 9.04 -- 82% area is 60% survived and
plant: ‘ o 18% area is totally failed i
' ' Part-l (5x5)= 26.68ha 20-30
Success '
“Part-1t {(5x5)='4,95 ha 20-30%
Part-Ili © (5x5)= 23.24 - ha -
- : © oo} 40:50% SUCERSS - e | e of
5- Shagai 180 77.55 - 102.45 | Paft-v_ {10x5)= 10.30 ha 2
plantation | 25.35% success
| Part-v {Sx5)= 12.52 ha 75-
[ 80% success '
! part-IvV (10x5)= 3.26 ha 65-
\ ~ | 70% success
~ 6- | Walighai 225 234.68 9.68 -- f 110 75ha=70.80%success
- ’J : ! 123.93ha= 5% success
! .
Y Although the reports with findings prepared and submitted by DFO D.I. Khan {previous Enquiry

Officer) is totally based on the experties of Billion Trees Afforestatim; Project Monitoring team,
who had broperly inspected the sites and calculated the surviva! percentage on technical
' grounds, however in compliance .of Conservators of Forest Southern Circle Peshawar vide his
| office letter No. 26/E dated 04-7-2018 and DFO Bannu office No. 34 dated 05-7-2018, the
urldersigned accompanied by DFQ Bannu paid field visit on 27828 November 2018 to tha above

N
S

: BRI B ’.1

e Toniod .4.‘ .......




i |

- areas in the presence of f:eld staff concerned so that to remove/redress their grievances

pomted out by them in their application . ) : B e TR
; During the course of inspection/checking, no improvement in the condltlons of the plantatsons
o were observed and the plantations were found in the same condmons as reported in the
previous enquiry report, except the condition of Sadda Khel (Jazeera)Water logged plantation

which was found improved.

~ Congluson

. After detail inspection and re-measurement of the area in presence ofihe staff concerned the

" 'tundersigned reached to the conclusion that:- ‘j .

" 1- As the condition of Sadda Khel (Jazeera) water logged plantation was found improved therefore

o the staff related with the said pIantatnon area may be exonerated from the charges _

. recommended by DFO D.1. Khan.

: 2- No improvement with respect to the plantation areas of Shagai, Sadda Khel-!l, Adami-Il and
Waligai plantation areas have been seen/verified, therefore, the recommendatron of DFO DI ,
Khan Forest Division (previous Enquiry Officer) may be lmp!emented in the mentloned

plantations. . L 1

il

DIVISIONAL FOREST @FFICER
KOHAT FOREST DIVISION ' 1

LY e T, ~‘J
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o Miranshah Road Tappi Killa Bannu N

. ',: . _ Syed Lateef Hussain P L o -
DIVISIONAL FOREST OFFICER F0928-9270042 £20928-620145
o BANNU ' x :
o/ : )
X658 /G __Dated Bannu_ /37 12 /2018

‘Mr. Safeerullah Deputy Ranger:
(Retired)

INITIATION OF INQUIRY AGAINST THE STAFF OF BANNU FOREST
DIVISION ‘ T

~ - Subject: -

" Memorandum:-.

S " Enclosed find herewith Show cause notice alongwith inquiry reports received from Divisional Forest
ool Officer D.I Khan Forest Division (inquiry Officer) and DFO Kohat. Lo . '
se alongwith additional material in defence of penalties -
d that you have nothing in.your defence and experte

" You are therefore directed to reply to the show cau
. if any within 7 days, otherwise it will be presume
- action will be initiated against you under E&D Rules 2011. . ,
< : !

Acknowledge receipt |' ST
. ) / . . . - i". Coae ';.: A
Disthra-Forestiginc . !L:' S

o ' i

Bannu Forest Divisuon/%’ : h
i "
[ ) i t

AFICER
fo N R

Vi £/Estt:/General
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To

A%mwwo -f

> f\\gﬁ“ v&)\% KIYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Cg&“% ' ' ,
\ , ' S
\ No._ 369 sT ~ Dated 6 ~ S= 2019

“The Divisional Forest Officer,

Government of Khyber Pakhiunkhwa,
Bannu.
613/2018 MR, SAFIR ULLAH, |

Subject: - JUDGMENT IN APPEAL N

1 am directed to forward herewith a certified copy of Judgement date

11.0.2.2019 passed by this Tribunal on the above subject for strict compliance

Encl: As above

. . /3 " . .
AL REGISTRAR

" KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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ST.
‘No

Date of
order/
proceeding
s

Order or other proceedings with signature of Judge or Magistrate

2

11.02.2019

BEFORE THE KHYBER PAKHTUNKHWA . SERVICE
Service Appeal No. 613/2018

...... 25.04.2018 -
1 1.02.‘2019

Date of Institution
Date of Decision

oooooo

Safir Ullah Khan S/o Malik Mir Dad Khan, R/o Sero Banda Khel,

Bannu, Ex-Deputy Ranger, Forest Bannu Sub Dmsnon Bannu.

Agency . |
: | Appella‘nt

Versus
1. Divisional Forest Officer, Bannu. . :
2.Chief Conservator of Forest Central Southem ReglonI
Peshawar, = -
3.Secretary to. Government of Khyber
Environment Department Peshawar. =~

Pakhtunkhwa
Respondents

Member (J)
-Member (E)

Mr. Muhammad Hamid Mughal
Mr. Hussain Shah-----

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER:

counsel for appellant and Mr. Riaz Paindak!heil: léarﬁed Assistént

Advocate General present.

| 2. The appellant (Retired Deputy Ranger) has filed the present

appeai u/s 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974 for

the grant of pensionary benefits

3. Learned counsel for the appellant ax:g},ﬁed that the appellant |

was allowed to retire from government service and to proceed on

Y

superannuation pension w.e.f 07.09.2017 vide office 01de1 dated

- Learned |

A




t

16.10.2017. Next contended that the COmpetent authority has also

{ given note in the said office order dated 16.10.2017 that 'penlsion

paper etc. will be processed after finalization of. disciplinary
proceeding against the appellant. Next contended that upon
retnement of the appellant w.ef 07.09. 2017 the departmental
pr oceedmg against the appellant stood abated. Next contended that
departmental puntshlnent cannot be awarded to the appellant after his
retirement from government vservice. Vl',earnied”_ connsel for the
appellant stressed that the order of departmental anthotity regardlng

withholding of the pensionary benefits of the appellant is unlawful.

1 4. As against that learned AAG 'argued Atl}at tne;app‘ellant caused

huge loss to the government exchequer in that hugev amount was

plantation and due to appellant’s improper maintenance, less
watering and.lack ,of | interest; failure was obset'ved more than forty
percent (40%); that charge sheet/statelnent of allegation was served
upon the appellant; that inquiry officer also conducted the induiry
and upon submission of the inquiry report dated 11.06.2018 the
appellant was directed vide office letter dated 14.06.2018 to deposit
the amount of Rs- 6959700/- on account of 1‘ecoveryl imposed by the
inquiry officer; that the appellant was retired oniO7.():9.2017'while the
disciplinary action was initiated vide order da_ted 15.06.2017 i.e. well

before the date of retirement of the appellant.

5..  Arguments heard. File perused.

% On 07.09.2017 the appellant attained the age of superannuation.

incurred from government exchequer on raising and maintenance of |.... . ..




pensionary benefits (non-processing of pension papers), is set éside.

The departmental action was initiafed again§t the appellant when he
was on the. verge of his retirement. In response to the charge vsheét,
the appellant submitted his reply dated 03.08.2017. However the
appellant had aiready attained the ége of édperqnnuation when the

inquiry officer submitted his repott.

7. It is settled that if a government servant attains the age df
superannuation before the completion of iniiquir'y, the disciplinaliy
proceeding against him shall abate. : 1 '

8. In view of above, the act df the departmental authdfity of

withholding of pensionary benefits - to the ;-appéllant till the

finalization of disciplinary proceedmg agamst the appellax?t vide

|
endorsement (Note) as given in the office order dated 16.10. 2017

i
cannot be termed as lawful.--Consequently---e;ndorsement (Nc|>te) as [

given in the office order dated 16.10.2017 regard;ng withholc'liing of

B
9. Needless to ‘mention that in case any’ peciuniary loss !to the
government has been proved against the appellant, the same may be
recovered from the appellant in accordance with law. ‘

10.. The present service appeal is accepted / disposed of ;in the

|
above terms. Parties are left to bear their own costs. File be

consigned to the record room. - A\ !
, s -} p s —
/,l“ 4‘4/ | ‘ \J@/ l
(Hussain Sh Muhammad amid Mughal)
Member /9' Lesteart . ~__Member

' ANNOUNCED S
11.02.2019 | SR fv

fil
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! \ * OFFICE ORDER NO. _§  DATED BANNU THE /& 101/2019 ISSUED BY SYED LATEEF HUSSAIN
] Yo DIVISIONAL FOREST OFFICER BANNU FOREST DIVISION BANNU

P
Sy

i,

E . - Read with:-
< R 1- DFO Bannu Office order No. 08 dated 25-10-2017
' B o 2- CF South letter endst: No. 2809/E dated 17-10-2017.
3. DFO D.I. Khan letter No. 3202/G dated 01-11-2017
4- Reply furnished by Mr. Sher Alam Forest Guard dated 17-11-2017
5-  Inquiry report bearing DFO D.1. Khan letter No. 8350/G dated 11-5-2018.
6- DFO Bannu office letter No. 2033-35/G dated 14-6-2018.
7- Application of M/S Akber Niaz Fr, Ismail Khan & Sher Alam Forest Guards
dated 28-6-2018 bearing remarks of caretaker Minister for Environment
. received through CF South letter No. 26/E dated 04-7-2018.
- 8 DFO Bannu office order No. 34 dated 5-7-2018 ,
il " 9- .DFO Kohat inquiry report vide his office letter No. 1094/G dated 5-12-2018. .
10- DFO Bannu office letter No. 873-76/G dated 13-12-2018.

g o " A1= Reply furnished Sher.Alam Forest Guard dated 26-12-2018. :
SR ~ 42- Gall ietter for personal hearing of DFO.Bannu vide No. 995-98/G dated 08-1-

P . - 2019
g _ History ot case . . .
Mr Sher Alam Forest Guard incharge of Waligai Biock plantation;raised under Billion Trees Afforestation

=, - Project Phas'eei.‘l';h'a__v:eféh:é_‘rg'e" sheeted on a/c of heavy failure in the plantation area of Waligai vide DFO
Bannu office orders No. 081 dated 25-10-2017.

To probe into the matter in the DFO Bannu in the capacity of authority Mr. Abid Mumtaz Divisional Forest
Officer D.). Khan Forest Division has been appointed as inquiry officer. Accordingly the DFO D.I.-Khan
vide his office letter No. 3202-4/G dated 01-11-2017 served the charge sheet to the accused official which
was delivered. under proper receipt. The accused official has submitted his replies to the charge sheets
directly to the inquiry officer. The DFO D.I. Khan vide his office letter No. 6777/G dated 14-3-2018 called
2 . all the accused. ,cifﬁciais including Mr. Sher Alam FG for personal hearing which has accordingly been

‘The DEO :D:l:sKhanvide: his office letter No. 8350/G dated 11-5-2018 submitted the inquiry report
mentioning’ thgrg.in' the quantum of faiture alongwith recommendations. The survival % age of Waligai

T

L

}
3
'% - on 16-3-2018'in presence of departmental representative. - .
A
r
:1

plantation gébuiate}q below::
-y g A :

7

" endorsed vide this office. letter endst: No. 1594-95/G dated 15-3-2018. Fersonal hearing was conducted

| S# | Name ,,gf: Area .. s} -Aréa Excess | Shortfall | Survival %age Failure %
&:). | Area- " |ichargedsmeasured | area age
w i (Ha)y £52]-through (Ha)

¢l GPS (Ha)
170.75 ha= 70-80% success 110.75 ha = 2%

1-°| Waligai: | 1225-¢| 23468 9.68 ) 123.93 ha = 5% Success 123.93ha= 95%

The inquiry Officer further recommended the following penalties:- ,
:1- The loss sustained to Govt: on a/c of failure/shortfall in the plantation area may be calculated
which may be recoy,ered’from the pension of Mr. Safirullah Ex-D/Ranger incharge Bannu Forest
Sub Division as Jvél_! as from the other-involved officials on equal share basis.
2- Major penalties may b'efjimpo'sed., on other involved officials as defined in Khyber Pakhtunkhwa
Government Servants (E&D Rules 2011). '
The undersigned in the capacity of authority served the-accused official with the 'show cause notice vide
DFO Bannu office letter. N, 2033-35/G dated 14:6-2018, but in the meanwhile all the accused officials
approached the caretaker Minister for Forestry, Environment & Wildlife Department for de-novo inquiry

. . - . .':
", rf'.'.,'.(}.\*‘!é. 4

SR N .




T

"avihg' reservation by the accused officials on the inquiry reports submitted by DFO D.I. Khan received
»{lgh CF South letter No. 26/E dated 04- 7-2018 with the direction to conduct de-novo inquiry in the
bject -case, therefore in order to probe the short ‘comings/allegation accused officials; -Muhammad
hakeel DFO Kohat has been appointed as mqunry officer vide office order No. 34 dated 05-7-2018, -

ccused officials to be remained present during inspection vide his office letter No. 961-65/G dated 22-
11-2018.

: ccordmg to the ground reality and condition of the plantatlon sites findings has been submltted by DFO

.| Khan regarding Walgai block plantation area etc.-

-98/G dated 08-01-2019.

The total loss. sustains to Government viz Rs. 8082115/- on alc of failure and shortfalls in Waligai

!
1 -

: Bannu Forest Sub Dlvrsmn in favour of off:c:als noted agalnst each

he DFO ‘Kohat has paid field visit to the plantation sites on 27 &28 Nov: 2018 and-also informed all the'-" |

‘Kohat vide his office letter No. 1094/G dated 5-12-2018 supportmg therem the recommendations of DFO

Finally the accused official Mr. Sher Alam Forest Guard were served with the show cause notices vide
-letter No. 873-76/G dated13-12-2018 and also calied for personal hearing vide this office letter No. 995-

TR

S# Name Rank'ofoﬂicial's - Punlshment awarded

) - R pension.

S E Y Safirullah Ex- Deputy Ranger * | Recovery of-Rs. 3041058/- may" deducted Trom Fis”

Mr. Sher Alam Forest Guard 1- Compulsory -retired- . ‘from‘ service - with
: ' - immediate effect.
2- _imposed the recovery of Rs 3041057/-

No: 1P&~3o IG
A : Copy forwarded to:- -
*1--The Conservator of Forésts Southern Circle Peshawar for favour of mformatton please.

2- m Sub Divisional Forest Officer Bannu, piease e

. 3- Divisional Accountant
"4~ Mr. Safeerullah Ex- Deputy Ranger.
B

Mr. Sher Alam Forest Guard

“ Divisional Foresf Officer
- Bannu Forest Division-

- ONTSIONAL Oy
- BANNU FO7

POIVISION |

oA




POWER OF ATTORNEY |
IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

C.P.L.A. No. /2019

SR Y ; .
| Govt. of Khyber Pakhtunkhwa, and others . PETITIONER(S)
VERSUS S
Salir Utlah Khan RESPONDERT(S)

i1 we) PetitioneriGove. of KPR in the sbove suivAppaaldPeation/Reference. do lhcrul).\- appumt and constitule Mian
- Saadullah Jandoti. Advocaie-on-Record, Supreme Court. for Govt. of Khyber Pakhtunkbwa the Atorney for the
aforesaid wppellant | or plaimifi(s) or Petitioner(s) or Respondent (s} or defendant (5) or opposite party] 1o commence
and prosavite tor o appewr and detend this actionfappealsuit/petitivnireference an my/our behall and all proceeding
Cthat may e taken in respect on any application connected with the same including proceeding in taxation and
“application L review 1o draw and deposit muney, Lo file and take back documents, o aceept the process of the Court.
to appunii and msiruet counsel. 1o represent the aforesaid appellant | or plaintilf (s)'or petitioner(s) or respondent {s) or
: (I(:‘\nllu"kl {51 ar appusite party] i the above matler and w do all things incidental w0 such acting for the aforesaid,
s app [os phassiii (s) or pevinoner(s) o7 respondent (8] or defendant (s} or opposite party]. The wloresaid appellam
;o plansi G ar petitionerts) or respondent {21 or defendant (5) or appusite pmn] agree (83 10 ratily all acts done by
thu Aoresaid .Ll\m..m on-Kecord in pursuance o) this c-LlthIll\ . N ' '

I witness whereol e do hereunto ser mviour hanl ts) this day ol

- : : 5 : Signed with Official seal stamp

Aceepted - /b A /

(Mian Saarullah Jandohi)
Advocate-on-Record

!: (f(n‘ KPK) Advocate-Genedal's
s Office K l’l( thigh Court Building, Peshawar,
| o~ Office Tel. #091- ‘J"’HLSIZ, ‘)”I(H 19

Nl AN
Dol T oresty Officer , 2-- Chicl Canservator of Forests Central
Bannu "/// ; { . Southern chion—l, Peshawar.
i o "
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SeSecretary Forestry Environment & Wikl Liky
Department Govt of Khyber E‘u!\n-unkhw‘d,

110 ,-{a; - \..‘ '\,’
m’ﬁ v K 'r‘;;(v".’;' \: -
AT R

~o.*exs‘tw A

s 4\ DR




